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'     Office  issued  an  order  to  suspend  the  operation  of  the  pre-emption, 
the  timber-culture,  and  the  desert-land  acts ^ 

Ingalls.  Resolution  by  Mr.,  requesting  the  President  to  furnish  to  the 
Senate  certain  information  concerning  the  removal  of  clerks  embraced 
within  tbe  provisions  of  the  civil-service  act  of  January  16,  1883 

Interior.  Resolution  by  Mr.  Gibson,  calling  upon  tbe  Secretary  of  tbe, 
for  information  concerning  private  land  claims  in  the  State  of  Lou- 
isiana  : 

Interior.  Resolntion  by  Mr.  Wilson,  of  Iowa,  directing  tbe  Secretary 
of  tbe,  to  conmiunicate  to  the  Senate  a  copy  of  each  report  made  by 
tbe  Government  directors  of  the  Union  Pacific  Railroad  Company.. .  . 

liiterior.  Resolution  by  Mr.  Dolpb,  directing  the  Secretary  of  the,  to 
furnish  tbe  Senate  copies  of  maps,  papers,  &c.|  relating  to  tbe  loca- 
tion ofwagoD  roads  Jn  the  State  of  Oregon , 
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Subject. 
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Interior.  Resolation  by  Mr.  Dawee,  directiDg  the  Secretary  of  tbe,  to 
communicate  to  the  Senate  copies  of  all  papers  touching  the  official 
conduct  of  Indian  Inspector  Henry  Ward 

Interior.  Resolution  by  Mr.  Plumb,  directing  the  Secretary  of  the.  to 
inform  the  Senate  as  to  the  number  of  special  agents  employed  in 
his  Department  for  the  detection  of  frauds  in  the  entries  of  public 
lands  

Interior.  Resolution  by  Mr.  Gorman,  directing  the  Secretary  of  the, 
to  furnish  to  the  Senate  the  names  of  persons  employed  in  receiving, 
folding,  and  diHtributing  public  documents 

Interior.  Resolution  by  Mr.  In  galls,  directing  the  Secretary  of  the,  to 
inform  the  Senate  whether  the  Commissioner  of  the  Qeneral  Land 
Office  issued  an  order  to  suspend  the  operation  of  the  pre-emption,  tbe 
timber-culture,  and  tbe  desert-land  acts 

Internal  Revenue.  Letter  of  the  Commissioner  of,  in  relation  to  bill 
(H.  R.  8738)  to  amend  certain  sections  of  the  Revised  Statutes  which 
make  a  distinction  in  tbe  mode  of  packing  and  selling  cut  tobacco  . .. 

International  Law.    Wharton's  Digest  of  (in  three  parts) 

J. 

Judiciary.  Resolution  by  Mr.  Vest,  directing  the  Committee  on  the,  to 
make  certain  inquiries  concerning  the  chartered  rights  and  powers 
of  corporations  owning  and  operating  street  railroads  in  the  city  of 
Washington,  D.  C - 

Judiciary.  Resolution  by  Mr.  George,  to  recommit  to  the  Committee 
on  the.  Senate  bill  No.  714,  with  instruction  to  report  it  so  amended 
as  to  provide  for  voluntary  proceedings  in  bankruptcy  only 

Judiciary.  Resolution  by  Mr.  Call,  directing  the  Committee  on  the,  to 
inquire  what  legislation  is  necessary  to  require  the  courts  of  the 
United  States,  when  they  take  possession  of  railroad  property  of  cor- 
porations, to  carry  into  effect  the  obligations  of  the  charter  of  incor- 
poration  

Judiciary.  Resolution  by  Mr.  Mazey,  directing  the  Committee  on  tbe, 
to  inquire  what  legislation  may  be  necessary  to  subject  property 
moved  from  any  State  into  the  Indian  Territory  to  forced  siue,  levy, 
and  execution... 

Judiciary.  Resolutions  reported  by  Mr.  Edmunds,  from  the  Committee 
on  the,  in  relation  to  the  refusal  of  the  Attorney-General  to  furnish 
copies  of  certain  papers 

Judiciary.  Resolution  by  Mr.  Call,  instructing  the  Conmiittee  on  the, 
to  report  a  bill  for  the  retirement  or  removal  of  United  States  district 
and  circuit  Judges 

L. 

Lake  Borgne  outlet.    Letter  of  Capt.  John  Cowdon,  in  relation  to  the. . 

Librarian  of  Congress.     Report  of  the 

L<>gan.  Resolution  by  Mr.,  in  relation  to  executive  sessions  of  the 
Senate 

Logan.  Amendment  proposed  by  Mr.,  to  his  resolution  relative  to  ex- 
ecutive sesBiouH.    (Part  2.) 

Logan.  Resolution  by  Mr.,  to  refer  to  the  Committee  on  Rules  the  let- 
ter of  James  B.  Eads 

Louisiana.  Concurrent  resolution  of  the  legislature  of  the  State  of, 
relative  to  the  national  defenses 

Louisiana.  Resolution  by  Mr.  Gibson,  directing  the  Secretary  of  the 
Interior  to  communicate  to  the  Senate  certain  information  concerning 
private  land  claims  in  the  State  of ,- 

Lynch,  John  Arthur.  Petition  of,  for  the  survey  of  a  line  for  a  railway 
from  the  northwesteru  boundary  of  the  United  States  through  British 
Columbia  to  Alaska « 
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Subject. 
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M. 

Mahone.  Resolution  by  Mr.,  directing  the  Attorney-General  to  inform 
t>he  Senate  of  the  number  of  cases  m  whioji  tiie  United  States  were 
a  party  pending  in  the  circuit  and  dintrict  courts  of  the  eastern  dis- 
trict of  VirRinSfc  in  1884 

Manderson.  Resolution  reported  by  Mr.,  directing  the  Committee  on 
Printing  to  inquire  into  the  public  printing  and  binding,  and  the 
distribution  and  sale  of  public  documents 

Manderson.  Concurrent  resolution  by  Mr.,  authorizing  the  printing 
of  the  report  on  Alaska,  by  E.  W.  Nelson 

Manderson.  Concurrent  resolution  by  Mr.,  authorizing  the  printing  of 
the  report  on  Alaska,  by  L.  M.  Turner 

Massachusetts.  Resolutions  adopted  by  the  legislature  of,  relative  to 
the  seizure  of  American  fishing  vessels  by  the  Canadian  authorities.. 

Maxey.  Resolution  by  Mr.,  directing  the  Judiciary  Committee  to  in- 
auire  what  legislation  may  be  necessary  tu  subject  property  moved 
from  any  State  into  the  Indian  Territory  to  forced  sale,  levy,  and  ex- 
ecution   

McCook,  Hon.  Anson  G.,  Secretary  of  the  Senate.  Annual  report  of, 
showing  list  of  property  in  his  possession,  and  amounts  received  from 
sales  of  waste  paper 

McCook.  Hon.  Anson  G.,  Secretary  of  the  Senate.  Annual  report  of, 
showing  receipts  and  expenditures  of  the  Senate  from  July  1,  1884, 
to  June  30,  1885 .' 

Memors  of  National  Academy  of  Sciences,  1885 

Meteorlo^icai- Astronomical  observations,  1883 

Metropolitan  Railroad  Company.  Letter  from  George  W.  Pearson  rel- 
ative to  the  operations  of  the 

Mexican  War.  Petition  of  the  National  Association  of  Veterans  of  the, 
praying  that  a  pension  be  granted  to  surviving  soldiers  and  the  widows 
of  the  deceased  soldiers  (»t  i  be  United  States  in  the  war  with  Mexico. 

Mexico.  Resolution  by  Mr.  Call  in  relation  to  the  arrest  and  detention 
of  American  citizens  in.   

Mexico.  Resolution  reported  by  Mr.  Sherouiu  requesting  the  President 
to  communicate  to  the  Senute  information  and  correspqpdence  in  his 
possession  concerning  the  imprisonment  of  American  citizens  in. 
(Part  2) 

Michigan.  Resolution  by  Mr.  Cockrell  in  relation  to  certain  lands 
donated  by  Congress  to  aid  in  the  construction  of  railroads  in  the 
State  of ^ 

Military  Affairs.  Resolution  by  Mr.  Call,  directing  the  Committee  on, 
te  report  a  bill  modifying  the  civil-service  laws  so  that  Union  sol- 
diers and  sailors  shall  not  be  required  to  submit  to  a  civil-st^rvice  ex- 
amination before  appointment  to  any  office  embraced  in  the  law 

Miller,  John  F.,  late  fiienator  from  California.    Eulogies  on 

Minneapolis  Exposition.  Paper  relating  to  necessary  expenses  of  a  na- 
tional exhibit  at  the 

Mississippi  River.  Letter  of  William  L.  Elseffer  in  relation  to  the  Jet- 
ties at  th«  mouth  of  the 

Mississippi  River.  Letter  of  General  Q.  A.  Gillmore,  relative  to  appro- 
priations for  the  improvement  of  the 

Mitchell,  of  Oregon.  Concurrent  resolution  by  Mr.,  in  relation  to 
Chinise  immigration 

Mitchell,  of  Oregon.  Resolution  by  Mr.,  in  relation  to  land  grants  in 
aid  of  military  wagon  rotuls  in  the  State  of  Oregon 

Mitchell,  of  Oregon.  Resolution  by  Mr.,  in  relation  to  lauds  granted 
to  the  State  or  Oregon  to  aid  in  the  construction  of  military  wagon 
roads  in  said  State.    (Part  2) 

Moody,  Hon.  C.  G.  Resolution  by  Mr.  Harrison  to  admit,  to  the  floor  of 
the  Senate ^ 

Montana.    Constitution  of  the  State  of 

Morgan.  Resolution  by  Mr.,  in  relation  to  the  refusal  of  the  Attorney- 
General  to  furnish  copies  of  certain  papers 

Morgan.  Resolution  bv  Mr.,  directing  the  Committee  on  Finance  to 
inquire  and  report  whether  Congrens  has  the  power  to  lay  a  tUL  OTi 
the  capita]  stock  of  corporatious  iu  the  United  States 
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Sabjeot* 


Morgan.  Concurrent  resolution  by  Mr.,  requesting  the  President  to  caJ  1 
the  attention  of  the  Government  of  Nicaragua  to  certain  claims  held 
by  citizens  of  the  United  States  against  that  Government 

Morgan.  Resolution  by  Mr.,  in  relation  to  the  laws  which  prohibit  the 
importation  of  foreign-built  ships 

Morgan.  .Besolution  by  Mr.,  relati.Ye  to  the  appointment  of  officers  of 
the  United  States  who  may  be  required  to  participate  in  the  affairs 
of  any  church 

Morgan.  Motion  by  Mr.,  providing  for  a  recess  of  the  Senate  on  each 
day  at  2  o*clock 

Morrill.  Resolution  by  Mr.,  to  set  apart  a  site  for  a  statue  of  Christo- 
pher Columbus 

Morrill.  Resolution  by  Mr.,  directing  the  Secretary  of  the  Treasury  to 
furnish  information  to  the  Senate  as  to  whether  collectors  of  internal 
revenue  not  confirmed  by  the  Senate  have  received  any  salary  per- 
taining to  the  office , 

Morrill.  Amendment  proposed  by  Mr.,  to'resolntion  submitted  by  Mr. 
Piatt,  in  relation  to  the  consideration  of  Executive  nominationH. 
(Part  4.) 

MuUicbarge  gun.    Testimony  on  the  J.  R.  Haskell 
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27 
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61 
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N. 

National  Academy  of  Sciences.    Menorial  of,  1883 

National  Academy  of  Sciences.    Report  of,  1885 

Naval  Academy.  Views  of  viembers  of  the  Committee  on  Naval  Affairs 
in  relation  to  graduates  of  the 

Naval  Academy.  Views  of  members  of  the  Committee  on  Naval  Affairs 
in  relation  to  graduates  of  the.    (Part  2} 

Naval  Affairs.  Views  of  members  of  the  Committee  on,  in  relation  to 
graduates  of  the  Naval  4.cademy 

Naval  Affairs.  Views  of  members  of  the  Committee  on,  in  relation  to 
graduates  of  the  Naval  Academy.    (Part  2)    

National  Banks  in  the  District  of  Columbia.  Resolution  by  Mr.  Van 
Wyck  directing  the  Committee  on  the  District  of  ColuTubia  to  in^ 
vestigate  the  allegation  that  no  local  taxes  have  been  paid  b^-  the 

National  Banks.  Kesolution  Jt)y  Mr.  Ingalls  directing  the  Secretary  of 
the  Treasury  to  inform  the  SeDat^e  what  proportion  of  the  bonds 
called  for  payment  February  1,  1886,  are  held  by 

National  defenses.  Concurrent  resolution  of  the  general  assembly  of 
the  State  of  Louisiana  relative  to  the 

Navy.  Letter  of  the  Secretary  of  War  to  accompany  au  amendment 
proposed  by  Mr.  Logan  to  bill  S.  1302,  authorizing  the  appointment 
of  an  Assistant  Secretary  of  the 

Newburg^N.  Y.)  monument  and  centennial.     Concurrent  resolution  re- 
ported by  Mr.  Mandersou,  authorizing  the  printing  of  the  report  of  i. 
the  Joint  Selec.t  Committee  on  the 

Nelson,  E.  W.    Concurrent  resolution  by  Mr.  Manderson  to  print  the 

report  on  Alaska  by 

Report  of 

Newman,  Angle  F.  Petition  of  Mrs.,  in  relation  to  woman  suffrage  in 
Utah 

New  Orleans.  Resolution  by  Mr.  Enstis  directing  the  Committee  on 
Finance  to  investigate  certain  official  transactions  of  the  assistant 
treasurer  at 

New  Orleans.  Resolution  by  Mr.  Eustis  directing  the  Committee  on 
Finance  to  investigate  certain  official  transactions  of  the  assistant 
treasurer  at.    (Part  2) 

Nicaragua.  Remonstrance  of  the  American  Atlantic  and  Pacific  Ship- 
Canal  Company  against  the  incorporation  of  the  Maritime  Canal  Com- 
pany of 

Nicaragua.  Concurrent  resolution  by  Mr.  Morgan  in  relation  to  claims 
held  by  citizens  of  the  United  States  against  the  Government  of 

Nicholson,  Rear- Admiral  J.  W.  A.  Letters  relating  to  the  request  of, 
to  be  authorized  to  accept  from  the  King  of  Sweden  and  Norway  a 
gold  medal 
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Subject. 


O. 

Ohio.  Testimony  taken  before  a  committee  of  the  honse  of  represent- 
atives  of  the  State  of,  and  report  of,  as  to  charges  in  connection  with 
the  election  of  Hon.  Henry  B.  Payne  as  United  States  Senator 

Ohio.  Ijetter  of  the  governor  of.  transmitting  resolutions  of  tbe  house 
of  representatives  of  the  State  of  Ohio  relative  to  the  election  of 
Hon.  Henry  B.  Payne  as  a  Senator  from  that  State , 

Ohio.  Resolutions  adopted  at  a  convention  of  Republican  editors  of, 
praying  an  investigation  of  charges  in  respect  to  the  election  of  Hon. 
Henry  B.  Payne 

Opinions  of  Attorney -General.    (See  Attorney-General.) 

Oregon.  Resolution  by  Mr.  Mitchell,  of  Oregon,  in  relation  to  laud 
grants  in  aid  of  military  wagon  rosrds  in  the  State  of 

Oregon.  Resolution  by  Mr.  Dolph,  directing  the  Secretary  of  the  In- 
terior to  furnish  the  Senate  copies  of  mn4[>8,  papers,  &rC.,  relating  to 
the  location  of  wagon  roads  in  the  State  of , 

P. 

Patents.    Annual  report  of  the  Commissioner  of,  for  the  year  1885 

Payne,  Hon.  Henry  B.  Resolution  reported  by  Mr.  Hoar,  authorizing 
the  Committee  on  Privileges  and  Elections  to  investigate  the  charges 
affecting  the  title  to  the  seat  of  the » 

Payne,  Hon.  Henry  B.  Resolutions  of  a  convention  of  Republican 
editors  of  Ohio,  praying  an  investigation  of  charges  in  respect  to  the 
election  of 

Payne,  Hon.  Henry  B.  Letter  of  the  governor  of  Ohio  transmitting 
resolutions  of  the  house  of  representatives  of  that  State  relatWe  to 
the  election  of 

Payne,  Hon.  Henry  B.  Testimony  taken  before  a  committee  of  the 
house  of  representatives  of  Ohio,  and  report  of  said  committee  as  to 
certain  charges  in  connection  with  the  election  of 

Pearson,  George  W.,  president  of  the  Metropolitan  Railroad  Company. 
Letter  from 

Pensions.  Resolution  by  Mr.  Voorhees  relative  to  the  report  of  the  Com- 
missioner of 

Pensions.  Amendment  proposed  by  Mr.  Harrison  to  the  amendment  of 
Mr.  Voorhees  to  resolution  providing  fi>r  an  investigation  into  certain 
allegations  contained  in  the  report  of  the  Commissioner  of.    (Part  2) . 

Pensions.  Resolution  ■  by  Mr.  Blair  authorizing  the  printing  in  the 
Record  of  the  reports  of  the  mcnority  and  views  of  the  minority  of 
the  Committee  on.  on  certain  bills 

Pensions  to  minor  children.  Letter  of  the  Commissioner  of  Pensions  in 
relation  to  increasing  the  rate  of 

Pensions,  Commissioner  of.  Resolution  by  Mr.  Harrison  directing  the 
Committee  on  Expenditures  of  Public  Money  to  inquire  into  certain 
statements  contained  in  the  last  annual  report  of 

Piatt.  Resolution  by  Mr.,  relative  to  the  consideration  of  Executive 
nominations  in  open  session, 

Piatt.  Amendment  proposed  by  Mr.,  to  resolution  relating  to  the  con- 
sideration of  Executive  nominations.    (Part  2) 

Plumb.  Resolution  by  Mr.,  in  relation  to  bill  (S.  1609)  authorizing  the 
use  of  public  moneys  in  building  branch  lines  of  railroad  for  the  bene- 
fit of  the  Union  Pacific  Railroad  Company 

Plumb.  Resolution  by  Mr.,  directing  the  Secretary  of  the  Interior  to 
inform  the  Senate  as  to  the  number  of  special  agents  employed  in 
his  Department  for  the  detection  of  frauds  in  the  entries  of  public 
lands 

Plomb.  Resolution  by  Mr.,  directing  the  Secretary  of  State  to  furnish 
the  Senate  information  concerning  the  production  in  foreign  conn  • 
tries  of  wheat,  com,  rye,  and  cotton,  amount  consumed,  imported  into, 
exported  from,  &c 

Poor,  John  C,  treasurer  of  the  Washington  Gas-Light  Company. 
Statement  of 
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Subject. 


Postmaater-Oeneral.  ReaolatioD  by  Mr.  IngaUs  direoting  the,  to  inform 
Uie  Senate  whether  he  received  the  resolution  of  March  4  caUiog  for 
information  concerning  fonrth-clase  postmasters 

Potomac  Flats.    Letters  relating  to  the  improvement  of  the 

Potomac  Biver  bridge.  Letter  of  the  Commissioners  of  the  District  of 
Columbia  in  relation  to 

President  of  the  United  States.  Besolntion  by  Mr.  Hoar  requesting 
the,  to  inform  the  Henate  of  all  facts  in  his  possession  in  regard  to 
the  seizure  and  detention  in  any  foreign  ports  of  any  American  ves- 
sels  

President  of  the  United  States.  Besolntion  by  Mr.  Beck  requesting  the, 
to  cause  inquiry  to  be  made  conoeming  fees  paid  United  States  con- 
sular or  commercial  agents 

Presidential  Electors.  Besolntion  of  the  legislature  of  Connecticut  in 
favor  of  the  enactment  of  a  law  regulating  the  ascertainment  and 
counting  of  the  votes  of 

Printing.  Besolntion  reported  by  Mr.  Manderson,  directing  the  Com- 
mittee on,  to  inquire  into  the  public  printing  and  binding  and  the 
distribution  and  sale  of  public  documents 

Public  Buildinss  and  Grounds.  Besolntion  by  Mr.  Biddleberger,  re- 
questing the  Committee  on,  to  report  to  the  Senate  the  aggregate 
amount  of  money  proposed  to  be  appropriated  by  bills  reported 
from 

Public  Buildings  and  Grounds.  Concurrent  resolution  by  Mr.  Stanford, 
directing  the  Committee  on,  to  investigate  and  report  upon  certain 
charges  affainst  Samuel  Strong 

Public  Buildings  and  Grounds.  Besolntion  by  Mr.  Van  Wyck,  direct- 
ing the  Committee  on,  to  report  a  bill  to  regulate  the  price  of  gas 
furnished  by  the  Washington  Gas-Light  Company 

Public  Buildings  and  Grounds.  Besolntion  by  Mr.  Van  Wyck,  direct- 
iuff  the  Conunittee  on,  to  confer  with  the  Architect  of  the  Capitol 
relative  to  the  erection  of  buildings  for  the  use  of  employes  of  the 
street  railways 

Public  debt.  Besolntion  by  Mr.  Coke  to  discharge  the  Committee  on 
Finance  from  the  further  consideration  of  House  joint  resolution  No. 
126^  directing  payment  of  the  surplus* in  the  Treasury  on  the 

Public  Lands.  Besolntion  by  Mr.  Call,  direoting  the  Committee  on,  to 
report  a  bill  for  the  forfeiture  of  unearned  railroad  land  grants 

Public  Lands.  Besolntion  by  Mr.  Mitchell,  of  Oregon,  directing  the 
Committee  on,  to  make  certain  inquiries  concerning  lands  granted 
to  the  State  of  Oregon  to  aid  in  the  construction  of  military  wagon 
roads 

Public  Lands.  Besolntion  by  Mr.  Mitchell,  of  Oregon,  directing  the 
Committee  on,  to  inquire  into  the  truth  of  certain  allegations  con- 
cernllaff  lands  granted  to  the  State  of  Oregon  to  aid  in  the  construc- 
tion ofmilitary  wagon  roads.    (Part  2) 

Public  Printer.  Annual  Beport  of  the,  for  fiscal  year  ending  June  30, 
1H85 

Public  Printer.  Letter  from  the,  in  response  to  Senate  resolution  of 
May  4,  directing  him  to  inform  the  Senate  the  cause  of  the  delay  in 
furnishing  copies  of  the  first  annual  report  of  the  Bureau  of  Animal 
Industry 

B. 

Bailroad  land  grants.  Besolution  by  Mr.  CalL  directing  the  Commit- 
tee on  Public  Lands  to  report  a  bill  for  the  forfeiture  of  unearned. .. 

Biddleberger.  Besolution  oy  Mr.,  in  relation  to  removals  and  suspen- 
sion from  office , 

Biddleberger.  Amendment  by  Mr.,  to  resolution  submitted  by  Mr. 
Piatt  relative  to  the  consideration  of  Executive  nominations. 
(Part  3) 

Biddleberger.  Besolution  by  Mr.,  requesting  the  Committee  on  Public 
Buildings  and  Grounds  to  report  to  the  Senate  the  aggregate  amonnt 
of  money  proposed  to  be  appropriated  by  bills  reported  firom  that 
oommittee 
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Subject. 


Biddleberger.  BesolatioD  by  Mr.^  in  relation  to  the  oonsideration  of 
"objected"  Execntiye nominations 

Riddleberger.  Resolution  by  Mr.,  providiDs  that  all  matters  other 
than  those  of  treaties  shall  be  condderea  by  the  Senate  in  open 
session 

Bole.  Besolntion  by  Mr.  Harris  to  amend  the  third  clause  of  the  six- 
teenth   

Rules.  Besolntion  by  Mr.  Logan  to  refer  the  letter  of  James  B.  Eads 
to  the  Committee  on 

Rules.  Besolntion  reported  by  Mr.  Frye,  authonsing  the  Committee 
on,  to  sit  during  the  recess  of 

Bnles.    Concurrent  resolution  by  Mr.  Frye  proposing  Joint 

Boles.    Concurrent  resolution  by  Mr.  Frye  proposing  Joint.    (Part  8).. 

S. 

Santee  Sionx  Indians  of  Knox  County.  Nebraska.  Petition  of,  prayins 
the  passage  of-  a  law  securing  to  tnem  patents  to  their  lands,  ana 
rights  of  citizenship 


School  board  in  the  District  of  Columbia.  Memorial  of  citizens'  com- 
mittee against  the  abolition  of  the 

Schools  in  the  District  of  Columbia.  Resolutions  adopted  at  the  meet- 
ing of  citizens  relative  to  the  management  of  public 

Sciences.    Memoirs  of  National  Academy  of,  1685 

Sciences.    Beport  of  National  Academy  of,  1885 

Scientific  bureaus  of  the  Government.  Testimony  taken  before  the  Joint 
commission  authorized  to  investigate  the 

Seal  for  the  use  of  the  Senate.  Besolntion  by  Mr.  Ingalls  making  the 
Secretary  the  custodian  of  the 

Secretaries  of  Senators.  Letter  of  8ergeant-at-Arms  Canady  giving  the 
names  of  private » 

Senate.    Motion  by  Mr.  Moigan  providing  for  a  recess  of  the 

Senate.  Resolution  by  Mr.  Riddleberger  to  consider  all  matters  other 
than  those  of  tieaties  in  open  session  of  (he 

Senate.  Resolution  by  Mr.  Hoar,  declaring  that  in  the  opinion  of  the, 
it  is  not  out  of  order,  when  a  private  bill  is  under  consideration,  to 
read  or  refer  to  a  report  made  to  the  House  of  Representatives 

Senate.  Resolution  by  Mr.  Logan  in  relation  to  executive  sessions  of 
the 


Sewell.  Resolution  by  Mr.,  directing  the  Secretary  of  the  Treasury  to 
fhmish  the  Senate  an  estimate  of  the  amount  due  the  Soldiers' 
Home 

Shannon,  Mrs.,  Mary,  widow  and  administratrix  of  the  estate  of  Joseph 
R.  Shannon,  deceased.    Memorial  of 

Sherman.  Motion  reported  by  Mr.,  from  the  Committee  on  Forei^ 
Relations,  to  make  bills  to  indemnity  certain  Chinese  subjects  special 
orders  for  Mondajr,  May  10 

Sherman.  Resolution  reported  by  Mr.,  as  a  substitute  for  resolution 
submitted  by  Mr.  Call,  requesting  the  President  to  communicate  to 
the  Senate  information  and  correspondence  in  his  possession  concern- 
the  imnrisonment  of  American  citizens  in  Mexico.    (Part  2) 

Ships.  Resolution  by  Mr.  Morgan,  in  relation  to  the  laws  which  pro- 
hibit the  importation  of  foreign- built 

Signsl  Service.  Testimony  taken  before  the  Joint  commission  in- 
structed to  investigate  the 

Silver  coinage.    Resolution  by  Bir.  Ingalls  relative  to  the  suspension  of. . 

Silver  coinage.  Resolution  bv  Mr.  Evarts  requesting  the  President  to 
open  correspondence  with  the  principal  commercial  powers  in  rela- 
tion to  silver  bullion  and  

Soldiers'  Home.  Resolution  by  Mr.  Sewell  directing  the  Secretary  of 
the  Treasury  to  furnish  the  Senate  an  estimate  ot  the  amount  due 
the 

State.  Resolution  by  Mr.  Plumb  directing  the  Secretary  of,  to  furnish 
the  Senate  information  concerning  the  production  in  foreign  coun- 
tries of  ^/heat,  corn,  rye,  and  cotton,  amount  consumed,  imported 
iato,  ^ported  from,  Ao 
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Stanford.  Concnrrent  reBolntion  by  Mr.,  directing  the  Commissioner 
on  Pablic  Baildinga  and  Grounds  to  Investigate  and  report  upon  cer- 
tain oharffes  against  Samuel  Strong 

Steamboat  Inspection  Service.  Statement  of  facts  relating  to  bill  to 
provide  for  tne  reorganization  of  the 

Strong,  Samuel.  Concurrent  resolution  by  Mr.  Stanford  directing  the 
Commissioner  on  Public  Buildings  and  Grounds  to  investigate  cer- 
tain charges  against 

T. 

Tariff  duties.  Resolution  by  Mr.  Cameron  declaring  that  it  is  inexpe- 
dient to  pass  upon  any  measure  looking  to  a  reduction  of 

Teller.  Amendment  intended  to  be  proposed  by  Mr.,  to  resolution  by 
Mr.  Eustisof  Februarys,  1886.    (Part 2) 

Territories.  Resolution  by  Mr.  Harrison  to  print  extra  copies  of  the 
report  of  the  Committee  on,  relative  to  the  admission  of  Dakota 

Territories.  Resolution  by  Mr.  Butler  instructing  the  Committee  on,  to 
inquire  and  report  to  the  Senate  under  and  by  what  authority  a  so- 
oalled  State  legislature  was  organized  in  the  Territory  of  Dakota 

Texas.  Letter  from  the  Secretary  of  War  in  relation  to  claim  of  the 
State  of 

Tobacco.  Letter  from  the  Commissioner  of  Internal  Revenue  in  rela- 
tion to  bill  (H«  R.  8738)  to  amend  certain  sections  of  the' Revised 
Statutes  which  make  a  distinction  in  the  mode  of  packing  and  sell- 
ing cut 

Turner,  L.  M.    Concurrent  resolution  by  Mr.  Manderson  authorizing 

the  printing  of  the  r^ort  on  Alaska,  by 

Report  of.- 

U. 

United  States  and  Great  Britain.  Resolution  by  Mr.  Frye  in  relation  to 
the  appointment  of  a  commission  to  consider  the  question  of  the  fish- 
ing rights  of  the  Governments  of  the 

Union  Pacific  Railroad  Company.  Resolution  by  Mr.  Wilson,  of  Iowa, 
directing  the  Secretary  of  the  Interior  to  furnish  the  Senate  a  copy  of 
each  report  made  by  the  Government  directors  of  the 

Union  Pacific  Railroad  Company.  Resolution  by  Mr.  Plumb  relative 
to  bill  (S.  1609)  authorizing  the  use  of  public  '  moneys  in  building 
branch  lines  of  railroad  for  the  benefit  of  the 

Utah.  Petition  of  Mrs.  Angie  F.  Newman  in  relation  to  woman  suf- 
frage in 

« 

V. 

Vance.  Resolution  renorted  by  Mr.,  authorizing  the  Secretary  of  the 
Senate  to  x>ay  R.  A.  Fennell  for  services  as  messenger 

Vance.  Resolution  by  Mr.,  directing  the  Committee  on  Civil  Service 
Reform  to  report  Senate  bill  839 

Van  Wyck.  Resolution  by  Mr.,  directing  the  Committee  on  the  Dis- 
trict of  Columbia  to  report  a  bill  prohibiting  the  Washington  and 
Georgetown  Gas-Light  Companies  from  consolidating 

Van  Wyck.  Resolution  by  Mr.,  in  relation  to  the  Commissioners  of 
the  District  of  Columbia 

Van  Wyck.  Amendment  intende<l  to  be  proposed  by  Mr.,  to  resolutions 
reported  from  the  Judiciary  Committee  relative  to  the  refusal  of  the 
Attorney-General  to  furnish  copies  of  certain  papers 

Van  Wyck.  Resolution  by  Mr.,  directing  the  Committee  on  Public 
Buildings  and  Grounds  to  report  a  bill  to  regulate  the  price  of  gas 
furnished  by  the  Washington  Gas-Light  Company 

Van  Wyck.  Resolution  by  Mr.,  directing  the  Committee  on  Public 
Buildings  and  Grounds  to  confer  with  the  Architect  of  the  Capitol 
relative  to  the  erection  of  buildings  on  public  gr\>onds  for  the  use  of 
employ^  of  street  railways 


VoL 


58 


170 

78 

125 
90 

85 

8b 

48 


2 

1 


2 

1 

65 

2 

28 

1 

13 

1 

54 

2 

151 

5 

43 
155 

1 
8 

37 

1 

8 

1 

117 

5 

122 

5 

5 


5 


2 
2 
2 

9 


INDEX   TO   SENATE   MISCELLANEOUS    DOCUMENTS. 


xvn 


Subject. 


Yftn  Wyck.  Resolntion  by  Mr.,  directing  the  Committee  on  the  District 
of  Colambia  to  obtain  from  the  ofBcers  of  the  street  railways  in  the 
District  of  Colambia  a  sworn  statement  of  their  capital  stock,  <&c 

Tan  Wyck.  Resolution  by  Mr.,  directing  the  Committee  on  the  District 
of  Columbia  to  investigate  the  charge  that  no  local  taxes  have  been 
paid  by  the  National  Banks  in  the  District  of  Colambia 

Test.  Resolution  by  Mr.,  instrncting  the  Committee  on  the  Judiciary  to 
make  certain  inquiries  concerning  the  chartered  rights  and  powers  of 
corporations  owning  and  operating  street  railroads  in  the  city  of 
Washington,  D.C 

Vest.  Resolution  by  Mr.,  relative  to  the  memorial  from  certain  persons 
calling  themselves  "the  State  Executive|Committee  of  the  State  of 
Dakota" 

Yiee-Presidents  of  the  United  States.  Resolntion  reported  by  Mr.  Voor- 
hees,  from  the  Committee  on  the  Library,  authorizing  the  placing  in 
the  vacant  niches  of  the  Senate  Chamber  marble  basts  of  those  who 
have  been 

Virginia.  Resolution  by  Mr.  Mahone,  directing  the  Attorney-General 
to  inform  the  Senate  as  to  the  number  of  cases  in  which  the  United 
States  were  a  party  pending,  in  1884,  in  the  circuit  and  district  courts 
of  the  eastern  district  of  Virginia 

Voorhees.  Resolution  reported  by  Mr.,  to  place  marble  busts  of  Vice- 
Presidents  of  the  United  States  in  the  vacant  niches  of  the  Senate 
Chamber 

Voorhees.  Resolution  by,  relative  to  the  death  of  Thomas  A.  Hen- 
dricks, late  Vice-  President  of  the  United  States 

Voorheea.  Resolution  by  Mr.,  relative  to  the  report  of  the  Commis- 
sioner of  Pensions 

W. 

War.  Letter  of  the  Secretary  of,  relative  to  the  appointment  of  an 
Assistant  Secretary  of  the  Navy 

War.  letter  from  the  Secretary  of,  in  relation  to^the  claim  of  the  State 
of  Texas,  presented  under  the  act  of  June  27,  1682 

Washington,  D.  C.  Concurrent  resolution  by  Mr.,  for  the  appointment 
of  a  select  committee  to  consider  the  subject  of  a  celebration  in  18.*^, 
at 

Ward  estate.  Petition  of  Mrs.  Georgiana  M.  Amidon  for  the  speedy  set- 
tlement of  the  claim  of  the 

Ward,  Henry.  Resolntion  by  Mr.  Dawes  cabling  for  copies  of  a  paper 
touching  the  official  conduct  of  Indian  inspectors 

Washington  Gas-Light  Company.  Resolution  by  Mr.  Van  Wyck  direct- 
ing the  Committee  on  Public  Buildings  and  Grounds  to  report  a  bill 
to  regulate  the  price  of  gas  furnished  by 

Washington  Gas-Light  Company.  Statement  of  John  C.  Poor,  treas- 
urer of  the 

Washington  and  Georgetown  Gas-Light  Companies.  Resolution  by  Mr. 
Van  Wyck  directing  the  Committee  on  the  District  of  Columbia  to 
report  a  bill  to  prohibit  the  consolidation  of  the 

Washington,  D.  C.  Resolution  by  Mr.  Vest  relative  to  corporations 
owning  and  operating  street  railroads  in  the  city  of 

Washington  Territory.  Communication  from  the  governor  of,  and 
others,  calling  attention  to  the  nndeftmded  condition  of 

Wharton's  Digest  of  International  Law  (in  three  parts) 

Wiard,  Norman.    Memorial  of 

Wilson,  of  Iowa.  Resolution  by  Mr.,  directing  the  Commissioner  of 
Agriculture  to  report  to  the  Senate  certain  information  concerning 
the  production  oi  wheat  in  each  wheat-producing  country 

Wilson,  of  Iowa.  Resolution  by  Mr.,  directing  the  Committee  on  In- 
dian Affairs  to  investigate  the  subject  of  the  appointment  of  Indian 
traders 
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Wilson,  of  Iowa.  Resolution  by  Mr.,  directing  the  Secretary  of  the  In- 
terior to  conimuuicate  to  the  Senate  a  copy  of  each  report  made  by 
the  Government  directors  of  the  Union  Pacific  Railroad  Company. 

Wines,  Fred.  H.,  rei)ort  of,  on  the  defective  classes,  Tenth  Census 

Woman  suffrage  in  Utah.  Petition  of  Mrs.  Angle  F.  Newman  in  rela- 
tion to 

Wool-Growers'  Association.  Resolutions  adopted  by  the,  at  convention 
held  at  Saint  Louis,  Mo.,  protesting  against  the  repeal  of  the  duty  on 

wool 

Y. 

Yellow  fever.  Memorial  of  committee  of  the  American  Medical  As- 
sociation in  relation  to  the  i^re vention  of 
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COMPILATION 


OF 


SENATE  ELECTION  CASES 


FROM 


1789  to  1885. 


BY 


GEORGE   S.   TAFT, 

TO  COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS,  U.  8.  SENATE. 


■♦♦ 


WASHINGTOK: 

GK>YEBNUX!NT  PBINTINQ^  OFFIOi;. 

1886. 


Twooampilaiioiisof  Senate  election  cases  have  been  made,  one  by  Messrs.  Clarke  and 
Hall,  oonsiflting  of  cases  from  1789  to  1834,  and  one  by  Mr.  D.  W.  Bartlett,  consisting  of 
cases  from  1834  to  1865.  Each  of  these  compilations  made  up  bat  a  small  part  of  vol- 
ames  containing  in  addition  the  contested-election  cases  in  the  Honse  of  Representa- 
tiTes  for  the  respective  periods.  This  volnme  contains  the  Senate  cases  from  1789  to 
December,  1885.  I  have  not  made  use  of  the  early  compilations  referred  to,  for  the 
reason  that,  inasmuch  as  this  volume  is  confined  to  Senate  cases  and  so  more  limited 
in  its  scope,  I  have  been  able  to  take  up  more  cases  of  minor  importance  than  are  re- 
ported in  the  early  compilations,  and  to  include  in  the  important  cases  more  of  tho 
matter  oomprising  their  history  than  is  found  in  the  reports  of  the  same  cases  in  the 
early  compilations. 

The  volume  contains  not  only  contested  cases,  strictly  speaking,  but  all  cases  in  which 
the  light  to  a  seat  of  any  person  who  has  presented  credentials  has  been  questioned  in 
such  a  manner  that  the  Senate  has  deemed  proper  to  investigate  or  to  discuss  the  ques- 
tion. 

The  general  plan  in  making  up  the  cases  has  been  to  give  the  reports  of  committees, 
minority  and  minority,  in  all  cases  in  which  there  were  reports;  transcripts  from  the 
journals  of  the  proceedings  of  the  Senate  relating  to  them;  and  inserted  references  to 
the  debates  of  each  day.  In  those. cases  in  which  there  were  no  reports,  extracts  from 
debates  have  usually  been  given.  In  a  few  of  the  early  cases,  in  which  the  reported 
debates  are  brief,  the  whole  debate  is  given.  Each  case  is  accompanied  by  a  head- note 
stating  the  points  in  question  and  the  action  of  the  Senate. 

I  have  separated  into  a  class  by  themselves  those  cases  involving  the  question  of  the 
power  of  governors  of  States  to  fill  vacancies;  and  in  connection  with  these  cases  is  given 
a  list,  prepared  from  the  credentials  on  file,  of  all  the  appointments  of  Senators  by  gov- 
ernors. It  was  my  original  purpose  to  make  a  separate  class  of  the  expulsion  cases, 
and  to  make  certain  other  divisions  into  classes,  but  as  certain  of  the  cases  involve 
several  different  questions,  it  seemed  better  to  arrange  them  all,  with  the  exception  of 
the  dass  first  referred  to,  chronologically. 

An  introduction  contains  extracts  from  the  debates  in  the  Federal  convention  of 
1787,  taken  from  the  Madison  Papers,  on  such  parts  of  the  Constitution  as  relate  to  the 
election  and  qualifications  of  Senators;  extracts  from  the  Constitution  relating  to  the 
same;  and  the  act  of  July  25,  1866,  relating  to  the  election  of  Senators. 

GEORGE  S.  TAFT. 

WASHlNGTOKy  December  1,  1886. 


i]srTiioDXJCTio:tir. 


EXTRACTS  FROM  TOE  DEBATES  IN  THE  FEDERAL  CON- 
VENTION. 

FOBTIONB  OF  THE  BEPORT  OF  THE   COMMITTEE  OF  DETAIL,  MADE  AUOU8T  6,  1787,  KE- 
LATINO  TO  THE  ELECTION  AND  QUALIFICATIONS  OF  SENATOBS. 

Abt.  V. — Sect.  1.  The  Senate  of  the  United  States  shall  be  choeen  by  the  legislatares 
of  the  several  States.  Each  legislature  shall  choose  two  members.  Vacancies  may  be 
supplied  by  the  executive  until  the  next  meeting  of  the  legislature.  Elaeh  member  shall 
have  one  vote.  * 

Sect.  2.  The  Senators  shall  be  chosen  for  six  years;  bnt  immediately  after  the  first 
flection  they  shall  be  divided,  by  lot,  into  three  classes,  as  nearly  as  may  be,  numbered 
one,  two,  and  three.  The  seats  of  the  members  of  the  first  class  shall  be  vacated  at  the 
expiration  of  the  second  year;  of  the  second  class  at  the  expiration  of  the  fourth  year; 
of  the  third  class  at  the  expiration  of  the  sixth  year;  so  that  a  third  part  of  the  members 
may  be  chosen  every  8eo(>nd  year. 

Sect.  3.  Every  member  of  the  Senate  shall  be  of  the  age  of  thirty  years  at  least; 
shall  have  been  a  citizen  in  the  United  States  for  at  least  four  years  before  his  election; 
and  shall  be,  at  the  time  of  his  election,  a  resident  of  the  State  for  which  he  shall  be 
chosen. 

Sect.  4.  The  Senate  shall  choose  its  own  President  and  other  officers. 

Abt.  VI. — Sect.  1.  The  times,  and  places,  and  manner  of  holding  the  elections  of 
the  members  of  each  House  shall  be  prescribed  by  the  legislature  of  each  State;  but 
their  provisions  concerning  them  may,  at  any  time,  be  altered  by  the  Legislature  of  the 
United  States. 

Sect.  2.  The  Legislature  of  the  United  States  shall  have  authority  to  establish  such 
uniform  qaalifications  of  the  members  of  each  House  with  r^ard  to  property  as  to  the 
said  legislature  shall  seem  expedient. 

Sect.  3.  In  each  Houae  a  majority  of  the  members  shall  constitute  a  quorum  to  do  busi- 
ness; but  a  smaller  number  may  a^'oum  from  day  to  day. 

Sect.  4.  Each  House  shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of 
its  own  members. 

Sect.  5.  Freedom  of  speech  and  debate  in  the  legislature  shall  not  be  impeached  or  ques- 
tioned in  any  oourtor  place  out  of  the  legislature;  and  the  members  of  each  House  shall, 
in  all  cases,  except  treason,  felony,  and  breach  of  the  peace,  be  privileged  from  arrest  dur- 
ing their  attendance  at  Congress  and  in  going  to  and  returning  from  it. 

HecL  6.  Each  House  may  determine  the  rules  of  its  proceedings;  may  punish  its  mem- 
bers for  disorderly  behavior;  and  may  expel  a  member. 

Sectw  7.  The  House  of  Representatives,  and  the  Senate  when  it  shall  be  acting  in  a 
legislative  capacity,  shxdl  keep  a  journal  of  their  proceedings;  and  shall,  from  time  to 
time,  publish  them;  and  the  yeas  and  nays  of  the  members  of  each  House  on  any  ques- 
tion shall,  at  the  desire  of  one-fiflh  part  of  the  members  present,  be  entered  on  the 
Journal. 

Sect  8.  Neither  House,  without  the  consent  of  the  other,  shall  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  at  which  the  two  Houses  are  sitting.  But 
this  regulation  shall  not  extend  to  the  Senate  when  it  sh£lll  exercise  the  powers  men- 
tioned in  the article. 

Sect  9.  The  members  of  each  House  shall  be  ineligible  to,  and  incapable  of  holding, 
any  office  under  the  authority  of  the  United  States  during  the  time  for  which  they  shall 
respectively  be  elected;  and  the  members  of  the  Senate  shall  be  ineligible  to,  and  incapa- 
ble of  holding,  any  such  office  for  one  year  afterwards. 

Sect  10.  The  members  of  each  House  shall  receive  a  compensation  for  their  services,  to 
be  ascertained  and  paid  by  the  State  in  which  they  shall  be  chosen. 

debates. 

Thubsday,  August  9,  1787. 
Article  V,  section  1,  was  then  taken  up. 

Mr.  Wilson  objected  to  vacancies  in  the  Senate  being  supplied  by  the  executives  of  the 
States.  It  was  unnecessary,  as  the  legislatures  will  meet  so  frequently.  It  removes  the 
appointment  too  £ai  from  the  people,  the  executives  in  most  of  the  States  being  elected 
by  the  legiBlatures.    As  he  had  always  thought  the  appointment  of  the  executive  by  the 
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legislative  department  wrong,  so  it  was  still  more  so  that  the  executive  shonld  elect  intci 
the  legislative  department. 

Mr.  Randolph  thought  it  necessary,  in  order  to  prevent  inconvenient  chasms  in  the 
Senate.  In  some  States  the  legislatures  meet  but  once  a  year.  As  the  Senate  will  have 
more  power,  and  consist  of  a  smaller  number  than  the  other  House,  vacancies  there  will 
be  of  more  consequence.  The  executives  might  be  safely  trusted,  he  thought^  with  the 
appointment  for  so  short  a  time. 

Mr.  Ellswobth.  It  is  only  said  that  the  executive  may  supply  vacancies.  When  the 
legislative  meeting  hi^pens  to  be  near  the  power  will  not  be  exerted.  As  there  will  be 
but  two  members  from  a  State  vacancies  may  be  of  great  moment. 

Mr.  Williamson.  Senators  may  resign  or  not  accept.  This  provision  is  therefore  ab- 
solutely necessary. 

On  the  question  for  striking  out  'Vacancies  shall  be  supplied  by  the  executives'' — 

Pennsylvania,  ay,  1;  New  Hamp^ire,  Massachusetts,  Connecticut,  New  Jersey,  Vir- 
iginia,  North  Carolina,  South  Carolina,  Georgia,  no,  8;  Maryland,  divided. 

Mr.  Williamson  moved  to  insert  affer  'Wacandes  shall  be  supplied  by  the  execu- 
tives,'' the  words,  ''unless  other  provisions  shall  be  made  by  the  legislature"  (of  the 
State). 

Mr.  Ellswobth.  He  was  willing  to  trust  the  legislature  or  the  executive  of  a  State, 
but  not  to  give  the  former  a  discretion  to  refer  appointments  for  the  Senate  to  whom 
they  pleased. 

On  the  question  on  Mr.  Williamson's  motion — 

Maryland,  North  Carolina,  South  Carolina,  Georgia,  ay,  4;  New  Hampshire,  Massa- 
chuse;tt8,  Connecticut,  New  Jersey,  Pennsylvania,  Virginia,  no,  6. 

Mr.  Madison,  in  order  to  prevent  doubts  whether  resignations  could  be  made  by  Sen- 
ators, or  whether  they  could  refuse  to  accept,  moved  to  strike  out  the  words  after  "vacan- 
cies," and  insert  the  words,  *' happening  by  refusals  to  accept,  resignations,  or  otherwise, 
may  be  supplied  by  the  legislature  of  the  State  in  the  representation  of  which  such  va- 
cancies shall  happen,  or  by  the  executive  thereof  until  the  next  meeting  of  the  legisla- 
ture." 

Mr.  GouvERNEUB  MoBBis.  This  is  absolutely  necessary;  otherwise,  as  members  chosen, 
into  the  Senate  are  disqualified  from  being  appointed  to  any  office  by  section  9  of  this  arti- 
cle, it  will  be  in  the  power  of  a  legislature,  by  appointing  a  man  a  Senator  against  his 
consent,  to  deprive  the  United  States  of  his  services. 

The  motion  of  Mr.  Madison  was  agreed  to  nem.  con. 

Mr.  Randolph  called  for  a  division  of  the  section,  so  as  to  leave  a  distinct  question 
on  the  last  words,  ''each  member  shall  have  one  vote." 

On  the  question  on  the  first  section,  down  to  the  last  sentence — 

New  Hampshire,  Connecticut,  New  Jersey,  Delaware,  Maryland,  Virginia,  Georgia,  ay, 

7;  Massachusetts,  Pennsylvania,  North  Carolina,  no,  3;  South  Carolina,  divided.     (In 

the  printed  Journal,  Pennsylvania,  ay.) 

♦  »  »  ♦  »  ♦  * 

Article  V,  section  2,  was  then  taken  up.     ' 

Mr.  Gouvemeur  Morris  moved  to  insert,  after  the  words,  "immediately  after,"  the 
following:  "they  shall  be  assembled  in  consequence  of,"  which  was  agreed  to  nem.  con.^ 
as  was  then  the  whole  section. 

Article  V,  section  3,  was  then  taken  up. 

Mr.  Gouverneur  Morris  moved  to  insert  fourteen,  instead  of  four  years'  citizenship 
as  a  qualification  for  Senators;  urging  the  danger  of  admitting  strangers  into  our  public 
councils. 

Mr.  Pinckney  seconded  him. 

•Mr.  Ellsworth  was  opposed  to  the  section,  as  discouraging  meritorious  aliens  from 
emigrating  to  this  country. 

Mr.  PiNCKNBY.  As  the  Senate  is  to  have  the  power  of  making  treaties  and  managing 
our  foreign  afiairs,  there  is  peculiar  danger  and  impropriety  in  opening  its  door  to  those 
who  have  foreign  attachments.  He  quoted  the  jealousy  of  the  Athenians  on  this  subject, 
who  made  it  death  for  any  stranger  to  intrude  his  voice  into  their  legislative  proceed- 
ings. ^ 

Colonel'  Mason  highly  approved  of  the  policy  of  the  motion.  Were  it  not  that  many  not 
natives  of  this  country  had  acquired  great  credit  during  the  Revolution,  he  sho^d  be 
for  restraining  the  eligibility  into  the  Senate  to  natives. 

Mr.  Madison  was  not  averse  to  some  restrictions  on  this  subject,  but  could  never 
agree  to  the  proposed  amendment.  He  thought  any  restriction,  however,  in  the  donfU- 
tutiony  unnecessary  and  improper — unnecessary,  because  the  national  Legislature  is  to 
have  the  right  of  reg^ulating  naturalization,  and  can  by  virtue  thereof  fix  different  periods 
of  /residence  as  conditions  of  enjoying  different  privileges  of  citizenship;  improper,  be- 
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rause  it  will  give  a  tincture  of  illiberality  to  the  Constitution;  because  it  will  put  it 
coot  of  the  power  of  the  national  I>egislatu re,  even  by  special  acts  of  naturalization,  to 
confer  the  lull  rank  of  citizens  on  meritorious  strangers,  and  because  it  will  discour- 
age the  most  desirable  class  of  people  from  emigrating  to  the  United  States.  Should  the 
proposed  Constitution  have  the  intended  effect  of  giving  stability  and  reputation  to  our 
Government,  great  numbers  of  respectable  Europeans,  men  who  love  liberty  and  wish  to 
partake  its  blessings,  will  be  ready  to  transfer  their  fortunes  hither.  All  such  would 
feel  the  mortification  of  being  marked  with  suspicious  incapacitations,  though  they  should  ' 
not  covet  the  pul^lic  honors.  He  was  not  apprehensive  tluit  any  dangerous  number  of 
strangers  would  be  appointed  by  the  State  legislatures  if  they  were  lell  at  liberty  to  do 
90,  nor  that  foreign  powers  would  make  use  of  strangers  as  instruments  for  their  pur- 
poses. Their  bribes  would  be  expended  on  men  whose  circumstances  would  rather  stifle 
than  excite  jealousy  and  watchfulness  in  the  public. 

Mr.  Butler  was  decidedly  opposed  to  the  admission  of  foreigners  without  a  long  resi- 
dence in  the  country.  They  bring  with  them  not  only  attachments  to  other  countries, 
but  ideas  of  government  so  distinct  from  ours  that  in  every  point  of  view  they  are  dan- 
gerous. He  acknowledged  that  if  he  himself  had  been  called  into  public  life  within  a 
short  time  after  his  coming  to  America,  his  foreign  habits,  opinions,  and  attachments 
would  have  rendered  him  an  improper  agent  in  public  affairs.  He  motioned  the  great 
strictneas  observed  in  Great  Britain  on  this  subject. 

Dr.  Franklin  was  not  against  a  reasonable  time,  but  should  be  very  sorry  to  see  any- 
thing like  illiberality  inserted  in  the  Constitution.  The  people  in  Europe  are  friendly 
to  this  country.  Even  in  the  country  with  w^ch  we  have  been  lately  at  war  we  have 
now  and  had  during  the  w3):  a  great  many  friends,  not  only  among  the  people  at  large, 
bat  in  both  houses  of  Parliament.  In  every  other  country  in  Europe  all  the  people  arc 
oar  friends.  We  found  in  the  course  of  the  Revolution  that  many  strangers  served  us 
fiuthfully,  and  that  many  nativ^  took  part  against  their  country.  When  foreigners, 
after  looking  abopt  for  some  other  country  in  which  they  can  obtain  more  happiness, 
give  a  preference  to  ours,  it  is  a  proof  of  attachment  which  ought  to  excite  our  confidence 
and  affection. 

Mr.  Randolph  did  not  know  but  it  might  be  problematical  whether  emigrations  to 
this  country  were,  on  the  whole,  useful,  or  not,  but  he  could  never  agree  to  the  motion 
for  disabling  them,  for  fourteen  years,  to  participate  in  the  public  honors.  He  reminded 
the  convention  of  the  language  held  by  our  patriots  during  the  Revolution,  and  the 
principles  laid  down  in  all  our  American  constitutions.  Many  foreigners  may  have  fixed 
their  fortunes  among  us  under  the  Mth'of  these  invitations.  All  persons  under  this 
description,  with  all  others  who  would  be  affected  by^uch  a  regulation,  would  enlist  them- 
selves under  the  banners  of  hostility  to  the  proposed  system.  He  would  go  as  far  as  seven 
years,  but  no  farther. 

Mr.  Wilson  said  he  rose  with  feelings  which  were  perhai)s  peculiar;  mentioning  the 
drcumstance  of  his  not  being  a  native,  and  the  possibility,  if  the  ideas  of  some  gentle- 
men should  be  pursued,  of  his  being  incapacitated  from  holding  a  place  under  the  very 
Constitution  which  he  had  shared  in  the  trust  of  making.  He  remarked  the  illiberal 
complexion  which  the  motion  would  give  to  the  system,  and  the  effect  which  a  good  sys- 
tem would  have  in  inviting  meritorious  foreigners  among  us,  and  the  discouragement 
and  mortification  they  must  feel  from  the  degrading  discrimination  now  proposed.  He 
had  himself  experienced  this  mortification.  On  his  removal  into  Maryland  he  found 
himself,  from  defect  of  residence,  under  certain  legal  incapacities  which  never  ceased  to 
produce  chagrin,  though  he  assuredly  did  not  desire,  and  would  not  have  accepted,  the 
offices  to  which  they  related.  To  be  appointed  to  a  place  may  be  a  matter  of  indiffer- 
ence.    To  be  incapable  of  being  appointed  is  a  circumstance  grating  and  mortifying. 

Mr.  CrOUVEBNEUB  MoBBis.  The  lesson  we  are  taught  is  that  we  should  be  governed  as 
much  by  our  reason  and  as  little  by  our  feelings  as  possible.  What  is  the  language  of 
reason  on  this  subject?  That  we  should  not  be  polite  at  the  expense  of  prudence.  There 
was  a  moderation  in  all  things.  It  is  said  tliat  some  tribes  of  Indians  carried  their  hos- 
pitality so  far  as  to  offer  to  strangers  their  wives  and  daughters.  Was  this  a  proper 
modelVor  us?  He  would  admit  them  to  his  house,  he  would  invite  them  to  his  table, 
would  provide  for  them  comfortable  lodgings,  but  would  not  carry  the  complaisance  so 
far  as  to  bed  them  with  his  wife.  He  would  let  them  worship  at  the  same  altar,  but 
did  not  choose  to  make  priests  of  them.  He  ran  over  the  privileges  which  emigrants 
would  ei^oy  among  us,  though  they  should  be  deprived  of  that  of  being  eligible  to  the 
great  offices  of  Government;  observing  that  they  exceeded  the  privileges  allowed  to  for- 
eigners in  any  part  of  the  world;  and  that  as  every  society,  from  a  great  nation  down  to 
aclnb,  had  the  right  of  declaring  the  conditions  on  which  new  members  should  be  admit- 
ted, there  conld  be  no  room  for  complaint.  As  to  those  philosophical  gentlemen,  those 
citizens  of  the  world,  as  they  called  themselves,  he  owned  he  did  not  wish  to  see  any  of 
them  in  oar  public  oouncilB.    Ho  would  not  trust  them.    The  men  who  can  shake  off" 
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their  attachments  to  their  own  country  can  never  love  any  other.  These  attachments 
are  the  wholesome  prejudices  which  uphold  all  governments.  Admit  a  Frenchman  into 
your  Senate,  and  he  will  study  to  increase  the  commerce  of  Franste;  an  Englishman,  and 
he  will  feel  an  equal  bias  in  favor  of  that  of  England,  it  has  l>ecu  siiid  that  the  legisla- 
tures will  not  choose  foreigners,  at  least  improper  ones.  There  was  no  knowing  what 
legislatures  would  do.  Some  appointments  made  by  them  proved  that  everything  ought 
to  be  apprehended  from  the  cabals  practiced  on  snch  occasions.  He  mt-ntioued  the 
Ihe  case  of  a  foreigner  who  left  this  State  in  disgrace,  and  worked  himself  into  an  ap- 
pointment from  another  to  Congress. 

On  the  question  on  the  motion  of  Mr.  Gonvemeur  Morris  to  insert  fourteen  in  place 
of  four  years — 

New  Hampshire,  New  Jersey,  South  Carolina,  Georgia,  ay,  4;  Massachusetts,  Con- 
necticut, Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina,  no,  7. 

On  the  question  for  thirteen  years,  moved  by  Mr.  Gonvemeur  Morris,  it  was  negative<I, 
as  above. 

On  ten  years,  moved  by  General  Pinckiiey,  the  votes  were  the  same. 

Dr.  Franklin  reminded  the  convention  thai  it  did  not  follow,  from  an  omission  to  in- 
sert the  restriction  in  the  Constitution,  that  the  persons  in  question  would  be  actually' 
chosen  into  the  legislature.  * 

Mr.  RuTLEDGE.  Seven  years  of  citizenship  have  been  required  for  the  House  of  Rep- 
resentatives. Surely  a  loqger  time  is  requisite  for  the  Senate,  which*  will  have  more 
power. 

Mr.  Williamson.  It  is  more  necessary^  guard  the  Senate  in  tliis  case  than  theothei 
House.  Bribery  and  cabal  can  be  more  easily  practiced  in  the  choice  of  the  Senate,  whieb 
is  to  be  made  by  the  legislatures,  composed  of  a  few  men,  than  of  the  House  of  Repre- 
sentatives, who  will  bo  chosen  by  the  i)eople. 

Mr.  Randolph  will  agree  to  nine  years,  with  the  expectation  that  it  will  be  rednce<1  to 
seven,  if  Mr.  Wilson's  motion  to  reconsider  the  vote  fixing  seven  years  for  the  House  oi 
Representatives  should  produce  a  reduction  Of  that  period. 

On  the  question  for  nine  years — 

New  Hampshire,  New  Jersey,  Delaware,  Virginia,  South  Carolina,  Georgia,  ay,  6 
Massachusetts,  Cpnnecticut,  Pennsylvania,  Maryland,  no,  4;  North  Carolina,  divided. 

•The  term  *'  resident "  was  struck  out,  and  '*  inhabitant "  inserted  nem.  eon. 

Article  V,  section  3,  as  amended,  was  then  agreed  to  nem.  con.  (198). 

Article  V,  section  4,  was  agreed  to  mmi.  eow. 

Article  VI,  section  1,  was  then  taken  up. 

Mr.  Madison  and  Mr.  Gouverueur .Morris  moved  to  strike  out  "each  House,"  and  tc 
insert  * '  the  House  of  Representatives ' ' ;  the  right  of  the  legislatures  to  regulate  the  times 
and  places,  &c.,  in  the  election  of  Senators  being  involved  in  the  right  of  appointing 
them;  which  was  disagreed  to. 

A  division  of  the  question  being  called  for,  it  was  taken  on  the  first  jjart  down  to  'Mint 
their  provisions  concerning/'  &c. 

The  first  part  was  agreed  to  new.  con. 

Mr.  Pinckney  and  Mr.  Rutledge  moved  to  strike  out  the  remaining  part,  viz,  **but 
their  provisions  concerning  them  may  at  any  time  be  altered  by  the  Legislatui-e  of  the 
United  States."    The  States,  they  contended,  could  and  must  be  relied  on  in  such  cases. 

Mr.  GoBHAM.  It  would  be  as  imprcfper  to  take  this  power  from  the  national  Legisla- 
ture as  to  restrain  the  British  Parliament  from  regulating  the  circumstances  of  elections, 
leaving  this  business  to  the  counties  themselves. 

Mr.  Madison.  The  necessity  of  a  general  government  supposes  that  the  State  legisla- 
tures will  sometimes  fail  or  refuse  to  consult  the  common  interest  at  the  expense  of  their 
local  convenience  or  prejudices.  The  policy  of  referring  the  appointment  of  the  House 
of  Representatives  to  the  people,  and  not  to  the  legislatures  of  the  States,  supposes  that 
the  result  will  be  somewhat  influence^l  by  the  njode.  This  view  of  the  question  seems 
U>  decide  that  the  legislatures  of  the  States  ought  not  to  have  the  uncontrolled  right  of 
regulating  the  times,  places,  and  manner  of  holding  elections.  The<e  were  words  of  great 
latitude.  It  was  impossible  to  foresee  all  the  abuses  that  might  be  made  of  the  dis- 
cretionary power.  Whether  the  electors  should  vote  by  ballot,  or  rim  vocCy  should 
assemble  at  this  place  or  that  place,  should  be  divided  into  districts  or  all  meet  at  one 
place,  should  all  vote  for  all  the  Representatives  or  all  in  a  district  vote  for  a  number 
allotted  to  the  district — these,  and  many  other  points,  would  depend  on  the  legislatures, 
and  might  materially  affect  the  appointments.  Whenever  the  State  legislatures  had  a 
f  ivorite  measure  to  carry  they  would  take  care  so  to  mold  their  regulations  as  to  favor 
the  candidates  they  wished  to  succeed.  Besides,  the  inequality  of  the  representation  in 
the  legislatures  of  particular  States  would  produce  a  like  inequality  in  their  representa- 
tion in  the  national  Legislature,  as  it  was  presumable  that  the  counties  having  the  power 
in  the  ( >rmer  case  would  secure  it  to  themselves  in  the  latter.    What  danger  conld  there 
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be  in  giving  a  ton  trolling  power  to  the  national  Legislature  ?  Of  wh«  m  was  it  to  consist  ? 
First,  of  a  ^Senate  to  be  chosen  by  the  State  legislatnres.  If  the  latter,  therefore,  could 
be  trusted,  their  representatives  could  not  be  dangerous.  Secondly,  of  Representatives 
elected  by  the  same  people  who  elect  the  State  legislatures.  Surely,  then,  if  confidence 
is  due  to  the  latter,  it  must  be  due  to  the  former.  It  seems  as  improper  in  principle, 
though  it  might  be  less  inconyeniept  in  practice,  to  give  to  the  State  legislatures  this 
great  authority  over  the  election  of  the  Reprcsentativesof  the  people  in  the  general  legLs- 
lature  as  it  would  be  to  give  to  the  latter  a  like  power  over  the  election  of  their  repre- 
sentatives in  the  State  legislatures. 

Mr.  King.  If  this  power  be  not  given  to  the  national  Legislature,  their  right  of  judg- 
ing of  the  returns  of  their  members  may  be  frustrated.  No  probability  has  been  sug- 
gested of  its  being  abused  by  them.  Although  th^s  scheme  of  erecting  the  General 
Government  on  the  authority  of  the  State  legislatures  has  been  fatal  to  the  Federal  estab- 
lishment, it  would  seem  as  if  many  gentlemen  still  foster  the  dangerous  idea. 

Mr.  Gouvemeur  Morris  observed  that  the  States  might  make  false  returns,  and  then 
make  no  provisions  for  new  elections. 

Mr.  Sherman  did  not  know  but  it  might  be  best  to  retain  the  clause,  though  he  had 
himself  sufficient  confidence  in  the  State  legislatures. 

The  motion  of  Mr.  Pinckney  and  Mr.  Rutledge  did  not  prevail. 

The  word  *  *  respectively ' '  was  inserted  after  the  word  * '  State. ' ' 

On  the  motion  of  Mr.  Read,  the  word  *Hheir'^  was  struck  out,  and  *^  regulations  in 
such  cases"  inserted,  in  place  of  *^ provisions  concerning  them  " — the  clause  then  read- 
ing, *  *  but  regulations,  in  each  of  the  foregoing  cases,  may,  at  any  time,  be  made  or  altered 
by  the  Legislature  of  the  United  States.''  This  was  meant  to  give  the  national  Legisla- 
ture a  power  not  only  to  alter  the  provisions  of  the  States,  but  to  make  regulations  in 
case  the  States  should  fiiil  or  refuse  altogether.  Article  YI,  section  1,  as  thus  amended, 
was  agreed  to  nem.  con.  (199). 

Adjourned. 

Feiday,  August  10,  1787. 

[On  the  question  of  a^^reeing  to  section  2,  Article  VI,  the  ayes  were  3,  the  noes  7.  The 
debate  is  here  omitted.  J 

[Section  3  of  Article  YI  was  amended  and  agreed  to.     The  debate  is  here  omitted.] 

Sections  4  and  5  of  Article  YI  were  then  agreed  tg  nem,  con, 

Mr.  Madison  observed  that  the  right  of  expulsion  (Article  VI,  section  6)  was  too  im- 
portant to  be  exercised  by  a  bare  nuyority  of  a  quorum,  and  in  emergencies  of  faction 
might  be  dangerously  abused.  He  moved  that  '*  with  the  concurrence  of  two-thirds" 
might  be  inserted  between  *'  may  "  and  *'  expel." 

&Ir.  Randolph  and  Mr.  Mason  approved  the  idea. 

Mr.  GouvERNBUR  Morris.  This  power  may  be  safely  trujte<l  to  a  ms^jority.  To  re- 
quire more  may  produce  abuses  on  the  side  of  the  minority.  A  few  men,  from  factious 
motives,  may  keep  in  a  member  who  ought  to  be  expelled. 

Mr.  Carroll  thought  that  the  concurrence  of  two-thirds,  at  least,  ought  to  be  required. 

On  the  question  requiring  two-thirds  in  cases  of  expelling  a  member,  10  States  were 
in  the  affirmative;  Pennsylvania,  divided. 

Article  YI,  section  6,  as  thus  amended,  was  then  agreed  to  nem.  con.  (202). 

[Section  7  of  Article  YI  was  amended  and  agreed  to.  '  The  debate  is  here  omitted.  J 

Saturday,  August  11, 1787. 
[Section  8  of  Article  YI  was  amended  and  agreed  to.     The  debate  is  here  omitted.] 

Tuesday,  August  14, 1787. 

In  convention. — Article  VI,  section  9,  was  taken  up. 

^Ir.  Pinckney  argued  \hat  the  making  the  members  ineligible  to  offices  was  degrading 
to  them,  and  the  more  improper  as  their  election  into  the  legislature  implied  that  they 
had  the  confidence  of  the  people;  that  it  was  inconvenient,  because  the  Senate  might  be 
supposed  to  contain  the  fittest  men.  He  hoped  to  see  that  body  become  a  school  of  public 
ministers,  a  nursery  of  statesmen.  That  it  was  impolitic,  because  the  legislature  would 
cease  to  be  a  magnet  to  the  first  talents  and  abilities  He  moved  to  postpone  the  section, 
in  order  to  take  up  the  following  proposition,  viz: 

**The  members  of  each  House  shall  be  incapable  of  holding  any  office  under  the  United 
States  for  which  they,  or  any  others  for  their  benefit,  receive  any  salary,  fees,  or  emolu- 
ments of  any  kind ;  and  the  acceptance  of  such  office  shall  vacate  their  seats  respectively. ' ' 

Genen^  )Iifflin  seconded  the  motion. 

Colonel  Mason  ironically  proposed  to  strike  out  the  whole  section,  as  a  more  effectual 
expedient  for  encouraging  that  exotic  corruption  which  might  not  otherwise  thrive  so 
well  in  the  American  soU;  for  completing  that  aristocracy  which  was  probal  ^ly  in  the 
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contemplation  of  some  among  as;  and  for'inviting  into  the  legislative  service  those  gen- 
erous and  benevolent  characters  who  will  do  justice  to  each  other's  merit  by  carving  on  I 
offices  and  rewards  for  it.  In  the  present  state  of  American  morals  and  manners,  iew 
friends,  it  may  be  thought,  will  be  lost  to  the  plan  by  the  opx)ortanity  of  giving  pre- 
miums to  a  mercenary  and  depraved  ambition. 

Mr.  Mebceb.  It  is  a  first  principle  in  political  science  that  whenever  the  rights  of 
property  are  secured  an  aristocracy  will  grow  out  of  it.  Elective  governments  also  neces- 
sarily become  aristocratic,  because  the  rulers,  being  few,  can  and  will  draw  emoluments 
for  themselves  from  the  many.  The  governments  of  America  will  become  aristocracies. 
They  are  so  a1  ready.  The  public  measures  are  calculated  for  the  benefit  of  the  governors, 
not  of  the  people.  The  people  are  dissatisfied,  and  complain.  They  change  their  rulers, 
and  the  public  measures  are  changed,  but  it  is  only  a  change  of  one  scheme  of  emolu- 
ment to  the  rulers  for  another.  The  people  gain  nothing  by  it  but  an  addition  of  insta- 
bility and  uncertainty  to  their  other  evils.  Governments  can  only  be  maintained  by  force 
or  influence.  The  executive  has  not  force;  deprive  him  of  influence  by  rendering  the 
members  of  the  legislature  ineligible  to  executive  offices,  and  he  becomes  a  mere  phantom 
of  authority.  The  aristocratic  part  will  not  even  let  him  in  for  a  share  of  the  plunder. 
The  legislature  must  and  will  be  composed  of  wealth  and  abilities,  and  tbe  people  will  be 
governed  by  a  Junto.  The  executive  ought  to  have  a  council,  being  members  of  both 
Houses.  Without  such  an  influence,  the  war  will  be  between  the  aristocracy  and  the 
people.  He  wished  it  to  be  between  the  aristocracy  and  the  executive.  Nothing  else 
can  protect  the  x>eople  against  those  speculating  legislatures  which  are  now  plundering 
them  throughout  the  United  States. 

Mr.  Gerry  read  a  resolution  of  the  legislature  of  Massachusetts,  passed  before  the  act  of 
Congress  recommending  the  convention,  in  which  her  deputies  -were  instructed  not  to 
depart  from  the  rotation  established  in  the  fifth  article  of  the  Confederation,  nor  to  a^rce, 
in  any  case,  to  give  to  the  members  of  Congress  a  capacity  to  hold  offices  under  the  Gov- 
ernment. This,  he  said,  was  repealed,  in  consequence  of  the  act  of  Congress,  with  which 
theState  thought  it  proper  to  comply  in  an  unqualified  manner.  The  sense  of  the  State, 
however,  was  still  the  same.  Ho  could  not  think,  with  Mr.  Pinckney,  that  the  di  quali- 
fication was  degrading.  Confidence  is  the  road  to  tyranny.  As  to  ministers  and  ambassa- 
dors, few  of  them  were  necessary.  It  is  the  opinion  of  a  great  many  that  they  ought  to 
be  discontinued  on  our  part,  that  none  may  be  sent  among  us,  and  that  source  of  influ- 
ence shut  up.  If  the  Senate  were  to.  appoint  ambassadors,  as  seemed  to  be  intended, 
they  will  multiply  embassies  for  their  own  sakes.  He  was  not  so  fond  of  those  produc- 
tions as  to  wish  to  establish  nurseries  for  them.  If  they  are  once  appointed,  the  House 
of  Representatives  will  be  obliged  to  provide  salaries  for  them,  whether  they  approve  of 
the  measures  or  not.  If  men  will  not  serve  in  the  legislature  without  a  prospect  of  such 
offices,  our  situation  is  deplorable  indeed.  If  our  best  citizens  are  actuated  by  such  mer- 
cenary views,  we  had  better  choose  a  single  despot  at  on(«.  It  will  be  more  easy  to  sat- 
isfy the  rapacity  of  one  than  of  many.  According  to  the  idea  of  one  gentleman  (Mr 
Mercer),  our  Government,  it  seems,  is  to  be  a  government  of  plunder.  In  that  case,  it 
certainly  would  be  prudent  to  have  but  one,  rather  than  many,  to  be  employed  in  it. 
We  cannot  be  too  circumspect  in  the  formation  of  this  system.  It  will  be  examined  on 
all  sides,  and  with  a  very  suspicions  eye.  The  people  who  have  been  so  lately  in  arms 
against  Great  Britain  for  their  lil]Herties  will  not  easily  give  them  up.  He  lamented  the 
evils  existing,  at  present,  under  our  governments,  but  imputed  them  to  the  faults  of 
those  in  office,  not  to  the  people.  The  misdeeds  of  the  former  will  produce  a  critical 
attention  to  the  opportunities  afforded  by  the  new  system  to  like  or  greater  abuses.  AS 
it  now  stands,  it  is  as  complete  an  aristocracy  as  ever  was  framed.  If  great  powers 
should  be  given  to  the  Senate,  we  shall  be  governed  in  reality  by  a  junto,  as  has  been 
apprehend^.  He  remarked  that  it  would  be  very  differently  constituted  from  Congrea^ 
In  the  first  place,  there  would  be  but  two  deputies  from  each  State;  in  Congress  there 
may  be  seven,  and  are  generally  five.  In  the  second  place,  thpy  ace  chosen  for  six  years: 
those  of  Congress  annually.  In  the  third  place,  they  are  not  subject  to  recall;  those  of 
Congress  are.  And,  finally,  in  Congress  nine  States  are  necessary  for  all  great  purposes; 
here  eight  persons  will  suffice.  Is  it  to  be  presumed  that  the  people  will  ever  agree  to 
such  a  system?  *  He  moved  to  render  the  members  of  the  House  of  Representatives,  a^ 
well  as  of  the  Senate,  ineligible,  not  only  during,  but  for  one  year  after  the  expiration 
of,  their  terms.  If  it  should  be  thought  that  this  will  injure  the  legislature,  by  keeping 
out  of  it  men  of  abilities,  who  are  willing  to  serve  in  other  offices,  it  may  be  required,  as 
a  qualification  for  other  offices,  that  the  candidate  shall  have  served  a  certain  time  in  the 
legislature. 

Mr.  GouvEBNEUB  Morris.  Exclude  the  officers  of  the  Army  and  Navy,  and  you  form 
a  band  having  a  different  interest  from,  and  opposed  to,  the  civil  power.  You  stimulate 
them  to  despise  and  reproach  those  "  talking  lords  who  dare  not  lace  the  foe."  I^t  tliis 
spirit  be  roused  at  the  end  of  a  war,  before  your  troops  shall  have  laid  down  their  arms, 


INTRODUCTION.  XI 

and,  though  the  civil  authority  be  ** intrenched  in  parchment  to  the  teeth,'*  they  will 
cat  their  way  to  it.  He  was  against  rendering  the  raembers  of  the  legislatare  ineligi- 
ble to  offices.  He  was  for  rendering  them  eligible  again,  alter  having  vacated  their  seats 
by  aocepUng  office.  Why  should  we  not  avail  ourselves  of  their  services  il'  the  people 
choose  to  give  them  their  confidence?  There  can  be  little  danger  of  comiption,  either 
among  the  people  or  the  legislatures,  who  are  to  be  the  electors.  If  they  say,  We  see 
their  merits,  we  honor  the  men,  we  choose  to  renew  our  confidence  in  them,  have  they 
not  a  right  to  give  them  a  preference,  and  can  they  be  properly  abridged  of  it? 

Mr.  Williamson  introduced  his  opposition  to  the  motion  by  retcrring  to  the  question 
concerning  *' money  billa''  That  clause,  he  said,  was  dead.*  Its  ghost,  he  was  afraid, 
would,  notwithstanding,  haunt  us.  It  had  been  a  matter  of  conscience  with  him  to  insist 
on  it  as  long  as  there  was  hope  of  retaining  it.  He  had  swallowed  the  vote  of  rejection 
with  reluctance.  He  could  not  digest  it.  All  that  was  said  on  the  other  side  was  that 
the  restriction  was  not  convenient.  We  have  now  got  a  house  of  lords  which  is  to 
originate  money  bills.  To  avoid  another  inconvenience,  we  are  to  have  a  whole  legisla- 
tme  at  liberty  to  cut  out  offices  for  one  another.  He  thought  a  self-denying  ordinance 
ioT  ooraelves  would  be  more  proper.  Bad  as  the  Constitution  has  been  made  by  expung- 
ing the  restriction  on  the  Senate  concerning  money  bills,  he  did  not  wish  to  make  it 
worse  by  expunging  the  present  section.  He  had  scarcely  seen  a  single  cx>rrupt  measure 
in  the  legislature  of  North  Carolina  which  could  not  be  traced  up  to  office-hnnting. 

Mr.  Shsbhax.  The  Constitution  should  lay  as  few  temptations  as  possible  in  the 
way  of  those  in  power.  Men  of  abilities  will  increase  as  the  country  grows  more  popu- 
loos,  and  as  the  means  of  education  are  more  difiosed. 

Mr.  PiNCKNEY.  No  State  has  rendered  the  members  of  the  legislature  ineligible  to 
offices.  In  South  Carolina  the  judges  are  eligible  into  the  legislature.  It  cannot  Jt>e 
saj^ioeed,  then,  that  the  motion  will  be  offensive  to  the  people.  If  the  State  constitu- 
tions should  be  revised,  he  believed,  restrictions  of  this  sort  would  be  rather  diminished 
than  multiplied. 

Mr.  Wilson  could  not  approve  of  the  section  as  it  stood,  and  could  not  give  up  his  judg- 
ment to  any  supposed  objections  that  might  arise  among  the  people.  He  considered  him  - 
self  as  acting  and  responsible  for  the  welfare  of  millions  not  immediately  represented  in 
this  House.  He  had  also  asked  himself  the  serious  question,  what  ho  should  say  to  his 
oonstitnents  in  case  they  should  call  upon  him  to  tell  them  why  he  sacrificed  his. own 
jodgment  in  a  case  where  they  authorized  him  to  exercise  it.  Were  he  to  own  to  them 
that  he  sacrificed  it  in  order  to  flatter  their  prejudices,  he  should  dread  the  retort,  **  Did 
yon  suppose  the  people  of  Pennsylvania  had  not  good  sense  enough  to  receive  a  good 
government?"  Under  this  impression,  he  should  certainly  follow  his  own  judgment, 
which  disapproved  of  the  section.  He  would  remark,  in  addition  to  the  objections  urged 
against  it,  that,  as  one  branch  of  the  legislature  was  to  be  appointed  by  the  legislatures 
of  the  States,  the  other  by  the  people  of  the  States — ^as  both  are  to  be  paid  by  the  States, 
and  to  be  appointable  to  State  offices — nothing  seemed  to  be  wanting  to  prostrate  the 
national  Legislature  but  to  render  its  meml)er8  ineligible  to  national  offices,  and  by  that 
means  take  away  its  power  of  attracting  those^alents  which  were  necessary  to  give  weight 
to  the  Government,  and  to  render  it  useful  to  the  people.  He  was  far  from  thinking  the 
ambition  which  aspired  to  offices  of  dignity  and  trust  an  ignoble  or  culpable  one.  Ho 
was  sure  it  was  not  politic  to  reganl  it  in  that  light,  or  to  withhold  from  it  the  prospect 
of  those  rewards  which  might  engage  it  in  the  career  of  public  service.  He  observed  that 
^e  State  of  Pennsylvania,  which  had  gone  as  far  as  any  State  into  the  policy  of  fettering 
power,  had  not  rendered  the  members  of  the  legislature  ineligible  to  offices  of  Govern- 
ment. 

Mr.  Ellsworth  did  not  think  the  mere  postponement  of  the  rewanl  would  be  any  mate- 
rial disoouragement  of  merit.  Ambitious  minds  will  serve  two  years,  or  seven  years,  in 
the  legislatnre,  for  the  sake  of  qualifying  themselves  for  other  offices.  This  he  thought  a 
sufficient  security  for  obtaining  the  services  of  the  ablest  men  in  the  legislatnre;  althoutch, 
whilst  members,  they  should  be  ineligible  to  public  offices.  Besides,  merit  will  be  most 
CDOoniaged  when  most  impartially  rewarded.  If  rewards  are  to  circulate  only  within 
the  Itgislatoie,  merit  out  of  it  will  be  discouraged. 

Mr.  Meroer  was  extremely  anxious  on  this  point.  What  led  to  the  appointment  of 
this  convention  ?  The  corruption  and  mutability  of  the  legislative  councils  of  the  States. 
If  the  plan  does  not  remedy  these,  it  will  not  recommend  itself;  and  we  shall  not  be  able, 
in  our  private  capacities,  to  support  and  enforce  it;  nor  will  the  best  part  of  our  citizens 
exert  themselves  for  the  purpose.  It  is  a  great  mistake  to  suppose  that  the  paper  we  are 
to  propose  will  govern  the  United  States.  It  is  the  men  whom  it  will  brgig  into  the 
government,  and  interest  in  maintaining  it,  that  are  to  govern  them.  The  paper  will 
only  mark  oat  the  mode  and  the  form.  Men  are  the  substance,  and  must  do  the  business. 
All  government  must  be  by  force  or  influence.  It  is  not  the  King  of  France,  but  200,000 
janizaries  of  power,  that  govern  that  kingdom.     There  will  be  no  such  force  here;  infln- 
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ence,  then,  mast  be  substitated;  and  he  would  ask  whether  this  eoold  be  done  if  the 
membeiM  of  the  legislatare  should  be  ineligible  to  offices  of  state;  whether  such  a  disqual- 
ification would  not  determine  all  the  most  influential  men  to  stay  at  home,  and  prefer 
appointments  within  their  respective  States. 

Mr.  Wilson  was  by  no  means  satisfied  with  the  answer  given  by  Mr.  Ellsworth  to  the 
argument  as  to  the  discouragement  of  merit.  The  members  must  either  go  a  second 
time  into  the  legislature,  and  disqualify  themselves,  or  say  to  their  constituents,  *'We 
served  you  before  only  from  the  mercenary  view  of  qualifying  ourselves  for  offices,  and, 
having  answered  this  purpose,  we  do  not  choose  to  be  again  elected." 

Mr.  Gouvemeur  Morris  put  the  case  of  a  war,  and  the  citis^n  most  capable  of  conduct- 
ing it  happening  to  be  a  member  of  the  legislature.  What  might  have  been  the  conse- 
quence of  such  a  regulation  at  the  commencement,  or  even  in  the  course,  of  the  late  con- 
test for  our  liberties? 

On  the  question  for  postponing,  in  order  to  take  up  Mr.  Pinckney 's  motion,  it  was  lost. 

New  Hampshire,  Pennsylvania,  Delaware,  Maryland,  Virginia,  ay,  5;  Massachusetts, 
Connecticut,  New  Jersey,  North  Carolina,  South  Carolina,  no,  5;  Georgia,  divided. 

Mr.  Gouvemeur  Morris  moved  to  insert,  atter  "  office,"  '^except  offices  in  the  Aniiy  or 
Navy;  but,  in  that  case,  their  offices  shall  be  vacated." 

Mr.  Broome  seconds  him. 

Mr.  Randolph  had  been,  and  should  continue,  unifonnly  opposed  to  the  striking  out 
of  the  clause,  as  opening  a  door  for  influence  and  corruption.  No  arguments  had  made 
any  impression  on  him  but  those  which  related  to  tlie  case  of  war,  and  a  coexisting  inca- 
pacity of  the  fittest  commanders  to  bcTemployed.  He  admitted  great  weight  in  these, 
and  would  agree  to  the  exception  proposed  by  Mr.  Gouvemeur  Morris. 

Mr.  Butler  and  Mr.  Pinckney  urged  a  general  postponement  of  Article  VI,  section  9, 
till  it  should  be  seen  what  powers  would  be  vested  in  the  Senate,  when  it  would  be  more 
easy  to  judge  of  the  expediency  of  allowing  the  officers  of  state  to  be  chosen  out  of  that 
body. 

A  general  postponement  was  agreed  to  nem  can.  (207). 

[Section  10  of  Article  VI  was  amended  and  agreed  to.     The  debate  is  here  omitted.] 

Saturday,  September  1,  1787. 

Jn  convention. — Mr.  Brearly,  ftom  the  committee  of  eleven,  to  which  were  referred 
yesterday  the  postponed  part  of  the  Constitution,  and  parts  of  reports  not  acted  upon, 
made  the  following  partial  report: 

**  That  in  lieu  of  Article  VI,  section  9,  the  words  following  be  inserted,  viz:  *  The  meni- 
Ijersof  each  House  shall  be  ineligible  to  any  civil  office  under  the  authority  of  the  United 
States,  during  the  time  for  which  they  shall  respectively  be  elected;  and  no  person  hold- 
ing an  office  under  the  United  States  shall  be  a  member  of  either  House  during  his  con- 
tinuance in  office. '  " 

Monday,  September  3,  1787. 

Mr.  Pinckney  moved  to  postpone  the  rep5rt  of  the  committee  of  eleven  (see  the  1st  of 
September),  in  order  to  take  up  the  following: 

**The  members  of  each  House  shall  be  incapable  of  holding  any  office  under  the  United 
States  for  which  they,  or  any  other  for  their  benefit,  receive  any  salary,  fees,  or  emolu- 
ments of  any  kind,  and  the  acceptanceof  such  office  shall  vacate  their  seats  respectively." 

He  was  strenuously  opposed  to  an  ineligibility  of  members  to  office,  and,  therefore, 
wished  to  restrain  the  proposition  to  a  mere  incompatibility.  He  considered  the  eligi- 
bility of  members  of  the  legislature  to  the  honorable  offices  of  government  as  resembling 
the  policy  of  the  Romans,  in  making  the  temple  of  Virtue  the  road  to  the  temple  of  Fame. 

On  this  question — 

Pennsylvania,  North  Carolina,  ay,  2;  New  Hampshire,  Massachusetts,  Connecticut, 
New  Jersey,  Maryland,  Virginia,  South  Carolina,  Georgia,  no,  8. 

Mr.  King  moved  to  insert  the  word  "created  "  l)efore  the  word  "during,"  in  the  re- 
port of  the  committee.  This,  he  said,  would  exclude  the  members  of  the  first  l^islature 
under  the  Constitution,  as  most  of  the  offices  would  then  be  created. 

Mr.  Williamson  seconded  the  motion.  He  did  not  see  why  members  of  the  legislature 
should  be  ineligible  to  vacancies  happening  during  the  term  of  their  election. 

Mr.  Sherman  was  for  entirely  incapacitating  members  of  the  legislature.  He  thought 
their  eligibility  to  offices  would  give  too  much  influence  to  the  executive.  He  said  the 
incapacity  ought  at  least  to  be  extended  to  cases  where  salaries  should  be  increased,  as 
well  as  creat^,  during  the  term  of  the  member.  He  mentioned,  also,  the  expe<1ient  by 
which  the  restriction  could  be  evaded;  to  wit,  an  existing  officer  might  be  translated  to 
an  office  created,  and  a  member  of  the  legislature  be  then  put  into  the  office  vacated. 

Mr.  Gouvemeur  Morris  contended  that  the  eligibility  of  members  to  office  would  lessen 
the  influence  of  the  executive.     If  they  cannot  be  appointed  themselves,  the  executive 
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will  appoint  their  relations  and  friends,  retaining  the  service  and  votes  of  the  members 
for  his  porpoee,  in  the  legislature;  whereas  the  appointment  of  the  members  deprives 
him  of  snch  an  advantage. 

Mr.  Geiiy  thought  the  eligibility  of  members  would  have  the  effect  of  opening  batteries 
against  good  officers,  in  order  to  drive  them  out  and  nuke  way  for  members  of  the  legis- 
latnre. 

Mr.  Gorham  was  in  favor  of  the  amendment.  Without  it,  we  go  farther  than  has  been 
done  in  any  of  the  States,  or,  indeed,  any  other  country.  The  experience  of  the  State 
governments,  where  there  was  no  such  ineligibility,  proved  that  it  was  not  necessary;  on 
the  contrary,  that  the  eligibility  was  among  the  inducements  for  fit  men  to  enter  into 
the  l^islative  service. 

Mr.  Randolph  was  inflexibly  fixed  against  inviting  men  into  the  legislature  by  the 
prospect  of  being  appointed  to  offices. 

Mr.  Baldwin  remarked,  that  the  example  of  the  States  was  not  applicable.  The  legis- 
latures there  are  so  numerous  that  an  exclusion  of  their  members  would  not  leave  proper 
men  for  offices.     The  case  would  be  otherwise  in  the  General  Government. 

Colonel  ^Iason.  Instead  of  excluding  merit,  the  ineligibility  will  keep  out  corruption, 
by  excluding  office-hunters. 

Mr.  Wilson  considered  the  exclusion  of  members  of  the  legislature  as  increasing  the  in- 
flnoice  of  the  executive,  asobserved  by  Mr.  Gouvemeur  Morris;  at  the  same  time  that  it 
would  diminish  the  general -energy  of  the  Gobemment.  He  said  that  the  legal  disqual- 
ification for  office  would  be  odious  to  those  who  did  not  wish  for  office,  but  did  not  wish 
either  to  be  marked  by  so  d^rading.a  distinction. 

Mr.  PiNCKNEY.  The  first  legislature  will  be  composed  of  the  ablest  men  to  be  found. 
The  States  will  select  such  to  put  the  Government  into  operation.  Should  the  report  of 
the  committee,  or  even  the  amendment,  be  agreed  to,  the  great  offices,  even  those  of 
the  judiciary  department,  which  are  to  continue  for  life,  must  be  filled,  while  those  most 
capable  of  filling  them  will  be  under  a  disqualification. 

On  the  question  on  Mr.  King's  motion — 

New  Hampshire,  Massachusetts,  Pennsylvania,  Virginia,  North  Carolina,  ay,  5;  Con- 
necticut, New  Jersey,  Maryland,  South  Carolina,  Georgia,  no,  5. 

The  amendment  being  thus  lost,  by  the  equal  division  of  the  States,  Mr.  Willitimson 
moved  to  insert  the  words  ''created,  or  the  emoluments  whereof  shall  have  been  in- 
creased/' before  the  word  ' '  during, ' '  in  the  report  of  the  committee. 

Mr.  King  seconded  the  motion,  and  on  the  question — 

New  Hampshire,  Massachusetts,  Pennsylvania,  Virginia,  North  Carolina,  ay,  5;  Con- 
necticut, New  Jersey,  Maryland,  South  Carolina,  no,  4;  Georgia,  divided. 

The  last  clause,  rendering  a  seat  in  the  legislature  and  an  office  incompatible,  was 
agreed  to  nem.  eon. 

The  report,  as  amended  and  agreed  to,  i9  as  follows: 

'*  The  members  of  each  House  shall  be  ineligible  to  any  civil  office  under  the  authority 
of  the  United  States,  created,  or  the  emoluments  whereof  shall  have  been  increased, 
daring  the  time  for  which  they  shall  respectively  be  elected.  And  no  person,  holding 
aoy  office  under  the  United  States,  shall  be  a  member  of  either  House  during  his  con- 
tinuance in  office.  (251) 

Adjourned. 

[September  12,  1787,  the  Committee  to  Revise  the  Style,  &c.,  reported  the  Constitu- 
tion, in  wluch  the  following  changes  were  made  in  regard  to  the  election  and  qualifica- 
tions of  Senators.] 

Fbiday,  September  14,  1787. 

Article  I,  section  3,  the  words  **by  lot"*  were  struck  out  nem.  con.,  on  motion  of  Mr. 
Uadison,  that  some  rule  might  prevail  in  the  rotation  that  would  prevent  both  the 
members  from  the  same  State  from  going  out  at  the  same  time. 

'*£lr  officio*^ struck  out  of  the  same  section,  as  superfluous,  nem.  con.;  and  *^or  affir- 
mation/' after  **oath,"  inserted  also  unanimunsly. 

Mr.  Rutledge  and  Mr.  Gouvemeur  Morris  moved — "That  persons  impeached  be  sus- 
pended from  their  offices  until  they  be  tried  and  acquitted." 

Mr.  Madison.  The  President  is  made  too  dependent  already  on  the  Legislature  by 
the  power  of  one  branch  to  try  him  in  consequence  of  an  impeachment  by  the  other.  This 
intmnediate  suspension  will  put  him  in  the  power  of  one  branch  only.  They  can  at  any 
moment,  in  order  to  make  way  for  the  functions  of  another  who  will  he  more  favorable 
to  their  views,  vote  a  temporary  removal  of  the  existing  magistrate. 

Mr.  King  concnrred  in  the  opposition  to  the  amendment. 

*"By  lot"  had  been  reinstated  from  the  report  of  the  committee  of  five,  nia4<'  on  \he  6tl^  of  Am« 
gVBt,  M  a  correction  of  the  printed  report  by  toe  pQpEtmit^  of  st^le,  ^, 
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On  the  question  to  agree  to  it — 

Connecticat,  South  Carolina,  Qeoi^,  ay,  3;  New  Hampshire,  Massachusetts,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina,  no,  8. 

Article  I,  section  4,  *'  except  as  to  the  places  of  choosing  Senators,**  Was  added,  fieiA, 
eon.^  to  the  end  of  the  first  clause,  in  onler  to  exempt  the  seats  of  government  in  the 
States  from  the  power  of  Congress. 

Article  I,  section  5— 

*'*'  Each  House  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time  publish 
the  same,  excepting  such  parts  as  may,  in  their  judgment,  require  secr^/* 

Colonel  Mason  and  Mr.  Gerry  moved  to  insert,  afler  the  word  '*  parts,''  the  words  **  of 
the  proceedings  of  the  Senate,''  so  as  to  require  publication  of  all  the  proceedings  of  the 
House  of  Representatives. 

It  was  intimated,  on  the  other  side,  that  cases  might  arise  where  secrecy  might  be 
necessary  in  both  Houses.  Measures  preparatory  to  a  declaration  of  war,  in  which  the 
House  of  Representatives  was  to  concur,  were  instanced. 

On  the  question,  it  passed  in  the  negative. 

Pennsylvania,  Maryland,  North  Carolina,  ay,  3;  New  Hampshire,  Massachusetts,  Con- 
necticut, New  Jersey,  Delaware,  Virginia,  Georgia,  no,  7;  South  Carolina,  divided. 

Mr.  Baldwin  observed  that  the  clause,  Artide  I.  section  6,  declaring  t^t  no  member 
of  Congress,  '*  during  the  time  for  which  he  was  elected,  shall  be  appointed  to  any  civil 
office  under  the  authority  of  the  United  States  which  shall'  have  been  created,  or  the 
emoluments  whereof  shall  have  been  iDcreased,  during  such  time,'^  would  not  extend  to 
offices  created  by  the  Constitution,  and  the  salaries  of  which  would  be  created,  not  in- 
creased, by  Congress  at  their  first  session.  The  members  of  the  first  Congress,  conse- 
quently, might  evade  the  disqualification  in  this  instance.  He  was  neither  seconded  nor 
opposed,  nor  did  anything  ftirther  pass  on  the  subject. 


EXTRACTS  FROM  THE  CONSTITUTION. 

ABTICLE  I. 

Section.  3.  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from 
each  8tate,.chosen  by  the  Legislature  thereof,  for  six  Years;  and  each  Senator  shall  have 
one  Vote. 

Immediately  after  they  shall  be  assembled  in  Consequence  of  the  first  Election,  tbey 
shall  be  divided  as  equally  as  may  be  into  three  Classes.  The  Seats  of  the  Senators  of 
the  first  Class  shall  be  vacated  at  the  Expiration  of  the  second  Year,  of  the  second  Class 
at  the  Expiration  of  the  fourth  Year,  and  of  the  third  Class  at  the  Expiration  of  the 
sixth  Year,  so  that  one- third  may  be  chosen  every  second  Year;  and  if  Vacancies  hap- 
pen by  Resignation,  or  otherwise,  during  the  Recess  of  the  Legislature  of  any  State,  the 
Executive  thereof  may  make  temporary  Appointments  until  the  next  Meeting  of  the 
Legislature,  which  shall  then  fill  such  Vacancies. 

No  Person  shall  be  a  Senator  who  shall  not  have  attained  to  the  Age  of  thirty  Years, 
and  been  nine  Years  a  Citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be 
an  Inhabitant  of  that  State  lor  which  he  shall  be  chosen. 

The  Vice  President  of  the  United  States  shall  be  President  of  the  Senate,  but  shall 
have  no  Vote,  unless  they  be  equally  divided. 

The  Senate  shall  chuse  their  other  Officers,  and  also  a  President  pro  tempore,  in  the 
Absence  of  the  Vice  President,  or  when  he  shall  exercise  the  Office  of  President  of  the 
United  States. 

The  Senate  shall  have  the  sole  Power  to  try  all  Impeachments.  When  sitting  for  that 
Purpose,  they  shall  be  on  Oath  or  Affirmation.  When  the  President  of  the  United  States 
is  tried,  the  Chief  Justice  shall  preside:  And  no  Person  shall  be  convicted  vrithout  the 
Concurrence  of  two  thirds  of  the  Members  present. 

Judgment  in  Cases  of  Impeachment  shall  not  extend  further  than  the  removal  from 
Office,  and  disqualification  to  hold  and  enjoy  any  Office  of  honor.  Trust  or  Profit  under 
the  United  States:  but  the  Party  convicted  shiJl  nevertheless  be  liable  and  subject  to 
Indictment,  Trial,  Judgment  and  Punishment,  according  to  Law. 

Section.  4.  The  Times,  Places  and  Manner  of  holding  Elections  for  Senators  and  Rep- 
resentatives,  shall  be  prescribed  in  each  State  by  the  Legislature  thereof;  but  tJiie  Con- 
gress may  at  any  time  by  Law  make  or  alter  such  Regulations,  except  as  to  the  Places 
of  chusing  Senators. 

The  Congress  shall  assemble  at  least  once  in  every  Year,  and  such  Meeting  shall  be  on 
the  first  Monday  in  December,  unless  they  shall  by  I^w  appoint  a  different  Day. 
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Sbction.  5.  Each  House  shall  be  the  Jadge  of  the  ElectioDs,  Returns  and  Qnalifica- 
tioos  of  its  own  liembers,  and  a  li%jority  of  each  shall  constitute  a  Qnorom  to  do  Bnsi- 
ness;  bat  a  smaller  Namber  maj  a^jonm  from  day  to  day,  and  may  be  authorized  to 
eompel  the  Attendance  of  absent  Members,  in  sach  Manner,  and  onder  sach  Penalties 
as  each  House  may  provide. 

Each  Hoose  may  determine  the  Rnles  of  its  Proceedings,  ponish  its  Members  for  dis- 
orderly BehaTionr,  and,  with  the  Concorrence  of  two  thirds,  expel  a  Member. 

Em^  Honse  shall  keep  a  Journal  of  its  Proceedings,  and  from  time  to  time  publish 
the  same,  excepting  such  Parts  as  may  in  their  Judgment  require  Seorecy ;  and  the  Teas 
and  Nays  of  the  Members  of  either  Hoose  on  any  question  shall,  at  the  Desire  of  one  fifth 
of  those  Present^  be  entered  on  the  Journal. 

Neitlier  House,  during  the  Session  of  Congress,  shall,  without  the  Consent  of  the  other, 
adjoom  for  more  than  three  days,  nor  to  any  other  Place  than  that  in  which  the  two 
Houses  shall  be  sitting. 

Sbction.  6.  The  Senators  and  Representatives  shall  recelTe  a  Compensation  for  their 
Services,  to  be  ascertained  by  Law,  and  paid  out  of  the  Treasury  of  the  United  States, 
niey  shall  in  all  Cases,  except  Treason,  Felony  and  Breach  of  the  Peace,  be  privileged 
from  Arrest  during  their  Attendance  at  the  Session  of  their  respective  Houses,  and  in  going 
to  and  returning  from  the  same;  and  for  any  Speech  or  Debate  in  either  House,  they 
ah^  not  be  questioned  in  any  other  Place. 

No  Senator  or  Representative  shall,  daring  the  Time  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  Office  under  the  Authority  of  the  United  States,  which  shall  have 
been  created,  or  the  Emoluments  whereof  shall  have  been  encreased  during  such  time; 
and  no  Person  holding  any  Office  under  the  United  States,  shall  be  a  member  of  either 
House  during  his  Continuance  in  Office. 

ABTICLE  XIV,  OF  THE  AMSNDHSNTB. 

Sbctiox  3.  No  peison  shall  be  a  Senator  or  Representative  in  Congress,  or  elector  of 
President  and  Vice  President,  or  hold  any  office,  civil  or  military,  under  the  United 
States,  or  under  any  State,  who,  having  previously  taken  an  oath,  as  a  member  of  Con- 
gress, or  as  an  officer  of  the  United  States,  or  as  a  member  of  any  State  legislature,  or  as 
an  executive  or  judicial  officer  of  any  State,  to  support  the  Constitution  of  the  United 
States,  shaU  have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given  aid  or 
oomfort  to  the  enemies  thereof.  But  Congress  may  by  a  vote  of  two-thirds  of  each  House, 
remove  8a<^  diaabiUty. 


ACT  OF  JULY  25,  1866. 

BBTISKD  STATUTES,   TITLE   II,   CHAPTEB  1. 

Sic.  14.  The  legislature  of  each  State  which  is  chosen  next  preceding  the  expiration 
of  the  time  for  which  any  Senator  was  elected  to  represent  such  State  in  Congress  shall, 
on  the  second  Tuesday  after  the  meeting  and  organization  thereof,  proceed  to  elect  a 
Senator  in  Congress. 

Sbc.  15.  Such  election  shall  be  conducted  in  the  following  manner:  Each  house  shall 
openly,  by  a  viva  voce  vote  of  each  member  present,  name  one  person  for  Senator  in  Con- 
gress £rom  such  State,  and  the  name  of  the  person  so  voted  for,  who  receives  a  minority 
of  the  whole  number  of  votes  cast  in  each  house,  shall  be  entered  on  the  journal  of  that 
house  by  the  clerk  or  secretary  thereof;  or  if  either  house* fails  to  give  such  minority  to 
any  person  on  that  day,  the  fact  shall  be  entered  on  the  journal.  At  twelve  o'clock 
meridian  of  the  day  following  that  on  which  proceedings  are  required  to  take  place  as 
aforesaid,  tiie  members  of  the  two  houses  shall  convene  in  joint  assembly,  and  the  jour- 
nal of  each  house  shall  then  be  read,  and  if  the  same  person  has  received  a  majority  of 
all  the  votes  in  each  house,  he  shall  be  declared  duly  elected  Senator.  But  if  the  same 
peraon  has  not  received  a  majority  of  the  votes  in  each  house,  or  if  either  house  has  &iled 
to  take  proceedings  as  required  by  this  section,  the  joint  assembly  shall  then  proceed  to 
choose,  by  a  viva  voce  vote  of  each  member  present,  a  person  for  Senator,  and  the  person 
whoieoeives  a  majority  of  all  the  votes  of  the  joint  assembly,  a  ms^orityof  all  the  mem- 
bers elected  to  both  houses  being  present  and  voting,  shall  be  declared  duly  elected.  If 
DO  person  receives  such  nuyority  on  the  first  day,  the  joint  assembly  shall  meet  at  twelve 
o'clock  meridian  of  each  succeeding  day  during  the  session  of  the  legislature,  and  shall 
take  at  least  one  vote,  until  a  Senator  is  elected. 
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Sec.  16.  Whenerer  on  the  meeting  of  the  legislature  of  any  State  a  vacancy  exists  in 
the  representation  of  such  State  in  the  Senate,  Uio  legislature  shall  proceed,  on  the  second 
Tuesday  afler  meeting  and  organization,  to  elect  a  person  to  fill  such  vacancy,  in  the 
manner  prescribed  in  the  preceding  section  for  the  election  of  a  Senator  for  a  fnll  term. 

Src.  17.  Whenever  during  the  session  of  the  legislature  of  any  State  a  vacancy  occurs 
in  the  representation  of  such  State  in  the  Senate,  similar  proceedings  to  fill  such  vacancy 
shall  be  had  on  the  second  Tuesday  after  the  legislature  has  oiganized  and  has  notice 
of  such  vacancy. 

Sec.  18.  It  shall  be  the  duty  of  the  executive  of  the  State  from  which  any  Senator  has 
been  chosen,  to  certify  his  election,  under  the  seal  of  the  State,  to  the  President  of  the 
Senate  of  the  United  States. 

Sec.  19.  The  certificate  mentioned  in  the  preceding  section  shall  be  countersigned  by 
the  secretary  of  state  of  the  State. 


COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS. 

The  Committee  on  Privil^es  and  Elections  was  formed  in  the  first  session  of  the 
Forty-aecond  Congress. 


SENATE  ELECTION  OASES. 


I. 


CASES  CONCERNING  THE  POWER  OF  EXECUTIVES  OF  STATES 

TO  FILL  VACANCIES. 


[Third  OmgresB — ^Fiist  seanon.] 

KENSEY  JOHNS, 
of  Delaware. 

George  Read,  a  Senator  from  Delaware,  resigned  his  seat  in  December,  1703,  during  the  recess  of 
the  legislature  of  said  State.  The  legislature  met  in  January  and  a^joumcid  in  February,  1794. 
On  the  19th  of  March,  Kensey  Johns  was  appointed  by  the  governor  of  said  State  to  fill  the  vacancy. 
It  was  determined  tfciat  Mr.  Johns  was  not  entitled  to  his  seat,  a  session  of  the  legislature  having 
intenrened  between  the  resignation  of  Mr.  Bead  and  the  appointment  of  Mr.  Johns. 

Tlie  history  of  the  case  here  given  consists  of  a  transcrii>t  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  the  Annals  of  Congress,  3d  Cong.,  1793-*95,within  pages  73-78. 

Monday,  Mart\  24,  1794. 

Kenaej  Johns  appeared  and  produced  his  credentials  of  an  appointment  by  the  gov- 
enior  of  the  State  of  Delaware  as  a  Senator  of  the  United  States;  which  were  read. 

Whereupon  it  was  moved  that  they  be  referred  to  the  consideration  of  the  Committee 
of  Elections  before  the  said  Kensey  Johns  should  be  permitted  to  qualify,  who  are  di- 
rected to  report  thereon;  and  it  passed  in  the  affirmative — ^yeas  13,  nays  12;  as  follows: 

Teas — Messrs.  Bradley,  Brown,  Burr,  Edwards,  Gunn,  Hawkins,  Jackson,  Langdon, 
liyermore,  Martin,  Monroe,  Robinson,  and  Ts^lor. 

Nays — Messrs.  Bradford,  Cabot,  Ellsworth,  Foster,  Frelinghuysen,  Izard,  Mitchell, 
Moiris,  Potts,  Rutherfurd,  Strong,  and  Vining. 

Wednesday,  Marck  26,  1794. 

Mr.  Bradley  reported  from  the  Committee  on  Elections,  to  whom  were  referred  tho 
credentials  of  Kensey  Johns,  appointed  by  the  executive  of  the  State  of  Delaware  a 
Smatorof  the  United  States  in  the  place  of  George  Read,  resigned. 

Ordered,  That  the  report  lie  for  consideration. 

Thursday,  March  27,  1794. 

The  Senate  proceeded  to  the  consideration  of  the  report  of  the  Committee  of  Elections, 
to  whom  were  referred  the  credentials  of  Kensey  Johns,  appointed  by  the  executive  of 
the  State  of  Delaware  to  be  a  Senator  of  the  United  States. 

On  motion  that  the  report  be  reoommitted,  it  passed  in  the  negative;  and, 

After  progress,  it  was 

Ordered,  That  the  further  consideration  of  this  report  be  postponed  until  to-morrow. 

Fbiday,  March  28,  1794. 

The  Senate  resumed  the  consideration  of  the  report  of  the  Committee  of  Elections,  to 
whom  were  referred  the  credentials  of  Kensey  Johns,  appointed  by  the  executive  of  the 
State  of  Delaware  to  be  a  Senator  of  the  United  States;  which  report  is  as  follows: 
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BBFOBT  OF  OOBIMITTEB. 

[The  committee  consisted  of  Messrs.  Bradley,  Ellsworth,  Mitchell,  Rntherfozd,  Brown, 
Livermore,  and  Taylor.] 

The  Committee  of  Elections,  to  whom  were  referred  the  credentials  of  an  appoint- 
ment by  the  governor  of  the  State  of  Delaware  of  Kensey  Johns  as  a  Senator  of  the 
United  States,  having  had  the  same  under  consideration,  report — 

That  George  Read,  a  Senator  for  the  State  of  Delaware,  resigned  his  seat  npon  the 
18th  day  of  December,  1793,  and  daring  the  recess  of  the  legislature  of  said  State. 

That  the  legislature  of  the  said  State  met  in  January  and  adjourned  in  February, 
1794. 

That  upon  the  19th  day  of  March,  and  subsequent  to  the  adjournment  of  the  said 
legislature,  Kensey  Johns  was  appointed  by  the  governor  of  said  State  to  fill  the  va- 
cancy occasioned  by  the  resignation  aforesaid. 

Whereupon  the  committee  submit  the  following  resolution: 

Besolvedj  That  Kensey  Johns,  appointed  by  the  governor  of  the  State  of  Delaware 
as  a  Senator  of  the  United  States  for  said  State,  is  not  entitled  to  a  seat  in  the  Senate 
of  the  United  States,  a  session  of  the  legislature  of  the  said  State  having  intervened 
between  the  resignation  of  the  said  George  Bead  and  the  appointment  of  the  said  Ken- 
sey Johns.  • 

On  the  question  to  agree  to  this  report,  it  passed  in  the  affirmative — ^yeas  20,  nays  7; 
as  follows: 

Ybab — Messrs.  Bradford,  Bradley,  Brown,  Burr,  Butler,  Cabot,  Edwards,  Ellsworth, 
Frelinghuysen,  Gunn,  Hawkins,  Jackson,  King,  Langdon,  Livermore,  Martin,  Mitchell, 
Monroe,  Robinson,  and  Taylor. 

Nays — Messrs.  Foster,  Izard,  Morris,  Potts,  Rutherfurd,  Strong,  and  Yining. 

Resolved f  That  an  attested  copy  of  the  resolution  of  the  Senate  on  the  appointment  of 
Kensey  Johns  to  be  a  Senator  of  the  United  States  be  transmitted  by  the  President  of 
the  Senate  to  the  executive  of  the  State  of  Delaware. 


USIAH   TBAOY.  8 


[Special  session  of  Senate,  March,  1801.] 

URIAH  TRACY, 

Senator  from  Connecticut  from  December  6,  1796,  till  his  death.  July  19, 

1807. 

Mr.  Tracy's  first  term  expired  March  3, 1801.  On  March  4,  at  a  special  seflsion  of  the  Senate,  he 
woduoed  credentials  of  appointment  by  the  governor  of  Connecticut  to  fill  the  vacancy.  It  appears 
from  the  credentials,  M'hich  are  dated  February  20, 1801,  that  the  legislature  of  the  State  was  not 
then  in  session,  and  that  he  was  api)oiuted  "  from  the  3d  of  March  next  until  the  next  meeting  of 
the  legislature  of  said  State/'  Exception  being  taken  to  hin  credentials  he  was  admitted  by  a  vote 
of  13  yeas  to  10  nays.  Uuder  these  credentials  he  occupied  his  scat  during  the  special  session  of  the 
Senate,  March  4  and  5.  In  May  following  he  was  elected  by  the  legislature,  and  on  December  6, 
the  second  day  of  the  next  session  of  Congress,  he  produced  his  credentials  of  election  and  the  oath 
wai  administered. 

The  brief  history  of  the  case  here  given,  taken  from  the  Annals  of  Congress,  6th  Cong.,  1799-1801, 
pag^c  763,  contains  all  that  there  is  relating  to  it,  neither  the  debate  referred  to  nor  the  grounds  of  the 
decision  being  given. 

Wednesday,  March  4,  1801. 

Exception  being  taken  to  the  credentials  of  the  Hon.  Mr.  Tracy,  a  Senator  from  the 
State  of  Connecticut,  a  debate  ensued;  and, 

On  motion  that  he  be  admitted  to  take  'the  oath  required  by  the  Constitation,  it 
passed  in  the  aflirmative — yeas  13,  nays  10;  as  follows: 

Yeas — Messrs.  Chipman,  Dayton,  Dwight  Foster,  Hillhouse,  Howard,  Livermore,  J. 
Mason,  Morris,  Ogden,  Koss,  Sheafe,  Wells,  and  White. 

Nays — ^Messrs.  Anderson,  Armstrong.  Baldwin,  Brown,  Cocke,  S.  T.  Mason,  Muhlen- 
beig,  Nicholas,  Pinckney,  and  Stone. 
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[Eleventh  Congress — ^Fiist  session.] 

SAMUEL  SMITH, 

Senator  from  Maryland  from  March  4, 1803,  to  March  3, 1815,  and  from 

December  17,  1822,  to  March  3,  1833. 

On  the  expiration  of  Mr.  Smith's  first  term,  viz,  March  3, 1809,  the  legislature  of  Maryland  not 
having  elected  his  successor,  and  not  then  being  in  session,  he  was  appointed  by  the  governor 
on  March  4  to  fill  the  vacancy  until  the  next  meeting  of  the  legislature,  which  would  take  place  on 
the  5th  of  June  next.  Thereupon  Mr.  Smith  addressed  a  letter  to  the  Senate,  setting  forth  these 
facts,  and  submitting  to  its  determination  the  question  whether  the  appointment  would  or  would 
not  cease  on  the  first  day  of  the  meeting  of  the  legislature.  It  was  determined  that  he  was  entitled 
to  hold  his  seat  in  the  Senate  during  the  ses.sion  of  the  legislature,  unless  the  legislature  should  fill 
such  vacancy  by  the  apiK)intment  of  a  Senator,  and  the  Senate  be  ofiicially  informed  thereof. 
Under  these  credentials  Mr.  Smith  held  his  seat  during  the  .special  session  of  the  Senate  March  4-7, 
18(K),  and  during  the  fir^  session  of  the  Eleventh  Congress  (May  22  to  June  28, 1809).  On  the  16th  of 
Novemlxir  following  he  was  elected  by  the  lcgi.slature,  and  on  December  4,  in  the  next  session  of 
Congress,  he  produced  his  credentials  of  election  and  the  oath  was  administered. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  the  Annals  of  Congress,  11th  Cong.,  1st  and  2d  sess.,  vol.  1, 1809-'10,  within  pages  15-25. 

•     Monday,  May  29,  1809. 

The  President  laid  before  the  Senate  a  letter  from  Mr.  Smith,  of  Maryland,  stating 
that  bein^  appointed  by  the  execative  of  that  State  a  Senator,  in  conformity  with  the 
Constitution,  until  the  next  meeting  of  the  legislature,  which  will  take  place  on  the  5th 
day  of  June  next,  he  submits  to  the  determination  of  the  Senate  the  question  whether 
an  appointment  under  the  executive  of  Maryland  to  represent  that  State  in  the  Senate 
of  the  United  States  will  or  will  not  cease  on  the  first  day  of  the  meeting  of  the  legis- 
lature thereof?    And  the  letter  was  read;  and, 

After  debate,  it  was  agreed  that  the  further  consideration  thereof  be  i>ostponed  until 
to-morrow. 

Tuesday,  May  30,  1809. 

The  Senate  resumed  the  consideration  of  the  letter  from  Mr.  Smith,  of  Maryland, 
communicated  yesterday;  and. 

On  motion  of  Mr.  Giles,  the  further  consideration  thereof  was  postponed  to  the  5th  of 
June  next. 

Tuesday,  June  6,  1809. 

The  Senate  resumed  the  consideration  of  the  letter  of  Mr.  Smith,  a  Senator  &om  the 
State  of  Maryland  ;  and 

Mr.  Giles  submitted  a  resolution,  which  was  amended,  and  is  as  follows: 

''^Resolved,  That  the  Hon.  Samuel  Smith,  a  Senator  appointed  by  the  executive  of  the 
State  of  Maryland  to  fill  the  vacancy  which  happened  in  the  office  of  Senator  for  that 
State,  is  entitled  to  hold  his  seat  in  the  Senate  of  the  United  States  during  the  session 
of  the  Legislature  of  Maryland,  which,  by  the  proclamation  of  the  governor  of  said  State, 
was  to  commence  on  the  5th  day  of  the  present  month  of  June;  unless  said  legislature 
shall  fill  such  vacancy  by  the  appointment  of  a  Senator,  and  this  Senate  be  officially  in- 
formed thereof." 

On  motion  by  Mr.  Anderson  to  amend  the  motion  by  striking  out  all  after  the  word 
**  resolved,"  and  inserting: 

^'That  any  Senator  of  this  body  who  holds  a  seat  under  an  executive  appointment 
cannot,  according  to  the  provisions  of  the  Constitution  of  the  United  States,  be  entitled 
to  continue  to  hold  his  seat  as  a  member  of  this  body  after  the  meeting  of  the  legislature 
of  the  State  from  which  such  Senator  may  be  a  member," 

And  a  division  of  the  motion  for  amendment  was  called  for,  and  the  question  having 
been  taken  on  striking  out,  it  passed  in  the  negative;  and, 

The  motion  for  amendment  having  been  lost,  the  original  motion  was  agreed  to — 
yeas  19,  nays  6;  as  follows: 

Yeas — Messrs.  Anderson,  Brent,  Franklin,  Gaillard,  German,  Giles,  Gilman,  Good- 
rich, Griswold,  Hillhouse,  Lambert,  Mathewson,  Meigs,  Pope,  Kobinson,  Smith  of  New 
York,  Thruston,  White,  and  Whiteside. 

Nays — Messrs.  Bradley,  Leib,  Lloyd,  Parker,  Pickering,  and  Tomer. 


JAMES   LANMA^. 


[Special  seasion  of  Senate,  March,  1825.] 

JAMES  LANMAN, 
Senator  from  Connecticut  from  March  4, 1819,  to  March  3,  1825. 

Mr.  Lanman^s  term  expired  March  3, 1825.  March  4,  1825,  he  produced  credentials  of  appoint- 
ment by  the  icovernor  to  fill  the  vacancy.  The  credentials  of  appointment  were  dated  February  8, 
IS5,  and  set  forth  that  the  President  of  the  United  States  had  desired  the  Senate  to  convene  on  the 
4th  day  of  March,  and  had  caused  official  notice  of  that  fact  to  be  oonimunic^ated  to  the  governor. 
They  were  **  to  take  efiect  immediately  after  the  3d  day  of  March,  1825,  and  to  continue  until  the 
next  meeting  of  the  legrislature."  Exception  being:  taken  to  the  credentials,  they  were  referred  to  a 
committee,  who  reported  the  facts  as  above.  On  motion  that  he  be  admitted,  it  was  determined  in 
the  nefcative,  the  grounds  on  which  the  Senate  proceeded  not  being:  given. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  the  Senate  Journal,  2d  sess.  18th  Cong.,  1824-25,  within  pages  272-283.  A  .<4lightly 
foller  sketch  of  the  debate  than  that  here  given  may  be  foi^nd  in  Niles*s  Weekly  llegister,  vol.  28, 
pages  31,32. 

Friday,  March  4.  1825. 

The  President  laid  before  the  Senate  a  letter  from  the  Hon.  James  Lauman,  incloslDg 
the  credentials  of  his  appointment  by  the  governor  of  Conuecticat  as  a  Senator  of  the 
United  States,  **  to  take  effect  immediately  alter  the  3d  day  of  March,  1825,  and  to  con- 
tione  antil  the  next  meeting  of  the  legislatnre, "  and  expressing  hia  readiness  to  receive 
the  nsual  qnalifications. 

The  letter  and  credentials  were  read. 

On  motion  by  Mr.  Holmes,  of  Maine,  that  Mr.  Lanman  be  admitted  to  take  the  oath 
required  by  the  Constitution,  a  debate  ensued,  and. 

On  motion. 

Ordered,  That  the  further  consideration  thereof  be  postponed  until  to-morrow. 

Saturday,  3farch  5, 1825. 

The  Senate  resumed  the  consideration  of  the  motion  of  yesterday,  *'  that  Mr.  Lanman 
be  admitted  to  take  the  oath  required  by  the  Constitution,''  and, 

On  motion  by  Mr.  Eaton, 

Ordered,  That  said  motion,  together  with  the  credentials  of  Mr.  Lanman,  be  referred 
to  a  select  committee,  to  consist  of  three  members,  to  consider  and  report  thereon. 

Mr.  Eaton,  Mr.  Edwards,  and  Mr.  Tazewell  were  appointed  the  committee. 

Mr.  Van  Buren  submitted  the  following  motion  for  consideration: 

"  Bem^tced,  That  the  Hon.  James  Lanman  have  leave  to  be  heard  at  the  bar  of  the  Senate 
OD  the  question  as  to  his  right  to  a  seat  therein  under  an  appointment  by  the  executive 
of  Connecticut." 

Monday,  March  7,  1825. 

Mr.  Eaton,  from  the  select  committee  to  whom  was  referred,  on  the  5th  instant,  the 
motion  '^that  Mr.  TAnman  be  admitted  to  take  the  oath  required  by  the  Constitution," 
together  with  the  credentials  of  Mr.  Lanman,  submitted  the  following  report,  which  was 
read: 

BEPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Eaton,  Edwards,  and  Tazewell.] 

That  Mr.  Lanman's  term  of  service  in  the  Senate  expired  od  the  3d  March.  On  the 
4th,  he  presented  to  the  Senate  a  certificate,  regularly  and  properly  authenticated,  from 
Oliver  Wolcott,  governor  of  the  State  of  Connecticut,  setting  forth  that  the  President  of 
the  United  States  had  desired  the  Senate  to  convene  on  the  4th  day  of  March,  and  had 
caused  official  notice  of  that  fact  to  be  communicated  to  him. 

The  certificate  of  appointment  is  dated  the  8th  of  February,  1825,  subsequent  to  the 
time  of  notification  to  him  by  the  President.  The  certificate  further  recites  that,  at  the 
time  of  its  execution,  the  legislature  of  the  State  was  not  in  session,  and  would  not  be 
nntU  the  month  of  May. 

The  committee  have  looked  into  the  Journals  of  the  Senate  to  discover  if  they  could 
find  any  authority  or  decision  by  them  on  this  question ;  and  the  following  have  been 
foond  recorded: 

"  On  the  27th  of  April,  1797,  William  Cocke  was  appointed  a  Senator  from  t\iat  ^\a\a 
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by  the  governor  of  Tennessee;  his  term  of  service  having  expired  on  the  3d  of  the  pre- 
ceding March,  and  on  the  15th  of  May  took  his  seat,  and  was  qualified. 

**0n  the  3d  of  March,  1801,  the  seat  of  Uriah  Tracy  became  vacant,  the  time  for 
which  he  had  been  elected  having  expired.  On  the  20th  of  February  preceding  the 
governor  of  Connecticut  reappointed  him  a  Senator,  and,  in  pursuance  thereof,  he  was 
qualified  and  took  his  seat. 

",  Joseph  Anderson,  a  Senator  from  Tennessee,  was  appointed  by  the  governor  a  mem- 
ber of  the  Senate  on  the  6th  of  February,  1809,  and  on  the  4th  of  March  after  took  his 
seat;  the  period  for  which  he  had  been  elected  having  on  the  preceding  day  expired. 

"John  Williams,  of  Tennessee,  on  the  20th  of  Jjvnuary,  1817,  was  appointed  a  Sen- 
ator in  Congress,  to  take  his  seat  on  the  4th  of  March,  when  the  term  for  which  he  had 
been  elected  would  expire.     Mr.  Williams  appeared,  wjls  qualified,  and  took  his  seat." 

In  none  of  these  cases  does  it  appear  that  there  w.os  any  objection  made,  or  question 
raised,  except  in  1801,  in  the  case  of  Mr  Tracy,  when  the  vote  was  13  for  and  10  against 
the  right  of  the  member  to  take  his  seat.  Tliose  are  the  only  analogous  cases  the  com- 
mittee have  been  able  to  find. 

By  reference  to  the  statute  laws  of  Connecticut  the  committee  find  that  in  that  8tat« 
there  is  a  law  upon  this  subject  which  is  in  the  following  words:  *' Whenever  any  va- 
cancy shall  happen  in  the  representation  of  this  State  in  the  Senate  of  the  United  States, 
by  the  expiration  of  the  term  of  service  of  a  Senator,  or  by  resigmatiou  or  otherwise, 
the  general  assembly,  ^f  then  in  session,  shall,  by  a  concurrent  vote  of  the  senate  and 
house  of  representatives,  pi-oceed  to  fill  said  vacancy  by  a  new  election;  and  in  case  such 
vacancy  shall  happen  in  the  recess  of  the  general  assembly,  the  governor  shall  appoint 
some  person  to  fill  the  same  until  the  next  meeting  of  the  general  assembly." 

The  Senate  proceeded  to  consider  the  motion  of  the  5th  instant,  that  the  Hon.  James 
Lanman  have  leave  to  be  heard  at.  the  bar  of  the  Senate  on  the  question  as  to  his  right 
to  a  seat  therein;  and  agreed  thereto. 

Mr.  Edwards  submitted  the  following  motion;  which  was  read: 

*'  Resolved,  That  the  Hon.  James  Lanman,  appointed  a  Senator  by  the  governor  of  the 
State  of  Connecticut,  be  now  admitted  to  the  oath  required  by  the  Constitution." 

And  on  the  question  to  agree  liiereto,  it  was  determined  in  the  negative — ^yeas  18, 
nays  23. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bell,  Bouligny,  Chase,  Clayton,  D* Wolf, 
Edwards,  Harrison,  Hendricks,  Johnston  of  Louisiana,  Kane,  Knight,  Lloyd  of  Massa- 
chusetts, M'llvaine,  Mills,  Noble,  Rowan,  Seymour,  and  Thomas. 

Those  who  voted  in  the  negative  are  Messrs.  Barton,  Benton,  Berrien,  Branch,  Chan- 
dler, Dickerson,  Eaton,  Findlay,  Gaillard,  Hayne,  Holmes  of  Maine,  Holmes  of  Mis- 
sissippi, Jackson,  King  of  Alabama,  Lloyd  of  Maryland,  Macon,  Marks,  Ruggles,  Smith, 
Tazewdl,  Van  Buren,  Van  Dyke,  and  Williams. 


AMBROSE   H.   SEYIEB. 


[Special  session  of  Senate,  March,  1837.] 

AMBEOSE  H.  SEVIER, 

SeMtorfrom  Arkansas  from  December  5, 1836,  to  March  4, 1837,  a/ndfram 

March  8, 1837,  till  he  resigned^  March  15, 1848. 

The  State  of  Arkansas  was  admitted  into  the  Union  in  June,  1838.  In  October,  1836,  the  leg^isla* 
tore  of  that  State  elected  Ambrose  H.  Sevier  and  William  S.  Fulton  Senators.  On  the  allotment  of 
the  Arkansas  Senators  to  their  respective  classes,  as  required  by  the  third  section  of  the  first  article 
of  the  Constitution,  Mr.  Sevier  was  placed  in  the  class  o^  Senators  whose  term  of  service  expircxl 
oDtbeSd  of  March,  1837.  The  legrislature  of  Arkansas  had  no  opportunity  to  fill  the  vacancy,  not 
hftving  been  in  session  after  the  result  of  the  allotment  was  known  in  that  State.  January  17, 18^7, 
the  governor  of  Arkaz^sas  appointed  Mr.  Sevier  to  fill  the  vacancy  which  would  take  place  on  tlie 
3d  of  March.  At  the  st)ecial  session  of  the  Senate  in  March  the  credentials  were  referred  to  the 
Committee  on  the  Judiciary.  The  committee  reported  that  as  the  time  when  Mr.  Sevier  was  to  go 
oat  of  office  was  dcKsicifld  by  lot,  and  as  the  legislature,  not  being  in  session  after  thiH  decision,  could 
not  supply  the  vacancy,  it  came  "  fairly  within  the  provision  of  the  CouHtitution  contained  in  the 
third  sectionof  the  first  article,  which  declares,  'and  if  vacancies  happen  by  resignation  or  otherwise,' 
Ac'^ :  and  reported  a  resolution  that  the  oath  required  by  the  Constitution  be  administered  to  him. 
March  8  this  resolution  passed  and  Mr.  Sevier  took  his  seat.  No  debates  on  the  adoption  of  the 
resolution  are  found.  Under  these  credentials  Mr.  Sevier  held  the  seat  daring  the  remainder  of 
the  special  session  March  8-10,  during  the  first  session  of  the  Twenty-fifth  Congress,  September  4  to 
October  16,  and  from  December  4-13  of  the  second  session,  when  he  presented  credentials  of  elec- 
tion (which  had  taken  place  November  7)  for  term  ending  March  3, 1843,  and  the  oath  was  adminis- 
tered. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  the  Congressional  Globe,  2d  sess.  24th  Cong.,  pages  1  and  209,  and  during  the  special 
session  from  the  Senate  Journal ,  2d  sess.  24th  Cong. ,  183G-'37,  within  pages  :358-367.  No  fuller  account 
of  the  proo«eding8  daring  the  special  session  than  that  taken  from  the  Senate  Journal  is  found. 

Monday,  December  5, 1836. 

Mr.  Benton  presented  the  credentials  of  the  Hon.  A.  H.  Sevier  and  W.  S.  Fnlton, 
Senators-elect  from  the  State  of  Arkansas.  The  Vice-President  administered  the  oath 
prescribed  by  the  Constitntion  of  the  United  States,  and  they  took,  their  seats. 

On  motion  by  Mr.  Benton, 

Raolwd,  That  the  Secretary  pat  into  the  ballot-box  three  papers  of  eqnal  Mze,  num- 
bered 1,  2,  3.  Each  of  the  Senators  from  the  State  of  Arkansas  draw  out  one  paper. 
Xo.  1,  if  drawn,  shall  entitle  the  member  to  be  placed  in  the  class  of  Senators  whose 
terms  of  service  will  expire  the  3d  day  of  March,  1837;  No.  2  in  the  class  whose  terms  will 
expire  the  3d  day  of  March,  1839;  and  No.  3  in  the  class  whose  terms  will  expire  on  the 
3d  day  of  March,  1841. 

In  pursuance  of  the  above  order,  Mr.  Sevier  drew  from  the  ballot<-box  No.  1,  and  Mr. 
Fulton  No.  3.  Therefore  Mr.  Sevier's  term  expires  on  the  3d  of  March,  1837,  and  Mr. 
Fnlton's  on  the  3d  of  March,  1841. 

Monday.  February  27,  1837. 

Mr.  Fulton  presented  the  credentials  of  the  Hon.  Ambrose  H.  Sevier,  appointed  a 
Senator  by  the  governor  of  Arkansas  to  fill  the  vacancy  that  will  occur  on  &e  4th  of 
March  next,  for  the  term  of  six  years. 

Ur.  Webster  expressed  his  doubts  as  to  the  constitutionality  of  making  an  appoint- 
ment, no  vacancy  having  occurred. 

Hr.  Fulton  remarked  that  he  and  his  colleague  were  aware  of  this  difficulty;  but  he 
(Mr.  F.),  supposing  that  it  would  be  a  matter  for  the  next  Senate  to  act  upon,  presented 
the  credentials  under  that  impression. 

The  Chair  said  that  it  was  not  for  the  Senate  to  consider  the  qualifications  of  Senators 
elected  to  the  next  Congress.    That  Congress- must  act  on  this  subject. 

Mr.  Sevier  said  that  he  had  very  great  doubt  of  the  legality  of  the  appointment,  and 
did  not  at  all  doubt  the  patriotic  motives  which  influenced  the  Senator  from  Massa- 
chusetts in  expressing  himself  as  he  had  done.  Mr.  S.  cared  not  how  the  matter  should 
be  decided,  one  way  or  the  other. 

Mr.  Webster  was  sure  that  the  honorable  Senator  was  very  indifferent  as  to  how  the 
question  might  be  decided,  and  would  give  him  credit  as  to  his  motives  in  intimating 
that  there  might  be  some  irregularity  in  the  proceeding. 

Mr.  Sevier  expressed  himseU' quite  satisfied  with  the  course  pursued  by  the  honorable 
Senator  fiom  Massachusetts. 
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Satubday,  March  4f  1837. 

The  Hon.  Ambrose  H.  Sevier,  whose  credentials  were  read  the  27th  Febmary,  1837| 
appearing  for  the  purpose  of  being  qualified, 
On  motion  by  Mr.  King,  of  Alabama, 
Ordered,  That  the  further  consideration  ol  the  same  be  postponed  to  Monday  next. 

Monday,  March  6,  1837. 

The  Senate  resumed  the  consideration  of  the  credentials  of  the  Hon.  Ambrose  H:  Sevier, 
and, 
On  motion  by  Mr.  Fulton, 
Ordered,  That  they  be  referred  to  the  Committee  on  the  Judiciary. 

Tuesday,  March  7,  1837. 

Mr.  Grundy,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  cre- 
dentials of  the  Hon.  Ambrose  H.  Sevier,  submitted  the  following  report: 

BEPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Grundy  (chairman),  Crittenden,  Morris,  King  of 
Georgia,  and  Wall.]  9 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  credentials  of  the  Hon. 
Ambrose  H.  Sevier,  have  had  the  same  under  consideration,  and  submit  the  following 
report: 

At  the  last  session  of  Congress  the  State  of  Arkansas  was  admitted  into  the  Union,  and 
the  legislature  of  that  State,  in  the  month  of  October,  1836,  elected  Ambrose  H.  Sevier  and 
William  S.  Fulton  Senators  to  represent  the  State  in  the  Senate  of  the  United  States. 
It  also  appears  that  upon  the  allotment  of  the  said  Arkansas  Senators  to  their  respective 
classes,  as  required  by  the  third  section  of  the  first  article  of  the  Constitution,  the  said 
Ambrose  H.  Sevier  was  placed  in  the  class  of  Senators  whose  term  of  service  expired  on 
the  3d  day  of  March,  1837,  and  that  the  legislature  of  Arkansas  have  had  no  opportunity 
of  filling  the  vacancy,  not  having  been  in  session  since  the  fact  that  the  vacancy  would 
occur  oould  have  been  known  in  that  State.  The  governor  of  the  State  of  Arkansas  on 
the  17th  day  of  January  last  commissioned  the  said  Sevier  as  Senator  to  fill  the  vacancy 
which  would  take  place  on  the  3d  of  March.  Upon  this  state  of  the  case  the  question 
is  presehted  whether  the  said  Ambrose  H.  Sevier  is  entitled  to  his  seat  under  the  appoint- 
ment made  by  the  executive  of  the  State  of  Arkansas  ?  In  looking  into  the  practice  of 
the  Senate  upon  the  subject  of  executive  appointments,  no  case  like  the  present  has  been 
found.  Several  cases  have  occurred  in  which  the  executives  of  difiercnt  States  in  antic- 
ipation of  the  expiration  of  the  regular  term  of  service  have  appointed  Senators  (the  leg- 
islatures not  being  in  session),  and  in  all  of  these  cases  the  Senators  thus  appointed  were 
admitted  to  their  seats,  until  the  called  session  of  the  Senate  in  March,  1825,  when  Mr. 
Lanman,  of  Connecticut,  whose  term  of  service  expired  on  the  3d  of  March,  1825,  pro- 
duced his  credentials  fix>m  the  governor  of  Connecticut  and  the  Senate  decided  he  was 
not  entitled  to  his  seat  by  a  vote  of  23  to  18. 

This  decision  seems  to  have  been  generally  acquiesced  in  since  that  time;  nor  is  it  in- 
tended by  the  committee  to  call  its  correctness  in  question.  The  principle  asserted  in 
that  case  is  that  the  legislature  of  a  State  by  making  elections  themselves  shall  provide 
for  all  vacancies  which  must  occur  at  stated  and  known  periods;  and  that  the  expiration 
of  a  regular  term  of  service  is  not  such  a  contingency  as  is  embraced  in  the  second  section^ 
of  the  first  article  of  the  Constitution. 

The  case  now  under  consideration  is  wholly  different  in  principle.  The  time  when 
Mr.  Sevier  was  to  go  out  of  office  under  his  election  made  by  the  legislature  of  Arkansas 
was  decided  by  lot,  agreeably  to  the  provisions  of  the  Constitution  on  that  subject. 
After  the  decision  thus  made,  the  legislature  of  Arkansas,  not  being  in  session,  could  not 
supply  the  vacancy;  and  the  case,  in  the  opinion  of  the  committee,  comes  fairly  within 
the  provision  of  the  Constitution  contained  in  the  third  section  of  the  first  article,  which 
declares,  **and  if  vacancies  happen  by  resignation  or  otherwise  during  the  recess  of  the 
legislature  of  any  State  the  executive  thereof  may  make  temporary  appointments  until 
the  next  meeting  of  the  legislature,  which  shall  then  fill  such  vacancies.'' 

The  committee  are  of  opinion  that  Mr.  Sevier  is  entitled  to  his  seat  under  the  execu- 
tive appointment  of  the  17th  of  January,  1837,  and  therefore  submit  the  following  reso- 
lution: 

Resolved,  That  the  Hon.  Ambrose  H.  Sevier,  appointed  a  Senator  by  the  governor  of 
the  State  of  Arkansas,  have  the  oath  required  by  the  Constitution  administered  to  him. 

The  Senate  proceeded  to  consider  the  reeofntion;  and. 
On  motion  by  Mr.  King,  of  Georgia, 
On/ered,  That  it  lie  on  the  table,  and  that  the  report  be  printed. 
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Wednesday,  March  8,  1837. 

The  Senate  lesnined  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary  in  relation  to  the  appointment  of  the  Hon.  Ambrose  H.  Sevier;  and, 

On  the  question,  *'  Will  the  Senate  agree  to  the  resolution?  "  it  was  determined  in  the 
affinnatiye — ^yeas  26,  nays  19. 

On  motion  by  Mr.  Grundy,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tofs  present, 

Those  who  Toted  in  the  affirmative  are  Messrs.  Allen,  Benton,  Brown,  Buchanan,  Clay- 
ton, Cuthbert,  Fulton,  Grundy,  Hubbard,  Linii,  Lyon,  Nicholas,  Niles,  Norvell,  Pierce, 
Preston,  Rives,  Robinson,  Ruggles,  Smith  of  Connecticut,  Tipton,  Walker,  Wall,  White, 
Wright,  and  Young. 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Black,  Clay,  Crittenden,  Davis, 
Kent,  King  of  Alabama,  King  of  Georgia,  Knight.  McKean,  Morris,  Mouton,  Prentiss, 
Itobbins,  Smith  of  Indiana,  ^uthard.  Swift,  Webster,  and  Williams. 

Whereupon  the  oath  prescribed  by  law  was  administered  to  the  Hon.  Mr.  Sevier,  and 
he  took  his  se»t  in  the  Senate. 
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[Thirty-seoond  Ckmgress — Second  session.] 

EOBEET  0.  WINTHROP, 

Senator  from  Massachusetts  from  July  30, 1850,  to  February  7, 1861. 

Mr.  Winthrop  was  appointed  July  27, 1850«  to  fill  a  vacancy  happening  in  the  Senate  by  tlie  Ttalg' 
nation  of  Daniel  Webster.  February  1.  1851,  Robert  Rantoul  was  elected  by  the  legislature  to  fill 
the  unexpired  term.  February  4,  Mr.  Bantoul  not  having^  appeared  to  take  the  seat,  Mr.  Winthrop 
offered  a  resolution,  which  was  agreed  to, "  that  the  Committee  on  the  Judiciary  inquire  and  report 
to  the  Senate,  as  early  as  practicable,  at  what  period  the  term  of  service  of  a  Senator  appointed  by 
the  executive  of  a  State  during  the  recess  of  the  legislature  thereof  rightfully  expires.*'  The  com- 
mittee reported  that  a  person  so  appointed  had  a  right  to  the  seat  until  the  legislature,  at  its  next 
meeting,  Hhould  elect  a  person  to  flU  the  unexpired  term,  and  the  person  elected  should  accept,  and 
his  acceptance  appear  to  the  Senate ;  that  presentation  of  credentials  implied  acceptance ;  that  these 
views  were  sustained  by  precedents.  The  report  was  debated,  but  no  action  taken,  the  whole 
subject  being  laid  on  the  ta\>le.  Mr.  Winthrop  vacated  the  seat  February  7, 1851,  when  Mr.  Rantoul's 
credentials  were  presented. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
to  it  from  the  Senate  Journal,  2d  sess.  31st  Cong.,  I850-'5I,  with  the  report  of  the  oommittee  from 
Senate  Reports,  2d  sess.  Slst  Cong.,  ISSO-'Sl,  No. 209. 

The  debates  on  the  ease  are  found  in  the  Congrewional  Globe,  2d  sess.  Slst  Cong.,  vol.  23,  within 
pages  42S-478,  special  references  to  which  are  inserted  below. 

Tuesday,  February  4, 1851. 

Mr.  Winthiop  submitted  the  following  resolution;  which  was  considered  by  onanimons 
consent,  and  agreed  to; 

^^Eesolvedt  That  the  Committee  on  the  Judiciary  inquire  and  report  to  the  Senate,  as 
early  as  practicable,  at  what  period  the  term  of  service  of  a  Senator  appointed  by  the 
executive  of  a  State  during  the  recess  of  the  legislature  thereof  rightfully  expires." 

[Mr.  Winthiop  accompanied  the  introduction  of  the  resolution  by  some  remarks  on 
the  practice  of  the  Senate  in  regard  to  the  subject,  expressing  a  desire  in  his  own  case  to 
hold  his  seat  just  so  long  as  he  was  constitutionally  entitled  thereto  and  no  longer. 
These  remarks  are  found  on  pages  425,  426  of  the  Congressional  Globe  referred  to.] 

Wednesday,  February  5, 1861. 

Mr.  Butler,  from  the  Committee  on  the  Judiciary,  consisting  of  Messrs,  Butler  (chair- 
man), Berrien,  Bradbury,  Dayton,  andDowos,  who  were  instructed  by  a  resolution  of  the 
Senate  to  inquire  and  report  at  what  period  the  term  of  service  of  a  Senator  appointed 
by  the  executive  of  a  State  during  the  recess  of  the  legi^ture  thereof  rightfully  expires, 
rabmitted  a  report,  which  was  ordered  to  be  printed. 

SEPOBT  OF  COMMITTEE. 

Ik  Senate  of  the  United  States. 
Febbuaby  5, 1851. -^-Submitted,  and  ordered  to  be  printed. 

Mr.  Butler  made  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  was  referred  a  resolution  directing  said 
committee  to  inquire  and  report  at  what  period  the  term  of  service  of  a  Senator  ap- 
pointed by  the  executive  of  a  State  during  the  recess  of  the  legislature  thereof  right- 
fully expires,  have  had  the  same  under  consideration,  and  report: 

The  question  presented  by  the  resolution  turns  mainly  upon  the  construction  of  the 
clause  of  Article  J,  section  2,  of  the  Constitution  of  the  United  States,  which  provides 
that  "  if  vacancies  happen,  by  resignation  or  otherwise,  during  the  recess  of  the  legisla- 
ture of  any  State,  the  executive  thereof  may  make  temporary  ^pointments  until  the 
next  meeting  of  the  legislature,  which  shall  fill  such  vacancies." 

Your  committee  arc  of  the  opju^'on  that  the  sitting  member  under  executive  appoint- 
ment has  a  right  to  occupy  his  seat  until  the  vacancy  shall  be  filled  by  the  legislature 
of  the  State  of  which  he  is  a  Senator  during  the  next  meeting  thereof.  To  fill  such 
vacancy  it  is  not  only  necessary  to  make  an  election,  but  that  the  person  elected  shall 
accept  the  appointment.  And  your  committee  are  further  of  the  opinion  that  such  ac- 
ceptance should  appear  by  the  presentation  to  the  Senate  of  the  cretientials  of  the  mem- 
ber-elect, or  other  officiaf  information  of  the  feet — ^at  which  time  the  office  of  the  sitting 
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member  terminates.  When  the  member-elect  is  present  and  ready  to  qualify  his  ex- 
press acceptance  is  at  once  made  known;  and  when  his  credentials  are  presented  in  his 
absence  his  acceptance  may  be  £kirly  implied. 

These  general  views  are  sustained  by  precedents.  An  early  one  may  be  found  in  the 
Senate  Journal  of  1809,  page  381,  where  the  question  was  settled,  after  debate,  by  the 
adoption  on  the  6th  of  June  of  the  following  resolution: 

''^R&tolvedj  That  the  Hon.  Samuel  Smith,  a  Senator  appointed  by  the  executive  of 
Maivland  to  fill  the  vacancy  which  happened  in  the  office  of  Senator  for  that  State,  i.s 
entitled  to  hold  his  seat  in  the  Senate  of  the  United  States  duriug  the  session  of  the  leg- 
islature of  Maryland,  which,  by  the  proclamation  of  the  governor  of  said  State,  was  to 
commenoti  on  the  5th  day  of  the  present  month  of  June,  unless  said  legislature  shall  fill 
such  vacancy  by  the  appointment  of  a  Senator,  and  this  Senate  be  officially  informed 
thereof." 

The  precedent  in  this  case  has  been  uniformly  followed  from  that  time  to  the  present 
in  the  many  cases  that  have  arisen  involving  the  same  question. 

[A  list  of  precedents  accompauyiug  the  report  is  found  annexed  to  the*  report  in  the 
volume  of  Senate  Reports  referred  to  in  the  head-note.  It  is  not  printed  here,  as  all  the 
cases  are  included  in  the  list  of  appointments  on  i>age  48  of  this  book.] 

Friday,  February  7,  1851. 

Mr.  Winthrqp  presented  the  credentials  of  the  Hon.  Robert  Rantoul,  jr.,  elected  a 
Senator  by  the  legislature  of  the  Commonwealth  of  Massachusetts  to  fill  the  vacancy 
occasioned  by  the  resignation  of  the  Hon.  Daniel  Webster;  which  were  read. 

[Mr.  Winthrop  stated  that  he  presented  the  credentials  ''with  the  understanding 
that,  agreeably  to  the  recent  report  of  the  Judiciary  Committee,  the  presentation  of  the 
credentials  would  imply  an  acceptance  on  the  part  of  the  Senator-elect,  so  £eu:  forth  at 
least  as  to  terminate  the  office  of  the  sitting  member.*-  These  remarks  are  found  on 
pages  459, 460  of  the  Congressioiml  Globe  referred  to.] 

^Ir.  Clay  moved  to  take  up  the  report  of  the  committee  with  the  view  of  deciding 
whether  the  retiring  member  is  entitled  to  his  seat.*^ 

[Some  remarks  on  the  report  are  found  on  page  460  of  the  Congressional  Globe  re- 
ferred to.] 

Mr.  Davis,  of  Massachusetts,  submitted  the  following  resolution;  which  was  considered 
by  unxmimous  consent:  ' 

^^Ilesolved,  That  a  Senator  appointed  by  the  executive  of  a  State  to  fill  a  vacancy  is 
entitled  to  hold  his  seat  until  the  Senate  is  satisfied  that  a  successor  is  elected  and  has 
accepted  the  office:  Provided,  Such  election  and  acceptance  take  place  during  the  session 
of  the  legislature  held  next  after  the  vacancy  occurs,  and  that  such  acceptance  ought  not 
to  be  inferred  from  the  mere  presentation  to  the  Senate  of  the  credentials  of  the  newly- 
elected  Senator." 

[A  debate  on  the  question  whether  the  right  to  a  seat  under  executive  appointment 
expires  on  the  day  of  the  meeting  of  the  legislature  or  not  until  an  election  has  taken 
place  is  found  on  pages  460-463.] 

Mr.  Rhett  moved  to  amend  the  resolution  of  the  gentleman  from  Massachusetts  by 
strikmg  out  all  after  the  word  ''resolved''  and  inserting  the  following: 

' '  That  a  Senator  holding  a  seat  by  appointment  of  the  executive  of  a  State  can  only  fill 
the  same  '  until  the  next  meeting  of  the  legislature'  thereof,  at  which  time  it  devolves 
upon  the  legislature  of  the  State  to  fill  the  vacancy  then  existing,  "f 

[The  debate  on  the  same  question  is  continued  on  pages  463-465  of  the  Congressional 
Globe  referred  to.] 

An  amendment  having  been  proposed  by  Mr.  Rhett^  on  motion  by  Mr.  Hale  that  the 
resolution  lie  on  the  table,  it  was  determined  in  the  negative — yeas  22,  nays  25. 

On  motion  by  Mr.  Rhett,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Benton,  Bradbury,  Butler,  Chase, 
Davis  of  Mississippi,  Dickinson,  Douglas,  Downs,  Felch,  Gwin,  Hale,  Hamlin,  Hunter, 
Jones,  King,  Miller,  Pearce,  Phelps,  Pratt,  Sturgeon,  Upham,  and  Wales. 

Those  who  voted  in  the  negative  are  Messrs.  Badger,  Baldwin,  Bell,  Berrien,  Borland, 
Clarke,  Davis  of  Massachusetts,  Dodge  of  Wisconsin,  Dodge  of  Iowa,Foote,  Greene,  Man- 
gnm,  Mason,  Morton,  Norris,  Rhett,  Rusk,  Smith,  Soul6,  Spruance,  Tumey,  Underwood, 
Walker,  Whitcomb.  and  Yulee. 

[The  debate  on  the  same  subject  is  continued  on  pages  465-467  of  the  Congressional 
Globe  referred  to.] 

*  This  motion  is  taken  from  the  Conin'^ssional  Globe.    It  does  not  appear  in  the  Senate  JoumaL 
t  This  amendment  is  taken  from  the  Congressional  Globe.    It  does  not  appear  in  the  Senate  Jour- 
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Satxjbday,  February  8, 1851. 

The  Senate  resnmed  the  oonsideration  of  the  resolution  submitted  yesteday  by  Mr. 
Davis,  of  Massachusette,  in  relation  to  the  duration  of  an  appointment  made  by  the  execu- 
tive of  a  State  to  fill  vacancies  In  the  Senate,  and  after  debate  (which  is  found  on  pages 
477,  478  of  the  Congressional  Globe  referred  to), 

Mr.  Baldwin  proposed  the  following  resolution  as  an  amendment  to  the  resolution  sub- 
mitted by  the  Senator  from  Massachusetts: 

*  *  Resolved,  That  a  Senator  appointed  by  the  executive  of  a  State  in  consequence  of  the 
happening  of  a  vacancy  during  the  recess  of  the  legislature  is  entitled  to  hold  his  seat 
under  the  temporaryappointment  of  the  executive  until  such  vacancy  is  filled  by  the  legis- 
lature at  the  next  session  thereof,  and  the  person  appointed  to  fill  the  same  shall  appear 
and  be  qualified  therefor,  pursuant  to  the  requirement  of  the  Constitution."^ 

[Remarks  to  the  effect  that  nothing  practical  was  before  the  Senate,  Mr.  Winthrop 
having  vacated  his  seat  and  Mr.  llantoul  not  having  appeared,  are  found  on  page  478  of 
the  Congressional  Globe  referred  to.] 

On  motion  by  Mr.  Hale, 

Ordered,  That  it  lie  on  the  table. 

4" This  resolution  is  taken  from  the  Conflrreaaional  Globe.    It  does  not  appear  in  the  Senate  Jour 
naL 
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[Thirty-«eoond  Gongrea^^Seooiid  aenaon.] 

AECHIBALD  DIXOK, 
Senator  from  Kentucky  from  December  20, 1852,  UU  March  3, 1855. 

December  15, 1851 ,  Henry  Clay  addressed  a  letter  to  the  general  aaaembly  of  Kentucky  resigning: 
his  seat  in  the  Senate,  "  to  take  effect  on  the  first  Monday  of  September,  1852."  December  30, 1851, 
Archibald  Dixon  was  elected  by  the  legislature  to  fill  that  unexpired  term.  June  29, 1852,  during 
the  recess  of  the  l^sl»ture,  Henry  Clay  died.  July  6,  the  governor  appointed  David  Meriwether 
^uator  *'  until  the  time  the  resignation  of  Henry  Clay  takes  effect."  Mr.  Meriwether's  credentials 
were  presented  and  he  took  his  seat  July  15,  and  held  it  until  Congress  adjourned  August  31.  Decem- 
ber G.  the  Senate  reassembled,  Mr.  Meriwether  did  not  appear,  and  Mr.  Dixon  tip|>eared  and  pre- 
ifcnled  his  credentials.  Objection  was  made  to  his  taking  the  oath  of  office,  on  the  ground  that  the 
seal  lx;U>nge<l  to  Mr.  Meriwether ;  that  Mr.  Meriwether  had  been  appointed  to  till  n  vacancy  happen- 
ing by  the  death  of  a  Senator,  and  that  he  had  a  right  to  the  seat  until  the  next  meeting  of  the  legis- 
lature, and  that  it  was  not  in  the  power  of  the  governor  to  limit  his  term  of  oflice  to  the  first  Monday 
in  S**plember.  18r)2.  The  seat  was  vacant  until  December  20,  when  the  Senate  by  a  vote  of  27  yeas 
lo  ir»  nays  resrolved  that  Mr.  Dixon  had  been  duly  elected  "to  fill  the  vacancy  in  the  Senate  occa- 
sioned by  the  resignation  of  the  Hon.  Henry  Clay,  and  was  entitled  to  a  seat  therein." 

Tlu'hi^lrury  uf  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing lo  it  from  the  Senate  Journals,  Ist  and  2d  sess.  32d  Cong.,  1851-'52and  1852-'&3.  There  ticing  no 
Report  of  a  committee  in  the  case,  an  extract  from  the  remarks  of  Mr.  Rusk  (page  9A  of  the  Con- 
gressional Ulobe,  vol.  26.  2d  sess.  3ad  Cong.,  Deoember  20,  1852)  is  given,  which  states  briefly  the 
main  {winta  under  discussion  by  the  Senate. 

S})ec!al  references  to  each  day's  debates  on  the  subject,  most  of  which  are  found  within  pages 
l-y6  of  the  Congressional  Globe  above  referred  to,  are  mserted  below. 

[Extract  from  remarks  of  Thomas  J.  Busk,  of  Texas,  in  Senate,  December  20, 1852.] 

'*The  following  facts  make  up  the  case:  On  the  17th  of  December,  1851,  Henry  Clay 
was  a  Senator  from  Kentucky,  chosen  by  the  legislature  for  six  years,  which  would  have 
expired  on  the  3d  of  March,  1855.  Being  so  a  Senator,  he  resigned  by  a  communication 
to  the  legislature  of  Kentucky,  declariuji  that  it  was  to  take  effect  on  the  first  Monday 
in  September,  1852.  The  legislature,  then  in  session,  received  the  resignation,  and  chose 
Mr.  Dixon  to  fill  the  vacancy  thus  to  occur  from  the  first  Monday  in  September,  1852, 
to  the  3d  day  of  March,  1855.  The  l^islature  then  adjourned.  On  the  29th  day  of 
June,  1852,  during  the  recess  of  the  legislature  of  Kentucky,  Mr.  Clay  died,  and  the 
governor  of  that  State  made  a  *  temporary  appointment  *  of  Mr.  Meriwether  as  a  Sena- 
tor from  Kentucky,  to  hold  the  seat  untU  the  first  Monday  of  September,  1852.  Mr.  Men- 
wether  immediately  took  the  vacant  seat,  and  held  it  until  Congress  adjourned  on  the 
last  day  of  August,  1852.  On  the  6th  of  December,  1852,  the  Senate  reassembles,  Mr. 
Meriwether  does  not  appear,  and  Mr.  Dixon  appeals  and  presents  his  credentials,  and 
claims  the  vacant  seat. 

*'  Manifestly,  Mr.  Dixon  is  one  of  two  Senators  ^chosen  by  the  legislature '  of  Kentucky 
*for  six  years,'  and  he  was  chosen  to  fill  a  vacancy  which  has  happened  in  the  term  of 
Mr.  Clay. 

"  The  whole  question  turns  on  the  point,  how  did  this  vacancy  happen  ?  Mr.  Clay  re- 
signed, fixing  the  first  Monday  of  September  as  the  day  when  he  should  vacate  his  seat, 
and  died,  nevertheless,  a  Senator  before  that  day  arrived.  Mr.  Dixon  was  appointed  by 
the  legislature  when  in  session,  before  not  only  the  day  which  Mr.  Clay's  resignation 
Hxed  lor  his  retirement,  but  also  before  Mr.  Clay's  death. 

**  We  who  maintain  Mr.  Dixon's  title  insist  that  the  vancancy  happened  by  Mr.  Clay's 
resignation.     On  the  contrary,  those  who  deny  Mr.  Dixon's  title  insist  that  the  vacancy 
happened  by  Mr.  Clay's  death. 
*'  Four  questions  arise: 
*  *  Firet.  Can  a  Senator  resign  ? 

'  *  Se«^ud.  Can  a  Senator  resigning  appoint  a  future  day  /o^  Aw  retiremcfU  from  the  Senate  f 
* '  Third.  Can  the  proper  appointing  power  receive  such  a  resignation,  and  prospectively 
fill  the  vacancy  ? 

"Fourth.  If  the  legislature  so  prosi)ectively  till  the  vacancy,  can  the  appointment  be 
tleftaied  fry  t/te  death  of  the  resigning  Senator  before  the  arrival  of  the  day  fixed  for  his 
retirement  from  the  Senate? 

**lf  a  Senator  can  resign,  and  can  so  resign  prospectively,  and  if  the  legislature  can 
80  till  the  vacancy  prospectively,  and  if  their  action  cannot  be  defeated  by  the  death  of 
the  resigning  Senator,  then  Mr.  Dixon's  title  is  good,  valid,  and  complete. 

"The  first  question  is  expressly  decided  by  the  Constitution,  which  declares  that  va- 
cancies may  '  happen  by  resignation. ' 
"The  second  question  is  decided  by  an  unbroken  succession  of  precodeata  fioxa  tbi^ 
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£)iindati<m  of  tbe  GoTemment.  Mr.  Bledaoe  so  resigned,  fixiiig  a  fnture  day;  so  did 
Mr.  day  in  1842;  so  did  Mr.  Berrien  in  1852;  and  so  did  Mr.  Foote  in  1852. 

"  The  third  qnestion  is  answered  with  equal  distinctness  by  precedents.  The  l^is- 
latnre  of  Kentucky  prospectively  filled  the  vacancy  made  by  Mr.  Clay's  resignation  in 
1842;  the  governor  of  G«oigia  prospectively  filled  the  vacancy  of  Mr.  Berrien  in  1852; 
and  the  governor  or  legislature  of  Mississippi  prospectively  filled  the  vacancy  of  Mr. 
Foote  in  1852. 

^*  The  only  question  remaining  is  the  fourth:  Can  the  death  of  the  resigning  Senator 
after  the  legislature  has  prospectively  filled  the  vacancy,  and  before  the  day  fixed  for 
his  retirement,  defeat  the  appointment  of  his  successor  already  made  ?  " 

[TraoBcript  of  proceedings  from  the  Journals.] 

Thuesday,  Jtdy  15,  1852. 

Mr.  Bright  presented  the  credentials  of  the  Hon.  David  Meriwether,  appointed  a  Sen- 
ator by  the  executive  of  the  State  of  Kentucky  until  the  first  Monday  in  September 
next,  to  fill  the  vacancy  occasioned  by  the  death  of  the  Hon.  Henry  Clay ;  which  were 
read,  and  the  oath  prescribed  by  law  having  been  administered  to  Mr.  Meriwether,  he 
took  his  seat  in  the  Senate.  * 

[A  debate  on  the  question  whether  Mr.  Meriwether's  credentials  should  be  referred  to 
a  committee  on  account  of  the  irregularity  they  contained  of  limiting  the  term  of  service 
to  the  first  Monday  in  September  is  found  on  pages  1783, 1784  of  the  Congressional  Globe, 
vol.  24,  part  3,  1st  sess.  32d  Cong.,  1851-^52.  J 

Monday,  December  6,  1852. 

Mr.  Jones,  of  Tennessee,  presented  the  credentials  of  the  Hon.  Archibald.  Dixon, 
chosen  a  Senator  by  the  legislature  of  the  Commonwealth  of  Kentucky,  to  serve  for  the 
unexpired  term  rendered  vacant  by  the  resignation  of  the  Hon.  Henry  Clay,  to  take  efiect 
from  the  first  Monday  of  September,  1852,  until  the  end  of  the  term  for  which  said  Henry 
Clay  was  elected;  which  were  read. 

An  objection  being  made  by  Mr.  Gwin  to  administering  the  oath  prescribed  by  law  to 
the  Hon.  Mr.  Dixon,  a  debate  ensued,  and  the  following  resolution  was  submitted  by 
Mr.  Gwin: 

^^Mesolvedj  That  the  credentials  of  Archibald  Dixon,  esq.,  be  referred  to  a  select  com- 
mittee of  five,  to  consider  and  report  thereon.'' 

And  Mr.  Mangum  having  proposed  the  following  amendment:  Insert  at  the  end  of 
the  resolution,  '*  and  that  the  said  Archibald  Dixon  be  now  qualified  and  permitted  to 
take  his  seat  in  the  Senate,  and  occupy  the  same  pending  the  action  of  the  said  commit- 
tee," 

By  unanimous  consent  the  proceeding  thereon  was  suspended. 

The  Senate  resumed  the  consideration  of  the  credentials  of  the  Hon.  Archibald  Dixon, 
and,  after  further  debate,  on  motion,  and  by  unanimous  consent,  the  proceeding  thereon 
was  suspended  for  the  purpose  of  receiving  a  report  of  a  committee. 

»  «  «  «  «  «  « 

The  Senate  resumed  the  consideration  of  the  credentials  of  the  Hon.  Archibald  Dixon, 
with  the  resolution  submitted  by  Mr.  Gwin. 

[The  debates  of  this  day  on  the  subject  are  found  on  pages  1-5  of  the  volume  of  the 
Congressional  Globe  refeired  to  in  the  head-note.  They  include  a  discussion  of  the 
yrima  facie  right  of  Mr.  Dixon  to  the  seat  pending  the  action  of  the  Senate.] 

Tuesday,  December  7,  1852. 

The  Senate  resumed  the  consideration  of  the  credentials,  &c. 
[The  debate  is  found  on  pages  12-19  of  the  Globe.] 

Wednesday,  December  8,  1852. 

The  Senate  resumed  the  c&nsideration  of  the  credentials  of  the  Hon.  Archibald  Dixon, 
with  the  resolution  submitted  b}i^Mr.  Gwin,  and, 
On  motion  by  Mr.  Badger, 
Ordered,  That  the  further  consideration  thereof  be  postponed  to  Monday  next. 

Monday,  December  13,  1852. 

The  Senate  resumed  the  consideration  of  the  credentials  of  the  Hon.  Archibald  Dixon, 
with  the  resolution  submitted  by  Mr.  Gwin. 

On  motion  by  Mr.  Hunter,  and  by  unanimous  consent, 

Orderedj  That,  until  the  question  thereon  be  decided,  the  name  of  Mr.  Meriwether  be 
omitted  in  any  call  of  the  yeas  and  nay& 
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Mr.  Mangum  withdrew  the  amendment  which  he  offered,  and  Mr.  Jones,  of  Tennessee, 
offered  the  following  as  an  amendment  to  the  proposition  of  Mr.  Gwin,  to  strike  oat  all 
after  the  word  *  *  resolved,  * '  and  insert:  * '  That  the  Hon.  Archibald  Dixon  was  duly  elected 
by  the  legtslatUTe  of  the  State  of  Kentucky  to  iill  the  vacancy  in  the  Senate  occasioned 
by  the  resignation  of  the  Hon.  Henry  Clay,  and  is  entitled  to  a  seat  therein."  * 

[The  debate  is  found  on  pages  43-47  of  the  Globe.  ] 

,  Wednesday,  December  15, 1852. 

The  Senate  resumed  the  consideration  of  the  credentials,  &c. 
[The  debate  is  found  on  pages  58-62  of  the  Globe.] 

Thuesday,  December  16, 1852. 

The  Senate  resumed  the  consideration  of  the  credentials,  &c. 
[The  debate  is  found  on  pages  69-76  of  the  Globe.] 

Monday,  December  20,  1852. 

The  Senate  resumed  consideration  of  the  credentials  of  the  Hon.  Archibald  Dixon, 
with  the  resolution  submitted  by  Mr.  Gwin. 

On  motion  by  Mr.  Jones,  of  Tennessee,  to  amend  the  resolution  by  striking  out,  after 
the  word  **  resolved,"  *'  that*  the  credentials  of  Archibald  Dixon,  esq.,  be  referred  to  the 
Committee  on  the  Judiciary,  who  shall  consider  and  report  thereon ; "  and,  in  lieu  thereof, 
inserting,  ^*that  the  Hon.  Archibald  Dixon  was  duly  elected  by  the  legislature  of  the 
State  of  Kentucky  to  fill  the  vacancy  in  the  Senate  occasioned  by  the  resignation  of  the 
Hon.  Henry  Clay,  and  is  entitled  to  a  seat  therein,"  it  was  determined  in  the  affirma- 
tive— ^yeas  27,  nays  16. 

On  motion  by  Mr.  Hale,  the  yeas  and  nays  being  desired  by  one-fifbh  of  the  Senators 
present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Adams,  Atehison,  Badger,  Bell,  Brooke, 
Butler,  Chase,  Clarke,  Cooper,  Davis,  Dawson,  Dodge  of  Iowa,  Fish,  Geyer,  Hale,  Jones 
of  Tennessee,  Miller,  Morton,  Pearce,  Rusk,  Seward,  Smith,  Spruance,  Sumner,  Under- 
wood, Upham,  and  Wade.  * 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Borland,  Bradbury,  Bright, 
Caas,  Gathcart,  De  Saussnre,  Dodge  of  Wisconsin,  Douglas,  Downs,  Felch,  Gwin,  Mason, 
Nonris,  Toucey,  and  Weller. 

So  the  proposed  amendment  was  agreed  to. 

On  the  question  to  agree  to  the  resolution  as  amended,  it  passed  in  the  affirmative; 
and  the  oath  prescribed  by  law  waa  administered  to  Mr.  Dixon,  and  he  took  his  seat 
in  the  Senate. 

[The  debate  is  found  on  pages  90-96  of  the  Globe.] 

compensation  of  MR.   MEBIWETHEB. 

TuBSDAY,  December  21, 1852. 

Mr.  Busk  submitted  the  following  resolution;  which  was  read: 

"  Resolved,  That  the  Hon.  David  Meriwether,  late  a  member  of  the  Senate  fix)m  the  State 
of  Kentucky,  be  paid  his  mileage  and  per  diem  up  to  the  20th  day  of  December  inclu- 
rive." 

[Some  remarks  in  favor  of  the  adoption  of  the  resolution  are  found  on  page  105  of  the 
Cot^gnaeaoaaX  Globe  referred  to  in  the  head-note.] 

Wednesday,  January  5,  1853. 

The  resolution  submitted  by  Mr.  Rusk  the  2l8t  of  December  last,  to  pay  the  Hon. 
Hr.  Meriwether  his  per  diem  and  mileage,  was  read  the  second  time,  and  considered  as 
in  Committee  of  the  Whole;  and,  no  amendment  being  made,  it  was  reported  to  the 
Senate. 

Ordered^  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  a  third  time,  by  unanimous  consent. 
.  Resolved,  That  it  pass. 

[Bemarks  on  the  adoption  of  the  resolution  are  found  on  pages  220-221  of  the  Congres- 
nonal  Globe  referred  to  in  the  head-note.  ] 

*  This  amendinent  is  taken  firom  the  Qlobe.    It  does  not  appear  in  the  Senate  Journal. 
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[Thirtj-thiid  Congreas — Fiist  seflsion.] 

SAMUEL  S.  PHELPS, 

Senator  from  Vermont  from  March  4, 1839,  to  March  3, 1851,  and  from 

January  19, 1853,  to  March  17, 1854. 

Mr.  Phelps  was  appointed  by  the  grovemor  of  Vermont  January  17, 1853.  durins  the  recess  of  the 
legrislature,  to  fill  a  vacancy  in  the  Senate  happening  by  the  death  of  William  Upnam.  His  creden- 
tials were  presented  and  he  took  his  seat  January  19.  The  legrislature  met  in  October  and  adjourned 
In  December  without  electing  a  Senator  to  fill  the  unexpired  term.  Mr.  Phelps  had  held  the  seat 
during  the  remainder  of  the  second  session  of  the  Thirty-second  Congress,  ending  March  3,  and 
during  the  special  session  of  the  Senate  March  4  to  April  11.  December  29  he  again  attended.  Jan- 
uary 4, 1854,  the  Senate  resolved  that  the  Committee  on  the  Judiciary  inquire  whether  he  was  enti- 
tled to  retain  his  seat.  January^  16  the  committee  reported  the  resolution,  '*  that  the  Hon.  Samuel 
8.  Phelps  isentitled  to  hisseat  m  the  Senate  of  the  United  States."  It  was  accompanied  by  a  minor- 
ity report  adverse  to  the  right  of  Mr.  Phelps  to  a  seiiA.  March  16  the  resolution  reported  by  the  com- 
mittee was  rejected  by  a  vote  of  12  yeas  to  26  nays,  and  it  was  '*i2e«o(veci,  That  the  Hon.  Samuel  S. 
Phelps  is  not  entitled  to  retain  his  seat  in  the  Senate  of  the  United  States.**  • 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
to  it  from  the  Senate  Journal,  Ist  sess.  33d  Cong.,  1853-'54,  together  with  the  report  of  the  committee 
(majority  and  minority),  from  Senate  Reports,  1st  sess.  33d  Cong.,  vol.  1,  lH53-*54,  Report  No.  34. 

The  debates  in  the  case,  which  are  extended,  are  found  in  the  Cong^ressional  Olobe,  vol.  28,  part  1, 
Ist  sess.  33d  Cong.,  and  in  the  Appendix  to  the  Congressional  Globe,  vol.  29, 1st  sess.  33d  Cong. 

Special  references  to  the  debates  of  eac^  day  are  inserted  below. 

Wednesday,  January  19, 1853. 

Mr.  Foot  presented  the  credentials  of  the  Hon.  Samnel  S.  Phelps,  appointed  a  Senator 
by  the  governor  of  the  State  of  Vermont  to  fill  the  vacancy  occasioned  by  the  death  of 
the  Hon.  William  Upham;  which  were  read. 

The  oath  prescribe  by  law  was  administired  to  Mr.  Phelps,  and  he  took  his  seat  in 
the  Senate. 

Tuesday,  January  3, 1854. 

Mr.  Seward  submitted  the  following  resolntion  for  consideration: 

*^  Whereas  the  Hon.  Samuel  S.  Phelps  was  appointed  by  his  excellency  the  governor 
of  Vermont,  in  the  recess  of  the  legislature  of  that  State,  to  fill  a  vacancy  in  the  Senate 
of  the  United  States  which  had  happened  by  the  death  of  the  Hon.  William  Upham,  a 
Senator  whose  term  of  six  years  would  have  continued  until  the  4th  of  March,  1855; 
and 

*^  Whereas  it  is  understood  that  since  that  temporary  appointment  was  made  the  legis- 
lature of  Vermont  has  been  convened  at  their  annual  session  and  has  adjourned  without 
filling  such  vacancy:  Therefore, 

^^Resolvedy  That  the  Ck)mmittee  on  the  Judiciary  inquire  whether  the  Hon.  Samuel  S. 
Phelps  is  entitled  to  retain  a  seat  in  the  Senate  of  the  United  States." 

[Mr.  Seward  accompanied  the  introduction  of  the  resolution  by  a  statement  of  the 
fiicts  in  the  case,  which  statement  is  found  on  page  103  of  the  Congressional  Globe  re- 
ferred to  in  the  head-note.] 

Wednesday,  January  4,  1854. 

The  Senate  proceeded  to  consider  the  resolution  submitted  by  Mr.  Seward  respecting 
the  right  of  the  Hon.  Samuel  S.  Phelps  to  a  seat  in  the  Senate,  and  the  resolution  was 
agreed  to. 

[A  short  debate  is  found  on  pages  115-117  of  the  Globe.] 

Monday,  January  16, 1854. 

Mr.  Pettit,  from  the  Committee  on  the  Judiciary,  who  were  instructed  by  a  resolution 
of  the  Senate  ^'to  inquire  whether  the  Hon.  Samuel  S.  Phelps  ia  entitled  to  retain  a  seat 
in  the  Senate  of  the  United  States,"  submitted  a  report  (No.  34),  also  the  views  of  t£e 
minority  of  the  committee,  in  relation  to  the  subject;  which  were  ordered  to  be  printed. 

The  Senate  proceeded  to  consider  the  said  report,  and. 

On  motion  by  Mr.  Pettit, 

Ordervdy  That  the  further  consideration  thereof  be  postponed  to,  and  made  the  order 
of  the  day  for,  Wednesday  next. 
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BEPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Butler  (chairman),  Toncey,  Bayard,  Geyer,  Pettit, 
and  Toombe.] 

In  the  Senate  of  the  United  States. 

January  16,  1854. — Ordered  to  be  printed. 

Mr.  Pettit  made  the  following  report;  which  was  considered,  postponed  to,  and  made 
the  special  order  for  the  day  for,  Wednesday  next,  January  18,  1854: 

The  Committee  on  the  Judiciary,  to  whom  was  referred  a  resolution  of  the  Senate  of 
the  4th  of  January,  1854,  have  had  the  same  under  consideration,  and  have  directed  me 
to  make  the  following  report: 

The  following  is  the  resolution  referred  to  the  committee,  to  wit: 

**  Whereas  the  Hon.  Samuel  S.  Phelps  was  appointed  by  his  excellency  the  governor 
of  Vermont,  in  ihe  recess  of  the  legislature  of  that  State,  to  fill  a  vacancy  in  the  Senate 
of  the  United  States  which  had  happened  by  the  death  of  the  Hon.  William  Upham,  a 
Senator,  whose  term  of  six  years  would  have  continued  until  the  4th  of  March,  1855; 
and 

**  Whereas  it  is  understood  that  since  that  temporary  appointment  was  made  the  legis- 
lature of  Vermont  has  been  convened  at  their  regular  session,  and  has  adjourned  without 
filling  such  vacancy;  Therefore, 

**A*6«>/F€d,  That  the  Committee  on  the  Judiciary  inquire  whether  the  Hon.  Samuel  S. 
Phelps  is  entitled  to  retain  a  seat  in  the  Senate  of  the  United  States." 

The  clauses  of  the  Constitution  which  bear  upon  this  question  may  be  found  in  the 
third  section  of  the  first  article  of  that  instrument,  and  read  as  follows: 

*'The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
chosen  by  the  legislatare  thereof,  for  six  years;  and  each  Senator  shall  have  one  vote. 

•'  Immediately  after  they  shall  be  assembled,  in  consequence  of  the  first  election,  they 
iiliall  be  divided,  as  equally  as  may  be,  into  three  classes.  The  seats  of  the  Senatore  of 
the  fiist  class  shall  be  vacated  at  the  expiration  of  the  second  year,  of  the  second  class  at 
the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one-third  may  be  chosen  evvy  second  year;  and  if  vacancies  happen  by 
resignation  or  otherwise  during  the  recess  of  the  legislature  of  any  State  the  executive 
thereof  may  make  temporary  appointments  until  the  next  meeting  of  the  legislature, 
which  shall  then  fill  such  vacancies." 

The  committee  do  not  think  that  the  last  clause  of  Article  V  of  the  Constitution, 
which  provides  *'that  no  State,  without  its  consent,  shall  be  deprived  of  its  equal  suf- 
frage in  the  Senate, "  has  anj'  bearing  on  this  question.  If  a  State  refuses  to  appoint  two 
Senators  by  some  means  known  to  the  Constitution,  it  does  consent  to  be  deprived  of  its 
equal  suficage  in  the  Senate.  And  in  such  case  the  Senate  cannot  supply  the  deficiency 
by  creating  a  Senator;  but  it  can  determine  upon  the  validity  of  his  appointment, 
whether  it  comes  from  the  legislature  or  the  executive  of  the  State. 

There  are  two  modes  by  which  Senators  may  be  appointed,  and  whether  apiK)inted  by 
the  one  or  the  other  mode,  they  possess  the  same  power  and  exercise  the  same  rights  and 
privileges  and  receive  the  same  emoluments.  These  modes  may  be  called  primary  and 
(^oniinffcni.  The  first  rests  with  the  legislature  and  the  second  with  tlie  executive  of  the 
State,  when  a  vacancy,  happens  in  the  recess  of  the  legislature. 

The  committee  are  of  opinion  that  tbe  franiers  of  the  Constitution,  in  providing  these 
two  modes  by  which  Senators  may  be  appointed,  had  in  view  the  obvious  propriety,  if 
not  necessity,  of  having  two  Senators  from  each  State  at  all  times  in  commission  and 
ready  for  public  servfbe.  The  committee  do  not  think  that  the  language  above  quoted, 
*'  the  executive  thereof  may  make  temporary  appointments  until  the  next  meeting  of 
the  legislature,"  is  very  perspicuous,  definite,  or  concise  in  its  phraseology  or  meaning, 
but,  on  the  contrary,  it  is  subject  to  two  constructions.  By  one  of  these  constructions 
both  the  power  to  appoint  and  the  term  of  office  of  the  appointee  would  terminate  upon 
the  mreting  of  the  legislature,  and  thus  leave  the  State  tor  some  days,  until  the  legisla- 
inre  could  appoint  and  the  new  Senator  reach  the  seat  of  government,  without  an  ^'  equal 
raffrage  in  the  Senate,"  a  condition  which  the  committee  think  it  was  the  intention  of 
the  constitutional  convention  to  avoid.  ''The  executive  thereof  may  make  temporary 
appointments  until  the  next- meeting  of  the  legislature."  What  may  be  done  until  the 
next  meeting  of  the  legislature  ?  May  appointments  be  made  until  that  time?  Or  may 
tbe  appointee  hold  his  office  until  that  period  and  no  longer?  Or  do  both  determine  on 
tbe  next  meeting  of  the  legislature? 

The  committee  think  it  is  a  limitation  upon  the  power  of  the  executive  to  make  ap- 
pointments in  the  recess  of  the  legislature,  and  which  cannot  be  exercised  after  its  next 
meeting;  but  that  the  force  or  effect  of  such  appointment,  viz,  the  commission  and  office, 
continue  until  superseded  by  the  action  of  the  primary  appointing  power,  or  the  expira- 
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tdon  of  the  Senatorial  term.  In  giving  thi»  exposition  to  this  provision  of  the  Constita- 
tion,  the  committee  believes  it  has  oonsnlted  and  gives  e£fect  to  the  spirit  of  that  instru- 
ment, and  has  found  the  true  intention  and  design  of  its  fisuners,  that  the  Senate  should 
be  composed  of  two  Senators  from  each  State. 

On  the  6th  of  June,  1809,  the  Senate  adopted  the  following  resolution: 

^^ Resolved^  That  the  Hon.  Samuel  Smith,  a  Senator  appointed  by  the  executive  of 
Maryland  to  fill  the  vacancy  which  hapjiened  in  the  office  of  Senator  for  that  State,  is 
entitled  to  hold  his  seat  in  the  Senate  of  the  United  States  during  the  session  of  the 
legislature  of  Maryland,  which,  by  the  proclamation  of  the  governor  of  said  State,  was  to 
commence  on  the  5th  day  of  the  present  month  of  June,  unless  said  legislature  shall  fill 
such  vacancy  by  the  appointment  of  a  Senator,  and  this  Senate  be  officially  informed 
thereof." 

The  Senate,  in  this  instance,  after  able  and  full  debate,  has  solemnly  determined  that 
the  office  of  a  Senator  appointed  by  the  executive  does  not  end  on  the  next  meeting  of 
the  legislature,  but  that  it  may  continue  during  its  session. 

The  construction  that  the  office  does  not  terminate  on  the  meeting  of  the  legislature 
has  received  the  uniform  approval  of  the  Senate  from  that  time  till  this;  for  in  all  in- 
stances (and  they  are  numerous)  the  Senator  appointed  by  the  executive  has  not  only 
held  his  office  until  the  next  meeting  of  the  legislature,  but  until  his  successor  was  ap- 
pointed and  made  his  appearance  here  to  qualify. 

In  the  late  cases  of  Mr.  Winthrop  and  Mr.  Rantoul,  of  Massachusetts,  and  of  Mr. 
Meriwether  and  Mr.  Dixon,  of  Kentucky,  many  able  Senators,  to  whose  opinions  great 
deference  is  due,  expressed  their  convictions  that  it  was  a  limitation  of  time  within  which 
the  appointment  must  be  made,  but  that  the  office  continued  until  superseded  by  the 
legislature.  If,  then,  the  office  does  not  terminate  on  the  meeting  of  the  legislature,  when 
will  it  terminate?  Can  meeting  be  construed  into  end,  dissolution,  or  a4Joumment? 
Tour  committee  think  not. 

With  these  a4judications  of  the  Senate,  and  the  exposition  in  debate  by  able  Senators, 
and  in  view  of  the  propriety  if  not  the  necessity  of  having  a  full  representation  from 
each  State  in  the  Senate  before  us,  and  believing  the  language  of  the  Cohstitution  war- 
rants the  interpretation  we  have  given  it,  your  committee  have  come  to  the  conclusion 
that  the  Hon.  Samuel  S.  Phelps  is  entitled  to  retain  his  seat,  and  offer  for  adoption  the  fol- 
lowing resolution: 

Eesolved,  That  the  Hon.  Samuel  S.  Phelps  is  entiiled  to  retain  his  seat  in  the  Senate 
of  the  United  States. 


MINOBITY  BEFOBT. 

The  Committee  on  th^  Judiciary,  to  whom  was  referred  the  resolution  of  the  Senate 
of  the  4th  instant,  which  reads  as  follows — 

^^Eeaolved,  That  the  Committee  on  the  Judiciary  inquire  whether  the  Hon.  Samuel  S. 
Phelps  is  entitled  to  a  seat  in  the  Senate  of  the  United  States  " — 

Has  reported  thereon. 

As  the  undersigned  dissent  from  the  conclusions  of  a  minority  of  their  colleagues,  they 
ask  leave  to  submit  the  following  report  of  the  minority.  The  facts  upon  which  the  res- 
olution was  founded  areas  follows: 

That  the  Hon.  Samuel  S.  Phelps  was  appointed  by  his  excellency  the  governor  of  the 
State  of  Vermont,  in  the  recess  of  the  legislature  of  that  State,  to  fill  a  vacancy  in  the 
Senate  of  the  United  States  which  had  occurred  by  the  death  of  the  Hon.  William  Up- 
ham,  a  Senator,  whose  term  of  six  years  would  have  continued  until  the  4th  March, 
1855;  and  that  since  the  temporary  appointment  by  the  governor  of  said  State,  the  legis- 
lature of  Vermont  has  been  convened  at  their  annual  session,  and  ac^ioumed  Without 
filling  the  vacancy,  as  prescribed  by  the  Constitution,  which  reads  as  follows: 

'*  And  if  vacancies  happen  by  resignation  or  otherwise,  during  the  recess  of  the  legis- 
lature of  any  State,  the  executive  thereof  may  make  temporary  appointments  until  the 
next  meeting  of  the  legislature,  which  shall  then  fill  such  vacancies.'' 

The  question  presented  to  the  committee  by  the  foregoing  resolution  may  be  thus 
stated:  What  shall  be  the  operation  of  an  appointment  of  a  Senator  made  by  the  gov- 
ernor of  a  State  in  the  recess  of  its  legislature  where  the  legislature  has  met  and  &iled 
to  fill  the  vacancy  by  an  election? 

The  decision  of  this  question  depends  upon  the  construction  of  the  above  words  of  the 
Constitution.  If  the  power  to  fill  the  vacancy  is  devolved  exclusively  upon  the  legisla- 
ture at  its  next  meeting,  then  it  would  follow  that  the  appointing  power  of  the  execu- 
tive would  be  exhaust^;  and  the  Senator  appointed  by  him  could,  according  to  prece- 
dent, hold  his  seat  only  during  the  session  of  the  legislature;  or,  in  other  words,  his 
commission  would  expire  at  the  adjournment  of  thelegislatare. 
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The  qncsiXB  BkAy  !»  jeeacBn^^  ii  jmfciifff  ivtm  ic  vipw,  Vhiri  Tsud^  >«rt««i5iy  j^sac  "w* 
ftdifSerenl  ococi^iSK-ai.     If  ibe  ie^ss^li^Tz:*  isa*  narfsr  ibt  j*fr.f^z2bi  ntziiu.Tj  7f  i.W  tht 

Hnt  ciecntiTe  Apftocnrraezi  |r*x«d  v*  ill  &  ksltzl-iljuc  v^"a»iirx 
Tlus  rrdiftces  liie  qoesCAa  *?  tins  jc:cms;ii£«il  xzi::  I«»''  znt  wcca>  re  uk   C^injciTTmMi 
A  bmrtaaoo  upca  ibe  uO«^  or  xbe-  A.To:>ir.ii3tfr  jv^per  ^ 
5a tang  tbe  coQ?•^a?6«a  cc  ibe  TEDicrsiciifti  -i  mix  W  jc{n*es  tt^  c^'tt  iht  jctv!t>^ 

The  firs*  oiie  np^io  i«iL«iti  i*  Jl^  i:>"-k«w^:  Gtv-nsf  E«id-  m  ^tsih^^tc  fruTu  liie  Sifc^i*  «c  IVti*- 
mre.  re^ssned  his  seal  uposi  ihe  l^r^  cst  m  >eTC«it"r*f!r.  IT^.v  &sd  cx.nnj:  tjw-  Ttvy?*^  rtf 
the  k^i^l^mre  <rf  said  >?ASfc.  Hie  i«ri!^TCT«-  cc  Lbe-  sijd  S^Uis*  xwn  m  .^'ArTLkrr.  jki,{5  ^. 
joomed  in  Febmaix.  ITVMu  UpoD  liit'  iyii  dij  cfi"  Mjtrci.  *zjd  <sr.b«N:ix*:i*i  to  liie  A.:>:»c.rx>- 
ment  of  tlie  s&id  kcislatiiTe,  Render  Jc-ims  wa^  «*j*:cr.ic*d  Y-t  ii»c  irC't'eravC  cif  swd  >^ji5<^ 
to  dll  the  tiAkdct  oocaEsJcoed  by  the  nRS£:s&ixi33  ikces&ii     T^  >en*.T«^  *T«o3<*d — 

That  KestspT  Jobn«  v^as  xxv:  csuzi^ai  u^  a  sru  -m  ibe  Se-ntre  of  Tibe  Uini^  Si:at««v  jb^  a 
Bcaaoo  of  the  legrblamre  Oif  the  sa^d  State  had  n-Terresxo  hervy^em  the  ngccni:i3vTC  i^"  t^ 
said  G«OiFge  Reahd  aztd  the  appointoest  of  tbe  sa:hi  KecsieT  .1  i:ii.it<c 

Mr.  Eatoo.  from  tbe  se3t<t  ocdnxzunee  to  iri>cii]fc  was  T>cierrt^  cm  the  5>ib  isf^ui^L.  tbe 
motioo  "thii  Mr.  JAnm^n  be  ftdmitied  to  take  ibe  osih  rt^^nred  br  the  Coin<a:Txii:)oiL'' 
toother  with  the  eiedeistials  of  Mr.  l.mnTnm.  sn^mirrted  the  Kviowiac  won: 

•'That  Mr.  Lanmac's  term  of  serrice  in  the  Senste  expiiY^  oan  the  3d  MartA,  On 
the  4th  he  presented  to  the  Senate  a  <«riLDcate,  Kgnlarly  asd  proper] t  acibeziTic:ated, 
front  Olirer  Wolcoiu  covemor  oj'  ibe  SLaie  oi  C<«ii>«iK*tit^  seninc  K«ih  that  ibt*  Pi^si* 
dent  of  the  United  States  had  deF^ivd  the  Senare  vo  ocmvene  on  tbe  4ih  daj  of  Mjuy-Il 
and  had  caused  official  notice  c^  that  &rt  to  be  oaaunnBicated  to  bun. '' 

The  cerdficate  of  appointment  is  dated  the  Sih  of  Fehraaiy,  lSii!v  fcabw^Dent  to  the 
time  of  the  nodficacion  to  him  by  tlie  President.  The  oeniDCAte  mnher  itviic^  thai  ai 
the  time  of  its  execution  the  lepslatoie  of  the  State  was  ix>t  in  svasit^n,  and  would  di^ 
be  nntO  the  m<mth  of  May.  The  Senate  decided  thai  Mr.  Iianman  was  xk«t  eniiikd  u> 
a  seat  in  the  Senate  of  the  United  States. 

In  May,  1909.  the  President  of  the  Senate  bad  before  that  Kidy  a  letter  fixMn  the  H^w. 
Samnel  Smith,  of  Maiyland,  stating  that  being  appoinied  by  the  execoUTe  of  That  State 
a  Soiator.  in  conformity  with  the  Constitnuim.  until  the  next  meeting  of  the  legisla- 
ture, which  will  take  place  on  the  5th  day  of  Jnne  next^  he  sabniits  to  the  detoniiina- 
ti<m  of  the  Senate  the  question  whetho'  an  appointment  under  the  executive  of  Maiy- 
land  to  r^resent  that  State  in  the  Senate  of  the  United  States  will,  <»-  will  not,  <^^a^ 
on  the  first  day  of  the  meedi^  of  the  legisLaure  thereof. 

The  Senate  decided  that  the  Hon.  Samuel  Smith,  a  Senator  appointed  to  fill  a  racancy, 
was  entitled  to  hold  his  seat  in  the  Senate  of  the  United  States  during  the  s»e^on  of  the 
legislature  of  Maiyland,  which,  by  the  proclamation  of  the  goTemor  of  ^id  St^ite,  was  to 
oouTene  on  the  5th  day  of  the  present  month  of  June,  unle:^  said  legislature  shall  fill 
such  vacancy  by  the  appointment  of  a  Senator,  and  the  Senate  be  ofiicially  intonued 
theie<^. 

The  chairman  of  the  C6mmittee  on  the  Judiciaiy,  at  the  second  session  of  the  Thirty  > 
first  Congress,  to  whom  was  referred  the  resolution  of  the  Senate  directing  said  ct>mniittee 
to  inquire  and  rqmrt  at  what  period  the  term  of  service  of  a  Senator  appointed  by  the 
executive  of  a  State,  during  the  recess  of  the  legislature  thereof,  rightfully  expires,  sub- 
mitted the  following  report: 

"The  question  presented  by  the  resolution  ttims  mainly  upon  the  construction  of  the 
clause  of  Article  XVTII,  section  2,  of  the  Constitution  of  the  United  States,  which  provides 
that '  if  vacancies  happen  by  resignation  or  otherwise,  during  the  recess  of  the  legisla- 
ture of  any  State,  the  executive  thereof  may  make  temporary  appointments  until  the 
next  meeting  of  the  legislature,  which  shall  fill  such  vacancies.' '' 

Your  committee  are  of  the  opinion  that  the  sitting  member,  under  executive  appoint- 
ment, has  a  right  to  occupy  his  seat  until  the  vacancy  shall  be  filled  by  the  legislature^ 
of  the  State  of  which  he  is  a  Senator,  during  the  next  meeting  thereof.  To  fill  such 
vacancy  it  is  not  only  necessary  to  nud^e  an  election,  but  that  the  person  elected  shall 
accept  the  appointment.  And  your  committee  are  further  of  the  opinion  that  such  tic* 
ceptanoe  should  appear  by  the  presentation  to  the  Senate  of  the  credentials  of  the  mem- 
bCT-elect,  or  other  official  information  of  the  fiict,  at  which  time  the  office  of  the  sitting 
member  terminates.  When  the  member-elect  is  present  and  ready  to  qualify,  his  express 
acceptance  is  at  once  made  known;  and  when  his  credentials  ore  presented  in  his  absence 
his  acceptance  may  be  fiiirly  implied. 

Perhaps  it  would  have  been  as  well  if  the  strict  and  literal  meaning  of  the  wonls, 
"im/a  the  next  meeting  of  the  legislature,"  had  been  obser^*ed  on  the  first  mvasion  in 
which  their  construction  was  broi:^ght  in  question;  that  would  have  IpuI  the  merits  of 
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certainty,  bnt  a  certainty  that  might  have  been  too  severe  for  the  true  and  liberal  in  • 
tendment  of  the  framers  of  the  Constitution.  They  certainly  did  mean  to  say  that  an 
executive  appointment  should  terminate  when  legislative  jurisdiction  shall  commence 
or  be  exercised.  To  give  this  severe  construction  to  the  words  quoted  would  in  all  cases 
leave  a  State  unrepresented  for  a  time,  that  depending  on  legislative  action;  rather  than 
lead  to  that  result  the  Senate,  under  the  precedents  quoted,  seem  to  have  regarded  the 
**  next  meeting  of  the  legislature  "  as  synonymous  with  the  next  session  of  the  legislature, 
during  which  time  the  member  under  executive  appointment  might  hold  his  seat,  unless 
it  should  be  filled  by  an  election  before  the  termination  of  a  session ;  and  this  was  prob- 
ably in  analogy  to  that  provision  of  the  Federal  Constitution  by  which  power  is  vested 
in  the  President  **  to  fill  up  all  vacancies  that  may  happen  during  the  recess  of  the 
Senate  by  granting  commissions  which  sliall  expire  at  the  end  of  their  next  session." 

As  there  was  no  reference  to  a  committee,  and  no  reported  debate  in  tjj^e  case  of  Mr. 
Smith,  of  Maryland,  which  made  the  precedent,  the  essential  reasons  which  governed 
the  judgment  of  the  Senate  are  not  given;  the  case,  however,  seems  to  have  been  well 
considered.  There  are  two  considerations  which  seem  to  have  entered  into  that  judg- 
ment: First,  that  the  State  legislature,  after  their  meeting,  should  have  an  opportunitif  o( 
consultation  in  making  a  choice  of  Senator,  and  the  State,  during  such  term  of  consulta- 
tion, should  not  be  deprived  of  a  representative  in  the  Senate.  The  utmost  limit  con- 
templated for  the  exercise  of  this  legislative  jurisdiction  was  the  term  of  the  sitting  of 
the  legislature.  The  second  consideration  was  a  confident  assumption  that  the  office 
would  be  filled  during  sugh  term.  The  idea  that  a  session  would  pass  over  without  an 
election  was  not  in  the  mind  of  the  Senate.  The  Senate  went  very  far  when  it  gave  an 
interpretation  to  the  words  referred  to  beyond  their  literal  meaning,  limiting  the  tenure 
of  office  of  the  sitting  member  to  the  day  of  the  meeting  of  the  legislature.  This  met 
with  a  decided  opposition  from  a  respectable  minority,  and  in  subsequent  cases  distin- 
guished Senators  maintained  the  same  view  of  the  Constitution.  By  the  report  of  the  com- 
mittee wc  are  required  to  recognize  as  authority  and  to  enlarge  this  liberality  of  con- 
struction— to  say  that  the  words  "  until  the  next  meeting  of  the  legislature'^  may  be 
construed  to  mean  not  only  until  and  during  the  session  of  the  next  legislature,  bnt 
beyond  the  next  meeting  of  the  legislature;  in  other  terms,  that  until  the  next  meeting, 
&c.,  may  operate  under  the  authority  of  precedent  to  give  the  sitting  member  a  right  to 
hold  his  seat  beyond  the  meeting  of  the  legislature.  We  cannot  agree  that  by  the  au- 
thority of  any  precedent  these  words  "until  and  beyond"  shall  have  such  a  meaning 
as  will  control  the  import  of  the  Constitution,  both  in  its  spirit  and  letter. 

The  Senate  of  the  United  States  is  composed  of  organized  constituencies,  the  State 
legislatures;  to  them  belong  the  power  primarily  of  electing  their  Senators,  when  they 
arc  in  session,  at  the  happening  of  the  vacancy,  and  at  their  first  meeting  when  it  happens 
in  their  recess,  and  on  them  devolves  the  exclusive  jurisdiction  of  fiUiug  such  vacancies. 
Their  right  and  authority  to  fill  or  supply  vacancies  which  have  been  temporarily  filled 
by  executive  appointment  areas  absolute  and  exclusive  as  was  their  power  in  an  original 
election.  When  their  power  is  brought  into  existence  it  must  supersede  all  others,  with 
this  qualification,  and  that  according  to  precedent,  that  they  have  a  session  to  make  the 
choice.  In  our  view  it  docs  not  depend  on  the  actual  exertion  of  the  power  to  elect, 
but  on  its  existence.  A  Senator,  under  an  executive  appointment,  may  or  may  not  rep- 
resent the  political  ^^ews  of  his  State;  he  maybe  the  mere  personal  favorite  of  the  gov- 
ernor. The  Senate,  as  far  as  practicable,  should  be  made  to  represent  its  constitutional 
constituency,  and  in  this  res|)ect  should  preserve  the  republican  feature  of  our  Union. 

In  nothing  that  is  said  here  would  we  have  it  inferred  that  we  regard  the  sitting  mem- 
ber whose  case  is  before  us  as  one  who  may  not  claim  his  seat  on  high  grounds  and  re- 
spectable authority.  The  sanction  of  a  majority  of  the  committee,  the  opinions  of  emi- 
nent jurists  out  of  this  body,  go  far  to  sustain  his  claim.  But  from  the  views  of  the 
undersigned  above  presented  we  do  not  think  the  Hon.  Samuel  S.  Phelps  is  entitled  to 
hold  his  seat  in  this  body. 

A.  P.  BUTLER. 
J.  A.  BAYARD. 

Wednesday  January  18,  1854. 

The  Senate  resumed  the  consideration  of  the  report  of  the  Committee  on  the  Judiciary 
on  the  right  of  the  Hon.  S.  S.  Phelps  to  a  seat  in  the  Senate;  and, 

On  motion  of  Mr.  Pettit, 

Ordered^  That  the  further  consideration  thereof  be  postponed  until  Wednesday  next. 

[Some  remarks  on  the  postponement  of  the  resolution  on  account  of  sickness  of  Mr. 
Phelps  are  found  on  pages  196, 107  of  the  Congressional  Globe  referred  to  in  the  head- 
note.] 
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Thubsdat,  Jamuary  26,  1854. 

The  Seoaie  resamed  the  consideratioa  of  the  resolation  reported  bj  the  Ck>minittec 
on  the  Jndidaiy  respectiiigthe  right  of  the  Hon.  SamaelS.  Phelps  to  a  seat  in  the  Senate; 
and. 

After  debate. 

On  motion  by  Mr.  Bntler, 

Ordered,  That  it  lie  on  the  table. 

[The  debate  on  the  subject  on  this  day  is  found  on  pages  250-252  of  the  Globe  referred 
to.     It  includes  remarks  by  Mr.  Petti t,  stating  the  position  of  the  committee.] 

Wednesday,  February  1,  1854. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary  in  relation  to  the  right  of  the  Hon.  Samuel  S.  Phelps  to  a  seat  in  the  Sen- 
ate; and, 

After  debate, 

On  motion  by  Mr.  Butler,  the  Senate  adjourned.  ^ 

.  [The  debate  is  found  on  pages  303, 304  of  the  Globe  referred  to.  Mr.  Bayard's  speech 
on  this  day  against  the  resolution  reported  by  the  minority  of  the  committee  is  reporte<l 
in  the  Appendix  to  the  Congressional  Globe  referred  to  in  the  head-note.] 

Thuksday,  February  2,  1854. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary  in  relation  to  the  right  of  the  Hon.  Samuel  S.  Phelps  to  a  seat  in  the  Sen- 
ate; amd. 

After  debate. 

On  motion  by  Mr.  Pratt, 

Ordered,  That  the  further  consideration  thereof  be  postponed  until  Thursday  next,  the 
9th  instant. 

[The  debate  is  found  on  pages  314-318  of  the  Congressional  Globe  referred  to.  It  in- 
cludes remarks  by  Mr.  Butler,  stating  the  position  of  the  minority  of  the  committee.  A 
speech  made  by  Air.  Phelps  on  this  day  in  vindication  of  his  titled)  the  seat  is  found  on 
pages  356-359  of  the  Appendix  tcHhe  Congressional  Globe  referrm  to.] 

Wednesday,  March  8,  1854. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary  on  the  right  of  the  Hon.  Samuel  S.  Phelps  to  a  seat  in  the  Senate;  and, 

After  debate, 

On  motion  by  Mr.  Foot, 

Ordered,  That  the  fiirther  consideration  thereof  be  postponed  until  to-morrow. 

[The  debate,  consisting  laigely  of  remarks  by  Mr.  Phelps,  is  found  on  pages  359-365 
of  the  Appendix  to  the  Congressional  Globe  referred  to.1 

Monday,  ifard^  13, 1854. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary  on  the  right  of  the  Hon.  Samuel  S.  Phelps  to  a  seat  in  the  Senate;  and, 

After  debate, 

On  motion. 

Ordered,  That  the  further  consideration  thereof  be  postponed  until  to-morrow. 

[The  debate  is  found  on  page  610  of  the  Congressional  Globe.  Mr.  Phelps's  remarks 
are  on  pages  365-369  of  the  Appendix,  and  Mr.  Badger's  reply  to  a  portion  of  Mr. 
Phelps's  argument  is  on  pages  369-371  of  the  Appendix.] 

Wednesday,  March  15,  1854. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary  on  the  right  of  the  Hon.  Samuel  S.  Phelps  to  a  seat  in  the  Senate;  and, 

After  debate, 

On  motion  by  Mr.  Mason, 

Ordered,  That  the  farther  consideration  thereof  be  postponed  until  to-morrow. 

[A  8peecb  by  Mr.  Foot,  ia  vindication  of  the  right  of  his  colleague  to  the  seat^  which 
was  the  only  speech  made  on  the  subject  this  day,  is  found  on  pages  630-632  of  the 
Congressional  Globe.] 

Thursday,  March  16,  1854. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary  on  the  right  of  the  Hon.  Samuel  S.  Phelps  to  a  seat  in  the  Senate;  and. 

After  debate,  on  the  question  of  agreeing  thereto,  it  was  determined  in  the  neg^tW^— ' 
yeas  12,  Days  26. 
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On  motion  by  Mr.  Foot,  the  yeas  and  nays  being  demred  by  one-fiith  of  the  Senatois 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Clayton,  Dodge  of  Iowa,  Everett,  Fes- 
senden,  Foot,  Oeyer,  Morton,  Norris,  Sebastian,  Wade,  Walker,  and  WilUams. 

Those  who  voted  in  the  negative  are  Messrs.  Adams,  Allen,  Atchison,  Badger,  Bayard, 
Brodhead.  Brown,  Bntler,  Clay,  Dodge  of  Wisconsin,  Donglas,  Evans,  Fish,  Fitzpatrick, 
Hamlin,  Honter,  Mason,  Pearoe,  Pratt,  Rnsk,  Seward,  SMelds,  Slidell,  Stoart,  Snmner, 
and  Toucey. 

So  the  resolntion  was  not  agreed  to;  and  it  was 

Besolvedy  That  the  Hon.  Samnel  S.  Phelps  is  not  entitled  to  retain  his  seat  in  the  Sen- 
ate of  the  United  States. 

COMPENSATION  OF  MB.  PHELPS. 

Mr.  Badger  submitted  the  following  resolution;  which  was  read  the  first  and  second 
times,  by  unanimous  consent,  and  considered  as  in  Committee  of  the  Whole: 

^^  Resolved,  That  there  be  paid  out  of  the  contingent  fond  of  the  Senate,  to  the  Honi 
Samuel  S.  Phelps,  a  sum  equal  to  the  amount  of  mileage  and  per  diem  compensation 
of  a  Senator  from  the  day  of  his  attendance  at  the  present  session  to  this  day,  inclu- 
sive." 

And  no  amendment  bein^made,  it  was  reported  to  the  Senate. 

The  resolution  was  read  the  third  time  by  unanimous  consent. 

Resolved,  That  it  pass. 

[The  debate  is  found  on  pages  639-646  of  the  Congressional  Globe.] 

Fbiday,  March  17,  1854. 

On  motion  by  Mr.  Foot,  the  vote  on  passing  the  resolution,  submitted  yesterday  by 
Mr.  Badger,  to  pay  to  the  Hon.  Samuel  S.  Phelps  his  mileage  and  per  diem,  was  recon- 
sidered. 

The  Senate  resumed  the  consideration  of  the  said  resolution ;  and,  having  been  amended 
on  the  motion  of  Mr.  ^ot,  it  was  agreed  to,  as  follows: 

^^  Resolved,  That  thero  be  paid  to  the  Hon.  Samuel  S.  Phelps  the  amount  of  mileage 
and  per  diem  compensation  of  a  Senator  from  the  day  of  his  attendance  at  the  present 
session  to  this  day,  inclusive." 

[Brief  remarks  are  fodhd  on  paf^e  676  of  the  Congressional  Globe.] 
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[Thirty-third  Congress — ^First  sessioiLJ 

JAEED   W.   WILLIAMS, 
Senator  from  New  Hampshire  from  December  12,  1853,  to  August  4, 1854. 

Mr.  Williams  was  appointed  to  fill  a  vacancy  happening;  by  the  death  of  Charles  G.  Atherton. 
AAer  his  appointment  the  l^alatare  met  and  adjourned  without  electing:  a  Senator  to  fill  the  un- 
expired  term.  The  circumstances  of  the  meeting  and  a4Joumment  of  the  legrislature  were  as  fol- 
lows: The  constitution  of  New  Hampshire  provided  that  "the  senate  and  house  shall  assemble 
every  year  on  the  first  Wednesday  of  June,  and  at  such  other  times  as  they  may  judge  necessary ;  and 
shall  di^olve  and  be  dissolved  seven  days  next  preceding  the  said  liret  Wednesday  of  June."  It 
further  provided  (article  50,  paxt  2)  that  '*  the  governor,  with  advice  of  council,  shall  have  flill  power 
and  authority  during  the  sessions  of  the  general  court  to  adjoarn  or  prorogue  it  to  any  time  the  two 
houses  may  desire,  and  to  call  it  together  sooner  than  the  time  to  which  it  mav  be  adjourned  or 
prorogued,  if  the  welfare  of  the  State  should  require  the  same."  July  15.  IS^,  the  governor,  in  » 
communication  to  the  legislature,  said :  **  Having  been  informed  by  a  joint  committee  of  both 
branches  of  the  legislature  that  you  have  finished  the  business  before  you,  and  arc  ready  to  ad- 
journ, by  the  authority  vested  in  me,  I  do  hereby  adjourn  the  legislature  to  the  last  Wednesday  of 
May  nexi.*'  The  Judiciary  Committee  of  the  United  States  Senate  reported  that  this  was  an  ad- 
journment *'  nne  die,  in  the  legal  import  of  the  term,"  and  that  "  the  right  of  representation  under 
appointment"  had  expired.  Mr.  Williams  claimed  that  even  if  this  were  so,  he  was  entitled  to  his 
seat,  notwithstanding  precedents  to  the  contrary ;  but  claimed  further  that  this  was  an  adjourn- 
ment to  a  day  certain,  and  not  an  adjournment  sine  die.  The  Senate  concurred  in  the  report  of  the 
committee,  and  '*  Besotved^  Tiiatthe'  right  of  representation  under  appointment*  had  expired." 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
to  it  from  the  Senate  Journal,  1st  sess. 33d  Cong.,  1853-'54,  together  with  the  report  of  the  committee 
from  Senate  Reports,  1st  sess.  33d  Cong.,  vol.  2, 1853-*54,  No.  385. 

The  debate  in  the  case,  which  is  brief,  is  found  on  pages  220&-2211  of  the  Congressional  Globe,  vol. 
28,  part  3,  1st  sess.  33d  Cong. 

Monday,  December  12,  1853. 

Mr.  Weller  presented  the  credentials  of  the  Hon.  Jared  W.  Williams,  appointed  a  Sena- 
tor by  the  executive  of  the  State  of  New  Hampshire  to  fill  the  vacancy  occasioned  by  the 
death  of  the  Hon.  Charles  6.  Atherton,  which  were  read;  and  the  oath  prescribed  by  law 
having  been  administered  to  Mr.  Williams,  he  took  his  seat  in  the  Senate. 

Tuesday,  July  25,  1854. 

Mr.  >Iallory  submitted  the  following  resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

**  Whereas  tbe  Hon.  Jared  W.  Williams  was  appointed  by  his  excellency  the  governor 
of  New  ECampshire,  in  the  recess  of  the  legislature  of  that  State,  to  fill  a  vacancy  in  the 
Senate  of  the  United  States  which  had  happened  by  the  death  of  the  Hon.  Charles  G. 
Atherton,  a  Senator,  whose  term  o£  service  would  have  continued  until  the  4th  of  March, 
1659;  and 

'*  Whereas  it  is  understood  that  since  that  temporary  appointment  was  made  the 
legialalnre  of  New  Hampshire  has  been  convened  at  their  regular  session  and  has  ad- 
journed to  the  last  Wednesday  of  May  next  without  filling  such  vacancy,  and  that  said 
State  still  claims  a  right  of  representation  under  said  appointment,  which  the  appointee 
is  not  at  liberty  to  surrender  by  his  act  without  the  action  of  the  Senate:  At  his  re- 
quest^ therefore,  ^ 

^^Re9olved,  That  the  subject  be  referred  to  the  Committee  on  the  Judiciary  to  inquire 
into  the  facts  connected  with  it  and  to  make  such  report  as  they  deem  proper  to  enable 
the  Senate  to  determine  whether  the  right  of  representation  under  said  appointment  has 
expired." 

Wednesday,  August  2,  1854. 

Mr.  Butler,  from  the  Compiittee  on  the  Judiciary,  who  were  directed  by  a  resolution  of 
the  Senate  to  inquire  into  and  report  on  the  right  of  the  Hon.  Jared  W.  Williams, 
appointed  a  Senator  by  the  governor  of  New  Hampshire,  to  conti&ue  to  hold  his  seat 
under  that  appointment,  submitted  a  report  (No.  385)  thereon;  which  was  ordered  to 
be  printed. 

BEPOBT  OF  COMinTTEB. 

[The  committee  consisted  of  Messrs.  Butler  (chairman),  Toucey,  Bayard,  Gtoyer,  Pet- 
tit,  and  Toombs.] 

Ik  the  Senate  of  the  United  States. 

August  2,  1854. — Ordered  to  be  printed. 

Mr.  Butler  made  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  following  preamble  asid 
resolution  of  the  Senate,  have  bad  the  same  under  consideration,  and  report*. 
"  Wbenas  tbe  Bon.  Jared  W.  WUliaaa  was  appointed  by  his  excellency  the  ^emot 
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of  New  Hampshire,  in  the  recess  of  the  legislatore  of  that  State,  to  fill  a  vacaney  in  the 
Senate  of  tBe  United  States  which  had  happened  by  the  death  of  the  Hon.  Charles  G.  Ath- 
erton,  a  Senator,  whose  term  of  serviiDe  would  have  continued  till  the  4th  of  March, 
1859;  and 

'*  Whereas  it  is  understood  that  since  that  temporary  appointment  was  made  the  leg- 
islature of  New  Hampshire  has  been  convened  at  their  regular  session,  and  has  adjourn^ 
to  the  last  Wednesday  of  May  next,  without  filling  such  vacancy,  and  that  said  State  still 
claims  a  right  of  representation  under  said  appointment,  which  the  appointee  is  not  at 
liberty  to  surrender  by  his  act  without  the  action  of  the  Senate:  At  his  request,  there- 
fore, 

^ '  Besolved,^  That  the  subject  be  referred  to  the  Committee  on  the  Judiciary,  to  inquire 
into  the  facts  connected  with  it,  and  to  make  such  report  as  they  deem  proper  to  enable 
the  Senate  to  determine  whether  the  right  of  representation  under  said  appointment 
has  expired." 

Under  this  resolution  the  committee  are  required  to  inquire  into  the  facts  connected 
with  the  case,  and  to  make  such  report  as  t^ey  deem  proper,  to  enable  the  Senate  to 
determine  whether  the  right  of  representation  under  said  appointment  had  expired. 

As  the  question  to  be  determined  must  depend  in  a  great  measure  on  the  proceedings 
of  the  legislature  and  constitution  of  New  Hampshire,  the  committee  submit  the  follow- 
ing as  a  part  of  their  report,  having  a  bearing  on  the  case: 

COMMUNICATION  FBOM  THE  GOVEBNOB  TO  THB  LSaiSLATUBB. 

To  the  senate  and  house  of  representatives : 

* 

I  have  signed  all  the  bills  and  resolutions  which  you  have  passed  the  present  session 
and  presented  for  my  approval  (except  the  bills  and  resolutions  which  I  have  returned 
to  the  house  of  representatives  with  my  objection  thereto),  and  having  been  informed 
by  a  joint  committee  of  both  branches  of  the  legislature  that  you  have  finished  the  busi- 
ness before  you  and  are  ready  to  adjourn,  by  the  authority  vested  in  me  I  do  hereby  ad- 
journ the  legislature  to  the  last  Wednesday  of  May  next. 

N.  B.  BAKER. 

Council  Chamber,  July  15,  1854. 
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The  senate  and  house  shall  assemble  every  year  on  the  first  Wednesday  of  June,  and 
at  such  other  times  as  they  may  judge  necessary;  and  shall  dissolve  and  be  dissolved 
seven  days  next  preceding  the  said  first  Wednesday  of  June,  and  shall  be  styled  the  gen- 
eral court  of  New  Hampshire. '^ — ConstihUion  of  New  Hampshire,  page  23. 

From  the  language  of  the  governor's  communication  to  the  legislature  it  seems  to  have 
been  his  judgment  that  the  session  had  closed ;  and  from  the  language  of  the  constitution 
it  would  appear  that  it  will  have  terminated  on  the  day  mentioned,  as  by  another  pro- 
vision of  the  constitution  the  governor  on  the  same  day  is  required  to  dissolve  the  legis- 
lature. In  this  view  of  the  subject  in  proprio  vigore,  the  legislature  had  no  power  of  as- 
sembling from  the  time  of  its  adjournment,  as  announced  by  the  governor,  until  the  last 
Wednesday  of  May  next,  when  its  existence  terminated. 

There  was  a^wwer  in  the  governor,  should  the  general  wel&re  require  it,  to  call  the 
legislature  together  as  an  existing  body.  But  when  so  called  together  what  would  have 
been  the  character  of  such  a  meeting?  Would  it  not  have  been  a  distinct  session,  car- 
rying with  its  acts  and  doings  all  the  incidents  of  a  separate  session  ?  Such  would  seem 
to  be  a  fair  inference.  This  being  conceded,  then  it  would  follow  that  the  late  legisla- 
ture did  adjourn  sine  die  in  the  legal  import  of  the  term.  If  this  is  a  Intimate  conclu- 
sion this  case  cannot  in  any  particular  be  distinguished  from  that  decided  by  the  Senate, 
in  the  case  of  the  Hon.  Samuel  S.  Phelps,  a  Senator  from  Vermont,  and  the  committee 
refer  to  that  case  as  the  authority  for  their  conclusion  in  the  case  under  consideration. 

In  response  to  the  resolution  the  committee  are  of  opinion  that  **  the  right  of  repre- 
sentation under  the  appointment "  has  expired.. 

Thubsday,  August  3,  1854. 

The  Senate  proceeded  to  consider  the  report  of  the  Committee  on  the  Judiciary  on  the 
right  of  the  Hon.  Jared  W.  Williams,  appointed  a  Senator  by  the  governor  of  tJie  State 
of  New  Hampshire,  to  continue  to  hold  his  seat  in  the  Senate  under  that  appointment: 
and. 

After  debate,  in  concurrence  therewith, 

Resolved,  That  '^  the  right  of  representation  under  appointment"  had  expired. 

[No  debate  of  any  importance  is  recorded  in  the  Congressional  Globe.] 
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Friday,  August  4,  1854. 

On  motion  by  Mr.  Dodge,  of  Iowa,  to  reconsider  the  vote  agreeing  to  the  report  of 
the  Committee  on  the  Judiciary  on  the  right  of  the  Hon.  Jared  W.  Williams  to  hold  his 
seat  in  the  Senate,  under  his  present  appointment,  as  a  Senator  from  New  Hampshire, 
it  was  determined  in  the  affirmative — ^yeas  19,  ni^s  16. 

On  motion  by  Bfr.  Dodge,  of  Iowa,  the  yeas  and  nays  being  desired  by  one-fifth  of 
the  Senators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Atchison,  Bayard,  Bell,  Brodhead, 
Batler,  Chase,  Dawson,  Dodge  of  Wisconsin,  Dodge  <)f  Iowa,  Douglas,  Evans,  Fitzpat- 
rick,  Houston,  Johnson,  Jones  of  Iowa,  Mallory,  Mason,  Norris,  ai3  Weller. 

Those  who  voted  in  tiie  negative  are  Messrs.  Allen,  Benjamin,  Bright,  Cooper,  Fish, 
Gillette,  Hunter,  James,  Jones  of  Tennessee,  Pratt,  Rockwell,  Seward,  Stuart,  Thomp- 
son of  Kentucky,  Toombs,  and  Wade. 

So  the  Senate  proceeded  to  consider  the  said  report. 

On  motion  by  Mr.  Cass  that  the  further  consideration  of  the  report  be  postponed  until 
the  first  Monday  in  December  next,  it  was  determined  in  the  negative — ^yeas  11,  nays  37. 

On  motion  by  Mr.  Atchison,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Atchison,  Dodge  of  Wisconsin,  Dodge 
of  Iowa,  Douglas,  Houston,  Johnson,  Jones  of  Iowa,  Mallory,  Pettit,  Sebastian,  and 
Toombs. 

Those  who  voted  in  the  nei^tive  are  Messrs.  Allen,  Bayard,  Benjamin,  Bright,  Brod- 
head, Brown,  BuUer,  Cass,  Chase,  Clay,  Cooper,  Dawson,  Evans,  Fessenden,  IHsh,  Foot, 
G^er,  Gillette,  Hunter,  James,  Jones  of  Tennessee,  Mason,  Morton,  Pearce,  Pratt, 
Rockwell,  Rusk,  Seward,  SlideU,  Stuart,  Sumner,  Thompson  of  Kentucky,  Thomson 
of  New  Jersey,  Touoey,  Wade,  Walker,  and  Weller. 

After  debate,  in  concurrence  with  the  report,  it  was 

Rentoed,  That  "  the  right  of  representation  under  the  appointment "  had  expired. 

[It  appears  from  the  debate  referred  to  in  the  head-note  that  the  vote  was  reconsidered 
in  order  to  allow  Mr.  Williams,  who  had  been  absent  when  the  subject  was  first  con- 
sidered, to  address  the  Senate.] 
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[Forty-sixth  Congress — First  session.] 

CHARLES  H.  BELL, 
Senator  from  New  Hampshire  from  April  10,  1879,  till  June  20,  1879. 

March  18, 1879,  the  credentials  of  Mr.  Bell,  appointed  bv  the  grovernor  to  flU  a  vacancy  happening 
during:  the  rccera  of  the  legislature,  by  Uie  expiration  of  the  term  of  Bainbridge  Wadleigh,  March 
3,  were  presented.  March  19,  the  credentials  were  referred  to  the  Committee  on  Privileges  and 
Elections.  April  2, 1879,  the  committee  reported  that  by  reason  of  a  change  in  the  State  constitu- 
tion in  1878.  two  legislatures  were  chosen  in  that  year,  one,  under  the  old  constitution,  in  March, 
whose  term  of  oflioe  began  in  June,  1878,  and  would  terminate  in  May,  1879,  and  the  other,  under 
the  new  constitution,  chosen  in  November  to  serve  for  two  years,  whose  term  would  begin  in  June, 
1879;  that  in  the  Forty-fi/th  Congress  this  committee  had  reported  to  the  Senate  that  the  last-named 
legislature  was  the  one  entitled  to  elect  under  the  act  of  July  25, 1866 ;  that  the  vacancy  arising 
under  these  circumstances  was  not  a  vacancy  *' happening  by  resignation  or  otherwise  during  the 
recess  of  the  legislature  of  any  State**  (Article  I,  section  8,  of  the  Constitution) ;  that  until  the  year 
1817  persons  appointed  to  fill  vacancies  arising  from  the  expiration  of  terms  of  service  had  been 
admitted  to  seats ;  but  that  in  1825,  in  the  Lanman  case  (see  page  5),  "  it  was  held,  and,  in  the  opin- 
ion of  this  committee,  correctly,  that  the  Constitution  conferred  upon  the  legislature,  ai4l  upon  it 
alone,  the  power  to  appoint  a  Senator  for  the  beginning  of  a  new  term  "  ;  that  this  decision  had 
been  regarded  by  the  Senate  as  final ;  that  the  case  of  Mr.  Sevier  (see  page  7),  in  which  it  was 
claimed  that  the  Senate  had  dei>arted  from  the  rule  in  Lanman's  case,  was  in  all  material  points  dif- 
ferent from  the  one  under  consideration,  in  that  "  the  time  when  Mr.  Sevier  was  to  go  out  of  office 
under  his  election  was  decided  by  lot."  The  coounittee  recommended  the. adoption  of  a  resolution 
that  Mr.  Bell  was  not  entitled  to  the  seat.  A  minority  report  held  that  there  was  no  historical  evi- 
dence to  show  whether  the  Lanman  case  decided  that  a  governor  could  not  fill  a  vacancy  happen- 
ing at  the  beginning  of  a  term,  or  only  that  a  governor  could  not  lawfully  make  an  appointment 
in  anticipation  before  the  vacancy  had  occurred ;  that  the  report  in  the  Sevier  case  stated  that  the 
Lanman  ca<^  proceeded  upon  the  former  ground;  but  that,  with  the  exception  of  that  statement, 
there  is  no  indication  that  the  Senate  ever  doubted  the  correctness  of  the  construction  of  the  Con- 
stitution that  in  a  case  where  a  Senator  has  been  appointed  by  the  executive  after  the  happening 
of  a  vacancy  by  the  expiration  of  the  term  without  an  election  of  a  successor  by  the  legislature, 
the  person  so  appointed  is  entitled  to  the  seat.  April  10,  the  resolution  reported  by  the  committee 
was  amended  by  striking  out  the  word  "not,"  and  the  Senate  resolved  that  Mr.  Bell  was  entitled 
to  the  seat. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  the  Senate  Journal,  46th  Cong.,  1st  se66.,and  the  report  of  the  committee  from  Senate 
Reports,  46th  Cong.,  Ist  scss.,  No.  1. 

Special  references  to  the  debates  of  each  day,  which  are  found  in  the  Congressional  Record,  voL 
ix,  part  1,  are  inserted  below. 

Tuesday,  March  18,  1879. 

The  Vice-President  laid  before  the  Senate  the  credentials  of  Charles  H.  Bell,  appointed 
a  Senator  by  the  governor  of  the  State  of  New  Hampshire  to  fill  the  vacancy  happening 
in  the  Senate  of  the  United  States  by  the  expiration  of  the  term  of  Bainbridge  Wadleigh 
on  March  3,  1879,  during  the  recess  of  the  legislature  of  said  State;  which  were  read. 

On  motion  by  Mr.  Wallace, 

Ordered,  That  the  credentials  lie  on  the  table. 

[The  debate  is  found  on  pages  2,  3  of  the  Congressional  Record  referred  to  in  the 
head-note.     In  the  remarks  of  Mr.  Bell  will  be  found  a  list  of  precedents.] 

Wednesday,  March  19, 1879. 

On  motion  by  Mr.  Wallace, 

Ordered,  That  the  credentials  of  Charles  H.  Bell  be  referred  to  the  Committee  on  Priv- 
ileges and  Elections  with  instructions  to  report  at  as  early  a  day  as  practicable. 

Wednesday,  April  2,  1879. 

Mr.  Saulsbury ,  fh>m  the  Committee  on  Privileges  and  Elections,  to  whom  were  referred 
the  credentials  of  Charles  H.  BeU,  appointed  a  Senator  by  the  governor  of  the  State  of 
New  Hampshire,  submitted  a  report  (No.  1)  thereon  accompanied  by  the  following  res- 
olution: 

^^Eesolved,  That  Hon.  Charles  H.  Bell  is  not  entitled  to  a  seat  as  a  Senator  by  virtue 
of  the  appointment  by  the  executive  of  New  Hampshire.'' 

Mr.  Hoar  obtained  leave  to  submit  the  views  of  a  minority  of  the  Committee  on  Priv- 
ileges and  Elections  upon  the  credentials  of  Charles  H.  Bell ;  which  were  ordered  to  be 
printed  to  accompany  the  foregoing  report. 
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REPORT  OF  GOHMITTEE, 

[The  oommitiee  consisted  of  Messrs.  Saolsboiy  (chaiiinan).  Hill  of  Geoigia,  Keman, 
Bailey,  Houston,  Vanoe,  Cameron  of  Wisconsin,  Hoar,  and  Tngalls  ] 

In  the  Senate  of  the  United  States. 

April  2,  1879. — Ordered  to  lie  on  the  table  and  be  printed. 

lIr.£Ualsbary,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  follow- 
ing report: 

The  Committee  on  Priyileges  and  Elections,  to  whom  were  referred  the  credentials  of 
the  Hon.  Charles  H.  Bell,  claiming  a  seat  in  the  Senate  as  a  Senator  from  the  State  of 
New  Hampshire,  have  had  the  same  under  consideration,  and  ask  leave  to  make  the  fiA- 
lowing  report: 

The  term  of  Bainbridge  Wadleigh,  a  Senator  from  the  State  of  New  Hampshire,  ex- 
pired by  constitntiooal  limitation  on  the  3d  day  of  March,  1879,  in  a  recess  of  the  lef^ 
latore,  and  on  the,  13th  day  of  ^larch,  1879,  "Sir.  Bell  was  appointed  in  his  place  by  the 
executive. 

By  reason  of  a  change  in  the  constitution  of  that  State,  which  took  effect  in  October, 
1878,  two  legislatures  were  chosen  in  that  year,  one,  under  the  old  constitution,  in  March, 
whose  term  of  office  commenced  in  June,  1878,  and  will  terminate  in  May,  1879;  the 
other,  un4cr  the  new  constitution,  was  chosen  in  November  to  serve  for  two  years,  the 
term  commencing  in  June,  1879. 

The  Committee  on  Privileges  and  Elections  of  the  Senate  in  the  Forty-fifth  Congress, 
to  whom  was  referred  the  question  which  of  these  two  bodies  had  the  right  to  choose  a 
successor  to  Mr.  Wadleigh,  was  of  opinion,  aitfl  so  reported  to  the  Senate,  that  ufider  the 
act  of  1866  (Revised  Statues,  section  14)  the  last-named  legislature  was  entitled  to  elect, 
because  it  was  the  l^;islature  chosen  next  preceding  the  expiration  of  Mr.  Wadleigh's 
term  of  service.  In  the  opinion  of  the  committee  this  report,  and  the  action  of  the  Sen- 
ate in  adopting  it,  are  not  important  in  the  settlement  of  the  question  now  presented. 
The  Constitution  of  the  United  States,  Article  I,  section  3,  provides  as  follows: 
**  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
chosen  by  the  legislature  thereof,  for  six  years,  and  each  Senator  shall  have  one  vote. 

^*  Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  election,  they 
shall  he  divided  as  equally  as  may  be  into  three  classes.  The  seats  of  the  Senators  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year,  of  the  second  class 
at  the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the  expiiation  of  the  sixth 
year,  so  that  one-third  may  be  chosen  every  second  year;  and  if  vacancies  happen  by 
resignation,  or  otherwise,  during  the  recess  of  the  legislature  of  any  State,  the  exec- 
utive thereof  may  make  temporary  appointments  until  the  next  meeting  of  the  legisla- 
ture, which  shall  then  fill  such  vacancies.'' 

It  has  been  noticed  that  this  claimant  bases  his  right  to  a  seat  in  the  Senate,  not  upon 
the  £act  that  a  term  filled  by  the  legislature  of  New  Hampshire  had  become  vacant  during 
a  recess  of  the  l^islature,  but  upon  the  fact  t^iat  the  executive  claims  the  right  to  make 
a  temporary  appointment  at  the  beginning  of  a  term  which  the  legislature  has  not  under- 
taken to  fiU. 

The  committee  cannot  find  in  the  Constitution  any  sufficient  warrant  for  this  claim. 
If  we  look  at  the  provision  authorizing  the  gDvemor  to  make  temporary  appointments 
independently  of  its  connectioft  with  the  rest  of  the  section,  we  think  it  is  manifest  that 
the  authority  is  limited  to  filling  vacancies  which  happen  in  a  term  which  had  been  pre- 
viously filled  by  the  legislature.  If  it  was  intended  to  vest  in  the  executive  the  power 
to  make  temporary  appointments  to  terms  for  which  no  person  had  been  chosen  by  the 
legislature,  why  shocUd  the  words  '^  happen  by  resignation  or  otherwise"  have  been 
added  to  the  word  '  *  vacancies ' '  ?  They  certainly  did  not  render  it  more  comprehensive, 
and  most  have  been  designed  to  limit  and  restrict  its  meaning  to  vacancies  occurring 
from  accident  or  some  unforeseen  event.  If  any  doubt,  however,  existed  as  to  the  mean- 
ing of  the  language  referred  to,  when  considered  unconnected  with  the  rest  of  the  section, 
such  doubts  would  be  removed  by  construing  the  provisions  of  the  section  together.  Ap- 
plying to  them  the  rules  recognized  for  the  construction  of  statutes  and  constitutional 
provisions,  the  committee  are  forced  to  the  conclusion  that  the  legislature  alone  is  em- 
powered to  choose  a  Senator  upon  the  expiration  of  a  Senatorial  term,  and  that  the  exec- 
utive can  only  make  temporary  appointments  to  fill  vacancies  occurring  in  a  term  which 
has  been  previously  filled.  It  is  well  known  that  in  the  convention  which  framed  the 
Constitution  this  subject  received  careful  consideration.  After  it  had  been  determined 
that  the  States  should  have  equal  representation  in  the  Senate,  the  manner  of  choosing 
Senators  was  considered;  various  propositions  were  submitled,  and,  among  others,  ap- 
pointments by  the  executiyes  of  the  Statee,    Finally  it  was  determined  to  ^est  \u  \&ft 
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legislature  the  power  of  choosing  Senators,  and  in  the  executive  the  power  to  make  tem- 
porary appointments,  if  vacancies  should  happen  in  the  office  after  it  had  been  filled, 
until  sudi  time  as  the  legislature  could  again  act.  This,  it  seems  to  the  committee,  was 
the  obvious  intent  of  the  Constitution,  gathered  not  only  from  the  language  of  the  entire 
section  under  consideration,  but  also  fix>m  the  debates  in  the  convention  in  reference  to 
its  provisions. 

Nothing  in  the  history  of  the  Senate  for  the  last  fifty  years  is  at  variance  with  the 
views  here  presented. 

The  records  of  the  Senate  show  that  down  to  the  year  1817  a  number  of  appointments 
were  made  by  State  executives  of  persons  to  succeed  Senators  whose  terms  of  service  had 
expired,  and  that  the  persons  so  appointed  were  admitted  to  seats  in  the  Senate. 

The  first  case  was  that  of  William  Cocke,  of  the  Stat«  of  Tennessee. 

This  State  was  admitted  into  the  Union  in  1796.  In  the  month  of  Ajigust  of  that 
year,  William  Cocke  and  William  Blount  were  chosen  Senators  in  Congress  by  the  l^s- 
lature.  By  lot  they  wer^  assigned  to  the  first  and  second  classes  of  the  three  classes 
directed  to  be  formed  by  the  article  of  the  Constitution  above  quoted,  and  Mr.  Cocke 
having  drawn  the  term  which  expired  on  the  3d  day  of  March,  1797,  during  a  recess  of 
the  legislature,  was  appointed  by  the  governor  to  be  his  own  successor  on  the  22d  of 
April,  1797,  and  he  was  admitted  to  a  seat  without  objection. 

The  second  case  was  that  of  Uriah  Tracy,  a  Senator  from  the  State  of  Connecticut, 
whose  term  expired  on  the  3d  of  March,  1801.  Under  an  appointment  by  the  governor 
he  was  admitted  to  a  seat  on  the  4th  day  of  March,  1801,  aAer  a  heated  discussion,  and 
by  a  party  vote  of  13  to  10. 

This  precedent  was  followed  on  the  next  day  by  the  admission  of  Mr.  Hindman,  of 
Maryland;  by  thfe  admission  of  Mr.  Condit,  of  New  Jersey,  in  1803;  Mr.  Anderson,  of 
Tennessee,  and  Mr.  Smith,  of  Maryland,  in  1809;  Mr.  Cutts,  of  New  Hampshire,  in 
1813;  and  Mr.  Williams,  of  Tennessee,  in  1817;  all  executive  appointments  to  fill  places 
made  vacant  by  the  expiration  of  full  terms  of  service  during  recesses  of  legislatures,  and 
all  were  admitted  without  discussion  and  without  objection. 

But  in  1825  the  terra  of  James  Lanman,  qf  Connecticut,  expired  during  a  recess  of  the 
legislature.  In  anticipation  of  the  vacancy  he  had  been  appointed  by  the  governor  as  his 
own  successor.  His  credentials  were  presented  on  the  4th  day  of  March,  1825,  and  after  a 
protracted  debate  the  Senate  refused  to  admit  him  to  a  seat.  No  record  of  this  debate 
has  been  preserved,  and  the  committee  have  not  the  advantage  of  the  reasoning  by  which 
the  Senate  was  guided  in  its  action.  Enough,  however,  remains  to  show  that  the  Senate 
decided  that  a  vacancy  authorizing  an  appointment  by  the  executive  had  not  * '  happened ' ' 
within  the  meaning  of  the  Constitution.  It  was  held,  and,  in  the  opinion  of  this  com- 
mittee, correctly,  t£it  the  Constitution  conferred  upon  the  legislature,  and  upon  it  alone, 
the  power  to  appoint  a  Senator  for  the  beginning  of  a  new  term;  and  it  seems  to  the  com- 
mittee that  this  decision  is  clearly  in  accord  with  the  spirit  and  meaning  of  the  article 
of  the  Constitution  already  quoted. 

This  section  confers  upon  the  legislature  the  right,  and  imposes  upon  it  the  duty,  of 
choosing  Senators  who  are  to  serve  for  six  years. 

In  every  one  of  the  States  a  legislature  must  be  in  session  at  some  time  preceding  the 
expiration  of  a  Senatorial  term.  We  know  as  a  fact  that  at  the  time  of  the  adoption  of 
the  Constitution  these  sessions  were  mostly  annual,  and,  as  now,  those  not  annual  were 
biennial.  After  the  first  assignment  of  Senators  to  classes,  the  term  of  office  was  fixed, 
and,  under  the  Constitution,  would  expire  at  a  time  certain.  When,  therefore,  the  first 
clause  of  the  third  section,  first  article  of  the  Constitution  directed  that  Senators  should 
be  chosen  by  the  legislatures,  it  appears  most  manifestly  to*have  been  the  purpose  of  its 
framers  to  give  exclusive  power  to  the  legislatui*e  to  make  the  choice,  unless,  as  provide<l 
by  the  last  clause,  vacancies  should  *^ happen''  by  resignation,  or  otherwise,  during  a 
recess  of  the  l^islature,  when  the  executive  should  make  temporary  appointments  until 
the  next  session  of  the  l^islature. 

The  power  to  make  temporary  appointments  was  conferred  upon  the  executive  because 
the  accidents  of  death,  resignation,  expulsion,  or  acceptance  of  another  office  could  not 
be  foreseen  or  provided  for  by  the  legislature.  In  the  one  class  of  cases  the  time  when 
a  term  would  expire  was  fixed  by  law  and  was  well  known.  There  could  be  no  doubt  or 
uncertainty  in  regard  to  it,  and  in  such  case  a  vacancy  could  occur  only  by  the  willful 
disregard  by  the  Stat«  in  framing  its  organic  law,  or  by  the  legislature,  of  constitutional 
obligations.  In  such  case  a  vacancy  could  not ''  happen,"  or  occur  by  chance,  casualty, 
or  other  event  that  could  not  be  guarded  against. 

The  decision  in  Lanman's  case  has  been  for  more  than  fifty  years  regarded  as  a  correct 
exposition  of  the  Constitution.  During  this  long  lapse  of  years  its  authority  has  not  been 
questioned,  and  it  has  guided  the  action  of  legislatures  and  of  executives  of  States. 

Many  cases  have  occurred  when,  under  like  circumstances,  for  months,  and  in  some 
IrortftPiw^  fox  one  or  two  yeais,  and  even  a  longer  time,  States  have  been  represented  upon 
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the  floor  of  the  Senate  hy  a  single  Senator,  and  for  the  reason  that  the  decision  in  Lan- 
man's  case  was  regarded  as  final  and  conclusive  of  the  question.  The  following  are 
cases  of  this  character: 

Caaes  of  unfilled  seats  or  vacancies  cU  beginning  of  Senatorial  ienns  hy  reason  of  non-election. 

IfotJic.— Vacancy  ftom  March  4, 1853,  tUl  February  23, 1854,  when  William  Pitt  Fes- 
senden  took  the  seat  under  an  election. 

Connecticut. — ^Vacancy  from  March  4,  1851,  to  May  12, 1852,  when  Isaac  Toncey  pre- 
sented credentials  of  election  by  legislature. 

Pennsylvania. — ^Vacancy  from  March  4, 1855,  to  January  18,  1856,  when  William  Big- 
ler  was  seated  on  an  election  by  the  legislature. 

Maryland. — Vacancy  from  March  4, 1843,  to  January  2,  1844,  when  James  Alfred 
Pearce,  elected  by  the  legislature,  took  the  seat. 

Korth  Carolina. — Vacancy  from  March  4, 1853,  to  December  6, 1854,  when  David  S. 
Raid's  certificate  of  election  was  presented. 

Indiana. — ^Vacancy  from  March  4,  1855,  to  February  4, 1857,  when  Graham  N.  Fitch 
was  admitted  on  credentials  of  legislative  election,  which  was  contested,  and  the  contest 
not  decided  till  late  in  the  spring  of  1858. 

3£is}*ouri. — Vacancy  from  March  4, 1855,  to  January  12, 1857,  when  James  S.  Green  was 
admitted  on  a  legislative  election. 

California. — Vacancy  from  March  4,  1855,  to  February  15,  1857,  when  William  M. 
Gwin  presented  himself  under  an  election  by  the  legislature. 

Oregon. — Vacancy  from  March  3, 1859,  until  December  5, 1860,  when  Edward  D.  Baker 
took^thc  seat  under  a  legislative  election. 

It  is  said,  however,  that  the  Senate  departed  from  the  rule  in  Lanman'9  case  in  the 
case  of  Mr  Sevier,  appointed  as  his  own  successor  by  the  governor  of  Arkansas  in  the 
year  1837. 

The  report  in  this  case,  made  by  a  committee  of  the  Senate,  shows  that  the  State  of 
Arkansas  was  admitted  into  the  Union  in  the  year  1836,  and  in  September  of  that  year 
elected  two  Senators,  Mr.  Sevier  and  Mr.  Fulton.     Under  the  constitutional  rule  Mr. 
Fulton  was  allotted  to  the  second  class  of  Senators  and  Mr.  Sevier  to  the  third,  and  his 
term  of  service  expired  on  the  3d  day  of  March,  1837,  during  a  recess  of  the  legislature. 

A  committee  of  the  Senate,  to  whom  the  credentials  of  Mr.  Sevier  were  referred,  after 
quoting  the  decision  in  Lauman's  case,  say: 

''The  decision  seems  to  have  been  generally  acquiesced  in,  nor  is  it  intended  by  the 
committee  to  call  its  correctness  in  question.  The  principle  asserted  in  that  case  is  that 
the  legislature  of  a  State,  by  making  an  election  themselves,  shall  provide  for  all  vacan- 
cies that  must  occur  at  stated  or  known  periods,  and  that  the  expiration  of  a  regular  term 
of  service  is  not  such  a  contingency  as  is  embraced  in  the  second  section  of  the  first  arti- 
cle of  the  Constitution.  * ' 

And  the  committee  concludes  by  saying: 

'*The  case  under  consideration  is  wholly  different  in  principle.  The  time  when  Mr. 
Sevier  was  to  go  out  of  office  under  his  election  *  *  *  was  decided  by  lot  under  the 
provisions  of  the  CJonstitution  on  that  subject,  *  *  *  and  therefore  they  recommend 
that  Mr.  Sevier  be  admitted." 

The  case  in  its  facts  was  identical  with  that  of  Mr.  Cocke,  of  Tennessee,  settled  in  1797, 
but  io  all  material  points  differs  from  the  one  now  under  consideration. 

The  committee,  from  every  view  of  the  case,  are  forced  to  the  conclusion  that  the  va- 
cancy occasioned  by  the  expiration  of  the  term  of  Senator  Wadlcigh  cannot  be  filled  by 
executive  appointment,  and  therefore  report  the  following  resolution,  and  recommend 
its  passage: 

Besoloed,  That  the  Hon.  Charles  H.  Bell  is  not  entitled  to  a  seat  as  a  Senator  by  virtue 
of  the  appointment  by  the  executive  of  New  Hampshire. 

E.  SAULSBURY. 
BENJ.  H.  HILL. 
J.  E.  BAILEY. 

F.  KERNAN. 
GEO.  S.  HOUSTON. 
Z.  B.  VANCE. 

yiEW8  OF  THE  HINOBITY. 
1. 

The  undersigned  members  of  the  Committee  on  Privileges  and  Elections,  to  whom 
^ere  referred  the  credentials  of  Hon.  Charles  H.  Bell,  claiming  to  be  admitted  as  a  Seu- 


30  SENATE  ELECTION  CASES. 

ator  from  the  State  of  New  Hampshire,  dissent  from  the  conclusions  of  a  migoiity  of 
the  committee. 
The  Constitution,  Article  I,  section  3,  provides  as  follows: 

1  A. 

• 

'^The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
chosen  by  the  legislature  thereof,  for  six  years;  and  each  Senator  shall  have  one  vote. 

'^Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  election,  they 
shall  be  divided  as  equally  as  may  be  into  three  classes.  The  seats  of  the  Senatx>rs  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year,  of  the  second  class  at 
the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one-third  may  be  chosen  every  second  year;  and  if  vacancies  happen  by 
resignation  or  otherwise  during  the  recess  of  the  legislature  of  any  State  the  executive 
thereof  may  make  temporary  appointments  until  the  next  meeting  of  the  legislature, 
which  shall  then  fill  such  vacancies." 

The  term  of  office  of  the  Hon.  Bainbiidge  Wadleigh,  a  Senator  from  the  State  of  New 
Hampshire,  expired  on  the  3d  day  of  March,  1679. 

By  the  statute  of  the  United  States,  approved  July  25,  1866,  re-enacted  Revised  Stat- 
utes, 814,  it  is  provided: 

''The  legislature  of  each  State,  which  is  chosen  next  preceding  the  expiration  of  the 
time  for  which  any  Senator  was  elected  to  represent  such  State  in  Congress,  shall,  on 
the  second  Tuesday  after  the  meeting  and  organization  thereof,  proceed  to  elect  a  Senator 
in  Congress.'' 

Under  the  new  constitution  of  New  Hampshire  a  legislature  was  chosen  in  November, 
1878,  for  a  term  to  begin  in  June,  1879.  That  legislature  cannot  elect  a  Senator  until 
June,  1879,  because  by  the  constitution  of  the  State  its  legislative  powers  will  not  vest 
until  then.  Its  predecessor  could  not  elect  a  Senator  at  its  last  session,  and  cannot  now, 
if  called  together  in  special  session,  because  it  was  not  the  legislature  last  chosen  before 
the  expiration  of  Mr.  Wad^eigh's  term. 

The  governor  of  New  Hampshire,  on  the  13th  of  March,  1879,  made  temporary  ap- 
pointment of  the  Hon.  Charles  H.  Bell  until  the  next  meeting  of  the  legislature.  Mr. 
Bell  now  presents  himself  to  claim  the  seat.  The  only  question  is,  has  a  vacancy  hap- 
pened by  ''resignation  or  otherwise, ''so  that  the  executive  was  authorized  to  make  tlua 
appointment? 

We  are  aided  in  determining  this  question  by  considering  the  leading  purpose  of  the 
coDStitutional  provision,  the  natural  meaning  of  the  words,  and  the  uniform  construc- 
tion given  to  similar  language  used  elsewhere  in  the  Constitution  and  the  previous 
judgments  of  the  Senate  in  like  cases. 

The  purpose  of  the  Constitution  is  to  have  the  Senate  always  full.  This  is  the  inter- 
est not  merely  of  the  State  whose  right  to  elect  is  in  question,  but  of  the  whole  country, 
for  whom  the  Senator  is  to  legislate,  whose  servant  he  is,  and  to  whom  his  service  is 
due.  To  this  end  the  Constitution  provides  that  "the  Senate  shall  be  composed  of  two 
Senators  from  each  State,"  and  authorizes  Congress  to  make  regulations  as  to  the  time 
and  manner  of  electitig  them.  Congress  has  exercised  this  authority  in  the  statutes 
cited,  so  that  no  failure  of  duty  of  either  branch  of  the  legislature  may  interrupt  the 
State's  representation  in  the  Senate.  To  meet  the  case  of  a  vacancy  happening  in  the 
recess  of  the  State  legislature  the  Constitution  clothes  the  executive  with  the  power  of 
temporary  appointment.  The  purpose  to  keep  the  representation  of  the  State  always 
full  requires  the  construction  which  authorizes  such  appointment  when  the  vacancy 
happens  at  the  beginning  of  the  term  as  much  as  if  it  happen  at  any  other  time.  The 
authority  given  to  the  governor  is  to  appoint  "until  the  next  meeting  of  the  legisQature," 
which  literally  construed  would  require  the  Senator  so  appointed  to  vacate  his  seat  on 
the  day  the  legislature  meet.  Yet  the  Senate',  in  furtherance  of  the  controlling  pur- 
pose of  the  Constitution  that  the  place  shall  be  always  fiill,  has  uniformly  held  that 
the  Senator  so  appointed  retains  his  seat  until  the  legislature  choose  his  successor  or 
a^oum  without  making  a  choice. 

The  authority  to  appoint  is  vested  in  the  executive  "if  a  vacancy  happen."  There  is 
no  distinction  indicated  between  vacancies  which  happen  when  the  term  begins  and 
vacancies  which  happen  later.  There  can  be  no  reason  suggested  for  such  a  distinction. 
It  is  said  that  the  term  "vacancy"  is  not  properly  applied  to  offices  w^hose  term  has 
expired  by  limitation  at  a  fixed  time  but  only  to  terms  which  have  once  been  filled. 

Hut  the  Constitution  expressly  declares  ''the  seats  of  the  Senators  shall  be  vacated  at 
the  |xpiraUon  of  the  sixth  year, ' '  &c.  Did  the  Constitution  mean  to  declare  that  to  vacate 
a  seat  does  not  create  a  vacancy  in  it? 

But  it  is  said  a  vacancy  which  occurs  at  a  certain  time  fixed  by  law  is  not  a  vacancy 
which  ' '  happens ' ' ;  that  the  Constitution  meant  only  to  vest  the  appointing  power  in  the 
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execative  in  case  of  the  vacancy  occnrriDg  by  reason  of  events  which  cannot  be  certainly 
fbreeeen;  and  this  is  the  strong  point  of  those  who  differ  with  ns.  On  the  contrary,  we 
afi&rm  that  nothing  is  l^etter  settled  in  the  construction  of  the  Constitution  and  of  legis- 
lation under  it  than  that  the  words  *  Vacancies  happening''  include  the  case  of  offices 
which  have  a  fixed  term  which  has  expired,  and  wluch  are  vacant  because  no  new  ap- 
pointment has  been  made.  Article  2,  section  2,  of  the  Constitution,  in  its  provision 
for  the  appointment  of  officers,  declares: 

*'The  President  shall  have  power  to  fill  up  all  vacancies  that  may  happen  during  the 
receas  of  the  Senate  by  granting  commissions  which  shall  expire  at  the  end  of  their  next 
session." 

Under  this  provision  the  President  exercises  the  undisputed  power  of  filling  offices 
which  have  a  term  fixed  by  law  which  expires  in  the  recess  of  Congress.  Most  impor- 
tant rights  of  the  people  and  of  private  citizens  depend  on  the  legality  of  such  appoint- 
ments which  the  construction  contended  for  by  the  majority  of  the  committee  must 
overturn.  In  Revised  Statutes,  section  1769,  ^'the  President  is  authorized  to  fill  all 
vacancies  which  may  happen  during  the  recess  of  the  Senate  by  reason  of  death,  or  res- 
ignation, or  expiration  of  term  of  office." 

It  is  not  the  ending  of  the  term,  but  the  absence  from  the  office  of  any  person  author- 
ized to  fill  it,  to  which  the  word  ^^ happen,"  which  expresses  contingency,  is  applied. 
It  is  certain  that  the  term  will  end.  It  is  still  uncertain  whether  the  office  will  be  va- 
cant^ because  that  depends  on  the  contingent  event  of  the  legislature's  having  filled  it. 
It  is  in  accordance  with  the  custom  of  our  language  to  apply  the  word  *  ^  happen  "  to  the 
simultaneous  occurrence  of  two  events,  both  of  which  are  certain  to  take  place.  *^If 
the  ibnrth  of  July  happen  on  Sunday,  the  next  day  shall  be  a  legal  holiday. "  *^  If  the 
last  day  of  grace  happen  to  be  a  holiday,  the  note  shall  be  payable  on  the  day  preced- 
ing." A  fortiori  the  word  may  be  appropriately  used  to  express  the  occurrence  at  the 
same  time  of  two  events,  one  of  which  is  contingent.  If  there  happen  to  be  no  Senator 
in  the  office,  the  authority  of  tbe  executive  exists. 

The  question  has  frequently  arisen  for  judgment  in  the  Senate.  By  a  line  of  decis- 
ions unbroken,  with  one  jxxssible  exception,  it  has  been  held  that  the  governor  of  a  State 
is  authorized  to  fill  a  vacancy  existi])g  at  the  beginning  of  a  Senatorial  term. 

April  27, 1797,  William  Cocke  was  appointed  a  Senator  from  the  State  of  Tennessee 
by  the  governor,  his  term  having  expired  on  the  third  of  the  preceding  month.  On  the 
loth  of  May,  1797,  he  presented  his  credentials,  and  was  admitted  to  take  the  oath  of 
office  without  objection  or  debate. 

March  3,  1801,  the  seat  of  Uriah  Tracy,  of  Connecticut,  became  vacant  by  the  expira- 
tion  of  his  term  of  office.  On  the  20th  of  February,  1801,  the  governor  of  Connecticut 
reappointed  him  a  Senator.  Objection  being  raised  to  his  credentials,  he  was  admitted 
to  the  oath  by  a  vote  of  yeas  13,  nays  10. 

William  Hindman,  of  Maryland,  was  afterward,  on  the  next  day,  admitted  to  the  oath 
on  like  credentials,  without  objection. 

John  Condit,  of  New  Jersey,  November  14,  1803,  appointed  a  Senator  from  New  Jersey 
to  fill  the  vacancy  at  the  beginning  of  the  term,  was  admitted  to  take  the  oath.  Mr. 
Condit's  credentials  had  been  presented  October  17,  previous. 

March  4,  1809,  Samuel  Smith,  of  Maryland,  appointed  on  that  day  by  the  governor  of 
his  State  to  fill  the  vacancy  caused  by  the  expiration  of  his  own  term,  was  admitted  to 
his  seat  and  sworn. 

March  4,  1809,  Joseph  Anderson,  of  Tennessee,  took  his  seat  by  virtue  of  an  appoint- 
ment finom  the  governor  of  that  State. 

May  24,  1813,  Charles  Cutts,  of  New  Hampshire,  appointed  by  the  executive  to  fill 
the  vacancy  during  the  recess  of  the  legislature,  was,  without  question,  admitted  to  take 
the  oath.     This  vacancy  was  at  the  beginning  of  the  term. 

March  4,  1817,  John  Williams,  of  Tennessee,  appointed  a  Senator  by  the  executive  of 
the  State,  to  hold  said  appointment  until  the  meeting  of  the  next  session  of  the  legisla- 
ture, wad  adir.itted.     His  credentials  were  filed  on  the  10th  of  the  preceding  February. 

March  4,  1825,  James  Lanman,  of  Connecticut,  presented  his  credentials  of  his  ap- 
pointment by  tbe  governor  of  that  State,  ''to  take  efiect  immediately  atter  the  3d  of 
March,  1825,  and  to  hold  the  seat  until  the  next  meeting  of  the  legislature."  Mr.  Lan- 
man was  refused  the  seat  by  a  vote  of  23  to  13.  The  case  was  referred  to  a  select  com- 
mittee, who  report  the  facts,  but  state  neither  reason  por  conclusion.  The  committee 
aay  they  have  looked  into  the  journals  of  the  Senate,  and  that  the  cases  of  Cocke,  Tracy, 
Anderaon,  and  Williams  are  the  only  analogous  cases  they  could  find.  There  is  a  brief 
sketch  of  the  debate  inNiles'  Register,  vol.  ^,  page  32,  but  no  statement  of  the  reason  on 
whidi  any  Senator  proceeded.  There  is  no  historical  evidence  from  which  we  can  deter- 
mine whether  the  Senate  rejected  Mr.  Lanman  on  the  ground  that  the  governor  could 
not  fill  a  vacancy  happening  at  the  beginning  of  the  term,  or  on  the  ground  that  the 
governor  could  not  lawfully  make  the  appointment  in  anticipation,  before  the  vacancy 
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occarred,  and  before  he  could  possibly  know  whether  the  legislature  might  be  called 
together  before  that  time.  All  the  precedents  which  the  committee  cite,  except  that  of 
Mr.  Cocke,  were  cases  where  the  appointment  was  made  not  when  the  vacancy  happened 
in  the  recess  of  the  legislature,  but  only  when  the  governor  thought  it  might  happen. 
In  the  case  of  Cocke  the  date  of  the  appointment  is  not  given  in  the  journals,  although 
in  fact  it  was  after  the  vacancy.  The  committee  do  not  cite  the  case  of  Hindman,  SmiUi, 
or  Condit,  nor  the  then  recent  case  of  Cutts,  in  deciding  which  some  Senators  then  in 
office  took  part,  where  the  appointments  were  made  atler  the  vacancy  existed.  There 
is,  therefore,  nothing  to  show  whether  the  Senate  meant  to  overrule  all  the  precedents, 
some  of  which  were  not  brought  to  its  attention,  or  only  so  many  of  them  as  recognized 
the  right  of  the  executive  to  appoint  when  a  vacancy  had  not  happened. 

Judge  Story  (Constitution,  |  727,  note  2)  says: 

^^  In  the  case  of  Mr.  Lanman,  a  Senator  from  Connecticut,  a  question  occurred  w]iMih»» 
the  State  executive  could  make  an  appointment  in  the  recess  of  the  State  legislature  lu 
anticipation  of  the  expiration  of  the  term  of  office  of  an  existing  Senator.  It  was  decided 
bv  the  Senate  that  he  could  not  make  such  an  appointment.  The  facts  were  that  Mr. 
Lanman's  term  of  service  as  Senator  expired  on  the  3d  of  March,  1825.  The  I^resident  had 
convoked  the  Senate  to  meet  on  the  4th  of  March.  The  governor  of  Connecticut,  in  the 
recess  of  the  legislature  (whose  session  would  be  in  May),  on  the  9th  of  the  preceding 
February  appointed  Mr.  I^nman  as  Senator,  to  sit  in  the  Senate  after  the  3d  of  March. 
The  Senate,  by  a  vote  of  23  to  18,  decided  that  the  appointment  could  not  be  constitu- 
tionally made  until  after  the  vacancy  had  actually  occurred."  (See  Gordon's  Digest  of 
the  Liiws  of  the  United  States,  1827;  appendix,  note  1,  B.) 

In  regard  to  the  same  case,  the  National  Intelligencer  of  March  8,  1825,  says  in  an 
editorial  note: 

''An  important  constitutional  question  was  yesterday  decided  in  the  Senate  by  the 
refusal  to  admit  Mr.  Lanman  to  a  seat  in  the  Senate  under  a  commission  from  the  gov- 
ernor granted  before  the  expiration  of  Mr.  Lanman's  late  term  of  service.  This  is  the 
first  time  the  question  h£is  been  adjudicated  under  such  circumstances  as  to  form  a  prece- 
dent; and  we  presume  it  may  now  be  considered,  as  a  settled  construction  of  t^e  con- 
stitutional provision  that  a  vacancy  must  have  literally  '  happened '  or  come  to  pass 
before  an  appointment  can  be  made  to  fill  it." 

The  State  of  Arkansas  was  admitted  to  the  Union  in  1836.  In  October,  1836,  the  leg- 
islature of  that  State  elected  Ambrose  H.  Sevier  and  William  S.  Fulton  Senators.  On 
the  allotment  of  the  Arkansas  Senators  to  their  respective  classes,  as  required  by  the 
third  section  of  the  first  Jirticle  of  the  Constitution,  Mr.  Sevier  was  placed  in  the  class  of 
Senators  whose  term  of  service  expired  on  the  3d  of  March,  1837.  The  legislature  of 
Arkansas  had  no  opportunity  to  fill  the  vacancy,  and  were  not  in  session  after  the  result 
of  the  allotment  was  known  in  that  State.  January  17,  1837,  the  governor  of  Arkansas 
appointed  Mr.  Sevier  to  fill  the  vacancy  which  would  take  place  on  the  3d  of  March. 
When  Mr.  Sevier's  credentials  were  presented  at  the  winter  session,  Mr.  Webster  sug- 
gested a  doubt  of  the  validity  of  the  appointment,  in  which  Mr.  Sevier  himself  con- 
curred. At  the  March  session  the  credentials  were  referred  to  the  Committee  on  the 
Judiciary.  Mr.  Grundy,  from  that  committee,  reported  in  favor  of  Mr.  Sevier's  admis- 
sion, and  he  was  admitted. 

Mr.  Grundy's  report  states  that  it  is  not  intended  by  the  committee  to  call  in  question 
the  correctness  of  the  decision  in  the  Lanman  case;  that  that  case  proceeded  on  the  ground 
*'  that  the  legislature  should  provide  for  all  vacancies  which  must  occur  at  stated  and 
known  periods,  and  that  the  expiration  of  a  regular  term  of  ser\'ice  is  not  such  a  contin- 
gency as  is  embraced  in  the  set»ond  section  of  the  first  article  of  the  Constitution." 

Tlie  report  further  says: 

"The  case  now  under  consideration  is  wholly  diflerent  in  principle.  The  tim^when 
Mr,  Sevier  was  to  go  out  of  office  was  decided  by  lot." 

l'>oin  i]m  review  of  the  judgments  of  the  Senate,  it  appears  that  in  every  case  in  which 
a  Senator  has  been  apiwinted  by  the  executive  alter  the  happening  of  a  vacancy  by  the 
expiration  of  a  term  without  an  election  of  a  successor  by  the  legislature,  the  person 
tsO  appointed  has  been  admitted  to  his  seat.  There  is  no  indication  that  the  Senate  ever 
denied  or  doubted  the  correctnej»8  of  this  construction  of  the  Constitution,  except  the  un- 
MipiK)rted  statement  of  Mr.  Grundy  of  the  ground  of  a  decision  made  twelve  years  before— 
a  statement  which  nothing  in  the  journal  of  the  debates  confirms,  and  which  is  opposed 
to  the  understanding  of  Judge  Story  and  the  contemporaneous  article  in  the  Intelligencer. 

The  second  section  of  the  first  article  of  the  Constitution  provides:  **  When  vacancies 
happen  in  the  representation  from  any  State,  the  executive  authority  thereof  shall  issue 
w  rits  of  election  to  fi  11  such  vacancies. ' '  In  1837,  the  law  of  M  ississi  ppi  fixed  the  time  for 
the  election  of  Representatives  in  November.  The  President  having  called  a  special  ses- 
sion of  Congress  to  meet  in  September,  the  governor  of  Mississippi,  on  the  13th  of  June, 
issued  writs  for  an  election  in  July  for  two  Representatives  to  Congress  to  fill  said  vacancy, 
antii}  superseded  b^  the  members  to  be  elected  at  the  nextxegolar  eldctioiiin  NoYember, 
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At  this  July  election  Messrs.  Gohlaon  and  Claibome  were  elected  and  churned  tlie  seats. 
Thai  dami  was  referred  to  a  committee,  of  which  Andrew  Bachaoan  was  chairman,  who 
reported  in  iavor  of  tiieir  right  to  seals  for  the  fall  term.    They  say  in  their  report: 

"The  OoDstitatioa  aathorizes  the  executive  power  of  the  States  respectively  to  order 
the  filling  of  all  vacancies  which  have  actually  ha^iened,  in  the  mode  therein  pointed 
out,  no  matter  how  the  vacancy  may  have  happened,  whether  by  death,  resignation,  or 
ex|drati(m  of  the  term  of  members  previoos  to  the  election  of  their  saooessors. " 

In  the  debate,  John  Qnim^  Adams  said  he  believed,  in  relation  to  offices,  that  every 
one  happens  to  be  vacant  which  is  not  fall;  and  that,  he  believed,  was  l^e meaning  and 
sense  of  the  Oonstitation,  whether  the  vacancy  oocarred  fiom  casoalty ,  the  regular  coarse 
of  events,  expiration  of  term,  or  other  caose. 

The  claimants  were  admitted  to  their  seats.  In  November  following,  Messrs.  Prentiss 
and  Wood  were  elected  for  the  same  term.  At  the  next  December  session,  the  resola- 
tion  declaring  Gholson  and  Claibome  elected  was  rescinded,  bat  a  resolatioo  was  also 
adopted,  by  the  casting  vote  of  Speaker  James  K.  Polk,  that  Prentiss  and  Wood  were 
not  membeia.  So  that  no  inference  can  properly  be  drawn  from  that  case ;  and  it  is  of  no 
vadue,  except  so  far  as  wdght  may  be  attached  to  the  opinions  of  John  Qnincy  Adams 
and  James  K.  Polk,  both  fitvoring  the  constraction  of  the  Oonstitation  for  which  we  con- 
tend. 

Appended  to  the  report  in  the  MissisBippi  case  are  opinions  of  two  of  the  most  distin- 
gaished  Attorneys-General  of  the  United  States,  Roger  B.  Taney  and  William  Wirt,  in 
whi<^  they  discoas  the  meaning  of  the  phrase  **  vacancies  that  may  happen  daring  the 
recess  "  with  reference  to  the  power  of  the  President  to  fill  an  office  which  is  vacant  in 
the  recess,  because  the  Senate  a^ioumcd  without  acting  on  a  nomination,  the  original 
vacancy  having  happened  during  the  session.  Both  these  eminent  jurists  agree  that  the 
tenn  '*  happen ''  is  equivalent  to  '*  happen  to  exist,"  **  if  it  come  to  pass  &at  there  be 
a  vacancy."     Mr.  Taney  says: 

^*  The  Constitution  was  formed  for  practical  purposes,  and  a  constraction  that  defeats 
the  very  object  of  the  grant  of  power  cannot  be  a  true  one.  It  was  the  intention  of  the 
Constitution  that  the  offices  created  by  law  should  always  be  fall." 

We  submit,  therefore,  that  the  natural  and  ordinary  meaning  of  the  language  employed, 
the  purpose  which  the  framers  of  the  Constitution  meant  to  accomplish,  the  unbroken 
current  of  decisions  in  like  cases,  and  the  uniform  construction  given  to  the  same  laa- 
gnage  when  used  elsewhere  io  the  Constitution  and  in  legislation  in  like  cases,  ooncur  in 
sapporting  the  interpretation  which  establishes  Mr.  BelPs  claim.  The  office  of  Senator 
is  a  continuous  office.  When  the  Senator  is  duly  elected  by  the  legislature  beforehand 
DO  vacancy  exists  within  the  meaning  of  the  Constitution.  His  taking  the  oath  of  office 
relates  back  to  the  beginning  of  the  term  and  preserves  the  continuousness  of  the  sac- 
cession.  He  is  when  on  his  vray  to  take  the  oath  deemed  to  be  a  Senator  and  privileged 
ficom  arrest.  A  vacancy  happens,  and  only  happens,  when  the  legislature  has  failed  to 
make  due  election,  or  tiie  person  chosen  declines  the  appointment,  or  when  the  office 
once  filled  is  vacated  by  death,  resignation,  or  otherwise. 

But  if  we  adopt  the  narrowest  possible  construction  imputed  by  Mr.  Grundy  in  the 
Sevier  report,  the  decision  in  the  case  of  Lanman,  the  doctrine  of  the  Sevier  decision 
itself,  is  enough  for  the  purpose  of  this  case.     If  the  failure  of  the  Arkansas  legislature 
to  be  in  session  after  the  expiration  of  Mr.  Sevier's  term  was  decided  by  lot  made  the  va- 
cancy contingent  in  the  narrowest  sense  of  that  term,  so  that  the  governor  could  appoint, 
certainly  the  tact  that  there  is  no  legislature  in  the  State  able  to  act  constitutes  such  a 
contingency.     Whether  it  so  happens  that  the  person  once  chosen  is  unable  to  remain 
in  office,  or  it  so  happens  that  the  l^pslature  cannot  meet  and  choose,  the  contingency 
of  a  vacancy  in  the  office  has  occurred.    The  six  months  at  the  end  of  the  term  are  no 
more  important  than  six  months  at  its  beginning.     The  Constitution  makes  equally 
careful  provision  for  either. 

GEO.  F.  HOAR. 
ANGUS  CAMERON. 
JNO.  J.  INGALLS. 

Thuesday,  April  3,  1879. 

On  motion  by  Mr.  Saulsbury,  the  Senate  proceeded  to  consider  the  resolution  reported 
yestexday  £com  the  Committee  on  Ftivileges  and  Elections,  declaring  that  Charles  H. 
B^  is  not  entitled  to  a  seat  as  a  Senator  by  virtue  of  the  appointment  of  the  governor 
of  New  Hampshire. 

On  motion  by  Mr.  Hoar  to  amend  the  resolution  by  striking  out,  after  the  word  ^Ms," 
thewoid**not," 

Pending  debate, 

Orieredy  That  the  further  consideration  of  the  resolution  be  postponed  to  Monday  next. 

8E  O 3 
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[The  debate  is  found  on  pages  184-189  of  the  Congressional  Record  referred  to  in  the 
head-note.] 

Monday,  April  7,  1879. 
The  Senate  resumed,  &c. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar. 

[The  debate  is  found  on  pages  273-286  of  the  Congressional  Eecord  referred  to  in  the 
head-note.  ] 

Tuesday,  April  8,  1879. 
The  Senate  resumed,  &c. 

The  question  being  on  the  amendment  proi>08ed  by  Mr.  Hoar. 
[The  debate  is  found  on  pages  287-298  of  the  Congressional  Record  referred  to  in  the 
head-note.] 

Wednj^sday,  April  9,  1879. 
The  Senate  resumed^jScc. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar. 

[The  debate  is  found  on  x>ages  312-325  of  the  Congressional  Record  referred  to  in  the 
head-note.  ] 

Thursday,  April  10,  1879. 

The  Vice-President  announced  that  the  morning  hour  had  expired,  and  called  up  the 
unfinished  business  of  the  Senate  at  its  adjournment  yesterday,  viz,  the  resolution  re- 
ported from  the  Committee  on  Privileges  and  Elections,  April  2,  1879,  declaring  "that 
Charles  H.  Bell  is  not  entitled  to  a  seat  as  Senator  by  virtue  of  the  appointment  by  the 
executive  of  New  Hampshire";  and 

The  Senate  resumed  the  consideration  of  the  resolution;  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar,  viz:  After  the  word 
"is"  strike  out  the  word  "not," 

After  debate,  it  was  determined  in  the  affirmative — yeas  35,  nays  28. 

On  motion  by  Mr.  Saulsbury,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affinnative  are  Messrs.  Allison,  Anthony,  Bayard,  Booth,  Bruce, 
Burnside,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Chandler,  Dawes,  Edmunds, 
Ferry,  Gordon,  Groome,  Hamlin,  Hill  of  Colorado,  Ingalls,  Jones  of  Florida,  Kellogg, 
Kirkwood,  Logan,  McDonald,  McMillan,  Morrill,  Paddock,  Piatt,  Plumb,  Randolph, 
Rollins,  Saunders,  Teller,  Voorhees,  Walker,  White,  and  Williams. 

Those  who  voted  in  the  negative  are  Messrs.  Bailey,  Call,  Carpenter,  Cockrell,  Coke, 
Conkling,  Davis  of  Illinois,  Eaton,  Farley,  Garland,  Grover,  Harris,  Hereford,  Hill  of 
Georgia,  Houston,  Johnston,  Jonas,  Kernan,  Lamar,  Maxey,  Morgan,  Pendleton,  Ran- 
som, Slater,  Vance,  Vest,  Wallace,  and  Withers. 

So  the  amendment  was  agreed  to. 

On  the  question  to  agree  to  the  resolution  as  amended,  ns  follows: 

^^  Resolved  J  That  Hon.  Charles  H.  Bell  is  entitled  to  a  seat  as  a  Senator  by  virtue  of  the 
appointment  by  the  executive  of  New  Hampshire," 

It  was  determined  in  the  affirmative — yeas  35,  nays  28. 

On  motion  by  Mr.  Saulsbury,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Anthony,  Bayard,  Booth,  Bruce, 
Burnside,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Chandler,  Dawes,  Edmunds, 
Ferry,  Gordon,  Groome,  Hamlin,  HiU  of  Colorado,  Ingalls,  Jones  of  Florida,  Kellogg, 
Kirkwood,  Ix)gan,  McDonald,  McMillan,  Morrill,  Paddock,  Piatt,  Plumb,  Randolph, 
Rollins,  Saulsbury,  Saunders,  Teller,  Voorhees,  Walker,  Whyte,  and  Williams. 

Those  who  voted  in  the  negative  are  Messrs.  Bailey,  Call,  Carpenter,  Cockrell,  Coke, 
Conkling,  Davis  of  Illinois,  Eaton,  Farley,  Garland,  Grover,  Harris,  Hereford,  Hill  of 
Georgia,  Houston,  Johnston,  Jonas,  Kernan,  Lamar,  Maxey,  Morgan,  Pendleton,  Ran- 
som, Slater,  Vance,  Vest,  Wallace,  and  Withers. 

So  the  resolution  as  amended  was  agreed  to. 

Mr.  Charles  H.  Bell  then  appeared,  and  the  oath  prescribed  by  law  having  been  ad- 
ministered to  him  by  the  Vice-President,  he  took  his  seat  in  the  Senate. 

[The  debate  is  found  on  pages  341-355  of  the  Congressional  Record  referred  to  in  the 
head-note.] 

MILEAGE  OF  MB.   BELL. 

Thursday,  June  19,  1879. 

Mr.  Saulsbury,  by  unanimous  consent,  submitted  the  following  resolution;  which  was 
considered  by  unanimous  consent,  and  agreed  to: 

'^Besolvedy  That  the  Secretary  of  the  Senate  be,  and  he  hereby  is,  authorized  and 
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directed  to  pay  Hon.  Charles  H.  Bell  mileage  at  the  rate  allowed  by  law  for  attendance 
at  this  session^  the  same  to  be  paid  oat  of  the  ^ miseellaneoaB  items'  of  the  contingent 
fund." 

Friday,  June  20, 1879. 

Mr.  Bollins  presented  the  credentials  of  Henry  W.  Blair,  elected  a  Senator  by  the 
legislature  of  New  Hampshire  for  the  unexpired  portion  of  the  term  of  six  years  com- 
mencing March  4,  1879;-  which  were  read. 

Mr.  Blair  then  appeared,  and  the  oath  prescribed  bylaw  having  been  administered  to 
him  by  the  President  pro  tempore,  he  took  his  seat  in  the  Senate. 
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[Special  sesBion  of  Senate,  March,  1885.] 

HBNEY  W.  BLAIR, 

Senator  from  New  Hampshire  from  June  20, 1879.   [December  1, 1885,«ti2£ 

holding  seat,] 

March  9, 1885,  the  credentials  of  Mr.  Blair,  appointed  by  the  governor  to  fill  a  vacancy  happening 
during  the  recess  of  the  legislature  by  the  expiration  of  his  previous  term,  March  3,  were  presented. 
A  motion  that  the  credentials  be  referred  to  the  Committee  on  Privileges  and  Elections  was  deter- 
mined in  the  negative.  A  resolution  was  then  submitted  that  he  be  admitted  to  take  the  oath  of 
otlioe,  which  was  agreed  to  March  10.  It  appears  from  the  debates  that  i  he  case  presented  the  same 
questions  presented  by  the  case  of  Charles  II.  Bell  (see  page  26) ;  that  a  legislature  was  elected  in 
November,  1882,  to  serve  for  two  years,  whose  term  of  ofilce  began  in  June,  1883 ;  that  another  legis- 
lature was  elected  in  November,  1881,  to  serve  for  two  years,  whose  term  of  office  would  begin  in 
June,  1885 ;  tliat  the  legislature  elected  in  1882,  acting  in  accordance  with  its  interpretation  of  the  act 
of  July  25, 1866,  and  in  accordance  with  a  report  of  tnis  committee  made  in  the  Forty«fifth  Congress 
on  the  same  subject,  had  not  elected  a  successor  to  Mr.  Blair;  that  the  question  was  whether  a 
vacancy  arising  under  such  circumstances  was  a  vacancy  "  hapi>ening  by  resignation  or  otherwise, 
during  the  recess  of  the  legislature  of  any  State.*'  (Article  I.  section  8,  of  the  Constitution.)  Ex- 
tracts from  remarks  given  below  will  show  the  grounds  upon  which  different  Senators  proceeded. 

The  history  of  the  ease  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  the  Senate  Journal,  48th  Oong.,2d  sess.  (special  session,  March  and  April,  1885),  and 
extracts  from  remarks  of  Senators. 

The  debates  are  found  in  the  Senate  proceedings*  of  March  9  and  10, 1885,  in  the  Congressional 
Record,  vol.  xvii,  part  1. 

Monday,  March  9,  1885. 

Mr.  Pike  presented  the  credentials  of  Henry  W.  Blair,  appointed  a  Senator  by  the 
governor  of  New  Hampshire  to  till  the  vacancy  in  the  representation  from  that  State  hap- 
pening March  4, 1885,  during  the  recess  of  the  legislature. 

The  credentials  were  read;  and, 

On  motion,  by  Mr.  Vest  that  they  be  referred  to  the  Committee  on  Privileges  and  Elec- 
tions, it  was  determined  in  the  negative. 

Mr.  Hoar  thereupon  submitted  the  following  resolution: 

'^ Resolved^  That  Henry  W.  Blair,  appointed  a  Senator  from  the  State  of  New  Hamp- 
shire, be  now  admitted  to  take  the  oath  of  office, ' ' 

When, 

On  motion  by  Mr.  Harris,  and  by  unanimous  consent. 

Ordered^  That  the  consideration  of  the  resolution  be  postponed  to  to-morrow. 

Tuesday,  March  10,  1885. 

The  Vice-President  laid  before  the  Senate  the  resolution  yesterday  submitted  by  Mr. 
Hoar,  that  Heury  W.  Blair  be  now  admitted  to  take  the  oath  of  office  as  a  Senator  from 
the  State  of  New  Hampshire;  and 

On  the  question  to  agree  to  the  resolution. 

After  debate,  it  was  determined  in  the  affirmative— yeas  36,  nays  20. 

On  motion  by  Mr.  Vest,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Aldrich,  Allison,  Cameron,  Chace,  Con- 
ger, Cullom,  Dawes,  Edmunds,  Evarts,  t^e.  Hale,  Harrison,  Hoar,  Ingalls,  Jones  of 
Florida,  Jones  of  Nevada,  McMillan,  Mahone,  Manderson,  Miller  of  California,  Miller  of 
New  York,  Mitchell,  Morrill,  Palmer,  Pike,  Piatt,  Riddleberger,  Sabin,  Sawyer,  Sewell, 
Sherman,  Spooner,  Stanford,  Teller,  Van  Wyck,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Beck,  Blackburn,  Camden,  Cockrell,  Coke, 
Enstis,  Gibson,  Gorman,  Jackson,  Jones  of  Arkansas,  Kenna,  McPherson,  Maxey,  Mor- 
gan, Payne,  Pugh,  Ransom,  Saulsbury,  Vance,  and  Vest. 

So  the  resolution  was  agreed  to. 

Mr.  Henry  W.  Blair  then  appeiired,  and  the  oath  prescribed  by  law  having  been  ad- 
ministered to  him  by  the  Vice-President,  he  took  his  seat  in  the  Senate. 

« 

[Extract  flpom  reiuarlcs  of  Mr.  Vest,  of  Missouri,  in  oppoMition  to  the  resolution  submitted  by  Mr. 
Hoar  that  Mr.  Hlair  be  aduiitU'^d  to  take  the  oath  of  ofllce.  Found  in  the  proceedings  of  Man^lO, 
1885,  in  the  Congreaaioiml  Kecord,  vol.  xvii,  part  1.] 

*'  Mr.  President,  yesterday  I  asked  that  the  resolution  should  go  over  until  to-day  in 
order  that  it  might  be  examined  by  the  new  Senators  just  sworn  into  this  body,  and  in 

*  Beferenoes  to  the  pag^s  of  the  Congressional  Record  caanot  be  given,  as  the  Eeoords  for  the 
0ipo  mn  not  t^%  this  date  bound. 
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order  thai  those  of  as  who  were  membefs  at  the  time  the  Bell  case  was  under  discussion 
and  was  determined  ^hould  have  an  opportunity  to  refresh  our  recollection  in  regard  to 
the  pointB  then  made  and  discussed.  It  is  not  my  purpose  to  enter  into  a  lengthy  re- 
sume of  that  argument  then  so  exhaustively  made.  I  simply  wish  to  say  now  that  I 
reaffirm  what  was  my  conclusion  then  as  a  lawyer  in  regard  to  this  subject. 

*'I  voted  on  the  Bell  case  that  Mr.  Bell  was  not  entitled  to  a  seat  in  this  body;  that 
the  governor  of  a  State  had  no  right  to  fill  an  entire  term  by  original  appointment;  that 
the  meaning  of  the  Constitution,  which  declares  ^  if  vacancies  happen  by  resignation  or 
otherwise,  during  the  recess  of  the  legislature  of  any  State '  the  executive  authority  of 
a  State  may  make  a  temporary  appointment,  is  that  when  a  vacancy  shall  occur,  not  by 
operation  of  law,  but  by  some  event  which  applies  to  the  individual  asking  for  the  office 
or  applying  for  admission  into  this  body,  by  the  resignation  of  a  persdn,  by  death  oper- 
ating upon  him,  and  that  the  word  '  otherwise '  in  that  connection  means  by  similar 
casualty — when  a  vacancy  shall  happen,  when  it  shall  occur,  not  by  operation  of  statute 
or  of  any  constitution,  but  when  it  occurs  by  resignation,  death,  or  otherwise. 

**  The  terms  of  the  Constitution  as  originally  made — and  I  shall  be  very  brief  in  the  dis- 
cnasion  of  the  subject,  for  I  only  propose  to  give  my  own  reasons  for  casting  my  vote — the 
terms  of  the  Constitution  are: 

**  *  If  vacancies  happen  by  resignation  or  otherwise,  during  the  recess  of  the  legislature 
of  any  State,  the  executive  thereof  may  make  temporary  appointments  xmtil  the  next 
meetiDg  of  the  legislature,  which  shaU  then  fill  such  vacancy.' 

**  There  are  three  clauses  in  the  Federal  Constitution  in  which  the  word  '  happen  *  is 
used.     First,  in  Article  II,  section  2,  the  Constitution  says: 

'*  *The  President  shall  have  power  to  fill  up  all  vacancies  that  may  happen  during  the 
recess  of  the  Senate,  by  granting  commissions  which  shall  expire  at  the  end  of  their  next 


"Article  I,  section  2,  provides: 

**  *  When  vacancies  happen  in  the  representation  fit)m  any  State,  the  executive  author- 
ity thereof  shall  issue  writs  of  election  to  fil  such  vacancies. ' 

"Article  I,  section  3,  which  is  the  clause  now  under  discussion,  provides: 

"  'And  if  vacancies  happen  by  resignation  or  otherwise,  during  the  recess  of  the  legis- 
lature of  any  State,  the  executive  thereof  may  make  temporary  appointments  imtil  the 
next  meeting  of  the  legislature,  which  shall  then  fill  such  vacancies. ' 

''  In  all  three  of  these  clauses  the  word  *  happen  ^  is  used,  but  I  call  the  attention  of 
the  Senate  to  the  &ct  that  in  the  first  two  clauses  in  regard  to  vacancies  in  the  House  of 
Representatives  and  vacancies  during  a  recess  of  the  Senate  as  to  executive  officers,  the 
word  'happen'  is  without  limitation,  *  where  vacancies  shall  happen,'  and  there  is  the 
termination  of  the  power  of  the  President  in  regard  to  executive  appointments;  but  in 
regard  to  Senators  the  Federal  Convention  put  a  limitation  upon  the  word  *  happen.' 
They  did  not  stop  with  declaring  where  vacancies  may  happen  during  a  recess  of  a  legis- 
lature that  then  the  governor  may  appoint,  but  where  a  vacauiy  shall  happen  by  resig- 
nation or  otherwise. 

"If  the  Senators  now  present  are  correct  who  claim  the  power  of  a  governor  to  exist 
to  appoint  in  these  cases,  we  are  forced  to  the  conclusion  that  the  words  *  by  resignation 
or  otherwise'  are  void  and  meaningless  as  used  by  the  framers  of  the  Constitution,  or  else 
that  the  terms  are  a  limitation  upon  the  word  '  happen. '  They  are  not  found  in  the  other 
two  danses  of  the  Constitution.  What  makes  this  argument  more  significant  and  con- 
clnsive  to  my  mind  is  that  the  original  draught  of  the  Constitution,  which  I  have  before 
me.  and  the  debates  show  that  the  clause  as  originally  reported  to  the  convention  of 
1787  was  absolute  and  unlimited,  when  a  vacancy  should  occur,  and  Mr.  Madison  moved 
to  put  in  these  terms  of  limitation,  that  where  the  vacancy  should  occur  by  resignation 
or  otherwise,  or  equivalent  terms,  then  the  governor  of  the  State  might  appoint. 

**  I  know  it  has  been  said  that  contemporaneous  construction  at  the  time  militates 
against  this  view.  In  the  debate  which  occurred  in  the  Bell  case  an  editorial  was  read 
from  the  National  Intelligencer  of  March  8, 1 825,  and  i  t  was  said  that  this  had  been  adopted 
by  Jadge  Story  and  by  Mr.  Gordon,  who  was  compiling  a,book  in  regard  to  the  proceed- 
ings of  Congress  at  that  time.  The  most  authoritative  statement  in  regard  to  the  mean- 
ing of  Congress  and  the  debates  of  Congress  at  that  time  is  found  in  Niles's  Register,  the 
authority  of  which  I  take  it  will  not  be  questioned  on  this  floor.  In  Niles's  Register  I 
find  the  following: 

•*  *The  following  members' — 

"Says  the  Register  of  March  12,  1825— 

"  ^Tlie  following  members,  also  re-elected  for  six  years  from  this  day,  took  the  oath  of 
office,  namely:  Mr.  Lloyd,  of  Maryland;  Mr.  Macon,  of  North  Carolina;  Mr.  Guillard, 
of  South  Carolina;  Mr.  J.  S.  Johnston,  of  Louisiana;  and  Mr.  Barton,  of  Missouri. 

"  ^Some  conversation  took  place  on  the  case  of  Mr.  Lanman,  reappointed  by  the  gov- 
ernor in  the  reoen  of  the  legislature,  the  question  being,  whether  a  failure  by  the  legis- 
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latnre  to  make  a  choioe  of  a  Senator  constitntes  the  contmgency  in  which  a  governor  may 
appoint  a  Senator,  the  language  of  the  Constitution  being,  *  if  vacancies  happen,  by  resig- 
nation or  otherwise,"  &c.* 

*'  It  is  said,  and  conspicuoosly  by  the  Senator  from  Massachusetts  [Mr.  Hoar],  that  the 
quotation  in  the  National  Intelligencer  and  in  the  book  by  Gordon  showed  that  the  Lan- 
maQ  case  decided  in  1825  did  not  touch  this  question,  did  not  determine  it,  and  that  the 
Lanman  case,  a  case  from  Connecticut,  went  off  on  the  power  of  the  governor  to  make  an 
appointment  before  the  vacancy  existed.  Niles*s  Register  asserts  emphatically  that  the 
very  point  now  at  issue  before  the  Senate  was  decided  in  1825.  I  know  that  other  cases 
were  decided  antecedent  to  the  Lajmrnn  case,  but  they  were  decided,  I  affirm,  without 
discussion,  without  debate. 

*  *  In  1825  this  precise  case  was  brought  before  the  Senate  of  the  United  States,  and  it  was 
decided  then  that  the  governor  could  not  appoint  as  to  a  full  term.  In  1825  for  the  first 
time  this  question  was  elaborately  and  exhaustively  debated  by  the  ablest  lawyers  then 
in  the  United  States,  audit  was  decided  that  the  governor  did  not  have  the  right  to  make 
such  an  appointment;  and  Isay  to^ay,  as  was  said  in  the  Bell  discussion,  that  from  1825 
to  the  decision  of  the  Bell  case  in  1879  not  one  solitary  utterance  was  ever  heard  upon 
this  floor  or  elsewhere  which  questioned  the  accuracy  of  the  position  I  take  here  now. 

^ '  I  know  it  is  said  that  the  Sevier  case  from  Arkansas,  decided  in  1837,  antagonizes  this 
view;  but  the  report  of  Mr.  Felix  Grundy  on  the  Sevier  case  asserted  that  that  decision 
was  not  in  antagonism  to  the  T<anman  decision,  but  that  it  was  made  upon  the  express 
ground  that  Sevier  had  drawn  his  seat  by  lot,  and  that  therefore  the  term  "  happen" 
applied  to  that  case;  but  Mr.  Grundy  expressly  says,  and  I  have  his  report  before  me  as 
chairman  of  the  Judiciary  Committee,  that  the  Lanmim  case  was  the  precedent;  that  it 
decided  the  correct  doctrine,  and  it  was  held  so  invariably  until  the  decision  of  the  Sen- 
ate in  1879. 

**Mr.  Wadleigh,  from  New  Hampshire,  in  discussing  this  very  question  admitted  that 
the  Lanman  case  was  decisive  of  the  whole  matter.    Says  Mr.  Wadleigh: 

"  *  The  Senator  from  Ohio  '— 

*' Referring  to  Mr.  Thurman — 

" '  The  Senator  from  Ohio  would  have  us  believe  that  there  is  some  doubt  as  to  whether 
this  legislature  or  the  next  is  entitled  to  elect.  That  is  a  matter  which  greatly  concerns 
the  people  of  New  Hampshire.  It  is  desirable  that  that  question  should  be  settled  at  once, 
so  that  they  may  not  put  themselves  in  a  position  from  which  they  cannot  be  extricated 
without  great  embarrassment.  Accordingly  a  bill  was  presented  to  this  body  by  the  Sen- 
ator jfrom  Wisconsin  [Mr.  Cameron]  and  referred  to  the  Committee  on  Privileges  and  Elec- 
tions, which  reported  unanimously  that  this  legislature  cannot  elect  the  Senator,  that 
the  next  legislature  must;  elect.  That  shows  to  us  clearly  that  unless  this  bill  passes 
there  must  be  a  vacancy  in  this  Senate  from  the  State  of  New  Hampshire  for  three  months 
in  the  next  Congress. ' 

**  In  other  words,  that  the  governor  could  not  fill  the  vacancy;  and  there  is  upon  the 
other  side  of  this  Chamber  a  succession  of  weighty  authority  in  the  same  direction.  Mr. 
Thurman  asked: 

'* '  Is  there  any  probability  of  Congress  being  in  session  during  those  three  months? 

**  *  Mr.  Wadleigh.  I  do  not  know  about  that. 

"  *  Mr.  Whyte.  I  ask  the  Senator  from  New  Hampshire  why  the  governor  of  New 
Hampshire  cannot  appoint  for  the  vacancy  until  the  legislature  meets  in  June  ? 

"  *  Mr.  Blaine.  He  cannot  do  that  if  the  previous  term  has  fully  expired.* 

**  Which  is  the  very  case  here. 

*'  *  Mr.  Whtts.  Suppose  this  legislature  has  power  to  elect  and  does  not  elect,  is  not 
that  a  vacancy? 

*'  *  Mr.  Blaine.  Then  the  power  of  the  governor  does  not  come  in. 

**  *  Mr.  Whyte.  It  does,  apparently. 

"  *Mr.  Blaine.  Not  at  all. 

"  *  Mr.  Dawes.  Every  precedent  of  the  Senate  is  against  that. 

**  *  Mr.  Blaine.  The  Senator  from  Maryland  is  too  good  a  lawyer  to  make  that  asser- 
tion. 

'* '  Mr.  Wadleigh.  Having  examined  the  precedents,  I  am  inclined  to  think  the  gov- 
ernor cannot  appoint. 

'^  'Mr.  Blaine.  Of  course  the  governor  cannot  appoint.  Nothing  is  better  settled 
than  that.  The  honorable  Senator  from  Ohio  [Mr.  Thurman]  will  give  his  assent  to  that, 
if  the  term  has  fully  expired.' 

'*  Never  until  the  Bell  decision  by  the  Senate  was  any  voice  ever  raised  from  1825  to 
1879  which  gave  to  the  governor  of  a  State  the  right  to  fill  a  full  term. 

"  I  remember  very  well  in  the  Bell  discussion  when  Senator  Conkling,  of  New  York, 
put  a  question  to  Senator  Hill,  of  Georgia,  in  regard  to  the  power  of  the  governor  to  fill 
the  term.    Senator  Conkling  said:    ^  If  that  power  exists,  the  governor,  by  collusion 
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with  a  nugority  of  the  legislature,  could  from  time  to  time  put  off  an  election  and  fill 
the  vacancy  out  of  his  own  creatures  and  to  suit  himself/  Senator  Hill  replied  to  him 
that  that  was  the  identical  ai^gument  which  he  proposed  to  make,  and  that  that  was  the 
meaning  of  the  constitutional  provision,  which  did  not  give  this  power  to  the  executive 
of  a  State. 

'*  But  if  I  had  any  doubt  about  the  meaning  of  the  Lanman  decision,  I  find  it  in  Mr.  Ben- 
ton's Thirty  Years*  View,  and  he  was  the  most  accurate  man  who  ever  wrote  in  this 
country  in  regard  to  the  proceedings  of  this  body  or  the  other.     Mr.  Benton  says: 

*''■  ^Mr.  TAnman  has  served  a  regular  term  as  Senator  from  Connecticut.  His  term  of 
service  expired  on  the  3d  of  March  of  this  year,  and  the  general  assembly  of  the  State 
having  failed  to  make  an  election  of  Senator  in  his  place,  he  received  a  temporary  appoint- 
ment from  the  governor.  On  presenting  himself  to  take  the  oath  of  office,  on  the  4th  day 
of  March,  being  the  first  day  of  the  special  Senatorial  session  convoked  by  the  retirini; 
President  (Mr.  Monroe)  according  to  usage  for  the  inauguration  of  his  successor,  his  ap- 
pointment was  objected  to  as  not  having  been  made -in  a  case  in  which  a  governor  of  a 
8tate  coald  fill  a  vacancy  by  making  a  temporary  appointment.  Mr.  Tazewell  was  the 
principal  speaker  against  the  validity  of  the  appointment^  arguing  against  it  both  on  the 
words  of  the  Ck>nstitution  and  the  reason  for  the  provision.  The  words  of  the  Constitu- 
tion are:  '*  If  vacancies  happen  (in  the  Senate)  by  resignation  or  otherwise,  during  the 
recess  of  the  legislature  of  any  State,  the  executive  thereof  may  make  temporary  appoint- 
ments, nntil  the  next  meeting  of  the  l^slature."  *'  Happen  "  was  held  by  Mr.  Taze- 
well to  be  the  governing  word  in  this  provision,  and  it  always  implied  a  contingency, 
and  an  unexpected  one.  It  could  not  apply  to  a  foreseen  event,  bound  to  occur  at  a  fixed 
period.  Here  the  vacancy  was  foreseen ;  there  was  no  contingency  in  it.  It  was  regu- 
lar and  certain.  It  was  the  right  of  the  legislature  to  fill  it,  and  if  they  failed,  no  matter 
from  what  cause,  there  was  no  right  in  the  governor  to  supply  their  omission.  The  Sen- 
ators voting  in  favor  of  the  motion  were,  &c. ' 

"Showing  from  the  highest  authority  that  in  the  Lanman  case  the  identical  point  at 
issue  here  to-day  was  raised  and  decided  and  remained  an  unbroken  precedent  from  1825 
to  1879. 

**But-,  Mr.  President,  more  than  that,  and  I  am  si)eaking  as  rapidly  as  possible,  for 
this  question  has  been  fully  exhausted,  and  I  think  the  decusion  in  the  Bell  case  will 
be  affirmed  here  again  to-day;  and  I  merely  make  this  statement,  as  I  said  before,  in 
order  to  affirm  my  own  established  opinion  upon  this  question  and  the  reasons  which  I 
have  for  it,  it  has  always  been  held  here,  it  has  never  been  for  one  instant  contradicted, 
that  if  the  legislature  of  a  State  had  been  in  session  which  could  have  filled  the  vacancy, 
and  had  the  power  to  fill  the  vacancy,  and  refused  to  do  it  under  the  Constitution,  then 
the  governor  could  not  possibly  have  the  power  to  appoint.  Now,  the  legislature  of  New 
Hampshire  has  been  in  session;  the  legislature  of  New  Hampshire  has  had  the  power  to 
fill  this  vacancy.  The  legislature  of  New  Hampshire  applied  to  the  supreme  court  of  that 
State,  under  the  constitution  of  New  Hampshire,  to  ascertain  whether  the  power  existed 
in  the  legislative  assembly.  The  supreme  court  declared  to  them  that  the  power  did 
exist.  They  deliberately  refused  to  exercise  it;  they  adjourned;  and  now  it  is  claimed, 
in  view  of  these  facts,  that  the  chief  executive  of  that  State  has  the  right,  as  I  hold,  in 
direct  contravention  of  the  terms  and  spirit  of  the  Constitution,  to  fill  a  full  term,  and 
that  that  ix>wer  exists  not  ex  vi  termini  upon  those  terms,  but  according  to  the  meaning 
of  the  Constitution  itself. 

^*  This  is  all  I  desire  to  say,  sir.  I  shall  vote  against  this  gentleman's  admission,  be- 
lieving the  precedent  in  the  Lanman  case  to  be  the  correct  one;  and  I  shall  do  so  the 
more  cheerfully  Ijecause  I  am  not  ashamed  to  be  found  as  a  lawyer  in  company  with  the 
memory  of  Carpenter,  of  Wisconsin,  with  the  opinion  of  Judge  Davis,'  of  Illinois,  who 
Toted  with  me,  and  with  the  present  Attorney-General  of  the  United  States,  who  made 
a  learned  and  exhaustive  argument  upon  the  same  side.  I  am  not  ashamed  to  assert  the 
same  opinion  in  that  company  and  to  give  feebly  the  reasons  which  were  then  uttered." 

f£xtrBcUi  from  remarks  of  Mr.  Hoar,  of  Maiisachusetts,  in  support  of  the  resolution  submitted  by 
him  that  Mr.  Blair  l)e  admitted  to  tnke  the  oath  of  office.  Found  in  the  procecdingB  of  March 
10, 1885,  in  the  Cong^reastonal  Record,  vol.  xvii,  part  1.] 

"Mr.  President,  I  do  not  think  it  will  be  profitable  to  enter  upon  the  very  wide  field 
of  discussion  which  the  question  involved  in  this  case  opens.  I  think  the  Senate  will 
prefer  to  rest  its  decision  to-day  upon  the  authority  of  one  of  the  most  authoritative 
precedents  which  have  occurred  in  its  history. 

"If  a  legislative  body  exercising  quasi -judicial  functions  like  that  which  is  exercised 
when  the  Senate  determines  the  right  of  a  claimant  to  a  seat  here  can  ever  be  bound  by  a 
precedent,  the  Senate  has  bound  itself  by  the  precedent  established  in  the  case  of  Mr.  Bell. 
It  was  established  on  full  discussion  by  great  lawyers  and  great  Senators.  It  was  estab- 
lisbed  by  a  decisive  majority,  in  which  the  division  was  totally  non-partisan.   The  great 
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debaters  and  lawyers  to  whom  my  honorable  friend  from  Missouri  allndecl  who  differed 
with  the  mi^jority  of  the  Senate  on  that  occasion  pat  forth  some  of  their  ablest  and  best 
intellectual  efforts,  rendering  it  certain  that  the  decision  to  which  the  Senate  then  arriTcd 
was  a  decision  moved  in  view  of  every  reason  which  could  be  suggested  bearing  upon 
the  question. 

''The  people  of  the  State  of  New  Hampshire  hiSkve  governed  themselves  and  must 
govern  themselves  and  had  a  right  to  govern  themselves  by  the  decision  which  the  Sen- 
ate then  made,  and  nobody  can  hope  that  if  by  a  slight  majority  that  decision  should  be 
reversed  to-day  it  would  stand  reversed.  Therefore  the  people  of  the  State  of  New 
Hampshire  and  of  all  other  States  where  like  questions  may  arise  would  find  themselves 
in  the  condition  of  being  compelled  to  act  one  way  one  year  and  another  another,  as  the 
changing  majority  or  opinion  of  the  Senate  may  decide  this  case  and  that  as  it  should  come 
up  year  after  year. 

**  When  the  question  which  now  arises  came  up  six  years  ago  there  were  found  voting 
in  favor  of  the  right,  and  of  course  of  the  duty  and  obligation,  of  the  governor  of  a 
State  to  appoint  a  Senator  in  a  case  like  this  gentlemen  on  both  sides  of  the  Chamber. 
There  was  the  distinguished  gentleman  who  now  sits  at  the  left  of  my  friend  from  Mis- 
souri, the  Senator  from  Indiana  [Mr.  Voorhees],  in  that  vote,  relying,  as  I  have  no  doubt 
hedid,  on  thedecision  of  one  of  the  very  ablest  judges  then  pronouncing  theopinion  of  the 
supreme  court  of  his  own  State  on  the  intepretation  of  precisely  or  substantially  similar 
language.  There  was  found  Mr.  Bayard,  the  present  Secretary  of  State;  Mr.  Oordon,  of 
Georgia;  Mr.  Groome,  of  Alary  land;  Mr.  Jones,  of  Florida,  now  occupying  a  seat  in  the 
Senate;  Mr.  McDonald,  then  representing  also  the  State  of  Indiana;  Mr.  Randolph,  of 
New  Jersey;  Mr.  Walker,  of  Arkansas,  and  Mr.  W.  Pinkney  Why te,  of  Maryland,  who 
inherited  both  the  name  and  blood  and  largely  the  capacity  of  one  of  the  greatest  consti- 
tutional lawyers  who  ever  occupied  a  seat  In  this  body,  « 

'*Now,  I  think  it  is  enough  to  rest  this  case  upon  the  consideration  that  if  the  Senate 
can  a^udge  anything  it  has  adjudged  this;  but  perhaps  it  may  not  be  improper  to  take 
a  very  few  minutes,  not  in  a  discussion  in  detail,  but  in  a  mere  statement  of  the  history 
of  this  constitutional  question. 

''The  Constitution  of  the  United  States  contains  this  provision,  which  I  submit  is  the 
controlling  and  governing  provision,  that  the  several  States  of  the  Union  shall  have  an 
equal  and  constant  power  in  the  Senate  of  the  United  States  by  the  representation  with 
which  two  Senators  are  clothed. '  That  is  what  the  Constitution  means  to  effect.  There 
is  not  a  full  Senate,  there  is  not  a  State  represented  and  having  its  equal  right  and  au- 
thority in  the  Senate  when  any  single  seat  is  vacant.  To  that  end  the  Constitution 
provides  as  a  mechanism  for  carrying  out  and  accomplishing  the  purpose  that  these  seats 
shall  always  be  full,  and  that  every  State  in  this  body  shall  be  the  equal  of  every  other 
State.     The  provision  is  that  the  legislature  shall  choose  their  Senators — 

"  'And  if  vacancies  happen  by  resignation,  or  otherwise,  during  the  recess  of  the  legis- 
lature of  any  State,  the  executive  thereof  may  make  temporary  appointments  until  the 
next  meeting  of  the  legislature,  which  shall  then  fill  such  vacancies.' 

''Thia  language  verbatim  is  repeated  in  the  Constitution  in  another  place,  where  it  is 
provided  that  if  vacancies  happen  in  any  executive  office  during  a  recess  of  the  Senate  the 
President  shall  have  the  power  to  make  an  appointment  until  the  next  session.  Under 
that  provision  time  out  of  mind,  originally  on  the  authority  of  William  Wirt  and  I  be- 
lieve John  Marshall,  the  President  of  the  United  States  has  been  held  without  dispute 
to  have  the  right  to  appoint  to  an  office  the  legal  or  constitutional  term  of  whose  incum- 
bency ends  when  Congress  is  not  in  session. 

"Here,  therefore,  are  two  sentences  in  the  Constitution,  one  intended  to  preserve  the 
continuance  of  executive  power  by  the  discharge  of  the  duties  of  the  subordinate  ex- 
ecutive officer,  and  the  other  intended  to  preserve  the  continuance  of  legislative  power 
by  keeping  the  Senate  full,  in  regard  to  which  the  Senator  from  Missouri  is  compelled 
to  claim  that  there  is  a  totailly  different  meaning.  If  the  executive  office  is  vacant,  the 
small,  the  subordinate,  which  does  not  affect  the  functions  of  the  Government  or  the 
equality  of  the  States,  or  the  completeness  of  one  of  the  two  great  legislative  bodies  of 
the  country,  it  means  that  if  there  happen,  or  if  it  so  be  that  there  is  no  officer  in  exist- 
ence authorized  to  exercise  those  functions,  then  the  President  may  appoint.  And  yet 
the  Senator  claims  that  the  same  language  means  a  totally  different  thing  in  the  caae  of 

the  Senate. 

»  *  «  ♦  ♦  *  » 

"Well,  Mr.  President,  I  thank  the  Senator  for  his  interruption.  The  Senator  con- 
cedes that  a  vacancy  has  happened,  within  the  constitutional  meaning  of  that  term,  in 
the  representation  of  the  State  of  New  Hampshire.  Now,  as  I  understand,  he  puts  his 
argument  solely  on  the  ground  that  the  words  which  were  intended  to  mean,  in  my 
judgment,  if  a  vacancy  shall  happen  in  any  possible  way,  that  is  by  resignation  (which 
is  one  ordinary  way  of  creating  a  vacancy)  or  in  any  other  method  whatever,  then  the 
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right  of  the  governor  to  fill  the  Senatorial  office  by  appointment  exists,  do  not  apply  to 
1^8  case.  Now,  it  seems  to  me,  and  I  submit  to  the  good  sense  of  that  Senator  himself, 
that  it  is  utterly  incredible,  first  that  the  founders  of  the  Constitution  should  ever  have 
intended  to  let  the  Senate  be  full  if  the  vacancy  happened  during  a  term  and  that  it 
should  be  vacant  until  a  legislature  should  meet  if  a  vacancy  happened  at  the  beginning 
of  a  term.  It  is  utterly  incredible  that  they  should  have  entertained  that  purpose;  but 
entertaining  that  purpose,  it  is  still  more  incredible  that  any  one  of  the  learned  lawers 
and  able  statesmen  who  fram^  the  Constitution  could  have  undertaken  to  effectuate  it 
by  such  language  as  he  has  described.  Just  think  of  Mr.  Madison  desiring  to  provide 
that  this  power  of  the  governor  of  a  State  to  keep  full  the  representation  of  his  State  in 
the  Scoiate  should  have  a  limitation  upon  it  that  he  should  not  exercise  it  at  the  beginning 
of  a  constitutional  term,  and  having  in  mind  the  limitation  and  the  restraint  that  he 
should  have  undertaken  to  express  it,  and  to  give  legal  and  constitutional  effect  to  it,  by 
simply  adding  the  words,  *  by  resignation  or  otherwise.'  He  would  have  said,  ^  by  res-  . 
ignation,  and  not  otherwise,'  if  he  had  intended  to  give  constitutional  effect  to  that 
idea. 

**  The  Constitution  using,  I  repeat,  substantially  the  same  language  to  provide  for  the 
two  cases  if  a  vacancy  shall  happen,  the  Senator  is  driven  to  say  that  ^  happen '  means 
one  thing  in  case  of  the  Senatorial  office  and  another  thing  in  the  case  of  the  executive 
office.  But  conceding  that  the  words  have  the  same  meaning,  he  undertakes  to  resort 
to  langn:^  intended  to  amplify,  to  make  dear,  to  make  universal  in  the  important  caae 
of  the  Senator  the  existence  of  the  power,  and  claims  that  that  is  used  as  a  limitation  or 
restriction! 

*'Mr.  President,  the  frameis  of  the  Constitution,  and  the  men  who  filled  these  seats 
from  the  beginning  to  the  year  1825,  beyond  any  question  took  the  view  of  the  matter 
which  was  taken  by  the  Senate  in  the  Bell  case;  and  it  is  conceded,  as  the  Senator  from 
Missouri  himself  has  conceded,  that  in  ten  instances  Senators  were  appointed  and  took 
and  held  their  seats  in  consequence  of  the  exercise  of  the  authority  of  the  executives 
of  their  States  at  the  beginning  of  a  constitutional  term,  when  the  legislature  for  any 
reason  had  failed  to  provide  by  an  election.  These  cases  are  all  cited  in  the  report  which 
was  made  in  the  case  of  Mr.  Bell  six  years  ago. 

'*  The  first  is  the  case  of  William  Cocke,  of  the  State  of  Tennessee.  The  State  being 
admitted  into  the  Union  in  1796,  Cocke  having  drawn  the  term  which  expired  on  the 
3d  of  March,  1797,  he  was  appointed  by  the  governor  to  be  his  own  successor  on  the  22d 
of  April,  1797.  The  second  case  was  that  of  Uriah  Tracy,  a  Senator  from  the  State  of 
Connecticut,  whose  term  expired  on  the  3d  of  March,  1801,  and  under  an  appointment 
by  the  governor  made  on  the  4th  of  March — precisely  the  case  of  Mr.  Blair — he  claimed 
his  seat  and  was  admitted  after  a  very  earnest  and  heated  discussion  by  a  party  vote  of 
13  to  10.  This  precedent  was  followed  the  next  day  by  the  admission  of  Mr.  Hindman, 
of  Maryland;  by  the  admission  of  Mr.  Condit,  of  New  Jersey,  in  1803;  Mr.  Anderson,  of 
Tennessee,  and  Mr.  Smith,  of  Maryland,  in  1809;  Mr.  Cutts,  of  New  Hampshire,  in  1813; 
Mr.  Williams,  of  Tennessee,  in  1817;  all  executive  appointments  to  fill  places  made 
vacant  by  the  expiration  of  full  terms  of  service  during  recesses  of  the  legislature,  and 
all  were  admitted  without  discussion  and  without  objection. 

'^  Then  in  the  year  1825  came  the  case  to  which  the  Senator  has  referred,  of  James 
Lanman.  Mr.  T.Anman  was  appointed  by  the  governor  dui*ing  the  recess  of  the  legisla- 
ture of  the  State  of  Connecticut  for  the  beginning  of  the  full  term  which  was  to  begin 
on  the  following  4th  of  March.  The  vacancy  had  not  happened  when  the  governor  made 
the  appointment,  and  by  an  unbroken  series  of  precedents  vnth  but  one  exception  it  had 
been  held  that  the  governor  had  no  authority  to  make  the  appointment  under  this  con- 
stitutional clause  in  anticipation  of  a  vacancy.  In  the  first  place  it  did  not  come  within 
the  letter  of  the  Constitution;  and  in  the  next  place  not  only  did  it  not  come  within  the 
letter  of  the  Constitution,  but  it  was  impossible  for  the  governor  to  know  that  the  legis- 
lature would  not  assemble  and  fill  the  place  before  the  constitutional  term  began.  In  one 
of  the  early  cases  the  governor  had  made  the  appointment  in  anticipation.  I  think  that 
was  not  noticed  by  the  Senate;  at  least  no  point  was  made  upon  it,  and  the  Senator  was 
admitted  vnthout  objection;  but  in  no  other  case  had  that  happened. 

'*In  the  Lanman  case,  therefore,  there  was  a  clear,  unquestionable  objection.  The 
debates  are  not  reported.  Who  knows  what  the  ground  was  upon  which  the  majority  of 
the  Senate  proceeded  ?  The  National  Intelligencer  on  the  next  day  in  a  very  clear  article 
stated  that  the  Senate  had  proceeded  on  the  ground  which  I  have  stated,  that  the  governor 
could  not  exercise  his  authority  until  the  vacancy  actually  occurred.  Mr.  Gordon,  of 
Pennsylvania,  in  his  Digest  of  the  Laws  of  the  United  States,  who  is  referred  toby  Judge 
Story  as  a  very  able  and  accurate  law  writer  ootemporary  with  that  decision,  and  whose 
book  was  published  a  few  years  after,  stated  that  the  case  went  upon  the  ground  that 
the  governor  had  no  right  to  appoint  until  the  vacancy  actually  happened.  Judge  Story 
in  his  work  on  the  Constitution  of  the  United  States,  on  the  authority  of  Mr.  Gordon's 


42  SENATE   ELECTION    CASES. 


to 


Digest,  Judge  Story  being  a  cotemporary  of  the  Senators  who  made  the  decision,  sittin 
here  in  court  at  the  time  it  was  made,  undoubtedly  hearing  and  knowing  something  p  ]> 
sonally  of  so  interesting  a  historic  event,  says  that  it  was  put  by  the  Senate  upon  ilic 
ground  that  the  governor  had  no  right  to  appoint  in  anticipation  of  a  vacancy.  And  the 
lirst suggestion,  so  far  as  I  know — I  do  not  remember  the  Niles's  Register  statement  which 
the  Senator  read — that  anybody  put  the  I^nman  case  upon  any  other  ground  than  the 
Hear,  indisputable  ground  which  I  have  stated  is  in  Mr.  Grundy's  report  made  twelve 
3'cars  after.  Mr.  Grundy,  in  distinguishing  the  Sevier  case,  undertakes  to  make  his  dis- 
tinction from  the  Lanman  case  by  saying  that  the  Lanman  case  went  upon  the  ground 
that  the  governor  could  not  appoint  when  the  vacancy  happened  at  the  beginning  of  a 

term. 

^  «  *  *  «  «  « 

*'  How  weak  a  proposition — I  do  not  now  apply  the  adjective  to  my  honorable  friend's 
statement,  which  is  a  very  strong  and  clear  one — but  how  weak  a  proposition  that  is, 
whoever  made  it,  that  a  single  man  should  undertake  to  pronounce  the  ground  upon 
which  Ibrty  or  fifty  Senators  proceeded  in  determining  a  question  of  constitutional  law, 
when  only  one  or  two  of  them  engaged  in  the  debate.  Suppose  it  to  be  true  that  Mr. 
Tazewell  agreed  with  my  honorable  friend  from  Missouri  and  with  the  gentleman  whose 
high  authority  he  has  cited  and  so  argued,  and  every  other  member  of  the  Senate  knew 
perfectly  well  that  whether  that  was  sound  or  unsound  Lanman  was  not  entitled  to  his 
seat  for  the  clear  and  indisputable  reason  that  his  appointment  bad  been  made  by  the 
governor  belbre  the  vacancy  occurred.  Does  the  Senator  from  Missouri  doubt  that  every 
one  of  that  majority  would  have  voted  against  Lanman  for  the  reason  that  the  governor 
had  made  the  api)ointment  before  he  had  the  right  to  appoint,  just  as  if  Mr.  Blair  had 
been  appointed  six  months  ago  by  the  governor  of  New  Hampshire?  That  being  the 
case,  we  are  all  ageeed  that  the  majority  of  the  Senate  would  have  been  constrained  to  deny 
the  claim  of  Mr.  Lanman.  For  that  reason  it  seems  to  me  that  it  is  utterly  preposterous 
to  say  that  because  one  particular  Senator  made  an  argument  stating  another  ground 
•also,  a  majority  of  the  Senate  must  of  course  have  proceeded  on  that,  and  that  Is  a  judg- 
ment of  the  Senate  of  sutlicient  strength  and  weight  to  bear  down  an  uninterrupted 
series  of  precedents  coming  down  to  the  year  18*25,  and  to  bear  down  also  the  latest  and 
gravest  precedent  bearing  upon  the  question  that  happened  six  years  ago. 

"Mr.  President,  this  is  the  genenil  history  of  this  case.  It  will  be  found  stated  at 
greater  length,  with  all  the  authorities,  all  the  points  as  far  as  I  could  think  of  them,  in 
the  report  made  from  the  Committee  on  Privileges  and  Elections  by  the  minority  in  the 
Bell  case  and  in  the  discussion  six  years  ago.  If  any  Senator  desires  to  refresh  himself 
on  the  question  he  can  look  at  thai  report  and  those  debate.  But  it  is,  it  seems  to  me, 
enough,  in  addition  to  what  I  have  said,  to  remark  that  I  cannot  conceive  it  credible  that 
the  framers  of  the  Constitution,  having  for  their  first  and  leading  object  the  keeping  of 
the  Senate  full,  the  rights  of  the  people  and  the  rights  of  the  States  preserved  by  their  full 
and  complete  representation,  and  having  given  the  governor  of  the  State  tlie  right  to 
provide  lor  an  exigency  which  would  arise  at  any  other  period  of  the  term,  should  have 
intended  to  deprive  the  people  of  that  privilege  and  the  governor  of  that  authority, 
merely  because  the  vacancy  happened  at  the  beginning  of  the  term. 

'*  You-  have  on  one  side  the  ten  or  twelve  precedents  made  by  the  fathers  of  the  Re- 
public; you  have  also  the  decision  of  the  executive  department  acquiesced  in  from  the 
foundation  of  the  Government,  supported  by  the  authority  of  John  Marshall  and  William 
Wirt,  in  regard  to  the  meaning  ot  precisely  similar  language  in  another  part  of  the  Con- 
stitution; you  have  the  great  judgment  of  the  supreme  court  of  Indiana,  your  own  State, 
Mr.  President,  made  by  one  of  its  most  accomplished  jurists,  and  you  have  in  addition 
to  that  the  necessity  of  preserving  the  rights  of  the  people  of  these  States;  and  the  one 
thing  opposed  is  a  decision  of  the  Senate,  in  regard  to  which  no  man  cim  know  that  any 
single  Senator  but  Mr.  Tazewell  or  i>ossibly  Mr.  Benton,  who  wrote  about  it  twenty-five 
years  after,  put  his  decision  on  this  ground,  and  a  decision  which  the  Senate  would  have 
been  compelled  to  make  on  another  ground  if  this  ground  had  never  existed;  and  it  is 
that  doubtful,  questionable,  uncertain  precedent  upon  which  the  learned  Senator  and 
those  who  think  with  him  rely  to  bear  the  weight  of  this  case.'' 

[Remarks  of  Mr.  Pike,  of  New  nutnpHhire,  in  pupport  of  the  resolution  submitted  by  Mr,  Hoar  that 
Mr.  Blair  be  admitted  to  take  the  oath  of  ofllcc.  Found  in  the  proceedings  of  March  10, 1885,  in 
the  Congressional  Record,  vol.  xvii,  part  l.j 

"  Mr.  President,  inasmuch  as  some  criticism  has  been  made  upon  the  legislature  of  New 
Hampshire,  and  it  has  been  stated  by  some  gentlemen  that  they  bad  not  acted  in  the 
ihoice  of  a  Senator  when  they  should  have  acted,  I  desire  to  say  a  few  words, 

*'  We  liave  a  legislature  once  in  two  yeai-s — a.  biennial  legislature.  One  was  chosen  in 
November,  1882,  and  another  was  chosen  last  November,  or  November,  1684.  Now,  the 
question  is,  which  legislature  has  the  right  to  elect?    Alter  our  constitution  was  changed 
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that  became  a  mooted  question  in  oar  State.     We  had  the  national  law,  to  which  I  will 
ask  the  attention  of  SenatoiB  while  I  read: 

**  'The  legislatare  of  each  State  which  is  chosen  next  preceding  the  expiration  of  the 
time  for  which  any  Senator  was  elected  to  represent  such  State  in  Congress  shall,  on  the 
second  Tuesday  alter  the  meeting  and  organization  thereof,  proceed  to  elect  a  Senator  in 
CoDgresB.' 

'*  By  this  national  law  of  1866  the  legislature  chosen  next  preceding  the  expiration  of 
the  term  was  the  legislature  to  elect.  Our  legislature  supposed  tlmt  the  legislature 
chosen  last  November  in  Mr.  Blair's  case  was  the  one  next  preceding  the  end  of  his  term, 
which  was  to  expire  on  the  4th  of  March.  A  large  majority  of  them  ucted  upon  that 
idea.  But  precisely  the  same  question  arose  six  years  ago  at  the  expiration  of  Mr.  Wad- 
leigh's  term,  and  at  the  time  when  Mr.  Bell  was  appointed,  about  whom  so  much  talk 
has  been  made. 

'*That  our  legislature  might  put  itself  in  harmony  with  the  National  Grovemment, 
that  it  might  act  in  obedience  to  the  national  law,  application  was  made  to  the  Congress 
of  the  United  States,  and  the  recent  Senator  from  Wisconsin,  Mr.  Cameron,  introduced 
a  bill  by  which  the  national  law  that  I  have  read  might  be  so  modified  as  to  meet  the 
condition  of  things  in  our  State.  The  question  came  up  here  and  was  considered  by  the 
Committee  on  Privileges  and  Elections  of  this  very  Senate  as  to  whether  the  legislature 
elected  in  the  autumn  before  the  expiration  of  Mr.  Wadleigh's  term,  or  the  legislature 
elected  two  years  before,  was  the  one  that  should  choose  the  Senator  to  succeed  him ;  and 
that  bill  and  that  question  were  considered  by  the  Committee  on  Privileges  and  Elections, 
and  Mr.  McMillan,  a  Senator  now  upon  this  floor,  made  the  unanimous  report  of  that 
coinmittee  that  the  legislature  elected  immediately  preceding  the  expiration  of  the  term, 
that  is,  the  legislature  in  Mr.  BeU's  case,  elected  the  autumn  before,  and  the  legislature 
in  the  present  (Mr.  Blair's)  case,  elected  last  autumn,  was  the  legislature  that  had  the 
power,  and  the  only  l^islature  that  had  the  power,  to  elect. 

^*That  report  was  submitted  to  this  body,  and  by  a  unanimous  vote,  as  the  record 
shows,  not  a  single  Senator  here  dissenting  upon  adopting  the  report  of  that  committee, 
the  legislature  of  New  Hampshire  elected  last  autumn  was  the  one  and  the  only  one  that 
could  elect  a  Senator  for  this 'term.  Now,  it  seems  to  me  that  New  Hampshire  ought  not 
to  be  very  much  criticised  when  she  has  made  this  effort  to  find  what  the  national  will 
was  and  to  find  what  the  will  of  the  Senate  was,  because  she  has  obeyed  it  and  because 
she  has  not  disobeyed  it;  more  especially  after  the  question  as  to  whether  the  governor 
had  the  right  to  fill  the  vacancy  at  the  end  of  Mr.  Wadleigh's  term  in  1879  was  raised 
and  it  was  decided  that  he  had  the  power. 

"  Mr.  President,  I  hold  a  seat  on  this  floor.  I  was  elected  two  years  ago  last  August 
by  the  legislature  assembling  in  June,  but  my  term  commenced  in  the  March  before. 
Our  legislature  acted  upon  the  idea  that  the  national  law  as  they  understood  required,  and 
as  the  construction  given  it  unanimously  by  the  Senate  required,  that  the  legislature  to 
elect,  and  the  only  one  which  could  elect,  was  the  one  chosen  immediately  preceding 
the  end  of  the  term. 

**In  a  discussion  six  years  ago  in  Mr.  Bell's  case  the  then  Senator  from  Delaware,  Mr. 
Bayard,  so  recently  here  and  so  distinguished  when  here,  submitted  his  views  to  the 
Senate,  and  upon  the  question  what  legislature  has  the  right  to  elect  iu  New  Hampshire, 
whether  it  be  the  one  elected  in  November  preceding  the  end  of  the  term  or  the  one 
elected  two  years  and  a  half  before,  said: 
"  *  By  that  law  '— 

'*  Having  quoted  immediately  before  the  national  law  which  1  have  read — 
**  *By  that  law  was  indicated  the  legislature  and  the  only  legislature  which  should  fill 
vacancies  in  the  Senate  of  the  United  States,  whether  occurring  by  expiration  of  the  term 
or  from  any  other  cause. '  ^ 

*'  That  was  the  opinion  of  the  distinguished  Senator  from  Delaware  then,  as  it  had  been 
the  unanimous  opinion  of  the  Senate  only  four  years  before. 

**  Allusion  has  been  made  to  the  supreme  court  of  our  State.  As  I  said,  there  has  been 
considerable  division  of  sentiment  in  our  State,  although  our  legislature  has  been  very 
hugely  in  favor  of  giving  the  construction  to  the  national  law  that  its  plain  terms  seem 
to  indicate  it  ought  to  have,  and  which  the  Senate  has  given  to  it,  and  which  the  seating 
of  Mr.  Bell  affirmed.  The  opinion  of  the  court  was  asked  three  years  ago.  My  recent 
colleague  and  the  gentleman  who  asks  a  seat  here  introduced  this  question  into  the  Sen- 
ate by  a  resolution  asking  the  Senate  to  reconsider  and  revise  its  opinion  if  it  was  erro- 
neous. There  may  be  found  in  the  Congressional  Record,  which  I  have  here,  the  opinion 
of  the  court  upon  this  question  which  he  cited.  The  opinion  of  our  court  was  r^d  by 
him,  and  J  as  I  said,  it  is  printed  in  the  Record  with  other  opinions.  But  notwithstand- 
ing that,  the  Senate  decided  that  the  national  law  was  too  plain  to  be  misunderstood ;  that 
it  was  neoesaary  it  should  be  construed  as  it  had  been  construed,  and  refused  to  render 
any  relief. 
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•'  Mr.  President,  1  have  btit  little  more  to  say.  I  am  not  only  asserting  the  fact,  but  I 
have  the  conviction  in  my  own  mind  that  the  clause  in  our  National  Constitution  which 
says  that  '  when  vacancies  happen  from  resignation  or  otherwise.'  instead  of  being  words 
of  limitation,  ought  to  be  construed  to  have  a  very  different  meaning.  This  is  the  only 
branch  of  the  Government  where  States  have  an  equality,  where  one  State  has  just  as 
much  power  as  another.  The  framers  of  the  Constitution  were  so  much  in  earnest  that 
that  should  be  the  fact  that  they  prohibited  any  amendment  to  the  Constitution  dei>riving 
the  States  of  their  equality  of  suffrage  in  this  body.  My  idea  is  that  when  the  frameni 
of  the  Constitution  said  'when  a  vacancy  happens  by  resignation,  or  otherwise,'  they 
meant  when  it  happens  by  resignation,  or  otherwise,  from  any  cause  whatever;  that  they 
are  words  of  enlargement  and  explanation,  so  that  there  might  not  be  any  doubt  upon 
the  question  that  this  body  should  have  equal  representation,  that  there  should  be  equal 
suffrage  on  this  floor,  and  that  if  s  vacancy  occurred  from  any  cause  the  executive  should 
have  the  right  to  fill  it. 

''Now  where  do  we  stand  on  this  question?  The  Government  decided  first  by  the 
national  law,  and  the  Senate  has  decided  upon  the  McMillan  report  and  upon  the  ad- 
mission of  Mr.  Bell,  that  the  legislature  having  the  rightwastheone  elected,  immediately 
preceding  the  end  of  the  term.  Then  they  have  settled  in  Mr.  BeU's  case  another  ques- 
tion, as  to  filling  the  vacancy  happening  at  the  end  of  the  term  and  before  the  meeting 
of  the  legislature,  that  the  governor  had  the  right  to  appoint,  under  which  appointment 
Mr.  Bell  was  seated;  and  that  is  precisely  the  question  before  us  to-day." 

[Extractei  from  remarks  of  Mr.  Edmunds,  of  Vermont,  In  support  of  the  resolution  submitted  by 
Mr.  Hoar  tbat  Mr.  Blair  be  admitted  to  take  the  oath  of  office.  Found  in  the  proceedings  Of 
March  10, 1885,  in  the  Congressional  Record,  vol.  xvii,  part  1.] 

"I  wish  to  say  one  word,  Mr.  President,  about  what  is  called  the  act  of  Congress  of 
1866.  The  Constitution  provides  that  Congress  may  regulate  the  manner  by  which  and 
the  time  at  which  the  legislature  of  a  State  shall  elect  a  Senator.  That  is  all  the  author- 
ity which  the  Constitution  of  the  United  States  reposes  in  Congress  over  that  subiect. 
It  says  in  another  place,  but  in  the  same  connection,  that  the  legislature  of  a  State  »haU 
ordinarily — I  am  not  now  on  the  question  of  filling  vacancies — elect  a  Senator  for  a  term 
of  six  years.     It  names  nothing  but  the  legislature  of  a  State  to  do  that. 

''I  was  here  when  the  act  of  1866  passed,  but  I  had  just  come  into  the  Senate  and  I 
gave  it  no  attention;  I  probably  voted  for  it  if  there  was  a  division,  it  being  reported 
by  a  committee.  But  I  have  been  of  the  opinion  ever  since  I  came  to  examine  the  sub- 
ject, and  I  am  of  opinion  now,  as  I  have  stated  before,  I  think,  in  this  body,  that  the  act 
of  Congress,  in  so  far  as  it  undertakes  to  declare  what  legislature,  whether  chosen  before 
or  after  the  expiration  of  a  term,  or  how  long  before  or  how  long  after,  shall  elect  a 
Senator,  goes  beyond  its  constitutional  power.  1  am  also  of  opinion,  and  I  stato  it  delib- 
erately, and  I  believe  I  have  stated  it  before,  that  when  the  Congress  of  the  United 
States  undertakes  to  create  a  body  to  elect  a  Senator  which  the  constitution  of  the  State 
has  not  created  and  which  is  not  its  legislature  it  has  gone  beyond  its  power. 

"By  the  constitution,  I  think,  of  every  State  in  the  Union,  certainly  every  one  that 
I  know  of,  the  legislative  power  is  vested  in  two  separate  and  independent  bodies,  each 
one  of  which  acts  by  itself  and  for  itself,  and  that  is  the  legislature  of  the  State  of  which 
the  Constitution  of  the  United  States  speaks  when  it  says  that  the  legislature  shall  elect 
a  Senator.  Therefore  I  am  of  opinion  that  Congress  has  no  more  power  to  turn  the  two 
bodies,  the  senate  and  house  of  representatives  of  a  State,  formed  under  its  ov^n  constitu- 
tion as  two  separate  bodies  of  different  numbers  and  of  different  constituencies,  into  one 
consolidated  body  voting  per  cnpita,  than'it  has  to  declare  that  a  town  meeting  in  the  State 
of  Vermont  may  elect  a  Senator  and  call  that  a  legislature,  because  it  is  not  by  the  con- 
stitution of  the  State  its  legislature.  But  that  is  apart  from  this  question,  and  1  should 
not  have  referred  to  it  only  that  the  act  of  Congress  has  been  spoken  of. 

"Now  let  us  come  to  the  question.  First,  I  will  begin  with  the  original  Constitution, 
to  which  my  friend  from  Missouri  has  made  reference,  as  he  supposes  supporting  hu^ 
view  of  the  meaning  of  the  words  *'  resignation  or  otherwise."  In  the  original  draught 
of  the  Constitution  submitted  to  the  convention,  88  it  appears  on  page  205  of  volume  5 
of  Elliott's  Debates,  in  the  Madison  Papers,  the  third  section  was: 

"  *  On  the  death,  removal,  or  resignation  of  any  Senator,  his  place  to  be  filled  out  of 
the  district  from  which  he  came. ' 

'  *  That  was  the  first  draught.  The  scheme  havingbeen  entirely  changed  and  abandoned, 
later  on,  at  page  3T7,  Mr.  Kutledge,  on  the  6th  of  August,  1787,  reported  from  the  com- 
mittee of  detail  as  follows: 

"  *Abt.  V,  Skc.  1. — ^The  Senate  of  the  United  States  shall  be  chosen  by  the  legisla- 
tures of  the  several  States.  Each  legislature  shall  choose  two  members.  Vacancies  may 
be  supplied  by  the  executive  until  5ie  next  meeting  of  the  legislature.  Each  member 
shall  have  one  vote.' 
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**  There,  as  it  stood  in  that  final  report  in  detail,  final  at  that  time  but  changed  after 
ward,  yon  will  see  that  there  was  no  limitation  or  qualification  or  restriction  except 
^vacancies.'  Thej  might  occur  during  the  sitting  of  a  legislature.  Whenever  they 
oocarred  the  ezecntive  was  to  fill  those  vacancies  until  the  legislature  should  elect,  not 
until  its  next  meeting  even;  but  in  order  to  keep  the  representation  of  the  States  full, 
in  order  to  create  a  national  government  which  should  have  all  its  faculties  and  all  its 
members  in  place  to  perform  their  duties,  this  draught  reported  by  the  committee  of 
detail  provided  for  a  universal  filling  of  a  vacancy  by  the  executive,  and  provided  for  his 
fiUing  it  if  a  vacancy  happened  or  occurred  or  existed,  whatever  it  was,  even  if  the 
legislature  were  sitting. 

*'  Now  we  come  to  the  amendment  of  Mr.  Madison.  That  draught  was  under  consid- 
eration on  the  9th  of  August.  Article  V,  section  1,  the  onp  I  have  read,  was  taken  up, 
and  I  shall  read  the  whole  proceeding  in  connection,  without  any  observation,  so  that  it 
will  appear  just  as  it  stands  in  these  debates: 

'*  'Mr.  Wilson  objected  to  vacancies  in  the  Senate  being  supplied  by  the  executives  of 
the  States.  It  was  unnecessary,  as  the  legislatures  will  meet  so  frequently.  It  removes 
the  appointment  too  far  from  the  people,  the  executives  in  most  of  the  States  being 
elected  by  the  l^slatures.  As  he  had  always  thought  the  appointment  of  the  executive 
by  the  legislative  department  wrong,  so  it  was  still  more  so  that  the  executive  should 
elect  into  the  legislative  department. 

*^ '  Mr.  Randolph  thought  it  necessary,  in  order  to  prevent  inconvenient  chasms  in  the 
Senate.  In  some  States  the  legislatures  meet  but  once  a  year.  As  the  Senate  will  have 
more  power  and  consist  of  a  smaller  number  than  the  other  house,  vacancies  there  will 
be  of  more  consequence.  The  executives  might  be  safely  trusted,  he  thought,  with  the 
appointment  for  so  short  a  time. 

*' '  Mr.  Ellsworth.  It  is  only  said  that  the  executive  may  supply  vacancies.  When 
the  leg^lative  meeting  happens  to  be  near  the  poorer  will  not  be  exerted.  As  there  will 
be  but  two  members  from  a  State,  vacancies  may  be  of  great  moment. 

**  *  Mr.  Williamson.  Senators  may  resign  or  not  accept.  This  provision  is  therefore 
absolutely  necessary. 

**  *On  the  question  of  striking  out  ''vacancies  shall  be  supplied  by  the  executives'' — 
*** Pennsylvania,  ay,  1;  New  Hampshire,  Massachusetts,  Connecticut,  New  Jersey, 
Virginia,  North  Csuolina,  South  Carolina,  Georgia,  no,  8;  Maryland,  divided. 

'*  *Mr.  Williamson  moved  to  insert,  after  "  vacancies  shall  be  supplied  by  the  execu- 
tivea,''  the  in^ords,  ''  unless  other  provision  shall  be  made  by  the  legislature''  (of  the 
State). 

"*Mr.  Ellsworth.  He  was  willing  to  trust  the  legislature,  or  the  executive,  of  a 
State,  but  not  to  give  the  former  a  discretion  to  refer  appointments  for  the  Senate  to 
vhom  they  pleased. 

"  *On  the  question  on  Mr.  Williamson's  motion,  Maryland,  North  Carolina,  South  Car- 
olina, Georgia,  ay,  4;  New  Hampshire,  Connecticut,  Massachusetts,  New  Jersey,  Penn- 
sylvania, Virginia,  no,  6. 

*'  'Mr.  Madison,  in  order  to  prevent  doubts  whether  resignations  could  be  made  by 
Benatois,  or  whether  they  could  refuse  to  accept,  moved  to  strike  out  the  words  after 
'Wacancies"  and  insert  the  words  ''happening  by  refusals  to  accept,  resignations,  or 
otherwise,  maybe  supplied  by  the  legislature  of  the  State  in  the  representation  of  which 
KQch  vacancies  shall  happen,  or  by  the  executive  thereof  until  the  next  meeting  of  the 
legislature." 

''  'Mr.  GouvERNEUB  Morris.  This  is  absolutely  necessary;  otherwise,  as  members 
chosen  into  the  Senate  are  disqualified  from  being  appointed  to  any  ofHce  by  section  9 
of  this  article,  it  will  be  in  the  power  of  a  legislature,  by  appointing  a  man  a  Senator 
^pm%  his  consent,  to  deprive  the  United  States  of  his  services. 
" '  The  motion  of  Mr.  Madison  was  agreed  to,  nem  con. ' 

"Thus  ybu  will  see,  Mr.  President,  that  the  motive  for  inserting  the  words  *  resigna- 
tion or  otherwise '  (which  was  afterward  trimmed  down  by  leaving  out  on  the  report  of 
the  committee  on  style  the  words  '  refusal  to  accept; '  so  as  to  leave  it  only  '  resignation  or 
otherwise' )  was  distinctly  stated  by  Mr.  Madison  to  be,  not  that  you  were  to  classify  a  kind 
of  vacancies  by  resignation,  but  they  were  put  in  expressly  for  the  purpose  of  recognizing 
^e  power  of  a  Senator  to  refuse  to  hold  on  to  the  office  to  which  he  had  been  appointed. 
*  ♦  *  *  *  *  * 

'There  never  was  any  question  in  the  debates  in  the  constitutional  convention  but 
what  it  was  of  the  highest  importance,  the  very  purpose  of  the  Constitution  which  pro- 
^^ed  two  Senators  from  each  State,  that  each  State  should  have  all  the  time,  whenever 
this  body  met,  its  full  representation,  not  only  for  the  general  benefit  of  all  the  people, 
»}t,  sometimes,  as  was  then  thought,  for  its  own  security,  for  the  preservation  of  its  own 
nghts, 

''  I  think,  therefore,  that  this  language  of  Mr.  Madison  and  the  action  of  the  conven- 
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tion  clearly  show  that  the  argument  of  my  friend  &om  Missouri  is  a  mistaken  one  in 
supposing  that  the  introduction  of  the  word  *  resignation '  was  for  the  purpose'of  giving 
a  class,  one  of  a  kind  of  events  that  might  happen,  on  the  occasion  of  which  the  execu- 
tive might  act  and  not  otherwise;  because  Mr.  Madison  states  the  purpose  to  be  exactly 
the  other  thing,  by  putting  in  one  of  the  words  of  that  kind  and  then  putting  in  the 
word  *  otherwise, '  to  make  it  clear  that  a  Senator  had  a  right  to  resign  his  place,  and 
then,  in  order  to  carry  on  the  whole  operations  of  the  Government  according  to  the  Con- 
stitution, providing  that  the  executive,  if  the  legislature  were  not  sitting,  should  fill  it 
until  the  legislature  met. 

' '  There  was  nothing  otherwise  in  the  whole  discussion,  I  repeat,  from  beginning  to  end ; 
and  as  the  draught  originally  stood  it  went  to  the  extent,  as  every  Senator  will  see,  of 
authorizing  the  executive  to  fill  a  vacancy  which  happened  when  the  legislature  itself 
was  sitting  until  it  did  fill  it;  and  the  only  motive  stated  for  the  change,  which  they  all 
agreed  to  unanimously,  was  to  put  in  some  one  word  that  would  affirm  and  recognize  the 
right  of  a  Senator  to  resign  his  place,  and  then  to  provide  that  the  State  should  not  go 
without  being  represented. 

*'  Now  let  us  come  to  the  Constitution  just  for  a  moment,  and  I  shall' have  done.  The 
legislature  shall  elect  for  the  term  of  six  years.  That  is  the  power  given  to  the  legisla- 
ture. 

** '  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
chosen  by  the  legislature  thereof,  for  six  years. ' 

'^  If  you  stop  there  and  give  it  a  literal  construction,  not  looking  to  the  purposes  of  the 
Constitution — to  have  a  full  Senate— there  would  be  no  power  in  any  State  legislature 
in  this  Union  to  elect  if  they  allowed  the  time  to  go  by  so  that  when  they  elected  they 
could  not  elect  under  the  Constitution  for  a  term  of  six  years.  They  must  elect  for  a 
shorter  term;  they  must  in  New  Hampshire;  they  must  in  the  hundred  cases  almost 
which  have  happened,  when  the  legislature  has  failed  to  make  provision  in  advance,  so 
that  the  election  was  for  six  yearo.  Nolxxly  maintains  any  such  proposition,  because  it 
defeats  the  object  the  Constitution  had  in  view,  which  was  that  each  State  should  have 
two  Senators.  Now  we  come  to  this  language  about  the  executive,  and  see  where  we 
are  upon  the  construction  of  my  friend  from  Missouri: 

'^  'And  if  vacancies  happen  by  resignation  or  otherwise,  during  the  recess  of  the  legis- 
lature of  any  State,  the  executive  thereof  may  make  temporary  appointments  until  the 
next  meeting  of  the  legislature,  which  shall  then  fill  * — 

"What?— 
"' such  vacancies. ' 

**  The  very  ones  that  are  named  in  the  preceding  line.  Therefore,  if  the  authority  of 
an  executive  is  only  to  fill  a  vacancy  which  occurs  by  resignation  or  death  or  expulsion — 
the  only  three  ways  that  I  can  tliink  of,  because  a  refusal  to  accept  does  not  create  a  va- 
cancy, it  leaves  the  old  vacancy  just  where  it  was — if  that  is  the  meaning,  then  the  only 
authority  which  is  left  to  the  legislature  is  to  fill  the  very  vacancy  that  the  governor  had 
a  right  to  fill  temporarily,  and  no  other.  So  if  the  governor  of  New  Hampshire  at  this 
moment  has  not  the  power  to  fill  this  vacancy,  by  the  very  same  sign  and  on  the  very 
same  words  the  legislature  of  New  Hampshire  when  it  meets  next  June  cannot  fill  it 
even,  for  the  Constitution  says  in  language  as  plain  as  words  can  make  it  that  the  va- 
cancy which  the  legislature  is  to  fill  is  '  such '  vacancy,  that  is,  a  vacancy  which  occurs  by 
resignation  or  otherwise,  that  the  executive  of  the  State  may  fill  if  it  happens  during  the 
recess  of  the  legislature.  We  cannot  stand  on  that  construction;  nobody  pretends  that 
we  can. 

**  By  what  authority  of  logic  or  law  is  it,  then,  that  we  hold  that  the  very  same  words 
three  lines  before  limit  the  power  of  the  executive  to  a  particular  class  of  cases,  and  that 
the  very  same  words  three  lines  afterward  expand  the  power  of  the  legislature  to  every 
kind  of  vacancy  that  may  exist?  'That  won-t  do,-  to  use  a  phrase  of  a  late  eminent 
Senator  of  this  body.     We  cannot  stand  on  it. 

"We  hear  much  of  the  word  'otherwise.'  If  Mr.  Madison  by  proposing,  or  the  con- 
vention by  adopting,  the  words  'resignation  or  otherwise '  had  meant  to  classify  a  series 
of  cases  like  resignation,  why  would  not  Mr.  Madison,  eminent  in  his  knowledge  of  the 
English  language  and  clear  in  its  expression,  have  said  '  likewise '?  That  is  the  adverb 
which  would  suit  the  class  of  ciwes  to  which  my  friend  from  Missouri  refers.  *  Other 
things  happening  in  like  manner '  is  the  definition  of  '  likewise,  *  while  '  othen\'i8e  *  means 
thingshappening  in  any  other  manner  than  by  resignation.  That  is  the  dictionary  and 
the  common  sense  and  the  universal  knowledge  of  everybody  who  knows  the  EInglish 
language. 

'^What  was  the  object  of  the  Constitution?  It  was  that  the  representation  of  each 
State  should  be  full,  and  the  Constitution  provided  two  means  of  keeping  it  ftill.  First, 
by  the  legislature  for  the  full  term  electing  in  advance  before  any  vacancy  occurred. 
That  would  provide  for  all  that.     Then  both  the  executive  and  the  legislature,  after  a 
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Tacancy  did  happen  at-  a  time  when  the  legislature  was  not  in  session,  conid  fill  it  then 
and  there,  by  providing  that  instantly  the  governor  in  the  first  instance  and  the  legisla- 
tare  at  its  next  meeting  shonld  fill  up  that  vacancy  so  as  to  carry  out  the  great  objects 
of  the  Constitution. 

**  Wherefore,  then,  upon  any  principle  of  patriotism,  or  law,  or  justice,  should  we  en- 
deavor by  construction  to  narrow  down  the  franchise  of  a  State,  if  1  may  call  it  that,  and 
endeavor  to  find  some  class  of  cases  where  for  some  period  of  time  a  State  shall  go  unrep- 
resented? I  am  unable  to  see  it;  and  this  report  of  the  debates  in  the  convention  shows 
clearly  to  my 'mind,  and  I  think  even  to  that  of  my  friend  from  Missouri  and  my  friend 
from  Delaware,  that  the  word  *  resignation '  was  not  put  in  with  the  object  that  my  friends 
think  it  was,  but  for  an  entirely  different  object,  as  was  stated  by  Mr.  Madison  himself. 
**This  question  was  fairly  debated  when  the  gentlemen  on  the  other  side  were  in  a 
majority  in  this  Chamber.  Without  a  party  division,  gentlemen  on  both  sides,  voting 
according  to  the  light  they  had  and'  not  dividing  upon  party  lines,  settled  this  identical 
question.  The  Senate  in  sitting  upon  such  a  question  sits  as  judges.  The  Constitution 
says  so.  We  are  not  defining  policies;  we  are  not  setting  up  expediencies;  we  are  not 
carrying  on  party  warfare;  we  are  sitting  as  the  solemn  judges  sworn  to  try  and  determine 
the  election  and  qualification  of  a  gentleman  who  presents  himself  to  be  a  member  of  this 
body.  We  have  come  to  a  decision,  just  as  the  Supreme  Court  of  the  United  States  sit- 
ting two  hundred  feet  from  us  comes  to  a  decision  in  a  great  variety  of  cases  where  the 
judges  differ — five  one  way  four  another  or  whatever  it  may  be,  a  difference  of  opinion. 
The  decision  of  the  court  is  announced.  What  would  become  of  that  court  if  the  next 
time  a  similar  question  came  up  the  whole  thing  was  opened  again  and  the  contest  was 
gone  over  repeatedly  from  year  to  year  and  time  to  time  in  order  to  see  which  should  get 
in  the  ascendency  upon  all  questions?  Nothing  would  be  settled,  and  the  court  would 
be  destroyed,  and  justice,  too,  for  that  matter. 

'*  How  is  it  different  here  ?    When  we  have  come  to  a  decision,  even  in  a  case  of  doubt, 
ha>ing  conic  to  it  fairly,  not  in  a  time  of  party  heat,  or  by  a  party  vote,  when  we,  after 
full  deliberation,  have  come  to  a  decision  which  carries  out  confessedly  the  objects  of  the 
Constitution  to  keep  the  representation  of  a  State  full,  should  we  not  stick  to  it;  or  are 
we,  every  time  a  similar  question  comes  up  about  elections,  to  reverse  our  decisions,  retry 
them,  hold  them  of  no  force,  and  thus  keep  this  body  continually  in  a  turmoil  over  ques- 
tions of  representations  in  it  that  come  from  the  States  ?    However  doubtful  it  might 
have  been — it  did  not  seem  to  me  so,  to  be  sure,  but  however  doubtful  it  might  appear 
to  the  minds  of  gentlemen  who  vot«i  in  the  minority — it  appears  to  me  that,  once  de- 
cided and  decided  in  favor  of  representation,  it  would  be  better  to  follow  that  as  an  estab- 
lished precedent  which  carries  out  the  objects  the  Constitution  has  in  view." 
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A  LIST  SHOWING  ALL  THE  APPOINTMENTS  OF  SENATORS  BY  OOVERN 
OBS  OF  STATES,  FROM  THE  FIRST  TO  THE  FORTY-NINTH  CONGRESS, 
ARRANGED  IN  THE  ORDER  OF  TIME  THAT  THE  CREDENTIALS  WERE 
READ  IN  THE  SENATE. 

1.  John  Walker,  Virginia. — Appointed  March  31, 1790;  prodnced  credentials  and  took 
seat  April  26,  1790;  death  of  William  Grayson,  and  refasal  of  Geoi^e  Mason  to  act  after 
election.  James  Monroe  elected  November  9, 1790,  to  fill  nnexpir^  term  ending  March 
3,  1791;  credentials  dated  November  10,  1790;  produced  credentials  and  took  seat  De- 
cember 6,.  1790. 

2.  Kensey  Johns,  Delaware. — Appointed  March  19, 1794;  produced  credentials  March 
24, 1794;  resignation  of  George  Rc^d;  Mr.  Johns  not  admitted.  Henry  Latimei  elected 
February  7,  1795,  to  fill  unexpired  term  ending  March  3,  1797;  produced  credentials 
and  took  seat  February  28,  1795. 

3.  George  Walton,  Georgia. — Appointed  November  16,  1795;  credentials  dated  No- 
vember 18,  1795;  produced  credentials  and  took  seat  December  18,  1795;  resignation  of 
James  Jackson.  Josiah  Tatnall  elected  February  20,  1796,  to  fill  unexpired  term  end- 
ing March  3.  1799;  credentials  dated  February  27,  1796;  produced  credentials  and  took 
seat  April  12,  1796. 

4.  William  Cocke,  Tennessee. — Appointed  April  22,  1797;  produced  credentials  and 
took  seat  May  15,  1797;  expiration  of  his  previous  term  on  March  3,  1797,  and  non- 
election  of  a  successor.  Under  these  credentials  Mr.  .Cocke  held  the  seat  the  first  ses- 
sion of  the  Fifth  Congress,  May  15  to  July  10, 1797.  Andrew  Jackson  elected  September 
26,  1797,  for  term  ending  March  3,  1803;  credentials  dated  October  19,  1797;  produced 
credentials  and  took  seat  November  22,  1797. 

5.  William  North,  New  York. — Appointed  May  5, 1798;  produced  credentials  and  took 
seat  May  21,  1798;  resignation  of  John  Slots  Hobart.  James  Watson  elected  August 
17,  1798,  to  fill  unexpired  term  ending  March  3,  1803;  produced  credentials  and  took 
seat  December  11,  1798. 

6.  Daniel  Smith,  Tennessee. — Appointed  October  6,  1798;  produced  credentials  and 
took  seat  December  3,  1798;  resignation  of  Andrew  JacksoxL  Joseph  Anderson  elected 
to  fill  unexpired  term  ending  March  3,  1803;  produced  credentials  and  took  seat  De- 
cember 2,  1799. 

7.  Franklin  Davenport,  New  Jersey. — Appointed  December  6, 1798;  produced  creden- 
tials and  took  seat  December  19, 1798;  resignation  of  John  Kutherfurd.  James  Schure- 
man  elected  to  fill  unexpired  term  ending  March  3, 1803;  credentials  dated  February  14, 
1799;  produced  credentials  and  took  seat  December  3, 1799. 

8.  Uriah  Tracy,  Connecticut. — Appointed  February  20,  1801;  produced  credentials 
and  took  seat  March  4, 1801;  vacancy  about  to  result  from  expiration  of  his  term,  March 
3,  1801,  and  non-election  of  a  successor.  Under  these  credentials  Mr.  Tracy  held  the 
seat  during  the  special  session  of  the  Senate,  March  4  and  5,  1801.  In  the  following 
May  he  was  elected  for  term  ending  March  3, 1807;  credentials  dated  July  8, 1801 ;  pro- 
duced credentials  and  took  seat  December  7, 1801. 

9.  Samuel  White,  Delaware. — Appointed  February  28,  1801;  produced  credentials 
and  took  seat  March  4, 1801 ;  resignation  of  Henry  Latimer.  Mr.  White  elected  January 
14,  1802,  to  fill  unexpired  term  ending  March  3,  1803;  credentials  dated  January  15, 
1802;  produced  credentials  and  took  seat  January  21, 1802. 

10.  William Hindman,  Maryland. — Appointed  March  4, 1801 ;  produced  credentials  and 
took  seat  March  5,  1801 ;  expiration  of  his  previous  term  March  3,  1801,  and  non-elec- 
tion of  a  successor.  Mr.  Hindman  held  his  seat  under  these  credentials  March  5,  1801. 
Robert  Wright  elected  November  19,  1801,  for  term  ending  March  3,  1807;  produced 
credentials  and  took  seat  December  7, 1801. 

11.  George  Logan,  Pennsylvania. — Appointed  July  13, 1801;  produced  credentials  and 
took  seat  Deoembier?,  1801;  resignation  of  Peter  Muhlenberg.  Mr.  Logan  elected  to  fill 
unexpired  term  ending  March  3,  1807;  credentials  dated  December  16,  1801;  produced 
credentials  and  took  seat  December  21,  1801. 

12.  John  Taylor,  Virginia. — Appointed  June  4,  1803;  produced  credentials  and  took 
seat  October  17,  1803;  death  of  Stephens  Thompson  Mason.  Abraham  Yenable  elected 
to  fill  unexpired  term  ending  March  3,  1809;  credentials  dated  Decembers,  1803;  pro- 
duced credentials  and  took  seat  December  13,  1803. 

13.  John  Condit,  New  Jersey. — Appointed  September  1,  1803;  produced  credentials 
and  took  seat  October  17,  1803;  expiration  of  term  of  Aaron  Ogden  ending  March  3, 
1803.    Under  these  credentials  Mr.  Condit  held  the  seat  from  October  17  till  Novem- 
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ber  10,  1803.     Mr.  Condit  elected  for  tenn  ending  March  3,  1809;  credentials  dated 
November  3, 1803;  produced  credentials  and  took  seat  November  10, 1603. 

14.  John  Armstrong,  New  York. — Appointed  November  10,  1803;  produced  creden- 
tials and  took  seat  December  8,  1803;  resignation  of  De  Witt  Clinton.  John  Smith 
elected  Febroaiy  4,  1804,  to  fill  unexpired  term  ending  March  3,  1807;  produced  cre- 
dentials and  took  seat  February  23,  1€K)4. 

15.  William  B.  Giles,  Virginia. — Appointed  August  11,  1804;  produced  credentials 
and  took  seat  November  5,  1804;  resignation  of  Abraham  B.  Venable.  Andrew  Moore 
elected  December  4, 1804,  to  fill  unexpired  term  ending  March  3, 1809;  credentials  dated 
December  5,  1804;  produced  credentials  and  took  seat  December  17,  1804. 

16.  Andrew  Moore,  Virginia. — Appointed  August  11, 1804;  produced  credentials  and 
took  seat  November  6,  1804;  resignation  of  Wilson  C.  Nicholas.  William  B.  Giles 
elected  to  fill  unexpired  term  ending  March  3,  1805;  credentials  dated  December  5, 
1804;  produced  credentials  and  took  seat  December  17,  1804. 

17.  George  Jones,  Georgia. — Appointed  August  27,  1807;  produced  credentials  and 
took  seat  October  26,  1807;  death  of  Abraham  Baldwin.  William  H.  Crawford  elected 
November  7,  1807,  to  fill  unexpired  term  ending  March  3,  1811;  credentials  dated  No- 
vember 10,  1807;  produced  credentials  and  took  seat  December  9,  1807. 

18.  Joseph  Anderson,  Tennessee. — Appointed  February  6, 1809;  credentials  read  Feb- 
ruary 21,  1809;  oath  administered  March  4,  1809;  vacancy  about  to  result  from  expira- 
tion of  his  term  March  3,  1809,  and  non-election  of  a  successor.  Under  these  creden- 
tials Mr.  Anderson  held  the  seat  during  the  special  session  of  the  Senate  March  4  to 
)farch  7,  1809.  Mr.  Anderson  elected  April  11, 1809,  for  term  ending  March  3, 1815; 
credentials  dated  April  12,  1809;  produced  credentials  and  took  seat  May  22,  1809. 

19.  Samuel  Smith,. Maryland. — ^Appointed  March  4,  1809;  produced  credentials  and 
took  seat  March  4,  1809;  expiration  of  his  term  and  non-election  of  a  successor.  Under 
these  credentials  Mr.  Smith  held  the  seat  during  the  extra  session  of  the  Senate,  March 
4-7,  1809,  and  during  the  first  session  of  the  Eleventh  Congress,  May  22  to  June  28,1809. 
Mr.  Smith  elected  November  16, 1809,  for  term  ending  March  3, 1815;  produced  creden- 
tials and  took  seat  December  4, 1809. 

20.  John  Condit,  New  Jersey. — Appointed  March  21,  1809;  produced  credentials  and 
took  seat  May  24, 1809;  resignation  of  Aaron  Kitchell.  Mr.  Condit  elected  to  fill  unex- 
pired term  ending  March  3,  1811;  credentials  dated  November  2,  1809;  produced  cre- 
dentials and  took  seat  November  30, 1809. 

21.  Stanley  Griswold,  Ohio. — Appointed  May  18, 1809;  produced  credentials  and  took 
wat  June  2, 1809;  resignation  of  Edward  Tiffin.  Alexander  Campbell  elected  December 
11, 1809,  to  fill  unexpired  term  ending  March  3, 1813;  credentials  dated  December  12, 
18U9;  produced  credentials  and  took  seat  Januaiy  12,  1810. 

22.  Thomes  Posey,  Louisiana. — Appointed  October  8,  1812;  produced  credentials  and 
took  seat  December  7,  1812;  resignation  of  John  N.  Destr^han.  James  Brown  elected 
December  1,  1812,  to  till  unexpired  term  ending  March  3,  1817;  produced  credentials 
aod  took  seat  February  5,  1813. 

23.  Charles  Cutts,  New  Hampshire. — Appointed  April  2,  1813;  produced  credentials 
and  took  seat  May  24,  1813;  expiration  of  his  previous  term  March  3^  1813,  and  non- 
election  of  a  successor.  Under  these  credentials  Mr.  Cutts  held  the  seat  from  May  24- 
Jane  21,  1813.  Jeremiah  Mason  elected  for  term  ending  Maiyih  3,  1819;  credentials 
dated  Jane  10,  1813;  produced  credentials  and  took  seat  June  21,  1813. 

24.  William  Bellinger  Bullock,  Georgia. — Appointed  April  8,  1813;  produced  cre- 
dentials and  took  seat  May  24,  1813;  resignation  of  William  H.  Crawford.  William 
Wyatt  Bibb  elected  November  6, 1813,  to  fill  unexpired  term  ending  March  3, 1817;  cre- 
dentials dated  November  6, 1813;  produced  credentials  and  took  seat  December  6, 1813. 

2o.  Christopher  Gore,  Massachusetts. — Appointed  May  5,  1813;  produced  credentials 
*nd  took  seat  May  28,  1813;  resignation  of  James  Lloyd.  Mr.  Gore  elected  May  29, 
1813,  to  fill  unexpired  term  ending  March  3, 1815;  credentials  dated  May  29, 1813;  pro- 
duced credentials  and  took  seat  June  4, 1813. 

^-  Jesse  Wharton,  Tennessee. — Appointed  March  17, 1814;  produced  credentials  and 
t«>k  seat  April  9,  1814;  resignation  of  George  W.  Campbell.  John  Williams  elected 
^ober4, 1816,  to  fill  unexpired  term  ending  March  3,  1817;  credentials  dated  October 
^tISIS;  produced  credentials  and  took  seat  December  4,  1815. 

27.  George  Walker,  Kentucky. — Appointed  August  30,  1814;  produced  credentials 
and  took  seat  October  10,  1814;  resignation  of  George  M.  Bibb.  William  T.  Barry 
^l««ted  December  16,  1814,  to  fill  unexpired  term  ending  March  3,  1817;  credentials 
dated  December  17,  1814;  produced  credentials  and  took  seat  February  2, 1815. 

.  28.  Martin  D.  Hardin,  Kentucky.— Appointed  November  13, 1816;  produced  creden- 
tials and  took  seat  December  5,  1816;  resignation  of  William  T.  Barry.  Mr.  Hardin 
*J^t«i  December  5, 1816;  to  fill  unexpired  term  ending  March  3, 1817;  credentials  dated 
^mber  12, 1816;  produced  credentials  and  took  seat  December  24, 1816. 

28.  John  Williams,  Tennessee. — ^Appointe<l  January  20,  1817;  credentials  ve'iWl  FeA>- 
"^ry  10,  1817;  took  seat  March  4,  1817;  vacancy  uUoiit  to  result  from  e\\)'\rat\o\\  oV  \xv* 
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term,  March  3,  1817,  and  non-election  of  his  successor.  Under  these  credentials  Mr. 
Williams  held  the  seat  during  the  special  session  of  the  Senate,  March  4-6,  1817.  Mr. 
Williams  elected  Octoher  2,  1817,  for  term  ending  March  3,  1823;  credentials  dated  Oc- 
toljer  4,  1817;  produced  credentials  and  took  seat  December  1,  1817. 

30.  John  Henry  Eaton,  Tennessee. — Appointed  September  5,  1818;  produced  creden- 
tials and  took  seat  November  16,  1818;  resignation  of  George  W.  Campbell.  Mr.  Eaton 
elected  October  9,  1819,  to  fill  unexpired  term  ending  March  3,  1821 ;  credentials  dated 
Octol>er  11,  1819 1  produced  credentials  and  took  seat  December  6,  1819. 

31.  David  Holmes,  Missiasippi. — Appointed  August  30, 1820;  produced  credentials  and 
took  seat  November  13,  1820;  resignation  of  Walter  Leake.  Mr.  Holmes  held  his  seat 
under  these  credentials  the  remainder  of  the  term  ending  March  3,  1821.  January  17, 
1821,  he  was  elected  for  the  succeeding  term. 

32.  Samuel  L.  Southard,  New  Jersey. — Appointed  January  26,  1821;  produced  cre- 
dentials and  took  seat  February  16,  1821 ;  resignation  of  James  J.Wilson.  Under  these 
credentials  Mr.  Southard  held  the  seat  for  the  remainder  of  the  term  ending  March  3, 
1821.  He  had  been  elected  for  the  succeeding  term;  credentials  dated  November  15, 
1820. 

33.  Henry  W.  PMwards,.  Connecticut. — Appointed  October  8,  1823;  produced  creden- 
tials and  took  seat  December  1,  1823;  death  of  Elijah  Boardmau.  Mr.  Edwards  electeil 
first  Wednesday  in  May,  1824,  to  till  unexpired  terra  ending  March  3,  1827;  credentials 
dated  May  31,  1H24;  produced  credentials  and  took  seat  December  G,  1824. 

34.  James  Lanman,  Connecticut. — Appointed  February  8, 1825;  credentials  read  March 
4, 1825;  vacancy  about  to  result  from  expiration  of  his  term  on  March  3, 1825,  and  non- 
election  of  a  successor.  Mr.  Lanman  was  not  admitted  on  these  credentials.  Calvin 
Willey  was  afterwards  elected  for  term  ending  March  3,  1831. 

35.  Powhatan  Ellis,  Mississippi. — Appointed  September  28, 1825;  produced  credentials 
and  took  seat  December  12, 1825;  resignation  of  David  Holmes.  Thomas  B.  Reed  elected 
January  28,  1826,  to  fill  unexpired  term  ending  March  3,  1827;  credentials  dated  Jan- 
uary 30,  1826;  produced  credentials  and  took  seat  March  11, 1826. 

36.  William  Harper,  South  Carolina —: Appointed  March  8,  1826;  produced  creden- 
tials and  took  seat  March  28,  1826;  death  of  John  GaUlard.  WiUiam  Smith  elected 
November  29,  1826,  to  fill  unexpired  term  ending  March  3,  1831;  credentials  datefl 
November  30,  1826;  produced  credentials  and  took  seat  December  7,  1826. 

37.  Israel  Pickens,  Alabama. — Appointed  February  20,  1826;  produced  credentials 
and  took  seat  April  10,  1826;  death  of  Henry  Chambers.  John  McKinley  elected  to 
fill  unexpired  term  ending  March  3,  1831;  credentials  dated  November  27,  1826;  pro- 
duced credentials  and  took  seat  December  21,  1826. 

38.  Daniel  Rodney,  Delaware. — Appointed  November  8,  1826;  produced  credentials 
and  took  seat  December  4,  1826;  death  of  Nicholas  Van  Dyke.  H.  M.  Ridgely  elected 
January  12,  1827,  to  fill  unexpired  term  ending  March  3,  1829;  credentials  read  Jan- 
uary 19,  1827;  took  seat  January  23,  1827. 

39.  George  Poindexter,  Mississippi. — Appointed  October  15,  1830;  produced  creden- 
tials and  took  seat  December  6,  1830;  death  of  Robert  H.  Adams.  Mr.  Poindexter 
elected  November  18,  1830,  to  fill  unexpired  term  ending  March  3,  1835;  credentials 
dated  November  25,  1830;  produced  credentials  and  took  seat  December  15,  1830. 

40.  David  J.  Baker,  Illinois. — Appointed  November  12,  1830;  produced  credentials 
and  took  seat  December  6,  1830;  death  of  John  McLean.  John  M.  Robinson  elected  to 
fill  unexpired  term  ending  March  3,  1835;  credentials  dated  December  11,  1830;  pro- 
duced credentials  and  took  seat  January  4,  1831. 

41.  Robert  Hanna,  Indiana. — Appointed  Augast  19,  1831;  produced  credentials  and 
toak  seat  December  5,  1831 ;  death  of  James  Nolale.  John  Tipton  elected  December  9, 
1831,  to  fill  unexpired  term  ending  March  3, 1833;  credentials  dated  December  10, 1831; 
produced  credentials  and  took  seat  January  3,  18152. 

42.  John  Black,  Mississippi. — Appointel  November  12,  1832;  produced  credentials 
and  took  seat  December  12,  1832;  to  fill  seat  of  Powhatan  Ellis,  vacated  by  his  accept- 
ance of  office  of  judge  of  a  United  States  court.  Under  these  credentials  Mr.  Black 
held  the  seat  for  the  remainder  of  the  term  ending  March  3,  1833.  November  22, 1833, 
he  was  elected  for  the  succeeding  term. 

43.  Lewis  F.  Linn,  Missouri. — Appointed  October  25,  1833;  produced  credentials  and 
took  seat  December  16, 1833;  death  of  Alexander  Bnckner.  Mr.  Linn  elected  Novem- 
ber 20,  1834,  to  fill  unexpired  term  ending  March  3,  1837;  credentials  dated  November 
20,  1834;  produced  credentials  and  took  seat  December  15, 1834. 

44.  John  M.  Niles,  Connecticut. — Appointed  December  14,  1835;  produced  credentials 
and  took  seat  December  21,  1835;  death  of  Nathan  Smith.  Mr.  Niles  elected  to  fill  un- 
expired term  ending  March  3,  1839;  credentials  dated  May  11,  1836;  produced  creden- 
tials and  took  seat  May  16,  1H30. 

4.').  Judali  Dana,  Maine. — Appointed  December  7, 1836;  produced  credentials  and  took 
^cat  December  21, 1830;  resignation  of  Ether  Shepley.     Ruel  Williams  elated  February 
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22,  1837,  to  fill  unexpired  tenn  ending  March  3,  1839;  credentials  dated  Febmaiy  22, 
1837;  prodnced  credentials  and  took  seat  March  4,  1837. 

46.  Ambrose  H.  Sevier,  Arkansas. — Appointed  Jannary  17,  1837;  ciedentials  read 
Febnuury  27,  1837;  oath  administered  March  8,  1837;  vacancy  about  to  result  from 
expiration  of  his  term  March  4,  1837,  and  non-election  of  successor.  Under  these  cre- 
dentials Blr.  Sevier  held  the  seat  during  the  remainder  of  the  special  session,  March 
8-10,  1837,  during  the  first  session  of  the  Twenty-fifth  Congress,  September  4-October 
16,  amd  from  December  4-13  of  the  second  session.  November  7,  1^,  he  was  elected 
for  term  ending  March  3,  1843. 

47.  Ephraim  H.  Foster,  Tennessee. — Appointed  September  17,  1837;  produced  cre- 
dentials and  took  seat  December  3, 1838;  resignation  of  Felix  Grundy.  Mr.  Foster  held 
the  seat  under  these  credentials  during  the  remainder  of  the  term  ending  March  3,  1839. 
He  was  elected  for  the  succeeding  term  but  resigned. 

48l  Thomas  H.  Williams,  Mississippi. — Appointed  November  12, 1838;  produced  cre- 
dentials and  took  seat  December  13, 1838 ;  resignation  of  James  F.  Trotter.  Mr.  Williams 
elected  January  30, 1839,  to  fill  unexpired  term  ending  March  3, 1839;  credentials  dated 
February  1, 1^9;  produced  credentials  and  took  seat  February  19, 1839. 

49.  Al£red  O.  P.  Nicholson,  Tennessee. — Appointed  December  25, 1840;  produced  cre- 
dentials and  took  seat  January  11,  1841;  death  of  Felix  Grundy.  Ephraim  II.  Foster 
elected  October  17, 1843,  to  fill  unexpired  term  ending  March  3,  1845;  credentials  dated 
November  13,  1843;  produced  credentials  and  took  seat  December  4, 1843. 

50.  Leonard  Wilcox,  New  Hampshire. — Appointed  March  1,  1842;  produced  creden- 
tials and  took  seat  March  7,  1842;  resignation  of  Franklin  Pierce.  Mr.  Wilcox  elected 
to  fill  unexpired  term  ending  March  3,  1843;  credentials  dated  June  9,  1842;  produced 
credentials  and  took  seat  June  13,  1842. 

51.  Samuel  C.  Crafts,  Vermont. — Appointed  April  23,  1842;  produced  credentials  and 
took  seat  April  30,  1842;  resignation  of  Samuel  Prentiss.  Mr.  Crafts  elected  October 
26,  1842,  to  fill  unexpired  term  ending  March  3,  1843;  credentials  dated  October  2(}, 
1842;  produced  credentials  and  took  seat  December  7,  1842. 

52.  William  L.  Dayton,  New  Jersey. — Appointed  July  2,  1842;  produced  credentials 
and  took  seat  July  6,  1842;  death  of  Samuel  L.  Southard.  Mr.  Dayton  elected  Octo- 
ber 28,  1842,  to  fiU  unexpired  term  ending  March  3,  1845;  credentials  dated  November 
8,  1842;  produced  credentials  and  took  seat  December  7,  1842. 

53.  James  Semple,  Illinois. — Appointed  August  16,  1843;  produced  credentials  and 
took  seat  December  4,  1843;  death  of  Samuel  McRoberts.  Mr.  Semple  electe<l  Decem- 
ber 11,  1844,  to  fill  unexpired  term  ending  March  3,  1847;  credentials  dated  December 
19, 1844;  produced  credentials  and  took  seat  January  28, 1845. 

54.  David  R.  Atchison,  Missouri. — Appointed  October  15,  1843;  produced  credentials 
and  took  seat  December  4, 1843;  death  of  Lewis  F.  Linn.  Mr.  Atchison  elected  No- 
vember 20,  1844,  to  fill  unexpired  term  ending  March  3,  1849;  produced  credentials  and 
took  seat  December  9,  1844. 

55.  Dixon  H.  Lewis,  Alabama. — Appointed  April  22,  1344;  produced  credentials  and 
took  seat  May  7,  1844;  resignation  of  William  R.  King.  Mr.  Lewis  elected  to  fill  unex- 
pired term  ending  March  3,  1847;  credentials  dated  December  10,  1844;  produced  cre- 
dentials and  took  seat  January  28,  1645. 

56.  Henry  A.  Foster,  New  York. — Appointed  November  30,  1844;  produced  creden- 
tials and  took  seat  December  9, 1844;  resignation  of  Silas  Wright.  John  A.  Dix  elected 
Jannary  18, 1845,  to  fill  unexpired  term  ending  March  3, 1849;  produced  credentials  and 
took  seat  January  27,  1849. 

57.  Daniel  S.  Dickinson,  New  York. — Appointed  November  30,  1844;  produced  cre- 
dentials and  took  seat  December  9,  1844;  resignation  of  Nathaniel  P.  Tallmadge.  Mr. 
Dickin-son  elected  January  18,  1845,  to  fill  unexpired  term  ending  March  3,  1845;  pro- 
duced credentials  and  took  seat  January  27,  1845. 

58.  Joseph  W.  Chalmers,  Mississippi. -^Appointed  November  3,  1845;  produced  cre- 
dentials and  took  seat  December  1,  1845;  death  of  Robert  J.  Walker.  Mr.  Chalmers 
elected  January  10,  1846,  to  fill  unexpired  term  ending  March  3, 1847;  credentials  dated 
Jannary  16,  1846;  prodnced  credentials  and  took  seat  February  4,  1846. 

59.  Benning  W.  Jenness,  New  Hampshire. — Appointed  November  12, 1845;  produced 
credentials  and  took  seat  December  1,  1845;  resignation  of  Levi  Woodbury.  Joseph 
CiUcy  elected  to  fill  unexpired  term  ending  March  3, 1847;  credentials  dated  June  13, 
1848;  produced  credentials  and  took  seat  June  22,  1846. 

60.  Jefferson  Davis,  Mississippi. — Appointed  August  10, 1847;  produced  credentials  and 
^k  seat  Deceyiber  6, 1847 ;  death  of  Jesse  Speight.  Mr.  Davis  elected  January  11, 1848, 
to  fill  unexpired  term  ending  March  3,  1851;  credentials  dated  January  31,  1848;  pro- 
duced credentials  and  took  seat  February  15,  1848. 

<>1.  Roger  S.  Baldwin,  Connecticut — Appointed  November  11,  1847;  produced  cre- 
dentials and  took  seat  December  7, 1847;  death  of  Jabez  W.  Huntington.  Mr.  Baldwin 
elected  first  Wednesday  of  May,  1848,  to  fill  unexpired  term  ending  March  3, 1851',  cx<i- 
deutials  dated  June  1,  lS4d;  prodaced  credentials  and  took  seat  June  5, 1848. 
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62.  Wyman  B.  S.  Moor,  Maine. — Appointed  Janoaiy  6,  1848;  produced  credentials 
and  took  seat  January  17, 1848;  death  of  John  Fairfield.  Hannilml  Hamlin  elected  May 
26,  1848,  to  fill  unexpired  term  ending  March  3, 1851 ;  produced  credentials  and  took  seat 
June  12,  1848. 

63.  llerschell  V.  Johnsou,  Georgia. — Appointed  February  4,  1848;  produced  creden- 
tials and  took  seat  February  14,  1848;  resignation  of  Walter  T.  Colquitt.  Under  these 
credentials  Mr.  Johnson  held  the  seat  for  the  remainder  of  the  term  ending  March  3, 
1849.  William  C.  Dawson  had  been  elected  for  the  succeeding  term  on  November  13, 
1847. 

64.  Solon  Borland,  Arkansas. — Appointed  March  30,  1848;  produced  credentials  and 
took  seat  April  24,  1848;  resignation  of  Ambrose  H.  Sevier.  Mr.  Borland  elected  No- 
vember 17,  1848,  to  fill  unexpired  term  ending  March  3,  1849;  credentials  daied  No- 
vember 20,  1849;  produced  credentials  and  took  seat  December  11,  1848. 

G5.  William  K.  Sebastian,  Arkansas. — Appointed  May  12, 1848;  produced  credentials 
and  took  seat  May  31, 1848;  death  of  Chester  Ashley.  Mr.  Sebastian  elected  November 
17,  1848,  to  fill  unexpired  term  ending  March  3,  1853;  credentials  dated  November  20, 
1848;  produced  credentials  and  took  seat  December  21,  1848. 

66.  Thomas  Fitzgerald,  Michigan. — Appointed  June  8, 1848;  produced  credentials  and 
took  seat  June  20,  1848;  resignation  of  Lewis  Cass.  Lewis  Cass  elected  January  20, 
1849,  to  fill  his  own  unexpired  term  ending  March  3,  1851 ;  produced  credentials  and 
took  seat  March  3,  1849. 

67.  Thomas  Metcalfe,  Kentucky. — Appointed  June  23, 1848;  produced  credentials  and 
took  seat  July  3, 1848;  resignation  of  John  J.  Crittenden.  Mr.  Metcalfe  elected  January 
3, 1849,  to  fill  unexpired  term  ending  March  3,  1849;  credentials  dated  Januarys,  1849; 
produced  credentials  and  took  seat  January  26,  1849. 

63.  William  R.  King,  Alabama. — Appointed  July  1,  1848;  produced  credentials  and 
took  seat  July  13,  1848,  resignation  of  Arthur  P.  Bagby.*  Under  these  credentials  Mr. 
King  held  his  seat  the  remainder  of  the  term  ending  March  3,  1849.  He  was  elected 
for  succeeding  term  November  30,  1849.  The  seat  was  vacant  during  the  special  ses- 
sion of  the  Senate  in  1849. 

69.  Benjamin  Fitzpa trick,  Alabama. — Appointed  November  25,  1848;  produced  cre- 
dentials and  took  seat  December  11, 1848;  death  of  Dixon  H.  Lewis.  Jeremiah  Clemens 
elected  to  fill  unexpiretl  term  ending  March  3,  1853;  credentials  dated  November  30, 
1849;  produced  credentials  and  took  seat  December  6,  1849. 

70.  David  Stewart,  Maryland. — Appointed  December  6,  1849;  produced  credentials 
and  took  seat  December  8,  1849;  resignation  of  Reverdy  Johnson.  Thomas  G.  Pratt 
elected  to  fill  unexpired  term  ending  March  3,  1851 ;  credentials  dated  January  12, 
1850;  produced  credentials  and  took  seat  January  14,  1850. 

71.  Fninklin  H.  Elmore,  South  Carolina. — Appointed  April  11,  1850;  credentials 
read  April  16,  1850;  took  seat  May  6,  1850;  death  of  John  Caldwell  Calhoun.  Robert 
W.  Barnwell  appointed  June  4,  1850,  on  death  of  Franklin  H.  Elmore;  produced  cre- 
dentials and  took  seat  June  24,  1850.  R.  Barnwell  Rhett  elected  December  18,  1850, 
for  unexpired  term  of  J.  C.  Calhoun  ending  March  3,  1853;  credentials  dated  December 
20,  1850;  produced  credentials  and  took  seat  January  6,  1851. 

72.  Robert  W.  Barnwell,  South  Carolina. — Appointed  June  4, 1850;  produced  creden- 
tials and  took  seat  June  24, 1850;  death  of  Franklin  H.  Elmore,  who  had  been  appointed 
by  governor  to  fill  vacancy  happening  by  death  of  John  Caldwell  Calhoun.  Robert 
Barnwell  Rhett  elected  December  18, 1850,  for  remainder  of  term  of  J.  C.  Calhoun  end- 
ing March  3,  1853;  credentials  dated  December  20, 1850;  produced  credentials  and  took 
seat  January  6,  1851. 

73.  Robert  C.  Winthrop,  Massachusetts. — ^Appointed  July  27,  1850;  produced  creden- 
tials and  took  seat  July  30,  1850;  resignation  of  Daniel  Webster.  Robert  Rantoul 
elected  February  1 ,  1851 ,  to  till  unexpired  term  ending  March  3,  1851 ;  credentials  read 
February  7,  1851;  took  seat  February  22,  1851. 

74.  John  I.  McRae,  Mississippi. — Appointed  December  1,  1851;  produced  credentials 
and  took  seat  December  19, 1851 ;  resignation  of  Jefferson  Davis.  Stephen  Adams  elected 
February  19,  1852,  to  fill  unexpired  term  ending  March  3,  1857;  produced  credentials 
and  took  seat  March  17,  1852. 

75.  William  F.  Desaussure,  South  Carolina. — Appointed  May  10,  1852;  produced  cre- 
dentials and  took  seat  May  24, 1852;  resignation  of  R.  Barnwell  Rhett.  Mr.  Desaussure 
elected  November  29,  1852,  to  fill  unexpired  term  ending  March  3,  1853;  credentials 
dated  December  9,  1852;  produf«d  credentials  and  took  seat  December  20,  1852. 

70.  Robert  M.  Charlton,  Georgia. — Appointed  May  18,  1852;  produced  credentials 
and  took  scat  June  11, 1852;  resignation  of  John  M.  Berrien.  Under  these  credentials 
Mr.  Charlton  held  the  seat  the  remainder  of  the  term  ending  March  3,  1853.  Robert 
Toombs  had  on  November  10,  1851,  been  elected  for  succeeding  term. 

77.  David  Meriwether,  Kentuckv. — Appointed  July  6,  1852;  produced  credentials  and 
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look  seat  July  15,  1852;  death  of  Henry  Clay.  Under  these  credentials  Mr.  Meri- 
wether held  the  seat  till  September  1, 1852.  Archibald  Dixon  had  been  elected  Decem- 
ber 30,  1851,  to  fill  unexpired  term  ending  March  3,  1855,  about  to  result  from  resig- 
nation of  Bir.  Clay,  which  had  been  made  and  was  to  take  effect  the  first  Monday  in 
^^eptember.  1852.  Mr.  Dixon's  credentials  read  December  6,  1852;  took  seat  December 
20,  1852. 

78.  Charles  W.  Cathcart,  Indiana. — Appointed  November  23,  1852;  produced  cre- 
dentials and  took  seat  December  6,  1852;  death  of  James  Whitcomb.  John  Pet  tit 
elected  January  11, 1853,  to  fill  unexpired  term  ending  March  3,  1855;  credentials  dated 
January  11,  1855;  produced  credentials  and  took  seat  Jannary  18,  1853. 

79.  Samuel  S.  Phelps,  Vermont. — Appointed  Jannary  17,  1853;  produced  credentials 
and  took  seat  January  17,  1853;  death  of  William  Upham.  I^wrence  Brainerd  elected 
to  fill  unexpired  term  ending  March  3,  1855;  credentials  dated  October  14,  1854;  pro- 
duced credentials  and  took  seat  December  4,  1854. 

80.  Benjamin  Fitzpatrick,  Alabama. — Appointed  January  14, 1853;  produced  creden- 
tials and  took  seat  Jannary  20,  1853;  resignation  of  William  R.  King.  Mr.  Fitzj^erald 
elected  to  fill  unexpired  term  ending  March  3,1855;  credentials  dated  December  12, 
1853;  produced  credentials  and  took  seat  December  19,  1853. 

HI.  Robert  W.  Johnson,  Arkansas. — Appointed  July  6,  1853;  produced  credentials  and 
took  seat  December  5, 1853;  resignation  of  Solon  Borland.  Mr.  Johnson  elected  Novem- 
ber 10,  1854,  to  fill  unexpired  term  ending  March  3,  1855;  credentials  dated  November 
24, 1854;  produced  credentials  and  took  seat  December  18,  1854. 

82.  Jared  W.  Williams,  New  Hampshire. — Appointed  November  29,  1853;  produced 
credentials  and  took  seat  December  12, 1853;  death  of  Charles  G.  Atherton.  Under 
these  credentials  Mr.  Williams  held  the  seat  until  August  4,  1854,  when  it  was  deter- 
mined that  the  ** right  of  representation  under  appointment"  had  expired.  John  P. 
Hale  elected  to  fill  unexpired  term  ending  March  3,  1859;  credentials  dated  .hily  30, 
1855;  produced  credentials  and  took  seat  Deceml^er  4,  1855. 

83.  Jolins  Rockwell,  Massachusetts. — Appointed  June  3,  1854,  produced  credentials 
and  took  seat  June  15,  1854;  resignation  of  Edward  Everett.  Henry  Wilson  elected  to 
fill  unexpired  term  ending  March  3, 1859:  credentials  dated  February'  1, 1855;  produced 
credentials  and  took  seat  February  10,  1855, 

84.  John  S.  Wells,  New  Hampshire. — Appointed  January  16,  1^55;  produced  cre- 
deDtials  and  took  seat  January  22, 1855;  death  of  Moses  Norris.  Under  these  credentials 
Mr.  Wells  held  the  seat  the  remainder  of  the  term  ending  March  3,  1855.  James  Hell 
elected  for  snoeeeding  term;  credentials  dated  July  30,  1855. 

85.  Joseph  P.  Comegys,  Delaware. — Appointed  November  19,  1856;  produced  cre- 
dentials and  took  seat  December  4,  1856;  death  of  John  W.  Clayton.  Martin  W.  Bates 
elected  January  14, 1857,  to  fill  unexpired  term  ending  March  3, 1859;  credentials  dated 
Janoafy  14,  1857;  credentials  read  January  19,  1857;  took  seat  December  6,  1858. 

86.  Thomas  L.  Clingman,  North  Carolina. — Appointed  May  6,  1858;  produced  cre- 
dentials and  took  seat  May  7,  1858;  resignation  of  Asa  Biggs.  Mr.  Clingiuun  elected 
to  fill  onexpired  term  ending  March  3,  1861;  credentials  dated  Noveml)er23, 1858;  pro- 
duced credentials  and  took  seat  December  6,  1858. 

87.  Arthur  P.  Hayne,  South  Carolina. — Appointed  May  11, 1858;  produced  credentials 
and  took  seat  May  20,  1858;  death  of  Josiah  J.  Evans.  James  Chestnut,  jr.,  elected 
December  4,  1858,  to  fill  unexpired  term  ending  March  3,  1859;  credentials  dated  De- 
cember?, 1858;  produced  credentials  and  took  seat  January  5,  1859. 

88.  Matthias  Ward,  Texas. — Appointed  September  27, 1858;  produced  credentials  and 
took  seat  December  6,  1858;  death  of  J.  Pinkney  Henderson.  Louis  T.  Wigtall  elected 
Decembers,  1859,  to  fill  unexpired  term  ending  March  3,  1863;  credentials  dated  De- 
cembers, 1859;  produced  credentials  and  took  seat  January  4,  1860. 

89.  Henry  P.  Haun,  California. — Appointed  November  3,  1859;  produced  credentials 
and  took  seat  December  5,  1850;  death  of  David  C.  Broderick.  Milton  S.  Latham 
elected  January  11, 1860,  to  fill  unexpired  term  ending  March  3, 1863;  credentials  dated 
Jannary  14,  1860;  produced  credentials  and  took  seat  March  5, 1860. 

90.  Orville  H.  Browning,  lUinois. — Appointed  June  26,  1861;  produced  credentials 
»nd  took  seat  July  4,  1861;  death  of  Stephen  A.  Douglas.  William  A.  Kirhardson 
elected  Jannary  12, 1863,  to  fill  unexpired  term  ending  March  3,  1865;  credentials  dated 
January  12, 1863;  produced  credentials  and  took  seat  January  30, 1863. 

91.  Robert  Wilson,  Missouri. — Appointed  January  17, 1862;  produced  credentials  and 
took  seat  January  24,  1862;  expulsion  of  Waldo  P.  Johnson.  B.  Gratz  Brown  elected 
November  13,  1863,  to  fill  unexpired  tenn  ending  March  3,  1867;  credentials  dated  No- 
vember 14, 1863;  produced  credentials  iyid  took  seat  December  14,  1863. 

92.  John  B.  Henderson,  Mi.ssonri. — Appointed  January  17,  1862;  produced  creden- 
tials and  took  seat  January  29,  1862;  expulsion  of  Triisten  Polk.  Mr.  Henderson 
elected  January  6,  1863,  to  fill  unexpired  terra  ending  March  3,  1863;  credentials  dated 
Febniaiy  12,  1863;  produced  credentials  and  took  seat  February  18,  1863. 
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93.  Benjamin  Stark,  Oregon. — Appointed  October  29, 1861 ;  credentials  presented  Jan- 
nary  6,  1862;  took  seat  February  27,  1862;  deatb  of  E.  D.  Baker.     Benjamin  F.  Hard 
ing  elected  September  12, 1862,  to  fill  unexpired  term  ending  March  3, 1865;  credei^tials 
dated  September  26,  1862;  produced  credentials  and  took  seat  December  1,  1862. 

94.  Joseph  A.  Wright,  Indiana. — Appointed  February  24, 1862;  produced  credentials 
and  took  seat  March  3,  1862;  expulsion  of  Jesse  D.  Bright.  David  Turpie  elected  Jan- 
uary 14,  1863,  to  fill  unexpired  term  ending  March  3,  1863;  credentials  dated  January' 
14,  1863;  produ($ed  credentials  and  took  seat  January  22,  1863. 

95.  Richard  S.  Field,  New  Jersey. — Appointed  November  21, 1862;  produced  creden 
tials  and  took  seat  December  1,  1862;  death  of  John  R.  Thompson.     James  W.  Wall 
elected  January  14,  1863,  to  fill  unexpired  term  ending  March  3,  1863;  produced  cre- 
dentials and  took  seat  January  21,  1863. 

96.  Thomas  H.  Hicks,  Maryland. — Appointed  December  29,  1862;  produced  creden- 
tials and  took  seat  January  14,  186^;  death  of  James  A.  Pearce.  Mr.  Hicks  elected  to 
fill  unexpired  term  ending  March  3,  1867;  produced  credentials  and  took  seat  January 
19,  1864. 

97.  Nathan  A.  Farwell,  Maine. — Appointed  October  27,  1864;  produced  credentials 
and  took  seat  December  5,  1864;  resignation  of  William  Pitt  Fessenden.  Mr.  Farwell 
elected  January  11, 1865,  to  fill  unexpired  term  ending  March  3, 1865;  credentials  dated 
January  12,  1865;  produced  credentials  and  took  seat  February  6,  1865. 

98.  Luke  P.  Poland,  Vermont. — Appointed  November  21,  I860;  produced  credentials 
and  took  seat  December  4, 1865;  death  of  Jacob  Collamer.  Mr.  Poland  elected  October 
24,  1866,  to  fill  unexpired  term  ending  March  3,  1867;  produced  credentials  and  took 
seat  December  3,  1866. 

99.  George  F.  Edmunds,  Vermont. — ^Appointed  April  3,  1866;  produced  credentials 
and  took  seat  April  5^  1866;  death  of  Solomon  Foot.  Mr.  Edmunds  elected  October  24, 
1866,  to  fill  unexpired  term  ending  March  3,  1869;  credentials  dated  October  24,  1866; 
produced  credentials  and  took  seat  December  3,  1866. 

100.  Edmund  G.  Ross,  Kansas. — Appointed  July  19,  1866;  produced  credentials  and 
took  seat  July  25,  1866;  death  of  James  H.  Lane.  Mr.  Ross  elected  January  23,  1867, 
to  fill  unexpired  term  ending  March  3,  1871;  credentials  dated  January  24,  1867;  pro- 
duced credentials  and  took  seat  February  14,  1867. 

101.  George  G.  Fogg,  New  Hampshire. — Appointed  August  31,  1866;  produced  cre- 
dentials and  took  seat  December  3,  1866;  resignation  of  Daniel  Clark.  Mr.  Fogg  held 
the  seat  under  these  credentials  the  remainder  of  the  term  ending  March  3, 1867.  James 
W.  Patterson  had  on  August  29,  1866,  been  elected  for  succeeding  term. 

102.  F.  T.  Frelinghuysen,  New  Jersey. — Appointed  November  12, 1866;  produced  cre- 
dentials and  took  seat  December  3, 1866;  death  of  William  Wright.  Mr.  Frelinghuysen 
elected  to  fill  unexpired  term  ending  March  3, 1869;  credential  dated  January  23, 1867; 
produced  credentials  and  took  seat  January  24, 1867. 

103.  James  A.  Bayard,  Delaware. — Appointed  April  5,  1867;  produced  credentials  and 
took  seat  April  11, 1867;  death  of  George  Read  Riddle.  Mr.  Bayard  elected  January  19, 
1869,  to  fill  unexpired  term  ending  March  3,  1869;  credentials  dated  January  20,  1869; 
produced  credentials  and  took  seat  January  22,  1869. 

104.  William  Pinkney  Whyte,  Maryland. — Appointed  July  13,  1868;  produced  cre- 
dentials and  took  seat  July  14, 1868;  resignation  of  Reverdy  Johnson.  Under  these  cre- 
dentials Mr.  Whyte  held  the  seat  the  remainder  of  the  term  ending  March  3,  1869. 
William  T.  Hamilton  had  been  elected  for  the  succeeding  term;  credentials  dated  Feb- 
ruary 7,  1868. 

105.  Lot  M.  Morrill,  Maine. — Appointed  October  30,  1869;  produced  credentials  and 
took  scat  December  6, 1869;  death  of  William  Pitt  Fessenden.  Mr.  Morrill  elected  Jan- 
uary 19,  1870,  to  fill  unexpired  term  ending  March  3,  1871 ;  produced  credentials  and 
tdok  seat  January  24,  1870. 

106.  William  Windoni,  Minnesota. — Appointed  July  16,  1870;  produced  credentials 
and  took  seat  December  5,  1870;  death  of  Daniel  S.  Norton.  O.  P.  Stearns  elected  Jan- 
uary 18,  1871,  to  fill  unexpired  term  ending  March  3,  1871;  produced  credentials  and 
took  seat  January  25,  1871. 

107.  Daniel  T.  Jewitt,  Missouri. — Appointed  December  19, 1870;  produced  credentials 
and  took  seat  Decemljer  22,  1870;  resignation  of  Charles  1).  Drake.  Francis  P.  Blair 
elected  to  fill  unexpired  term  ending  March  3, 1873;  credentials  dated  January  20, 1871 ; 
credentials  read  January  24, 1871;  took  seat  January  25,  1871. 

108.  Willis  B.  Machen,  Kentucky. — Appointed  September  27,  1872;  produced  cre- 
dentials and  took  seat  December  2,  1872;  death  of  Garrett  Davis.  Mr.  A^achen  elected 
January  21,  1873,  to  fill  unexpired  term  ending  March  3,  1873;  credentials  dated  Fel>- 
ruary  3,  1873;  produced  credentials  and  took  seat  February  10,  1873. 

109.  Robert.  Crozier,  Kansiis. — Appointed  November  24,  1873;  produced  credentials 
and  took  seat  December  1,  1873;  resignation  of  Alexander  Caldwell.     James  M.  Harvey 
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elected  February  2, 1874,  to  till  unexpired  term  ending  March  3,  1877;  credentials  dated 
February  7,  1874;  produced  credentials  and  took  seat  February  12,  1874. 

110.  William  W.  Eaton,  Connecticut. — Appointed  February  10,  1875;  produced  cre- 
dentials and  took  seat  February  13,  1875;  death  of  William  A.  Buckingham.  Under 
this  appointment  Mr.  Eaton  held  his  seat  during  the  remainder  of  the  term  ending  March 
3,  1375.     He  had  been  elected  May  20,  1874,  for  the  succeeding  term. 

111.  David  M.  Key,  Tennessee. — Appointed  August  18,  1875;  pioduced  credentials 
and  took  seat  December  6,  1875;  death  of  Andrew  Johnson.  James  E.  Bailey  elected 
January  19,  1877,  to  fill  unexpired  term  .ending  March  3,  1881;  credentials  dated  Jan- 
uary 20,  1877;  credentials  read  January  24,  1877;  took  seat  January  29,  1877. 

112.  James  E.  English.  Connecticut. — Appointed  November  27,  1875;  produced  cre- 
dentials and  took  seat  December  7,  1875;  death  of  Orris  S.  Ferry.  William  H.  Bamum 
elected  May  16,  1876,  to  fill  unexpired  term  ending  March  3,  1879;  credentials  dated 
May  17,  1876;  produced  credentials  and  took  seat  May  22,  1876. 

113.  Robert  H.  Marr,  Louisiana. — Appointed  December  16,  1875;  credentials  read 
December  20, 1875;  resignation  of  William  L.  McMillen.  Neither  Mr.  McMillen  nor  Mr. 
Marr  was  admitted. 

114.  James  G.  Blaine,  Maine. — Appointed  July  10,  1876;  credentials  read  July  12, 
1876;  took  seat  December  4,  1876;  resignation  of  Lot  M.  Morrill.  Mr.  Blaine  elected 
January  16,  1877,  to  fill  unexpired  term  ending  March  3,  1877;  credentials  dated  Jan- 
nary  17,  1877;  credentials  read  January  19, 1877;  took  seat  January  22,  1877. 

115.  Samuel  Price,  West  Virginia. — ^Appointed  August  26,  1876;  produced  credentials 
and  took  seat  December  4,  1876;  death  of  Allen  T.  Caperton.  Frank  Hereford  elected 
Janoary  26,  1877,  to  fill  unexpired  term  ending  March  3,  1881 ;  credentials  dated  Jan- 
uary 29,  1877;  produced  credentials  and  took  seat  January  31,  1877. 

116.  David  H.  Armstrong,  Missouri. — Appointed  {September  29,  1877;  produced  cre- 
dentials and  took  seat  October  16,  1877;  death  of  Louis  V.  Bogy.  Under  these  creden- 
tials Mr.  Armstrong  held  the  seat  the  remainder  of  the  term  ending  March  3,  1879. 
GeiYrge  G.  Vest  elected  January  22,  1879,  tor  succeeding  term. 

117.  Daniel  W.  Voorhees,  Indiana. — Appointed  November  6,  1877;  produced  creden- 
tials and  took  seat  November  12, 1877;  death  of  Oliver  P.  Morton.  Mr.  Voorhees  elected 
to  fill  unexpired  term  ending  March  3,  1879;. credentials  dated  January  31,  1879;  pro- 
duced credentials  and  took  seat  February  3,  1879. 

118.  Charles  H.  Bell,  New  Hampshire. — Appointed  March  13,  1879;  credentials  read 
March  18,  1879;  took  seat  April  10,  1879;  expiration  of  term  o^  Bainbridge  Wadleigh, 
ending  March  3, 1879,  and  non-election  of  a  successor.  Henry  W.  Blair  elected  June  17, 
1879,  for  term  ending  March  3, 1883;  credentials  dated  June  18,  1879;  produced  creden- 
tials and  took  seat  June  20,  1879. 

119.  Henry  P.  Baldwin,  Michigan. — Appointed  November  17,  1879;  produced  creden- 
tials and  took  seu.t  December  3,  1879;  death  of  Zachariah  Chandler.  Mr.  Baldwin 
elected  January  18, 1881,  to  fill  unexpired  term  ending  March  3,  1881 ;  credentials  dated 
Jsuiaary20,  1881;  produced  credentials  and  took  seat  January  31,  1881. 

120.  Lnke  Pryor,  Alabama. — Appointed  January  7,  1880;  produced  credentials  and 
took  seat  January  15,  1880;  death  of  G.  S.  Houston.  James  L.  Pugh  elected  Novem- 
ber 24, 1880,  to  fill  unexpired  term  ending  March  3,  1885;  credentials  dated  Novemlx^r 
29, 1880;  pioduced  credentials  and  took  seat  December  6,  1880. 

121.  Joseph  E.  Brown,  Georgia. — Appointed  May  21,  1880;  produced  credentials  and 
took  seat  May  26,  1880;  resignation  of  John  B,  Gordon.  Mr.  Brown  elected  November 
16,  1880,  to  fill  unexpired  term  ending  March  3,  1885;  credentials  dated  December  2, 
1880;  produced  credentials  and  took  seat  December  6,  1880. 

122.  Thomas  Courtland  Manning,  Louisiana. — Appointed  November  16,  1880;  cre-^ 
dentials  read  December  7,  1880;  death  of  Henry  M.  Spofford,  claimant  of  seat  held  by 
William  Pitt  Kellogg.     Mr.  Manning  not  admitted.     Mr.  Kellogg  held  the  seat  during 
the  term. 

123.  James  W.  McDill,  Iowa. — Appointed  March  8,  1881 ;  produced  credentials  and 
took  seat  March  14,  1881;  resignation  of  Samuel  J.  Kirkwood.  Mr.  McDill  elected  Jan- 
nary  18,  1882,  to  fill  unexpired  term  ending  March  3,  1883;  credentials  dated  January 
19,  1882;  produced  credentials  and  took  seat  January  24,  1882. 

124.  Alonzo  J.  Edgerton,  Minnesota. — Appointed  March  12,  1881;  produced  creden- 
tials and  took  seat  March  17, 1881 ;  resignation  of  William  Windom.  William  Windoni 
elected  October  26,  1881,  to  fill  his  own  unexpired  term  ending  March  3,  1883;  creden- 
tials dated  October  27,  1881;  produced  credentials  and  took  seat  December  5,  1881. 

125.  George  M.  Chilcott,  Colorado. — Appointed  April  11, 1882;  produced  credentials 
and  took  seat  April  17,  1882;  resignation  of  Henry  M.  Teller.  Horace  A.  W.  Tabor 
elected  January  27,  1883,  to  fill  unexpired  term  ending  March  3, 1883;  credentials  dated 
January  27,  1883;  produced  credentials  and  took  seat  February  2, 1883. 

126.  William  P.  Sheffield,  Rhode  Island.— Appointed  November  19, 1884;  credentials 
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read  December  1,  1834;  took  seat  December  2,  1864;  deatb  of  Henry  B.  AQtbony. 
Jonathan  Chace  elected  January  20,  1885,.  to  fill  unexpired  term  ending  March  3,  18^; 
credentials  dated  Janaaiy21, 1885;  credentials  read  Jannary24, 1885;  took  seat  Janiiar>* 
26, 1885. 

127.  Henry  W.  Blair,  New  Hampshire. — Appointed  March  5,  1885;  credentials  read 
March  9,  1885;  took  seat  March  10, 1885;  expiration  of  his  previous  term,  ending  March 
3,  1885,  and  non-election  of  a  successor.     Mr.  Blair  elected  June  16, 1885. 

128.  £.  C.  Walthall,  Mississippi. — Appointed  March  9,  1885;  produced  credentials 
and  took  seat*  March  12, 1885;  resignation  of  L.  Q.  C.  Lamar.  Election  to  fill  unexpired 
term  ending  March  3, 1889,  not  yet  [December  1, 1885]  taken  place. 
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MISCELLANEOUS  CASES. 


[Third  Congress — First  session.] 
ALBERT  GALLATIN, 
Stnatorfrom  Pennsylvania  from  December  2,  ITO"^,  to  February  28, 1794. 

Albert  CMlatin,  a  native  of  Geneva,  came  to  Boston,  Mass.,  in  1780.  After  changing^  his  residence 
a  few  times  be  went,  in  November,  1783,  to  Virgrinia,  wliere  be  had  purcluised  lands.  In  Octol)cr, 
I785,he  took  an  oath  of  allegiance  to  Virginia.  Jn  December,  1785.  he  purcbased  a  pluiitation  in 
Fayette  Connty,  Pennsylvania,  on  which  be  was  living  iu  17U3.  On  tbe  28tb  of  February.  17^,  he 
mselecied  from  that  State  to  the  Senate  of  the  United  States,  which  ofHoc  he  held  until  February 
28,1794,  when  it  was  determined  that  he  was  not  entitled  to  his  seat,  not  having  been  *'  nine  years  a 
cstixen  of  the  United  States." 
Tbe  bistory  of  tbe  case  here  given  eonsistsof  a  transcript  of  the  proceedings  of  the  Senate  relat- 

toKtoitfrom  the  Annals  of  Congress,  3d  Cong.,  17ti8-'95,  within  pages  9-61. 
It  will  be  observed  that  the  Senate  resolved  that  the  doors  of  the  Semite  be  opened  during  the  dis- 

ctwioa  upon  this  contested  election.    A  discussion  of  tbe  merits  of  this  case,  and  of  the  decision  of 

tbe  Senate  rq^arding  it,  may  be  found  in  the  '*Life  of  Albert  Gallatin,"  by  Henry  Adiuus,  pages 

Monday,  Deccmhvr  2,  1793. 

The  Vice-President  administered  the  oath  required  by  law  to  Mr.  Gallatin,  and  ho 
took  his  seat. 

TheVioe-President  laid  before  the  Senate  the  petition  of  Conrad  Laub  and  others,  rel- 
ative to  the  appointment  of  Mr.  Gallatin,  a  Senator  of  tbe  United  States;  which  was 
Rad  and  ordered  to  lie  on  the  table. 

Wednesday,  December  11,  1793.   • 

Ordmdj  That  Messrs.  Rntberfard,  Cabot,  Ellsworth,  Livermore,  and  Mitchell  be  a 
committee  to  take  into  consideration  the  petition  of  Conrad  Laub  and  others,  stating 
that  the  Hon,  Albert  Gallatin,  at  the  time  he  was  elected  a  Senator  of  the  United  States, 
^  not  been  nine  years  a  citizen  of  the  said  United  States,  as  is  required  by  the  Consti- 
tution, and  report  thereon  to  the  Senate. 

Tuesday,  December  31,  1793. 

Mr.  Rntherfnrd  reported,  from  the  committee  to  whom  was  referred  the  petition  of 
Coorad  Laab  and  others,  stating  that  the  Hon.  Albert  Gallatin,  at  the  time  lie  was 
elected  a  Senator  of  the  United  States,  had  not  been  nine  years  a  citizen  of  the  said 
United  States,  as  is  required  by  the  Constitution;  which  report  was  read  and  ordered  to 
he  for  consideration. 

Wedne.sI)AY,  January  1,  1794. 

The  Senate  proceeded  to  the  consideration  of  the  report  of  the  committee  to  whom  was 
refened  the  petition  of  Conrad  Laub  and  others.  - 

^  motion  to  postpone  the  consideration  of  the  report  until  to-morrow,  it  was  apjrced 
{5*JIp*nd  this  motion  by  striking  out  the  word  *'  to-morrow,"  and  to  insert  in  lieu  thereof, 

Thursday,  the  9th  instant. ' ' 

Thursday,  January  9,  1794. 

•Agreeably  to  the  order  of  the  day,  the  Senate  took  into  consideration  the  report  of 
uie  committee  on  the  petition  of  Conrad  Laub  and  others,  respecting  the  appointment  of 
Albert  Gallatin  to  be  a  Senator  of  the  United  States. 

^  motion, 

^Ml^nd^  That  the  further  consideration  of  the  report  be  i>ostponed  until  to-morrow. 
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Fbiday,  January  10,  1794. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  on  the  petition 
of  Conrad  Laub  and  others,  respecting  the  appointment  of  Albert  Gallatin,  a  Senator 
of  the  United  States;  which  report  is  as  follows: 

BEPOBT  OF  SELECT  COMMITTEE. 

[This  committee  consisted  of  Messrs.  Rntherford,  Cabot,  Ellsworth,  Livermore,  and 
Mitchell.] 

The  committee,  to  whom  was  referred  the  petition  of  Conrad  Laub  and  others,  stating 
that  Albert  Gallatin,  at  the  time  he  was  elected  a  Senator  of  the  United  States,  had  not 
been  nine  years  a  citizen  of  the  said  United  States,  as  is  required  by  the  Constitution, 
report : 

That  the  committee  have  conferred  with  Mr.  Michael  Schmyser,  agent  for  the  pe- 
titioners, and  with  Mr.  Gallatin;  that  Mr.  Schmyser  lias  declared  that  the  petitioners 
are  ready  to  adduce  proofs  in  support  of  the  petition  at  such  time  as  the  Senate  may 
think  proper  to  appoint;  that  Mr.  Gallatin  states  no  objection  to  the  trial's  commencing 
at  an  early  day.  The  committee  therefore  recommend  that  the  Senate  agree  to  the  fol- 
lowing resolution : 

Resolved,  That be  assigned  for  hearing  the  petition  of  Conrad  Laub  and  others, 

respecting  Mr.  Gallatin's  right  to  a  seat  in  the  Senate,  and  that  Messrs.  Gallatiu  and 
Schmyser  be  furnished  with  a  copy  of  this  resolution. 

On  motion,  it  was  agreed  to  postpone  the  report  of  the  committee,  and  to  take  into 
consideration  the  following  resolution  : 

^*  Resolved f  That  a  committee  of  elections,  to  consist  of  seven,  be  appointed  to  re- 
port rules  for  receiving  petitions  and  conducting  inquiries  relative  to  the  qualifications 
of  a  Senator;  and  that  the  petition  of  Conrad  I^ub  and  others  be  referred  to  the  same 
committee,  to  state  the  facts,  and  that  they  be  authorized  to  send  for  persons  and  pa- 
pers." 

On  which  a  motion  was  made  and  seconded  to  postpone  this  motion  and  to  take  up 
the  following: 

**That be  a  committee  to  ascertain  and  state  to  the  Senate  the  facts  relative  to 

the  time  when  Albert  Gallatin  became  a  citizen  of  the  United  States,  and  that  the  said 
committee  have  power  to  send  for  persons  and  papers." 

Whereupon  a  motion  was  made  and  seconded  to  postpone  the  preceding,  and  to  take 
into  consideration  the  following  motion : 

^^  Resolved,  That  a  committee  of  elections  be  appointed,  and  that  the  petition  of 
Conrad  l^aub  and  others  be  referred  to  it,  to  report  their  opinion  on  the  merits  of  the 
said  petition." 

And,  after  debate,  the  Senate  adjourned. 

Monday,  January  13,  1794. 

The  Senate  resumed  the  consideration  of  the  petition  of  Conrad  Laub  and  others,  re- 
specting the  appointment'of  Mr.  Gallatin  to  be  a  Senator  of  the  United  States. 

On  motion, 

Ordered,  That  a  committee  of  elections,  to  consist  of  seven,  be  appointed,  and  that 
the  petition  of  Conrad  Laub  and  others  be  referred,  without  prejudice  as  to  any  ques- 
tions which  may,  upon  the  hearing,  be  raised  by  the  sitting  member,  as  to  the  suffi- 
ciency of  the  parties  and  the  matter  charged  in  the  petition,  to  the  same  committee,  to 
state  the  facts,  and  that  they  be  authorized  to  send  for  persons  and  papers;  also,  that 
Messrs.  Bradley,  Ellsworth,  Mitchell,  Rutherfurd,  Brown,  Livermore,  and  Taylor  be 
this  committee. 

Monday,  February  10,  1794. 

Mr.  Bradley  reported  from  the  committee  to  whom  was  referred  the  petition  of  Con- 
rad Laub  and  others,  respecting  the  appointment  of  Mr.  Gallatin  to  be  a  Senator  of  the 
United  States;  and  the  report  was  read. 

Ordered,  That  Wednesday  next  be  assigned  to  take  this  report  into  cousideiatioD,  and 
that  in  the  mean  time  it  be  printed  for  the  use  of  the  Senate. 

On  motion  that  the  Senate  adopt  the  following  resolution: 

^^ Resolved,  That  the  doors  of  the  Senate  be  opened,  and  continue  open,  during  the  di^ 
cussion  upon  the  contested  election  of  Albert  Gallatin," 

Ordered  J  That  this  motion  lie  on  the  table  until  to-morrow. 
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Tuesday,  February  11,  1794. 

Agreeably  to  the  order  of  the  day,  the  Senate  took  into  consideration  the  motion  made 
yestezday  that  the  doors  of  the  Senate  be  opened  during  the  discussion  of  the  contested 
election  of  Mr.  Gallatin.     Whereupon, 

Renlvedy  That  the  doors  of  the  Senate  be  opened,  and  continue  open,  during  the  dis- 
eossion  upon  the  coiitested  election  of  Albert  Gallatin. 

Wednesday,  February  12,  1794. 

On  motion  that  the  consideration  of  the  report  of  the  committee  on  the  petition  of 
Conrad  Laub  and  others  respecting  the  appointment  of  Mr.  Gallatin  to  be  a  Senator  of 
the  United  States.be  postponed  until  Monday  next,  it  was  passed  in  the  affirmative. 

Monday,  February  17,  1794. 

The  petition  of  Michael  Schmyser,  agent  for  Ck>nrad  Laub  and  others,  petitioners 
against  the  election  of  Albert  Gallatin  to  be  a  Senator  of  the  United  States,  was  pre- 
sented and  read,  praying  to  be  heard  by  counsel. 

Ordered^  That  the  prayer  of  the  petition  be  granted. 

The  consideration  of  the  report  of  the  committee  on  the  petition  of  Conrad  Laub  and 
others,  respecting  the  election  of  Mr.  Gallatin  to  be  a  Senator  of  the  United  States, 
was  resumed,  and,  after  progress,  it  was  ordered  that  the  consideration  thereof  be  post- 
poned until  Wednesday  next. 

Wednesday,  February  19, 1794. 

Agreeably  to  the  order  of  the  day,  the  Senate  resumed  the  consideration  of  the  report 
of  the  committee  on  the  petition  of  Conrad  Laub  and  others,  respecting  the  election  of 
Mr.  Gallatin  to  be  a  Senator  of  the  United  States. 

Orderedy.  That  the  consideration  thereof  be  further  postponed  until  to-morrow. 

Thuksday,  February  20,  1794. 

Agreeably  to  the  order  of  the  day,  the  Senate  resumed  the  consideration  of  the  report 
of  the  committee  on  the  petition  of  Conrad  Laub  and  others,  respecting  the  election  of 
Mr.  Gallatin  to  be  a  Senator  of  the  United  States. 

The  report  of  the  committee  states  the  evidence,  and  concludes  with  an  opinion  that 
to  controvert  the  allegations  set  forth  in  the  petition  against  Mr.  Gallatin  it  lays  with 
him  to  prove  his  citizenship. 

Acooi^ingly  Mr.  Gallatin  presented  a  written  statement  of  facts,  which  the  President 
of  the  Senate  read.  It  contained  a  narrative  of  several  transactions  from  the  time  of 
Mr.  Gallatin's  arrival  in  the  Province  of  Maine,  or  Massachusetts,  about  thirteen  years 
ago;  of  his  having  contributed  by  money  and  his  own  services  as  a  volunteer  in  the 
cause  of  the  Revolution;  of  his  having  taken  oaths  of  allegiance  and  purchased  lands 
in  that  State,  and  also  in  the  State  of  Virginia.  In  the  back  parts  of  the  last-mentioned 
State  he  had  formed  an  interesting  settlement,  and  had  been  extremely  useful  in  bring- 
ing settlers  from  £urope.  Tlie  dates  of  those  transactions  and  times  of  his  arrival  in 
Pennsylvania  and  of  being  sent  to  the  State  convention  are  also  recited,  up  to  the  time 
of  his  being  chosen  one  of  their  representatives  in  the  Senate  of  the  United  States. 

Ailer  the  President  had  done  r&iding  the  statement  of  facts,  Mr.  Gallatin  addressed 
the  Senate  by  observing  that  he  felt  himself  rather  in  an  awkward  predicament,  not 
knowing  whether  the  counsel  for  the  prosecutors  or  himself  were  the  proper  persons  to 
speak  the  first,  as  this  preliminary  was  not  yet  laid  down  by  the  Senate;  neither  had  he 
provided  any  counsel.  He  should  have  supposed  himself  in  the  situation  of  defendant 
were  it  not  that  the  weight  of  proving  the  affirmative  in  regard  to  citizenship  had  been 
laid  on  him,  under  which  predicament  it  might  perhaps  be  necessary  for  him  to  begin, 
and  ailer  the  counsel  for  the  iietitioners  had  spoken  that  he  should  then  be  allowed  to 
close  the  ailments. 

Mr.  Livermore  was  of  opinion  that  the  sitting  member  should  begin  the  debate,  as  the 
onu9  probandi  lay  with  him. 

The  counsel  for  the  petitioners,  Mr.  Lewis,' rose.  He  was  attended  by  Mr.  Schmyser, 
one  of  the  members  of  the  senate  of  Pennsylvania,  who,  we  understand,  manages  the 
prosecution  on  the  part  of  the  petitioners.  Mr.  Lewis  hoped  he  would  be  permitted  to 
say  a  few  words  in  the  early  stage  of  the  business  in  regard  to  the  manner  of  conducting 
it.  He  recapitulated  sundry  offices  and  posts  of  honor  that  had  been  conferred  on  him, 
from  which  he  humbly  presumed  he  had  gathered  much  experience,  and  particularly  in 
cases  of  contested  elections.  He  would,  therelbre,  beg  leave  of  the  honorable  Senate  to 
offer  an  observation  before  they  should  determine  on-  the  mode  of  conducting  the  trial. 
When  the  question  for  postponement,  which  was  debated  the  other  day,  was  before  them 
the  sitting  member  did  then  consider  himself  as  defendant,  and  for  an  hour  had  fought 
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phantoms  of  his  own  imagination;  but  now  he  has  changed  his  ground  and  desires  io 
have  the  privileges  which  belong  to  the  petitioners  onl3%  namely,  the  right  of  opening 
the  prosecution  and  aftei^wards  concluding  the  arguments. 

Mr.  Gallatin  submitted  to  the  decision  of  the  Senate,  and  said  he  did  not  wish  to  con- 
tend for  mere  matters  of  form. 

Mr.  Martin,  from  North  Carolina,  thought  it  immaterial  who  began  or  concluded,  if 
in  the  end  the  Senate  should  be  enabled  to  arrive  at  a  just  degree  of  information. 

Mr.  Jackson,  from  Greorgia,  made  some  observations  on  the  manner  of  conducting  the 
business.  He  thought  it  would  be  incumbent  on  the  counsel  for  the  petitioners  to  prove, 
that  Mr.  Gallatin  was  not  a  citizen,  &c. 

Mr.  King,  from  New  York,  and  some  other  gentleman  of  the  Senate  said  a  few  more 
words  on  the  motion;  it  was  agreed  that  the  sitting  member  should  begin. 

Mr.  Gallatin  accordingly  rose  and  recapitulated  the  facts  stated  in  the  written  paper 
which  he  had  presented  to  the  President,  commenting  on  each  of  them  as  he  proceeded. 
He  proved  that  he  had  been  an  inhabitant  of  the  United  States  for  thirteen  years,  and 
was  one  before  the  peace  of  1783  and  before  the  Confederation.  He  quoted  the  laws 
previous  thereto  respecting  aliens,  and  also  the  British  statutes,  and  he  maintained  that 
they  were  all  done  away  by  the  Revolution.  He  conceived  himself  a  citizen  in  common 
with  the  other  citizens  of  the  United  States  from  the  time  of  his  first  qualifying  after 
his  arrival  and  attachment  to  the  country.  He  concluded  by  saying  he  would  reserve 
the  remainder  of  his  defense  until  after  he  should  hear  the  counsel  on  behalf  of  the  peti- 
tioners. 

Mr.  Lewis  commenced  his  speech  by  observing  chat  he  appeared  there  on  behalf  of 
Conrad  Laub  and  other  respectable  men  who  complained  of  the  unconstitutionality  of 
admitting  Mr.  Gallatin  to  a  seat  in  the  Senate.  He  was  glad  to  find  by  the  gentleman's 
expressions  that  the  ground  of  deliate  had  been  narrowed  into  so  small  a  compass,  and 
he  would  therefore  take  him  up  from  the  argument  where  he  had  left  off  speaking,  that 
of  his  being  a  citizen  in  common  of  the  United  States  from  the  time  of  his  qualifying 
in  Massachusetts  or  Virginia.  But  in  Virginia  two  oaths  arc  required,  and  they  must 
be  taken  in  a  court,  not  before  a  magistrate,  to  entitle  a  man  to  citizenship.  He  must  also 
be  possessed  of  a  certain  quantity  of  property  and  be  a  resident  for  two  years.  It  appears 
Mr.  Gallatin  did  not  remain  in  Virginia  more  than  two  months.  [Here  Mr.  Lewis  read 
the  law  of  Virginia  of  the  20th  October,  1783.]  On  this  law  Mr.  I^wis  argued  that  Mr. 
Gallatin  had  not  gone  through  the  necessary  qualifications  to  entitle  him  to  citizenship 
there;  and  he  ob^rved  that  he  admired  the  gentleman's  candor  in  not  insisting  on  it 
here.  In  this  State  he  had  certainly  not  qualified  himself  agreeably  to  the  law.  Under 
these  circumstances  Mr.  Lewis,  for  his  part,  could  never  admit  of  the  gentleman's  right 
to  (atizenship  so  far  back  as  to  entitle  him  to  the  suffrage  of  a  vote  for  a  seat  in  the 
Senate,  &c. 

The  mischievous  consequences  of  permitting  such  innovations  he  represented  in  strong 
terms;  and  he  called  to  the  recollection  of  the  Senate  the  conduct  of  ancient  and  modern 
governments  on  this  question.  One  of  the  ancient  republics  made  it  death  for  an  alien 
to  intermeddle  in  their  politics.  The  sentiments  ,of  antiquity  and  those  of  men  in  mod- 
em days  proved  the  justice  of  these  conclusions. 

With  regard  to  the  arguments  of  the  gentleman  respecting  his  ]>eing  entitled  to  be  a 
citizen  of  the  Union,  or  of  any  individual  State  of  it,  because  he  had  qualified  himself  to 
be  a  citizen  of  one  of  them,  Mr.  Lewis  said  was  a  mere  bubble,  for  surely  the  gentleman 
was  not  one  of  the  mass  of  citizens  at  the  accomplishment  of  independence. 

The  doctrine  of  the  old  law,  which  the  gentleman  says  was  done  away  by  the  Revolu- 
tion, in  respect  to  aliens  may  have  been  so  with  reganl  to  the  British  king;  it  was  still, 
however,  virtually  in  force  against  the  gentleman.  But,  supposing  it  to  be  done  away, 
how  do  the  constitutions  of  the  different  States  stand  on  this  bead?  Is  it  not  implied 
by  all  of  them  that  certain  oaths,  residence,  and  property  make  the  requisites  to  forni 
citizenship  ?  In  Massachusetts  a  foreigner  is  not  a  citizen  without  he  (complies  with  those 
terms.  [Here  he  quoted  page  70  of  the  small  volume  of  the  laws  of  Massachusetts.  He 
also  cited  the  act  in  favor  of  John  Jarvis  and  others;  also  page  104  of  the  same  book  and 
pages  191  and  192.]  From  these  he  maintained  that  no  such  wild  idea  was  ever  contem- 
plated by  either  the  law  of  Massachusetts  or  Virginia  as  to  admit  foreigners  or  persons 
from  other  States  to  citizenship  immediately  on  their  entrance  within  their  limits. 

The  situation  of  the  sitting  member  with  respect  to  the  institution  and  laws  of 
Pennsylvania  he  had  little  doubt  was  similar  to  what  he  had  mentitmcd  in  regard  to  the 
other  States,  althongh  he  would  not  assert  it  as  a  fact.  [He  read  the  forty 'Se<H)nd  sec- 
tion and  also  in  page  43  of  the  Law  of  Pennsylvania,  13th  of  March,  1789,  a  proviso  which 
contains  some  precautions  requiring  records  to  be  kept  by  the  master  of  the  rolls  of  the 
persons  admitted  to  citizenship.  ]  The  same  principle  pervades  all  the  States  as  well  as  it 
does  the  Constitution  of  the  United  States.  The  absurdity  of  applying  it  in  any  other 
sense  was  severely  pictured  by  Mr.  Lewis,  and  to  admit  the  idea  advanced  by  the  sitting 
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member  was  a&  inadmiasible  as  it  was  novel.  In  support  of  what  he  wished  to  impress 
on  the  minds  of  the  Senate  Mr.  Lewis  quoted  the  first  volume  of  the  Journals  of  Congress 
in  1774  and  1775,  pages  28  and  29.  He  then  recurred  to  Blockstone,  vol.  1,  pages  63, 64, 
and  69;  also  73  and  79. 

It  was  not  his  intention  to  quote  the  parliamentary  laws  of  England  in  support  of  any- 
thing, but  such  parts  of  their  common  law  as  could  be  got  over — that  common  law  of 
England  which  was  imported  by  our  ancestors  and  handed  down  to  them  by  the  people, 
not  the  Parliament.  The  people  had  made  the  common  law  from  time  to  time.  The 
Saxons,  Normans,  &c.,  were  all  concerned  in  making  and  improving  it  until  it  had 
finally  reached  that  degree  of  perfection  in  which  it  was  given  to  us  by  our  ancestors,  and 
it  was  founded  in  wisdom  and  justice. 

Mr.  Lewis  next  quoted  first  Blackstone,  402,  which  was  one  of  the  British  laws  that  had 
never  been  admitted  in  this  country  and  which  he  hoped  never  would,  viz:  That  wherein 
the  distinction  is  drawn  between  the  commoner  and  the  peer,  an  oath  being  required  of 
the  commoner  upon  all  occasions,  and  no  more  than  *'  upon  my  honor''  from  a  peer,  ex- 
cept in  giving  evidence  in  civil  or  criminal  trials. 

Mr.  Lewis  concluded  by  saying  that  the  difficulties  which  stood  between  Mr.  Gallatin 
and  his  seat  were  insurmountable  and  could  not  be  removed  without  showing  a  law  of 
Massachusetts,  Virginia,  &c.,  repealing  those  laws  in  regard  to  the  qualification  of  citi- 
zens which  he  had  mentioned,  but  which  repeal  he  was  certain  did  not  exist.  He  there- 
fore stated  that  to  insist  upon  the  gentleman's  right  to  a  seat  was  both  novel  and  absurd. 
These  were  his  opinions,  which  he  had  given  in  a  perfectly  extempore  way,  not  having 
been  allowed  time  nor  expecting  to  meet  the  subject  on  the  new  ground  which  it  had  this 
day  taken  in  the  Senate. 

Mr.  Gallatin  said  he  would  pledge  himself  to  the  Senate  to  prove  that  the  grounds  of 
his  arguments  and  his  construction  of  the  confederation  and  laws  of  the  States  was 
neither  novel  nor  absurd,  except  in  Mr.  Lewis's  construction  of  them,  but  had  been  ad- 
mitted in  many  instances.  However,  as  the  common  law  of  England  was  now  intro- 
dnced  by  Mr.  Lewis,  which  was  new  ground  to  him,  and  as  the  hour  of  adjournment 
was  nearly  approaching;  he  would  beg  leave  to  make  his  reply  to-morrow. 

On  motion,  the  further  consideration  of  this  subject  was  postponed  until  to-morrow. 

Fbiday,  February  21, 1794. 

Agreeably  to  the  order  of  the  day,  the  Senate  resumed  the  consideration  of  the  report 
of  the  committee  on  the  x>etition  of  Conrad  Laub  and  others,  respecting  the  election  of 
Mr.  Gallatin  to  be  a  Senator  of  the  United  States. 

Mr.  Gallatin  commenced  his  defense  by  laying  down  the  principles  on  which  he  in- 
tended to  argue.  His  was  a  very  serious  situation  for  a  person  to  be  placed  in  who  had 
been  so  long  in  America  and  who  had  mingled  with  the  inhabitants  in  the  common 
cause,  that  he  should  afterwards  be  called  before  so  solemn  a  tribunal  with  an  intention 
to  wrest  from  him  his  right  of  citizenship.  He  confessed  that  on  this  occasion  his  feel- 
ings were  deeply  interested,  particularly  as  the  manner  of  the  counsel  for  the  prosecutors 
^as  so  personal  and  went  not  only  to  deny  him  a  seat  in  the  Senate  of  the  United  States, 
but  even  to  contest  his  citizenship  and  denounce  him  as  being  yet  an  alien. 

This  was  a  matter  of  consequence  to  many  thoasands  as  well  as  himself  who  have  long 
considered  themselves  in  possession  of  all  the  privilege  of  denizens  and  yet  may  l)e  de- 
prived of  their  rights  if  the  doctrines  of  the  counsel  for  the  prosecutors  should  obtain  any 
sanction  from  the  body  who  were  now  to  judge  of  its  merits. 

Mr.  Gallatin  entered  into  a  series  of  observations  on  the  various  points  of  law,  &c., 
which  had  been  adduced  by  Mr.  Lewis,  and  he  particularly  remarked  that  the  common 
law  of  England  was  entirely  inapplicable  to  the  subject  under  consideration.  He  read 
the  laws  of  Virginia  respecting  naturalization,  &c.,  from  which  he  insisted  that  he  had 
long  since  become  a  citizen  of  the  United  States.  He  also  quoted  first  Blackstone,  page 
3T4,aud  Viner's  Abridgment,  Vol.  II,  page  206,  respecting  the  different  acceptations  of  den- 
i«n  and  citizen,  and  he  went  back  so  far  as  the  British  stiitotes  in  1 740  to  show  the  intention 
ot  the  old  government  was  to  naturalize  all  persons  who  would  go  and  reside  in  the  Col- 
onies. He  next  mentioned  the  act  of  Pennsylvania  of  31st  of  August,  1778,  and  com- 
mented on  the  principles  generally  entertained  by  most  writers  on  the  subjects  of  alle- 
giance and  citizenship— Blackstone,  266,  &c. 

.  An  alien  is  a  man  bom  out  of  the  allegiance  of  tho  king.     But  allegiance  in  England 
wnot  an  allegiance  to  the  country  or  to  society  as  it  is  understood  in  this  country. 

In  order  to  explain  the  principle  of  reciprocity,  he  observed  that  when  the  two  crowns 
of  England  and  Scotland  were  united  under  James  the  inhabitants  of  Scotland  became 
Di^nralized  in  England  as  if  they  had  been  natural-bom  subjects  of  that  country.  The 
^<^giance  in  Britain  was  personal  to  the  king,  and  it  has  there  this  remarkable  quality 
that  by  the  British  laws  allegiance  can  never  be  shaken  otl'. 
This  coiintr^,  before  the  Revolution,  owed  allegiance  to  the  king,  but  that  was  de- 
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strojed  by  tho  Declaration  of  Independence,  and  then  the  inhabitants  of  tie  States 
became  mutnally  citizens  of  every  State  reciprocally;  and  they  continned  so  until  such 
time  as  the  States  made  laws  of  their  own  afterwards  respecting  naturalization. 

As  soon  as  separate  governments  existed  allegiance  was  due  to  each,  and  here  the  al- 
legiance was  a  reality,  it  was  to  the  Government  and  to  society,  whereas  in  Britain  it  is 
merely  fictitious,  being  only  to  one  man. 

Every  man  who  took  an  active  part  in  the  American  Kevolntion  was  a  citizen  accord- 
ing to  the  great  laws  of  reaaou  and  of  nature,  and  when  afterwards  positive  laws  were 
made  they  were  retrospective  in  regard  to  persons  under  this  predicament;  nor  did  those 
posterior  laws  invalidate  the  rights  which  they  enjoy  under  the  Confederation. 

Mr.  Gallatin  here  mentioned  his  having  been  an  inhabitant  of  Massachusetts  before 
October,  1780,  and  he  also  observed  that  the  law  passed  in  that  State  was  decisive  against 
the  common  law  of  England. 

In  quoting  the  laws  of  Massachusetts,  which  were  passed  in  1785  and  afterwards,  for 
naturalizing  John  Gardner  and  James  Martin,  he  remarked  that  they  clearly  implied 
that  even  a  natural-born  subject  who  had  not  acted  in  the  Revolution  and  an  absentee 
was  not  entitled  to  citizenship.  He  likewise  took  notice  of  the  case  of  Mr.  William 
Smith,  of  South  Carolina,  against  whose  election  as  a  Representative  in  Congress  a  jieti- 
tion  was  presented  by  Dr.  !^msey,  although  the  decision  of  South  Carolina  on  that  sub- 
ject was  exactly  the  reverse  of  Massachusetts. 

In  speaking  of  the  difficulties  that  occurred  in  explaitiing  the  terms  citizen  and  alien 
he  ran  over  a  number  of  cases  and  asked  whether  if  a  person  had  arrived  in  the  United 
States  during  the  war,  from  Nova  Scotia  or  elsewhere^  and  had  taken  an  active  part 
against  the  enemy,  would  he  not  be  better  entitled  to  the  right  of  a  citizen  than  even 
those  who  afterwards  subscribed  to  the  acts?  The  counsel  for  the  prosecutors  had  ad- 
mitted that  a  person  who  had  been  one  of  the  mass  of  the  people  at  the  Declaration  of 
Independence  was  a  citizen.  On  the  same  principle,  until  a  law  passes  to  disprove  that 
a  man  who  was  active  in  the  Revolution  previous  to  the  treaty  of  peace  was  a  citizen  he 
must  be  one  ipso  facto. 

Mr.  Gallatin  next  read  a  quotation  from  the  first  volume  of  Woodison,  page  382,  an 
English  writer  who  acknowledged  that  all  persons  were  aliens  at  the  recognition  of  inde- 
pendence, and  that  is  a  more  liberal  construction  than  the  counsel  for  the  petitioners 
would  admit  of,. for  by  his  construction  our  sailors,  &c.,  ought  to  be  naturalized,  lest  they 
be  alarmed  by  the  British. 

The  new  Constitution  of  the  United  States  requires  certain  qualifications  for  members 
of  Congress,  &c.,  but  it  does  not  deprive  persons  of  their  rights  who  were  actually  citi- 
zens before  this  Constitution  was  ratified  that  made  the  States  the  United  States. 
They  were  united  by  consent  before,  and  consequently  he  was  one  of  the  people  before 
the  United  States  existed. 

He  went  on  to  read  from  the  constitution  of  Massachusetts  and  several  other  States 
sundry  clauses  in  Support  of  his  reasoning,  and  recapitulated  the  several  heads  of  Mr. 
Lewis's  arguments,  to  each  of  which  he  replied. 

Mr.  Gallatin  said  that  Mr.  Lewis  was  unfortunate  in  producing  the  law  of  Pennsyl- 
vania, for  by  proving  too  much  he  had  proved  nothing,  for  the  forty-second  section  of  the 
constitution  is  retrospective  and  by  acknowledging  the  Articles  of  Confederation  to  be  t^e 
supreme  law  of  the  land  persons  who  were  reciprocally  citizens  before  are  still  left  in  full 
possession  of  the  right. 

So  far  from  any  dangerous  consequences  arising  on  my  construction  of  citizenship, 
said  he,  I  think  it  must  be  evident  that  there  is  more  danger  and  absurdity  in  the 
counsel's  own  constructions.  For  in  remarking  on  the  policy  of  nations  we  find  even 
slaves  have  been  enfranchised  by  the  great  republics  in  times  of  common  danger.  The 
policy  of  America  should  be  to  make  citizenship  as  easy  as  possible  for  the  purpose  of  en- 
couraodng  population;  even  during  the  British  dominion  that  was  a  principle  laid  down, 
and  afterwards  it  was  attempted  to  be  varied;  it  is  made  one  of  the  principal  subjects  of 
complaint  in  the  Declaration  of  Independence,  where  it  is  expressly  said  that  the  king 
endeavored  to  prevent  the  population  of  these  States  by  having  laws  made  to  obstruct 
the  naturalization  of  foreigners. 

If  there  was  any  dangerous  consequences  to  be  apprehended  from  the  former  r^ula- 
tions  on  this  subject  they  are  all  remedied  by  the  new  Constitution. 

Therefore  no  ill  consequence  or  absurdity  can  follow.  The  author  of  the  Federalist 
supports  this  principle  in  Vol.  II,  page  542  ^^^  ^®  ^^^  ^^^^  ^^  ^^  ^  construction  scarcely 
avoidable  that  citizens  of  each  of  the  States  are  mutually  so  in  all  of  them. 

The  first  words  in  the  Constitution,  **  We,  the  people,"  furnished  another  argument 
in  support  of  Mr.  Gallatin's  principles,  which  he  turned  to  great  advantage,  still  draw- 
ing an  inference  to  show  that  Mr.  Lewis's  construction  of  the  subject  v/as  most  liable  to 
difficulties. and  to  mischievous  consequences. 

He  concluded  by  observing  that  if  there  was  any  disfranchising  do^uses  in  the  Qonsti- 
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tatioa  of  the  United  States  tending  to  deprive  citizens  of  antecedent  rights,  all  such 
clauses  must  be  constroed  favorably,  and  were  evidently  on  hid  side.  With  regard  to  a 
sentence  that  had  been  added  by  the  advice  of  counsel  to  the  affidavit  of  Pelatiah  Webster, 
he  made  some  remarks  which  tended  to  establish  his  own  personal  character,  which  be 
trusted  wonid  be  found,  when  traced  back  to  his  nati>ity,  to  stand  the  test;  and  that  his 
right  to  a  seat  in  the  S^iate  would  also  stand  upon  an  equally  just  foundation. 

Mr.  Lewis  denied  ever  having  seen  the  affidavit  of  Mr.  Webster  until  it  was  shown  him 
at  the  time  the  examination  before  the  committee  was  going  forward. 

Mr.  Gallatin  recriminated  that  the  clause  of  which  he  took  notice  was  not  in  the  affi- 
davit when  Mr.  Webster  brought  it  to  the  committee,  and  that  he  had  permitted  it  to  be 
added  with  great  reluctance.  It  was  only  the  recital  of  a  few  words  which  passed  be- 
tween Mr.  Gallatin  and  Mr.  Webster  in  jest  some  years  since,  wherein  Mr.  Gallatin  had 
ironically  said  his  name  was  Sidney,  probably  alluding  to  some  essays  that  had  appeared 
in  the  newspapers  under  that  signature  which  have  been  generally  attributed  to  the  pen 
of  another  gentleman  in  this  State. 

Mr.  Jackaon,  in  order  to  bring  the  merits  of  the  subject  directly  before  the  Senate, 
said  he  would  move  a  resolution  that  would  have  that  effect;  but  upon  Mr.  Lewis's  ob- 
serving that  he  had  not  yet  closed  his  arguments,  and  at  the  instance  of  Mr.  Butler,  from 
South  Carolina,  who  said  he  would  second  Mr.  Jackson's  motion  hereafter,  it  was  with- 
drawn for  the  present. 
*  Ordered,  That  the  further  consideration  thereof  be  postponed  until  to-morrow. 

Saturday,  February  22, 1794. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  on  the  petition 
of  Conrad  Laub  and  others,  respecting  the  election  of  Mr.  Gallatin  to  be  a  Senator  of 
the  United  States. 

The  greater  part  of  the  day  was  taken  up  by  Mr.  Lewis's  pleadings,  wherein  he  en- 
tered into  a  very  exte^isive  field  of  reasoning,  and  quoted  a  great  number  of  authorities 
in  support  of  the  principles  on  which  he  had  set  out  last  Thursday,  and  to  prove  that 
in  the  true  sense  of  the  Constitution  of  the  United  States,  as  well  as  of  that  of  the  State 
of  Pennsylvania,  Mr.  Gidlatin  was  not  duly  qualified  for  the  office  of  a  Senator,  and 
therefore  he  trusted  that  the  honorable  Senate,  upon  mature  reflection,  would  vacate  his 
sent. 

Mr.  Gallatin  closed  his  defense  in  a  short  speech,  wherein  he  quoted  Vattel,  page  1G7, 
and  explained  the  forty-second  section  of  the  constitution  of  Pennsylvania,  the  liberal  con- 
struction of  which,  he  said,  was  in  his  favor,  and  the  construction  contended  for  by  the 
counsel  absurd.  He  finished  by  reading  a  passage  from  Lord  Bacon's  works  to  show 
that  where  there  is  any  dou'bt  in  the  laws  it  should  operate  in  favor  of  the  defendant, 
and  he  accordingly  made  no  doubt  but  that  the  Senate  would  validate  his  election. 

Ordered,  That  the  further  consideration  of  the  subject  be  postponed  until  Monday  next. 

A  motion,  was  made  as  follows: 

^'  Begolvedy  That  Albert  Gallatin,  returned  to  this  House  as  a  member  for  the  State  of 
Pennsylvania,  is  duly  qualified  for,  and  elected  to,  a  seat  in  the  Senate  of  the  United 
States." 

Ordered,  That  the  consideration  of  this  motion  be  postponed  until  Monday  next,  and 
that  a  number  of  copies  of  the  fourth  article  of  the  First  Confederation  of  United  States 
be  printed  for  the  use  of  the  Senate. 

Monday,  February  24,  1794. 

The  Senate  resumed  the  consideration  of  the  motion  made  the  22d  instant,  on  the  re- 
port of  the  committee  on  the  petition  of  Conrad  Laub  and  others,  respecting  the  election 
of  Ut.  Gallatin  to  be  a  Senator  of  the  United  States  ;  and, 

After  progress. 

Ordered,  That  the  further  consideration  thereof  be  postponed  until  to-morrow. 

Tuesday,  February  25, 1794. 

The  Senate  resumed  the  consideration  of  the  motion  made  the  22d  instant,  on  the 
report  of  the  committee  on  the  petition  of  Conrad  Laub  and  others,  respecting  the  elec- 
tion of  Mr.  Gallatin  to  be  a  Senator  of  the  United  States;  and. 

After  progress, 

Ordered,'  That  the  further  consideration  thereof  be  postponed  until  to-morrow. 

Wednesday,  Februai-y  2G,  1794. 

The  Senate  resumed  the  consideration  of  the  motion  made  the  22d  instant,  on  the 
report  of  the  committee  on  the  petition  of  Conrad  Laub  and  others,  respecting  the  elec- 
tion of  Mr.  Gallatin  to  be  a  Senator  of  the  United  States;  and, 

After  progress, 

(hUeredf  Tliat  tl|e  further  comdemthu  thereof  he  postponed  until  tq-paoiXOYf , 
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Thursday,  Febmarjf  27, 1794. 

The  Senate  resumed  the  consideration  of  the  motion,  made  the  22d  instant,  on  the 
report  of  the  committee  on  the  j)eiition  of  Conrad  I^iub  and  others,  respecting  the  elec- 
tion of  Mr.  Gallatin  to  be  a  Senator  of  the  United  States;  and, 

After  progress, 

Ordered y  That  the  further  consideration  tliereof  Ikj  postponed  until  to-morrow. 

Fbiday,  February  28,  1794. 

The  Senate  resumed  the  consideration  of  the  22d  instant,  on  the  report  of  the  com- 
mittee on  the  petition  of  Conrad  Laub  and  others,  respecting  the  election  of  Mr.  Gallatin 
to  be  a  Senator  of  the  United  States,  and, 

On  the  question  to  agree  to  the  motion,  as  follows: 

*^  Besolvedy  That  Albert  Gallatin,  returned  to  this  House  as  a  member  for  the  State  of 
Pennsylvania,  is  duly  qualified  for,  and  elected  to,  a  seat  in  the  Senate  of  the  United 
States,'' 

It  passed  in  the  negative — ^j^eas  12,  nays  14;  as  follows: 

Yeas — Messrs.  Bradley,  Brown,  Burr,  Butler,  Edwards,  Gunn,  Jackson,  Langdon, 
Martin,  Monroe,  Robinson,  and  Taylor. 

Nays — Messrs.  Bradford,  Cabot,  Ellsworth,  Foster,  Frelinghuysen,  Hawkins,  Izard, 
King,  Liverroore,  Mitchell,  Morris,  Potts,  Strong,  and  Vining. 

On  motion  that  it  be 

Resolved,  That  the  election  of  Albert  Gallatin  to  be  a  Senator  of  the  United  States 
was  void,  lie  not  having  been  a  citizen  of  the  United  States  the  term  of  years  required 
as  a  qualification  to  be  a  Senator  of  the  United  States, 

A  motion  was  made  to  divide  the  question  at  the  word  **  void;"  and 

On  motion  to  agree  to  the  first  paragraph  of  the  motion  so  divided,  it  passed  in  the 
affirmative — yeas  11,  nays  12;  as  follows: 

Yeas — Messrs.  Bradford,  Cabot,  Ellsworth,  Foster,  Frelinghuysen,  Hawkins,  Izard, 
King,  Livermore,  Mitchell,  Morris,  Potts,  Strong,  and  Vining. 

NAYS—Messrs.  Bradley,  Brown,  Burr,  Butler,  Edwards,  Gunn,  Jackson,  Langdon, 
Martin,  Monroe,  Kobinson,  and  Taylor. 

Op  motion  to  adopt  the  resolution,  as  follows: 

'*  Remlved,  That  the  election  of  Albert  Gallatin  to  be  a  Senator  of  the  United  States 
was  void,  he  not  having  been  a  citizen  of  the  United  States  the  term  of  years  required  as 
a  qualification  to  be  a  Senator  of  the  United  States," 

It  passed  in  the  affirmative — yeas  14,  nays  12;  as  follows: 

Yeas — Messrs.  Bradford,  Cabot,  Ellsworth,  Foster,  Frelinghuysen,  Hawkins,  Izard, 
King,  Livenuore,  Mitchell,  Morris,  Potts,  Strong,  and  Vining. 

Nays — Messrs.  Bradley,  Brown,  Burr,  Butler,  Edwards,  Gunn,  Jackson,  Langdon, 
Martin,  Monroe,  Robinson,  and  Taylor. 

Resolved  J  That  an  attested  copy  of  the  resolution  of  the  Senate,  declaring  the  election 
of  Albert  Gallatin  to  be  void,  be  transmitted  by  the  President  of  theSenate  to  the  ex- 
ecutive of  the  Commonwealth  of  Pennsylvania. 

REPORT  OF  COMMITTEE  ON  ELECTIONS. 

[This  committee  consisted  of  Messrs.  Bradley,  Ellsworth,  Mitchell,  Rutherford,  Brown, 
Livennore,  and  Taylor.] 

The  report  of  the  committee  on  the  petition  of  Conrad  Latib  and  others,  above  referred 
to,  and  made  on  the  10th  instant,  is  as  follows: 

The  Committee  of  Elections,  to  whom  was  referred  the  petition  of  Conrad  Laub  and 
others,  against  the  election  of  the  Hon.  Albert  Gallatin  as  a  Senator  of  the  United 
States  for  the  .State  of  Pennsylvania,  report: 

That  they  have  had  the  same  under  consideration,  and,  having  given  due  notice,  as 
well  the  petitioners,  by  their  agent,  Michael  Schmyser,  as  the  said  Mr.  Gallatin  ap- 
peared l)etbre  them,  and,  on  the  part  of  the  petitioners,  the  following  evidence  was  pro- 
duced, to  wit: 

Robert  Morris,  esq.,  being  duly  sworn,  deposeth:  **That  during  the  war  two  of  his 
sons  went  to  Geneva  for  their  education,  and  that  at  that  place  they  became  acquainted 
with  some  of  the  friends  of  Mr.  Albert  Gallatin,  who  had  gone  for  America,  and  they 
being  solicitous  to  hear  of  his  safety,  desired  Mr.  Morris's  sons  to  write  to  their  father  to 
make  inquiry  and  give  the  information  he  should  obtain.  That  frequently  afterwards  he 
received  letters  for  Mr.  Gallatin  from  Europe,  which  he  always  supposed  to  come  from 
the  friends  of  Mr.  Gallatin  iu  Geneva.  He  supplied  Mr.  Gallatin  with  money  for  a  bill  upon 
I^ndon,  and  there  supposed  the  funds  to  pay  the  same  were  remitted  from  Geneva.     Mr. 

Morris  paid  Mr.  Gallatin  about  one  thousand  guineas,  by  order  of  Messrs. 

fSr  Ooy  hankers  in  Paris,  believing  always  that  they  were  reimbursed  from  Geneva.    Mr. 
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ItaiiB  don  not  xeooUect  dates,  not  haviiig  for  a  long  while  seen  any  of  the  letters  that 
pined  on  the  snbject ;  he  does  not  know*the  place  of  Mr.  Gallatin's  nativity,  bat  from 
the  general  oourae  of  the  circumstances  which  came  under  his  observation  he  always  did 
sappose  he  was  bom  in  Geneva. 
"Sworn  to  and  subscribed,  January  22, 1794." 

Natiianiel  Cabot  Higginson,  esq. ,  being  duly  sworn,  deposeth :  '  *  That  he  does  not  know 
directly  anything  of  Mr.  Gallatin's  being  a  foreigner  or  native;  that  he  recollects  know- 
ing him  by  reputation  and  sight  at  Boston,  in  one  of  the  years  1781,  1782,  or  1783,  and 
tlait  he  was  generally  reputed  to  be  a  foreigner.  This  deponent  believes  that  Mr.  Galla- 
tin then  taught  the  French  language,  and  did  not  speak  the  English  with  facility;  and 
farther  recollects  that  Mr.  Gallatin  was  resident  there  or  thereabouts  a  considerable 
time.  This  deponent  further  says  that  he  never  had  any  conversation  with  Mr.  Galla- 
tin, but  founds  his  belief  with  respect  to  Mr.  Crallatin's  not  speaking  the  English  with 
ftdlity  on  the  information  received  from  others. 
"Sworn  to  and  subscribed,  January  22, 1794.'' 

Mr.  John  Breakbill,  being  duly  sworn,  testifies  :  **  That  last  winter,  being  a  member 
of  the  legislature  of  Pennsylvania,  previous  to  the  election  of  Senator  for  the  State  of 
Pennsylvania,  I  heard  Mr.  Crallatin  say  his  citizenship  would  not  admit  his  being  a 
Senator;  what  were  his  reasons  for  making  the  declaration  X  cannot  say;  I  took  it  he 
did  not  wish  to  be  elected.  This  declaration  by  Mr.  Gallatin  was  made  at  a  meeting  of 
ft  number  of  members  of  the  Pennsylvania  legislature,  held  for  the  purpose  of  agreeing 
who  should  be  set  up  as  a  candidate.  The  deponent  further  says  he  does  not  recollect 
Mr.  Gallatin's  assigning  any  other  reason  for  his  backwardness  to  serve  as  a  Senator  than 
the  want  of  citizenship. 
'*  Sworn  to  and  subscribed,  January  22, 1794." 

Henry  Kammerer,  esq.,  being  duly  sworn,  testifies:    "  That  last  winter,  being  a  mem- 
ber of  the  legislature  of  Penn^lvania,  and  previous  to  the  election  of  Senator  for  the 
nid  State,  at  a  meeting  of  a  number  of  the  members  of  the  State  legislature  to  agree 
upon  a  candidate  to  fill  said  office,  I  heard  Mr.  Gallatin  say  when  his  name  was  proposed, 
'As  for  my  name,  it  is  out  of  the  question;  I  have  not  been  a  citizen  long  enough  to  en- 
title me  to  serve  in  that  station.'    That  at  a  second  meeting  for  the  same  purpose  Mr. 
Gtllatm  was  again  proposed  as  a  proper  person  for  a  candidate,  and  then  the  deponent 
onderstood  (not  from  Mr.  Gallatin,  but  from  some  of  the  members  of  assembly  then 
present)  that  the  doubt  about  his  citizenship  was  then  put  to  rights;  and  then  it  was 
almost  unanimously  agreed  to  put  up  Mr.  Gallatin's  name.    That  on  the  morning  suc- 
ceeding Mr.  Gallatin's  election  the  deponent  heard  it  observed  that  notwithstanding  Mr. 
QftUatin's  election  he  could  not  take  his  seat,  in  consequence  of  his  declaration  that  he 
bad  not  been  long  enough  a  citizen.    That  he  the  same  day  mentioned  this  to  Mr.  Galla- 
tin, who  said  that  he  had  made  this  declaration  under  a  mistaken  idea  that  it  was  neces- 
n^for  him  to  have  been  nine  years  a  citizen  of  Pennsylvania,  but  that  upon  examining 
the  Constitution  he  had  found  that  to  have  been  nine  years  a  citizen  of  the  United  States 
wiB  sufficient,  and  that  he  had  been  above  nine  years  a  citizen  of  the  United  States,  or 
wcHds  to  that  ^ect. 
"Sworn to  and  subscribed,  January  22, 1794." 

Pelatlah  Webster,  being  duly  qualified,  testifies:  * '  That  eleven  years  ago  last  summer 
1  let  my  house  in  Philadelphia  to  Mary  Linn,  who  proposed  to  take  lodgers;  I  reserved 
apartments  for  myself  and  boarded  with  her.  Soon  alter  Mr.  Savery  and  Mr.  Gallatin 
took  lodgings  of  her  and  continued  a  number  of  months  there.  Mr.  Savery  spoke  no 
Sogliab;  Mr.  Gallatin  spoke  good  English  and  served  as  interpreter  for  him.  They 
appeared  to  be  well-bred  gentlemen,  and  their  conduct  was  agreeable  and  conciliating, 
and  tbej  soon  gained  the  esteem  and  respect  of  the  family.  I  do  not  know  that  they 
ever  declared  their  country,  but  we  all  supposed  they  were  French,  and  of  course  the 
people,  customs,  and  country  of  France  often  made  the  topic  of  fireside  chat.  In  one  of 
tbese  tcansient  conversations  Mr.  Gallatin  took  occasion  to  say  that  his  knowledge  of 
French  afiaus  was  not  very  perfect,  for  he  was  not  a  native  of  France,  nor  had  ever  re- 
sided long  in  that  country,  but  was  from  Geneva.  No  one  interesting  circumstance  made 
Uf  farther  inquiry  necessary,  nor  do  I  recollect  that  he  made  any  more  explication  of 
the  sabject. 

"X.  B.  Mr.  Gallatin  once  said  that  his  original  name  was  not  Gallatin,  but  I  think  he 
^  it  was  Sidney,  but  this  conversation  was  in  drollery,  and  not  in  earnest,  as  I  con- 
<^ived  at  the  time  of  speaking  from  the  manner  and  air  of  his  speaking  thereon. 
"Bwomto  and  subscribed,  January  28, 1794." 

Mr.  John  Smilie,  member  of  the  House  of  Representatives  of  the  United  States,  being 
**om,  asith:  '*  That  at  a  meeting  of  sundry  members  bf  the  legislature  of  Pennsylvania, 
prerions  to  Mr.  Gallatin's  election  as  a  Senator  of  the  United  States,  that  gentleman  was 
>Baitianed  as  a  proper  person  to  fill  the  said  office;  at  which  time  Mr.  Gallatin  started 
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some  doubt  xoBp^ing  his  being  qualified,  bnt  in  what  words  the  deponent  doea  not 
recollect. 

**  That  the  deponent  did  not  understand  upon  what  the  doubt  was  founded,  though  he 
thinks  from  something  said  by  Mr.  Gallatin  that  it  related  to  Mr.  Gallatin's  citizenship, 
for,  as  the  deponent  oonoeiyc^,  the  conversation  proceeded  from  that  kind  of  modesty 
which  gentlemen  usnidlyfeel  upon  having  their  names  proposed  upon  such  ocreasions,  he 
did  not  pay  much  attention  to  it,  and  that  his  reason  for  forming  this  opinion  was  his 
having  frequently  observed  gentlemen  to  make  excuses  in  similar  situations,  and  from  his 
knowledge  of  Mx.  Gallatin's  modesty  of  disposition.  When  being  asked  whether  he  ever 
heard  Mr.  Ghillatin  say  that  he  had  not  been  a  citizen  of  the  United  States  nine  years 
previous  to  his  election,  the  deponent  replies  he  never  did.  Upon  being  asked  by  Mr. 
Lewis,  counsel  for  the  petitioners,  what  he  had  ever  heard  Mr.  Gallatin  say  touching  his 
citizeuBhip,  tiie  deponent  replies  that  a  considerable  time  subsequent  to  Mr.  Gallatin's 
election  Mr.  Gallatin,  in  conversations  with  the  deponent,  expressed  an  opinion  that  he 
was  qualified  with  respect  to  citizenship.  What  else  did  you  ever  hear  Mr.  Gallatin  say 
with  respect  to  his  citizenship?  The  deponent  answers  that  he  recollects  having  heard 
him  say  something  with  respect  to  the  laws  of  Massachusetts  not  requiring  an  oath  of  alle- 
giance at  the  time  of  his  giving  his  opinion  as  aforesaid.  Did  you  ever  hear  Mr.  Gallatin 
say  he  was  bom  in  Europe?  The  deponent  replies  that  he  does  not  recollect  Mr.  Galla- 
tin's saying  that  he  was  bom  in  Europe,  but  that  he  has  heard  Mr.  Gallatin  speak  of 
himself  as  a  Genevan,  mention  his  &imily  in  Geneva,  and  in  conversations  with  him  hath 
always  understood  him  to  be  of  Geneva.  Did  you  ever  hear  Mr.  Gallatin  mention  the 
time  of  his  coming  into  America?  He  replies  that  he  thinks  Mr.  Gallatin,  about  a  year 
])ast,  mentions  that  he  had  been  then  thirteen  years  in  this  country,  and  that  he  was 
nineteen  years  old  when  he  came.  Did  you  ever  hear  Mr.  Gallatin  say  when  or  where  he 
took  the  oath'Of  allegiance  ?  He  replies  he  heard  Mr.  Gallatin  say  that  he  took  the  oath 
of  allegiance  in  Virginia,  but  as  to  the  time  the  deponent  cannot  be  precise,  but  he  thinks, 
if  he  can  recollect,  that  Mr.  Gallatin  did  mention  to  him,  though  he  cannot  be  certain; 
1)ut  it  was  not  nine  years  before  he  was  elected.  That  the  deponent  thinks  Mr.  Gallatin's 
dou})ts  respecting  his  citizenship  were  founded  on  this  ground,  the  witness  referring  in 
this  part  of  his  testimony  to  the  meeting  before  mentioned,  when  these  doubts  were  ex- 
pressed; but  he  cannot  specify  the  time  of  Mr.  Gallatin's  having  mentioned  to  him  the 
circiimstanQe  of  his  having  taken  the  oath  of  all^iance. 

' '  Sworn  to  and  subscribed,  January  28, 1794." 

Mr.  Thomas  Stokely,  being  sworn,  deposeth  and  saith:  **  That  some  few  days  before  a 
Senator  was  chosen  for  the  State  of  Pennsylvania  a  meeting  was  had  to  fix  on  a  proper 
person  to  represent  the  State  in  that  office;  sundry  persons  were  started  as  candidates, 
among  whom  was  Mr.  Gallatin,  who,  upon  his  being  named,  observed  that  there  were 
many  other  persons  more  proper  to  fill  that  office;  and  also  observed  that  there  might  be 
doubts  as  to  his  citizenship,  tiiough  the  deponent,  from  the  length  of  time,  and  not  ex- 
pecting to  have  been  called  upon,  retains  too  slight  an  impression  of  what  then  passed 
to  be  able  to  recollect  the  words  with  precision.  That  at  a  subsequent  meeting  for  the 
same  purpose  Mr.  Gallatin  was  finally  agreed  to  be  nominated,  and  the  deponent  heard 
no  objection  stated  thereto,  either  by  Mr.  GaJlatin  (who  was  present)  or  any  other  person. 

'^  Swom  to  and  subscribed,  February  1,  1794." 

The  before-recited  evidence  b^g  introduced  and  closed  on  the  part  of  the  petition- 
ers, Mr.  Gallatin  was  asked  whether  he  had  any  testimony  to  produce  on  his  part,  to 
which  he  gave  the  following  answer  in  writing,  to  wit: 

''The  committee  to  whom  the  petition  of  Conrad  Laub,  &c.,  was  referred,  having  in- 
formed me  that  the  petitioners  had  closed  their  evidence,  and  asked  me  '  whether  I  had 
any  testimony  to  produce  on  my  side,'  I  answer  that  it  appears  to  me  that  there  is  not 
sufficient  matter  charged  in  the  petition  and  proved  by  the  testimony  to  vacate  my  seat; 
that  by  the  resolution  appointing  the  committee  the  petition  is  referred  to  them  to  state 
the  facta,  '  without  prejudice  as  to  any  questions  which  may,  upon  the  hearing,  be 
raised  by  the  sitting  member  as  to  the  sufficiency  of  the  parties  and  the  matter  charged 
in  the  petition; '  that  upon  the  hearing,  and  in  the  present  stage  of  the  same,  the  ques> 
lion  as  to  the  sufficiency  of  matter,  as  above  stated,  is  raised  by  me;  that  I  conceive  from 
the  evident  construction  of  the  resolution  I  have  a  right  to  have  that  question  decided 
hj  the  Senate;  that  until  the  same  shall  have  been  decided  I  do  not  wish  to  be  at  the 
trouble  and  expenseof  collecting  evidence  at  a  great  distance;  and  therefore  that  at  pres- 
ent I  do  not  mean  to  produce  any  testimony,  reserving,  however,  to  myself  the  risbt 
'which  I  conceive  I  have  to  produce  any  testimony  in  my  favor  aher  the  said  quesu^ 
shall  have  been  decided  by  the  Senate,  in  case  it  is  decided  against  roe. 

''ALBERT  GALLATIN." 

Which  being  duly  read  and  considered,  the  committee  came  to  the  following  resolu- 
tion, to  wit: 
^*  Whereas  the  evidence  on  the  part  of  the  petitipners  having  been  closed,  and  it  ap- 
pearing  that  Mr,  OaUatiB  was  an  alien  in  th^  ^oax  1780,  and  his  answer  in  writing  as- 
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■ignixig  reaaons  why  he  should  not  adduce  evidence  on  his  part  in  the  present  stage  of 
the  inquiry  not  being,  in  the  opinion  of  the  committee,  sufficient, 

"iZmrfred.,  That  in  the  opinion  of  the  committee  it  is  now  incumbent  on  Mr.  Galhttin 
to  show  that  he  has  become  a  citizen  of  the  United  States,  and  when." 

Which  resolution  being  read  to  Mr.  GaUatin,  he  informed  the  committee  he  should 
rely  on  the  answrr  he  had  before  given. 

All  which  is  respectfully  submitted  to  the  honorable  Senate  by  the  committee. 

And  subjoined  is  the  statement  of  £icts  exhibited  by  Bir.  Gallatin  and  a^preed  to  be- 
tween him  and  the  counsel  for  the  petitioners,  as  mentioned  the  20th  instant: 

''Albert  Gallatin  was  bom  at  Geneva  on  the  29th  day  of  Janaaiy,  1761.  He  led  that 
place  for  the  United  States  in  April  or  May,  1780;  arrived  in  Boston,  Mass.,  on  the  14U& 
or  15th  of  July  of  the  same  year,  and  has  ever  since  resided  within  the  United  States. 
In  October,  1780,  he  removed  from  Boston  to  Machias,  in  the  Province  of  Maine,  in  which 
place  and  its  neighborhood  he  resided  one  year,  and  commenced  a  settlement  on  a  tract 
of  vacant  land.  During  that  time  he  furnished  out  of  his  own  funds  supplies  amounting 
in  value  to  more  than  sixty  ponnds  Massachusetts  currency  to  Col.  John  Allen,  who  was 
the  commanding  officer  stationed  there,  and  also  superintendent  of  Indian  affiiirs  for 
the  Eastern  department,  for  the  use  of  the  American  troops,  and  on  several  occasions 
acted  as  a  volunteer  under  the  same  officer^s  command.  For  the  said  supplies  he  re- 
ceived one  year  after  a  warrant  on  the  treasury  of  the  State  of  Massachasetts,  which  he 
sold  at  a  considerable  depreciation.  In  October,  1781,  he  returned  to  Boston,  and  in  the 
spring  of  1782  was,  by  a  vote  of  the  corporation  of  the  University  of  Cambridge,  other- 
wise called  Harvard  Collie,  chosen  instructor  of  the  French  language  of  the  said  uni- 
Teisity.  By  the  same  vote  he  was  allowed  a  room  in  the  college,  the  privilege  of  the 
commons  at  the  tutor's  table,  the  use  of  the  library,  and  also  the  right  of  having  his  pi^. 
which  depended  on  the  voluntary  subscription  and  attendance  of  the  students,  collected 
by  the  steward  of  the  institution,  together  with  the  other  charges  against  the  students 
for  board  and  education.  Those  terms  he  accepted  and  remain^  in  that  station  for  the 
tenn  of  one  year.  In  July,  1783,  he  removed  to  Pennsylvania,  and  in  November  of  the 
same  year  proceeded  to  Virginia,  in  which  State  he  had  purchased  more  than  one  thon- 
saod  acres  of  laud,  and  amounting  to  more  than  one  hundred  pounds  Virginia  currency 
in  value,  some  time  between  July  and  November,  1783.  Between  this  last-mentioned 
period  and  the  month  of  October,  1785,  he  purchased  other  lands  in  the  said  State  to  a 
very  lai^  amount,  and  in  the  said  last-mentioned  month  he  took  an  oath  of  allegiance  to 
the  said  State.  In  December,  1785,  he  purchased  the  plantation  in  Fayette  County,  in 
Pennsylvania,  on  which  he  has  lived  ever  since.  In  October,  1789,  he  was  elected  member 
of  the  convention  to  amend  the  constitution  of  Pennsylvania,  and  in  October,  1790, 1791, 
and  1792,  he  was  elected  member  of  the  legislature  of  the  same  State.  On  the  28th  of 
February,  1793,  he  was  chosen  Senator  to  represent  the  said  State  in  the  Senate  of  the 
United  States,  and  took  his  seat  in  December  following. " 
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[Fonrth  Congreaei — Fixst  session.] 

HUMPHREY  MAESHALL, 
^  Senator  from  Kentucky  from  March  4,  1795,  to  March  4,  1801. 

In  Febmary,  1796,  the  Vice-President  laid,  before  the  Senate  a  letter  from  the  goremor  of  Ken- 
tucky and  a  memorial  from  the  Representatives  of  said  State,  which  memorial  stated  that  in  Feb- 
ruary, 1796,  a  pamphlet  was  published  by  G^eorge  Muter  and  Benjamin  Sebastian  (two  judges  of  the 
court  of  appealn),  in  which  they  said  that  Humphrey  Marshall  had  had  a  suit  in  chancery  in  naid 
court  of  appeals,  in  which,  it  appearing  manliest  from  the  records  and  documents  that  he  had 
committed  a  gross  fVaud,  the  court  had  given  a  deeree  against  him ;  and  that  in  the  course  of  the 
investigation  he  had  been  publicly  charged  with  perjury.  The  memorial  further  stated  that  the  said 
representatives  did  not  mean  to  give  an  opinion  on  the  juRtice  of  the  said  charge,  but  requested 
that  an  investigation  relative  thereto  might  take  place.  Mr.  Marshall  waff  aI.«o  solicitous  tnat  an 
investigation  of  the  subject  should  take  place  in  the  Senate.  It  was  determined  that  the  memorial 
could  not  be  sustained;  also  that  as  the  Constitution  does  not  give  jurisdiction  to  the  Senate  the 
consent  of  the  party  cannot  give  it,  and  that  therefore  the  said  memorial  ought  to  be  dismissed. 

Tne  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  the  Annals  of  Ck>ngress,  4th  Cong.,  1st  sess.,  1795-^96,  within  pages  47-69. 

Fbiday,  February  26,  1796. 

The  Yioe-President  laid  before  the  Senate  a  letter  from  the  governor  of  the  State  of 
Kentucky,  with  divers  papers  accompanying  the  same. 
The  letter  and  papers  therein  referred  to  were  read,  and  ordered  to  lie  on  the  tahle. 

Monday,  February  29,  1796. 

On  motion  hy  Mr.  Marshall, 

**That  the  letter  from  the  governor  of  the  State  of  Kentncky,  with  divers  papers  ac- 
companying the  same,  communicated  to  the  Senate  on  the  26th  instant,  be  referred  to  a 
committee.'' 

Itr  was  agreed  to  postpone  the  consideration  of  the  motion  until  to-morrow. 

•  Wednesday,  dfarch  2,  1796. 

The  Senate  resumed  the  consideration  of  the  motion  made  on  the  29th  of  Fehmary 
respecting  the  letter  and  papers  from  the  governor  of  the  State  of  Kentucky;  and 

Ordered,  That  they  be  referred  to  Messrs.  Livermore,  Ross,  King,  Rntherfurd,  and 
Strong  to  consider  and  report  thereon  to  the  Senate. 

Fbiday,  March  11,  1796. 

Mr.  Livermore  reported  from  the  committee  to  whom  was  referred  the  letter  of  the 
governor  and  the  memorial  of  the  representatives  of  the  State  of  Kentucky,  with  the 
papers  accompanying  them;  and  the  report  was  read,  and  ordered  to  lie  on  the  table. 

Tuesday,  March  15,  1796. 

The  Senate  resumed  the  consideration  of  th^  report  of  the  committee  to  whom  was 
referred  the  letter  of  the  governor  and  the  memorial  of  the  representatives  of  the 
State  of  Kentucky,  with  the  papers  accompanying  them;  and, 

Afler  debate,  the  Senate  adjourned. 

Wednesday,  March  16,  1796. 

Ordered f  That  the 'consideration  of  the  report  of  the  committee  to  whom  was  referred 
the  letter  of  the  governor  and  the  memorial  of  the  representatives  of  the  State  of  Ken- 
tucky, with  the  papers  accompanying  them,  be  further  postponed. 

Thursday,  March  17, 1796. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  to  whom  was  re- 
ferred the  letter  from  the  {governor  and  the  memorial  of  the  Representatives  of  the  State 
of  Kentucky,  with  the  papers  accompanying  them,  which  is  as  follows: 

beport  of  committee. 

[The  committee  consisted  of  Messrs.  Livermore,  Ross,  King,  Rutherford,  and  Strong.] 

That  the  reprenentatives  of  the  freemen  of  Kentucky  state  in  their  memorial  that 

in  February,  1795,  a  pamphlet  was  published  by  George  Muter  and  Benjamin  Sebastian 

(who  were  two  judges  of  the  court  of  appeals),  in  which  they  say  that  Humphrey  Mar- 

sliaU  bad  a  ami  in  dtiancery  in  the  said  court  of  appeals,  in  which  it  appearing  manifest 
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tbtt  be  bad  cocisiii^Ai  a  fTos  '^'ari.  ijif  stizr:  c&rt  i.  ofrr^s  «tfT.  ttc  ti-rr    .ui£  -^^yQ 
tbe  cooise  oi  ibc  LSveKzciiKa  be  "wa*  ztzzi^t^j  c3iLrnr*z,  vjii  litry-TLry      ITnti  Itx 
abalL  in  a  pabl2<ai>3a  i^  tide  KsLTa.^ jj;i.s»ri^  ci.-r:rL  ix  h  f^iLiii^i^m.  tc  zjtt  s^ssrst . 
to  whJch  the  sud  Geiccge  M-ier  AZii  iks-y.Ti.rt,  Sr.:»jt<:  ..^^  ii.  ^  _i.t  j»i.;i_k::ai:jiaL  3«3tjfC 

that  he  w^as  eci^tT  oi  p^sisrx  a  iti*  saswts  li-  ^ut  ii ii.  c:i;iiji«rx  *^  r  »t  ~^r  ar-u-rvgr 

him  by  Jazoes  WiicmjccL  ibZid  issfca  izjfj  "w^uiLir  lu^ir  -sjcrfr:t^ri:g.  t*.  jktt  scit  bri^arL-: 
agvnst  them  tbei>e>off.  This  i»&  s»ii  sir^w  as^  "Lbt  si^L  TfprtrrCLZi.-^'iSi-  ci»i-ji.  jtasnL  b^^ 
been  brocLgh*.  Tae  si>d  rEpnss£!i.tLr:"r«s  rmiisr  Sav  ilj.:  hmt  iii  n.o  tt^j;.t  t^.  £;^.iit  jj, 
ofiiDion  OQ  i2>e  jii>i«ic«  c<  ita  si^d  r/th'^fy  b^a  jf,.ir=>:  Lnia  jkL  ^^rsCipaLuin  nu^j  jjuot- 
duteir  take  p— «*  itliii^e  littaviaL 

Yoor  comxiL:t:ee  cCfc^rse  imn  tbe  5i:6d  snn  '«■»«  rmrz.  «r"ri<*st  ii»tir:'Lb<-  beicp^  Mr. 
llAishali  was  cbotsen  a  EyenltM  c*f  ib*-  Ssniit.  iz»z  iiiiii  jirfT-j.tiii.  ix-  Li*  «iJt»rrLiim  mmiiw 
acL-as^tiuo5  h^  xjlLoi  p^jkx  bes  vacsi  Ljl  ai^  me  ;  ILL^£^  «£  Uie  sbo^  c*^*in  ^^  «^-T*g  k* 
the  same  sait. 

The  rtpresentasives  t^  Kesrafkx  ks^e  inn  fEmisiwd  mrr  rfoj  af  Mr.  llK^ds&Z's  st- 
iver OQ  oath.  DOT  bare  tht-r  sL&Lai  asj  p&n  c«f  iite  ie>M  mntrT.  or  p*-:»rncind  act  «!*  tbr 
Mid  records  or  d<:«c^xiDei:t$.  cc  tbe  e^*7T  of  &i3t  pjcer  m  i.:ie  cussie.  no:  ii&re  ibej  miiTnaVit^ 
m  design  to  bni2s  jr«>nrikr\i  those  or  ^zit  otinn  lat^d^ 

Your  commiiiee  art  iii:>rnied  br  iztt  cr^ber  >aiaiar  az>d  r«rc«  EeroesKiiKives  m  Om- 
gress  from  Keatncij  inai  lirT  hire  i>->:  't»f«c  rcv^jessc^  tj  ii>f  ktps^rnie  of  that  Slate 
topfoserate  this  i!>qi:lrr.  iz^  ihii  ibf^y  ar^  iKn  j»:»9«waEif*d  c»f  ary  eT-..5r^«  ia  tbe  case, 
and  that  tbey  beJir^c  dv  j^rsc*^  i?  asii>.»njcO  t»:»  i.:»:ieir  m  l»ri;i_:  cif  Lbt  jcpslmiTC 

Mr.  Mar^hAil  i*  stt-.c-tco*  ihai  a  i;:^i  isTesur^jos  <^c  the  suVt^rt  sbc»iLjd  t&ke  blaop 
in  the  Senate,  ari  zirz-^  ii>e  pnD-.  :>ie  tbi*  «:o;«ei,:  t:Li<*  b'^^st  er-.«r.  as  ^i».viaff  oq  this 
oocasioo,  to  g:ve  Tbe  ^^-naie  jsr^st-jf-jic;;  !♦-:_  as  do  j^er-^ro  iic»r;nr«  lo  prcifjemte,  asd 
there  is  do  eviOexA-e  sviii'.^  lo  ilc  Senile,  d  c  e^t-ii  a  ?T*e'::iiii  th^rje.  tbe  cominiiitfe 
thiiik  auT  lonbrr  ir>^«tTT  by  the  Senile  wonjd  l««-  :i3:iir..;icr.  I:'  ibmr  were  no  ob>ee- 
tioDS  of  this  sort,  tbe  •.xiiL:s:::«ee  woTLid  sci-i  be  of  op  12.1  .•n  \hRi  ibe  ii>rn>ona]  coaJd  not 
be  sustained.  Tbrj  ihmk  ih:.:  zn  a  tsse  of  t*li*-  kiDd  do  per*>n  can  be  b<ld  toaa- 
iwer  for  an  infunK'as  tir.ntc  nn:e*'  «jq  a  p're5i?rTiiit::i  or  ir»f  Ktijt-ai  of  a  srsjyd  .inrr.  and 
that  in  ail  <a^-h  pixiScxQiK'S^  tbe  iKx-afr-d  on^hi  to  "t»r  tr:^  by  an  inspinial  jarr  of  the 
8late  and  district  wherein  the  rrjoe  ?-h:i':i  bi^  e  be«eii  oc»i2iTii::tt>i.  it,  la  ibe  present  case. 
the  pfiirtT  has  been  yrcijiy  in  xht  nxani^er  su^s^es^ed.  do  rea<**n  has  bem  ailJesed  by  tbe 
memorialists  mhy  br  has  dc»i  kos  smt^  bren  ined  in  tbe  rotate  ai>d  di<irici  where  be 
eommi:ted  tbe  o±crss<r,  Uniil  br  is  Je^.y  convkie^  tbe  prirK-  rots^  of  the  Constiiniioo 
and  of  tbe  eoniin-'n  law  ci^D^/nr  m  prt^-arLins  truii  be  is  iiiDC<ieiiu  And  the  OL>mm«itee 
we  com  pel  ie<  J.  by  a  sen^  01  ja<:K^r.  to  dtvl^ire  that  in  tbrir  opinJcm  this  presnmpiKin 
in  fiivor  of  Mr.  SlarvhuU  is  not  dimirisht:^  by  tbe  rt-.-nniinating  pnKications  of  two 
men.  who  take  d^»  p..iii5>  to  ooDC^eal  tbeir  persosal  resenimrat  aj:j:n>t  him. 

Whatever  ni':»:iAt>  iadu^.-ed  ibe  Ir^r.-latnnc:  of  Keninciiy  to  kuII  tbe  aiiention  of  tbe 
Senate  to  the  above-meaii>ned  y»ab:icaTi>as.  the  omaiiiiee  are  of  opinion  that  as  the 
GcHstitation  dot^  not  give  jari5cit-tJon  to  tbe  Semite  ibe  consent  of  the  party  cannot 
giTe  it,  and  that  therefore  the  suid  memohal  oagbt  to  be  dismisised. 

On  motion  to  postpone  the  consideration  of  the  report  nntil  to-monow,  it  phased  in 
thene^tive:  and, 

AAer  debate,  on  motion  to  reooi2sider  the  question  for  postponement,  it  passed  in  the 
negative. 

On  motion  to  expanse  all  the  words  from  *'if  in  the  present  case,'^  inclusive,  to  the 
cod  of  the  report,  a  motion  was  made  to  amend  tbe  part  proposed  to  be  struck  out  by 
eiponging  these  words:  "of  two  men  who  take  no  pains  to  I'onceal  their  personal  po- 
sestment/*  and  it  was  agreed  that  this  motion  was  not  in  order. 

A  motion  was  made  to  divide  tbe  original  motion  for  striking  oat^  and  retain  the  words 
from  ^*if  in  the  present  case/'  inclusive,  to  the  word,  *'  innoeenu'-  at  theend  of  the  fint 
puigraph;  and, 

AAer  debate,  the  Senate  ad jonzned. 

F&IDAT,  MarrJk  18,  1796. 

Hie  Senate  resumed  the  consideration  of  the  report  of  the  committee  to  whom  was 
icfened  the  letter  from  the  governor  and  tbe  memorial  of  the  representadves  of  the 
State  of  Kentucky,  with  the  papers  accompanying  them,  together  with  the  motion  made 
thcfcao,  and  under  debate  yesterday;  and  a  motion  was  msMie  to  amend  the  motion  by 
ttpDBging  from  the  rqport  all  that  follows  the  worda,  *  *  the  memorial  could  not  be  sna- 
tihied;"aad. 

After  d^Mite,  the  Senate  adyoomed. 

Satubdat,  March  19,  1796. 

IbeBenato  remned  Ihe  cooadenUJoa  of  tb»  loportof  the  committMtoiibonLitlA 
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raferred  th«  letter  ftom  the  governor  and  the  memorial  of  the  repreeentatiTee  of  tha 
State  of  Kentadcy,  with  the  papers  acoompanyiiig  them;  also  the  motion  made  thereon 
and  under  dehate  yesterday,  together  with  the  motion  for  amendment  hy  expunging  from 
the  report  all  that  follows  the  words,  ^'the  memorial  could  not  1)e  sustained; ''  and  a 
motion  was  made  to  postpone  the  report  and  the  motions  made  thereon,  and  to  take  into 
consideration  the  following  resolution: 

*' Whereas  the  honorable  the  legislature  of  the  State  of  Kentucky  have,  by  their  me- 
morial transmitted  by  the  governor  of  said  State,  informed  the  Senate  that  Humphrey 
Marshall,  a  Senator  from  the  said  State,  had  been  publicly  charged  with  the  crime  of 
perjury,  and  requested  that  an  inquiry  might  be  thereupon  instituted,  in  which  request 
the  said  Humphrey  Marshall  has  united;  and  it  being  highly  interesting,  as  well  to  the 
honor  of  the  said  State  as  to  that  of  the  Senate,  and  an  act  of  justice  due  to  the  charac- 
ter of  the  said  Humphrey  Marshall  that  such  inquiry  should  be  had:  Therefore, 

^^ Resolved^  That  the  Senate  will  proceed  to  the  examination  of  the  said  charge  on 

the day  of  the  next  session  of  Congress;  that  in  the  opinion  of  the  Senate  a  oonvio- 

tion  or  acquittal  in  the  ordinary  courts  of  justice  of  the  said  State  would  be  the  most 
satisfactory  evidence  on  this  occasion;  but  that  if  this  should  not  be  attainable  by  reason 
of  any  act  of  limitation  or  other  legal  impediment,  such  other  evidence  will  be  received 
as  the  nature  of  the  case  may  admit  and  require. 

^^Bewlved,  That  the  Vice-President  be  requested  to  transmit  a  copy  of  the  foregoing 
resolution  to  the  governor  of  the  said  State.'' 

After  debate,  the  Senate  adjourned. 

Monday,  March  21,  1706. 

The  Senate  resumed  the  consideration  of  the  motion,  made  on  the  19th  instant,  to  post- 
pone the  report  of  the  committee  to  whom  was  referred  the  letter  from  the  governor 
and  the  memorial  of  the  representatives  of  the  State  of  Kentucky^  with  the  papers  ac- 
companying them,  together  with  the  motions  of  amendment  made  thereon,  in  order  to 
consider  the  following  resolution: 

**  Whereas  the  honorable  legislature  of  the  State  of  Kentucky  have,  by  their  memo- 
rial, transmitted  by  the  governor  of  the  said  State,  informed  the  Senate  that  Humphrey 
Marshall,  a  Senator  from  the  said  State,  had  been  publicly  charged  with  the  crime  of 
perjury,  and  requested  that  an  inquiry  might  be  thereupon  instituted,  in  which  request 
the  said  Humphrey  Marshall  has  united;  and  it  being  highly  interesting,  as  well  to  the 
honor  of  the  said  State  as  to  that  of  the  Senate,  and  an  act  of  justice  due  to  the  charac- 
ter of  the  said  Humphrey  Marshall  that  such  inquiry  should  be  had:  Therefore, 

^^Besolved,  That  the  Senate  will  proceed  to  the  examination  of  the  said  charge  on 
the day  of  the  next  session  of  Congress;  that,  in  the  opinion  of  the  Senate,  a  con- 
viction or  acquittal  in  the  ordinary  courts  of  justice  of  the  said  State  would  be  the  most 
satisfactory  evidence  on  this  occasion ;  but  thut,  if  this  should  not  be  attainable,  by  reason 
of  any  act  of  limitation  or  other  lej^l  impediment,  such  other  evidence  will  be  received 
as  the  nature  of  the  case  may  admit  and  require. 

^'Besolvedj  That  the  Vice- President  be  requested  to  transmit  a  copy  of  the  foregoing 
resolution  to  the  governor  of  the  said  State.'' 

And  on  the  question  for  postponement,  it  passed  in  the  negative — yeas  7,  nays  17; 
as  follows: 

Yeas — Messrs.  Bloodworth,  Brown,  Barr,  Langdon,  Mason,  Robinson,  and  Tazewell. 

Nays— Messrs.  Bingham,  Bradford,  Cabot,  Foster,  Frelinghuysen,  Gunn,  Henry, 
Latimer,  Livermore,  Martin,  Paine,  Bead,  Bo&s,  Rutherfurd,  Strong,  Trumbull^  and 
Vining. 

Tuesday,  March  22,  1796. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  to  whom  was 
referred  the  letter  from  the  governor  and  the  memorial  of  the  representatives  of  the 
State  of  Kentucky,  with  the  papers  accompanying  them. 

On  the  question  to  expunge  these  words:  *' if  there  were  no  objections  of  this  sort^the 
committee  would  still  be  of  opinion  that  the  memorial  could  not  be  sustained,"  it  passed 
in  the  negative. 

On  the  question  to  expunge  the  following  words: 

'*  They  think  that  in  a  case  of  this  kind  no  person  can  be  held  to  answer  for  an  infa- 
mous crime  unless  on  a  presentment  or  indictment  of  a  grand  jury,  and  that  in  all  such 
prosecutions  the  accused  ought  to  be  tried  by  an  impartial  jury  of  the  State  and  district 
wherein  the  crime  shall  have  been  committed.  If  in  the  present  case  the  party  has  been 
guilty  in  the  manner  suggested,  no  reason  has  been  alleged  why  he  has  not  long  since 
been  tried  in  the  State  and  district  where  he  committed  the  offense.  Until  he  is  legalljr 
convicted,  the  principl&s  of  the  Constitutioa  and  of  the  common  law  concur  in  presam- 
ing  that  he  is  innocent" — 

It  passed  in  the  negative. 

On  motion,  it  was  agreed  to  amend  the  next  paragraph  to  read  as  follows: 

*i4J>d  tife  cQmmttee  are  compelled  by  a  sense  of  ^nBtki^  to  dodore  that  in  their  opift^ 
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ion  thk  picanmption  in  fliYorof  Mr.  Marshall  is  not  diminished  by  recriminatiog  pabli* 
calkms,  which  manifest  strong  resentment  against  him. '' 

And  on  theqaestion  to  exponge  the  paragraph  as  amended,  it  passed  in  the  negatire. 

On  motion,  it  was  agreed  to  amend  the  last  clanse  of  the  report  to  read  as  follows: 

''And  they  are  also  of  opinion  that  as  the  Constitution  does  not  give  Jurisdiction  to 
tlie  Senate  the  consent  of  the  part^  cannot  give  it;  and  tliat  therefore  the  said  memo- 
rial  ought  to  be  dismissed. '^ 

On  motion  to  exponge  the  clause  last  agreed  to  be  amended,  it  passed  in  the  negative — 
yeas  7,  nays  16;  as  follows: 

Teas — Messrs.  Bloodworth,  Burr,  Langdon,  Martin,  Mason,  Robinson,  and  Tazewell. 

Nats — Messrs.  Bingham,  Bradford,  Cabot,  Foster,  Frelinghuysen,  Gunn,  Heniy,  Lat- 
imer, Livermore,  Paine,  Head,  Ross,  Rutherfurd,  Strong,  Trumbull,  and  Vlning. 

Mr.  Brovm  requested  and  was  excused  from  voting  on  the  question. 

On  motion,  it  was  agreed  to  amend  the  last  paragraph  but  two  of  the  report,  begin- 
nii^c  with  the  word^  *Mf  in  the  present  case,''  by  inserting  tlie  words  '^  by  the  memori- 
alists" after  the  word  '  *  alleged. ' ' 

On  the  question  to  adopt  the  report  as  amended,  it  pas8e<l  in  the  affirmative— yeas  16, 
nays  8;  as  follows: 

Yeas — ^Messrs.  Bingham,  Bradford,  Cabot,  Foster,  Frelinghuysen,  Gunn,  Henry,  Lat- 
imer, Livermore,  Paine,  Read,  Ross,  Rutherfurd,  Strong,  Trumbull,  and  Vining. 

Nats — Messrs.  Bloodworth,  Brown,  Burr,  Langdon,  Martin,  Mason,  Robinson,  and 
TuewelL 

So  the  report  was  adopted,  as  follows: 

BJBPORT  AS  ADOPTED. 

The  committee  to  whom  was  referred  the  letter  of  the  governor  and  the  memorial 
of  the  representatives  of  Kentucky,  with  the  papers  accompanying  them,  report: 

That  the  representatives  of  the  frcemen  of  Kentucky  state  in  their  memorial  that 
is  February,  1795,  a  pamphlet  was  published  by  George  Muter  and  Benjamin  Sebastian 
(vho  were  two  judges  of  the  court  of  appeals),  in  which  they  say  that  Humphrey  Mar- 
shall had  a  suit  in  chancery  in  the  said  court  of  appeals,  in  which  it  appearing  manifest 
from  the  oath  of  the  complainant,  from  disinterested  testimony,  from  records,  from  doc- 
uments furnished  by  himself,  and  from  the  coutradictions  contained  in  his  own  answer, 
that  he  had  committed  a  gross  fraud,  the  court  gave  a  decree  against  him;  aud  that  in 
the  course  of  the  investigation  he  was  publicly  charged  with  peijury.  That  Mr.  Mar- 
shall, in  a  publication  in  the  Kentucky  Gazette,  call^  for  a  specification  of  the  charge; 
to  which  the  said  George  Muter  and  Benjamin  Sebastian,  in  a  like  publication,  replied 
that  he  was  guilty  of  perjury  in  bis  answer  to  the  bill  in  chancery  exhibited  against  him  by 
James  Wilkinson,  and  that  they  would  plead  justification  to  any  suit  brought  against  them 
therefor  That  no  such  suit,  as  the  said  representatives  could  learn,  had  been  brought. 
The  said  representatives  further  say  that  they  do  not  mean  to  give  an  opinion  on  the 
justice  of  the  said  charge,  but  request  that  an  investigation  may  immediately  take  place 
relative  thereto. 

Your  committee  observe  that  the  said  suit  w^as  tried  eighteen  months  before  Mr. 
Haishall  was  chosen  a  member  of  the  Senate,  and  that  previous  to  his  election  mutual 
accusations  had  taken  place  between  him  and  the  judges  of  the  said  court  relating  to 
the  same  suit. 

The  representatives  of  Kentucky  have  not  flimished  any  copy  of  Mr.  Marshall's  an- 
swer on  oath,  nor  have  they  stated  any  part  of  the  testimony,  or  produced  any  of  the 
sud  records  or  documents,  or  the  copy  of  any  paper  in  the  cause,  nor  have  they  inti- 
mated a  design  to  bring  forward  those  or  any  other  proofs. 

Tour  committee  are  informed  by  the  other  Senator  and  the  two  Representatives  in 
Congress  from  Kentucky  that  they  have  not  been  requested  by  the  legislature  of  that 
State  to  prosecute  this  inquiry,  and  that  they  are  not  possessed  of  any  evidence  in  the  case, 
and  that  they  believe  no  person  is  authorized  to  appear  on  behalf  of  the  legislature. 

Mr.  Marshall  is  solicitous  that  a  full  investigation  of  the  subject  shall  take  place  in 
the  Senate,  and  urges  the  principle  that  consent  takes  away  error,  as  applying,  on  this 
occasion,  to  give  the  Senate  jurisdiction;  but,  as  no  person  appe&n  to  prosecute,  and 
there  is  no  evidence  adduced  to  the  Senate,  nor  even  a  specific  chaige,  the  committee 
tidnk  any  further  inquiry  by  the  Senate  would  be  improper.  If  there  were  no  objec- 
tions of  this  sort,  the  committee  would  still  be  of  opinion  that  the  memorial  could  not 
be  SQsbiined.  They  think  that  in  a  case  of  this  kind  no  person  can  be  held  to  answer 
for  an  infamous  crime  unless  on  a  presentment  or  indictment  of  a  grand  jury,  and  that 
in  all  snch  prosecutions  the  accused  ought  to  be  tried  by  an  impartial  juiy  of  the  State 
and  district  wherein  the  crime  shall  have  been  committed.  If,  in  the  present  case,  the 
party  has  been  guilty  in  the  manner  suggested,  no  reason  has  been  alleged  by  the  me- 
norialistB  why  he  has  not  long  since  been  tried  in  the  State  and  district  where  he  com* 
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mitted  the  offense.  Until  he  is  legally  oonyicted,  the  principles  of  the  Constitatian  and 
of  the  common  law  concur  in  presuming  that  he  is  innocent.  And  the  committee  are 
compelled,  hy  a  sense  of  justice,  to  declare  that  in  their  opinion  the  presumption  in 
&vor  of  Mr.  Marshall  is  not  diminished  by  the  recriminating  publications,  which  mani- 
fest strong  resentment  against  him. 

And  they  are  also  of  opinion  that  as  the  Constitution  does  not  give  jurisdiction  to 
the  Senate  the  consent  of  the  party  cannot  give  it;  and  that  therefore  the  said  memo- 
zial  ought  to  be  dismissed. 

Beaolvedy  That  the  Vice-President  of  the  United  States  be  requested  to  transmit  a 
copy  of  tlie  foregoing  report  to  the  governor  of  Kentucky. 


BLOUNT  AND   COCKE.  7S 


[Fourth  Congress — First  session.] 

WILLIAM  BLOUNT  AND  WILLIAM  COOKE, 

of  Tennessee. 

The  hiafeoiy  of  the  case  ma  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate 
vehUing  to  it  from  the  Annals  of  Coi^n^vas,  4th  Cong.,  1st  seas.,  vol.  1,  I7<J6-'90, and  found  within 
pages  83-122.  The  case  simply  shows  that  Messrs.  Blount  and  Cocko  were  not  admitted  to  seats  in 
the  Senate  on  papers  presented  to  the  Senate  May  9, 1796,  and  purporting  to  be  credentials  of  being 
duly  elected  Senators  from  the  State  of  Tennessee.  It  does  not  show  why  they  were  not  admitted. 
There  is,  however,  an  allusion  to  a  pending  **bill  proposing  to  admit  the  Southwestern  Territory' 
into  the  Union,**  which  bill  was  not  approved  until  June  1, 1796.  From  this  it  may  be  inferred 
thst  Messrs.  Bloontand  Coeke  were  not  admitted  to  their  seats  because  the  papers  purporting  to  be' 
their  credentials  of  election  were  of  earlier  date  than  that  of  the  admission  of  Tennessee  into  the 
Union.  Mr.  Blount  and  Mr.  Cocke  were  again  elected  August  2, 1796,  by  the  legislature  of  Tennes- 
KS,  after  its  admission  as  a  State,  and  took  their  seats  in  the  Senate  December  6, 1796. 

MoNDAYi  May  9,  1796. 

On  motion  that  a  paper  purporting  to  be  the  appointment  of  William  Blount  and 
William  Cocke,  respectively,  to  seats  in  the  Senate,  should  be  read,  it  was  agreed  that 
tlw  motion  be  postponed  till  to-morrow. 

Tuesday,  May  10.  1796. 

Ordered,  That  the  consideration  of  the  paper,  purporting  to  be  the  appointment  of 
William  Blount  and  William  Cocke  to  a  seat  in  the  Senate,  respectively,  l>e  postponed 
until  Friday  next 

Satubday,  May  21  f  1796. 

A  letter,  signed  William  Cocke,  purporting  that  he  is  appointed  a  Senator  for  the 
State  of  Tennessee,  and  claiming  a  seat  in  the  Senate,  was  presented  and  read. 
Ordered,  That  it  lie  on  the  table. 

Monday,  May  23,  1796. 

A  hitesr,  signed  William  Blount  and  William  Cocke,  was  rend,  stating  that  they  have 
been  duly  and  legally  elected  Senators  to  represent  the  State  of  Tennessee  in  the  Senate. 

On  motion, 

"That  Mr.  Blount  and  Mr.  Cocke,  who  claim  to  be  Senators  of  the  United  States,  be 
reodved  as  spectators,  and  that  chairs  be  provided  for  that  purpose  until  the  final  decis- 
ioD  of  the  Senate  shall  be  given  on  the  bill  proposing  to  admit  the  Southwestern  Terri- 
tmy  into  the  Union, ' ' 

A  motion  was  made  to  refer  the  consideration  thereof  to  a  committee;  and  it  passed 
in  the  negative. 

On  motion  to  agree  to  the  original  motion,  it  passed  in  the  affirmative — yeas  12,  nays 
ll;as(bllow8: 

Teas— Messrs.  Bloodworth,  Brown,  Burr,  Butler,  Foster,  Henry,  Langdon,  Martin, 
Ms,  Bobinson,  Tattnall,  and  Tazewell. 

Nats — Messrs.  Bingham,  Bradford,  Gunn,  Latimer,  livermore,  Marshall,  Read,  Koss, 
^theifurd,  Strong,  and  Trumbull. 

Wednesday,  June  1,  1796. 

On  motion  by  Mr.  Martin  that  it  be 

^^Betolved,  That  the  Hon.  William  Blount  and  William  Cocke,  esquires,  who  have 
Fodnoed  credentials  of  being  duly  elected  Senators  for  the  State  of  Tennessee,  be  ad- 
^tted  to  take  the  oath  necessary  for  their  qualification,  and  their  seats  accordingly,'' 

Ordered,  That  a  paper,  purporting  to  be  the  credentials  of  Mr.  Blount  and  Mr.  OM^e, 

And,  on  the  question  to  agree  to  the  resolution,  it  passed  in  the  negative — ^yeas  10, 
^TBll;  as  follows: 

YjBAs —  Messrs.  Bloodworth,  Brown,  Burr,  Butler,  Gunn,  Langdon,  Martin,  Robinson, 
^ttnall,  and  Tazewell. 

Kays-«  Messrs.  Bingham,  Bradford,  Foster,  Latimer,  Livermore,  Marshall,  Potta, 
Betid,  Robs,  Batherfuid,  and  Trumbull. 
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[Fifth  CoDgreco    Fiist  sessioii.] 

WILLIAM  BLOUNT, 
Senator  from  ^Tennessee  from  December  6, 1796,  to  July  8, 1797. 

Mr.  Blount  was  expelled  ft-om  the  Senate  on  Jnly  8, 1797,  aa  '*  having  been  guilty  of  a  high  misde- 
meanor." An  aocount  of  his  impeachment,  which  was  a  proceeding  distinct  from  the  expulsion 
case  here  given,  is  found  in  the  Annals  of  Congress,  6th  Cong.«  1st  and  2d  sess.,  vol.  1, 1797-06,  within 
pages  89  to  45,  and  A  nnals  of  Congress,  2d  and  3d  sess. ,  vol.  2, 1708-'99,  pages  2245  to  241 0.  The  decision 
in  the  impeachment  trial  was  that ''  the  courtought  not  to  hold  Jurisdiction  of  the  said  impeachment, 
and  that  the  said  impeachment  is  dismissed,"  the  grounds  on  which  the  decision  rested  not  being 
given  .- 

Tiio  account  of  the  expulsion  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the 
Si  iiatu  relating  to  it  firom  the  Annals  of  Congress,  5th  Cong.,  1st  and  2d  sess.,  vol.  1, 1797-*AB,  within 
pages  S3  to  45. 

Monday,  July  3, 1797. 
The  following  message  was  received  from  the  President  of  the  United  States: 

QtmUemen  of  the  Senate  and  House  of  BepresefUaHves: 

The  whole  of  the  intelligence  which  has  for  some  time  past  heen  received  from  abroad, 
the  correspondence  between  this  Government  and  the  ministers  of  the  belligerent  powen 
residing  here,  and  the  advices  from  the  officers  of  the  United  States,  civil  and  mUitar}', 
upon  the  frontiers,  all  conspire  to  show,  in  a  very  strong  light,  the  critical  situation  ot 
our  coantry.  That  Congress  might  be  enabled  to  form  a  more  perfect  judgment  of  it, 
and  of  the  measures  necessary  to  be  taken,  I  have  directed  the  proper  officers  to  prepare 
such  collections  of  extracts  from  the  public  ^rrespondence  as  might  afford  the  clearest 
information.  The  reports  made  to  me,  from  the  Secretary  of  State  and  the  Secretary  of 
War,  with  a  collection  of  documents  from  each  of  them,  are  now  communicated  to  both 
Houses  of  Congress.  I  have  desired  that  the  message,  reports,  and  documents  may  be 
considered  as  confidential,  merely  that  the  members  of  both  Houses  of  Congress  may  be 
apprised  of  their  contents  before  they  should  be  made  public.  As  soon  as  the  two  Houses 
shall  have  heard  them,  I  shall  submit  to  their  discretion  the  publication  of  the  whole  or 
any  such  parts  of  them  as  they  shall  judge  necessary  or  expedient  for  the  public  good. 

JOHN  ADAMS. 

United  States,  July  3, 1797. 

The  message  and  papers  were  read. 

On  motion,  the  copy  of  a  letter  communicated  with  the  message  was  again  read,  in 
the  hearing  of  Mr.  Blount,  who  was  absent  when  it  was  read  the  first  time;  and  who,  on 
being  requested  to  declare  whether  he  was  tlie  author  of  this  letter  or  not,  observed  that 
he  wrote  a  letter  to  Cary,  but  was  unable  to  say  whether  the  copy  was  a  correct  one  or 
not  without  recurrence  to  his  papers;  and  desired  that  he  might  have  until  to-morrow 
to  reply. 

Tuesday,  July  4,  1797. 

Mr.  Cocke  Laid  before  the  Senate  a  letter  addressed  to  him,  signed  William  Blount, 
purporting  that  it  was  necessary  for  him,  the  said  William  Blount,  to  have  further  time 
for  recurrence  to  his  papers  and  other  evidence  to  remove  suspicion. 

Bemlved,  That  so  much  of  the  message  from  the  President  of  the  United  States,  of  the 
3d  instant,  and  the  papers  accompanying  the  same,  as  relates  to  a  letter  purporting  to 
have  been  written  by  AVilliam  Blount,  a  Senator  from  the  State  of  Tennessee,  be  re- 
ferred to  a  select  committee,  to  consider  and  report  what,  in  their  opinion,  it  is  proper 
for  the  Senate  to  do  thereon  ;  and  that  the  said  committee  have  power  to  send  for  per- 
sons, papers,  and  records  relating  to  the  subject  committed  to  them,  and  that  Messrs. 
Ross,  Stockton,  Henry,  Sedgwick,  and  Read  be  the  committee. 

Ordered,  That  the  Senate  be,  for  the  present,  under  an  injunction  of  secrecy  on  the 
papers  referred  to  in  the  above-mentioned  message. 

Wednesday,  Jufy  5,  1797. 

Mr.  Koss,  from  the  committee  on  part  of  the  message  of  the  President  of  the  United 
States,  of  the  3d  instant,  made  report;  and  the  report  was  read. 

Ordered,  That  the  Vice-President  notify  William  Blount,  Senator  from  the  State  of 
Tennessee,  by  letter,  to  attend  the  Senate. 

The  Vice-President  accordingly  addressed  to  him  the  following  letter,  by  the  Door* 
keeper: 


whjlum  bloxtht.  76 

♦ 

Bbh  ATS  Chambeb,  Jm^  6, 1787. 

SlE:  ToQ  are  hereby  required  to  attend  the  Senate,  in'your  place,  irithont  debij. 
^7  Older  of  the  Seikaia. 

TH.  JEFFERSON, 
I^remdemtoftkeSamU, 
William  Biovisrtj  Esq., 

Stmaiiorfrom  ike  8UUe  of  Tamemee. 

On  motion  that  it  be 

Raoivedj  That  the  letter  said  to  ha^e  been  written  by  William  Bloont,  together 
witii  the  aeveml  notes  that  paaied  between  the  Secretary  of  State  and  the  British  min- 
ister relative  to  the  said  letter,  be  printed  for  the  nee  of  the  members — 

It  was  agreed  that  the  consideration  of  this  motion  be  postponed  until  to-morrow. 

Ordered^  That  the  ipjnnction  of  secrecy  respecting  the  message  of  the  President  of  the 
United  States  of  the  3d  instant,  and  the  papeis  accompanying  the  same,  be  taken  off. 

The  Vice-President  acquainted  the  Senate  that  the  Doorkeeper  had  returned  his  letter 
addressed  agreeably  to  their  order  to  William  Blount,  as  on  inquiry  he  could  not  be  found. 

Thubsday,  Jtdy  6,  1797. 

Mr.  Ross,  from  the  committee  to  whom  was  referred  that  part  of  the  President's  mes- 
sage of  the  3d  instant  which  relates  to  a  letter  purporting  to  have  been  written  by  Will- 
iam Blount,  esq.,  together  with  the  papers  aocompanyiug  the  same,  made  a  further  re- 
port; whidi  was  read.    Upon  which, 

lir.  Blount  read  in  his  place  a  dedaration,  purporting  that  he  should  attend  in  his 
seat,  fiom  time  to  time,  to  answer  to  any  aUeg&tions  that  might  be  bronght  against  him. 

Ordered,  That  the  consideration  of  the  report  of  the  committee  be  postponed  until  11 
o'dodc  to-morrew  morning. 

On  motion  by  Mr.  Blount  that  he  be  heard  by  counsel  on  the  subject-matter  of  this 
reporty 

A  motion  was  made  to  postpone  the  consideration  of  this  motion  until  to-morrow,  and 
it  paased  in  the  n^^tlTc. 

Baoived,  That  Mr.  Blount  be  heard  by  counsel,  not  exceeding  two,  to-morrow  morn- 
ing at  11  o'clock. 

Ordered,  That  the  Secretary  fhmish  Mr.  Blount  with  attested  copies  of  such  papers  as 
be  may  point  ont,  respecting  the  subject  this  day  reported  on  by  the  committee. 

Friday,  July  7, 1797. 

BetoUxd,  That  the  instructions  to  the  committee  to  whom  was  referred  that  part  of  the 
President's  message  of  the  3d  instant  which  relates  to  a  letter  purporting  to  nare  been 
writteu  by  William  Blount,  esq.,  together  with  the  papers  accompanying  the  same,  V 
amended  by  adding,  after  the  word  **  records,"  the  following  words:  *^  and  particularly 
the  papen  of  William  Blount,  esq." 

Agreeably  to  the  order  of  the  day,  the  Senate  proceeded  to  the  consideration  of  the  re- 
port of  the  above-mentioned  committee,  made  yesterday. 

On  motion  that  such  printers  as  may  request  it  be  accommodated  with  stands  on  the 
iloor  of  the  Senate,  to  enable  them  to  take  notes  of  their  proceedings  on  the  present  oc- 
easion,  it  passed  in  the  negative. 

Mr.  Blount  notified  the  Senate  that  Jared  Ingersoll  and  Alexander  J.  Dallas  are  the 
counsel  he  has  employed,  agreeably  to  the  vote  of  the  Senate  passed  yesterday. 

The  President  requested  Mr.  Blount  to  declare  whether  or  not  he  was  the  author  of  a 
letta  a  copy  of  which  was  communicated  with  the  message  of  the  President  of  the 
United  States  of  the  3d  instant. 

Mr.  Blount  declined  to  answer. 

On  motion,  in  consequence  of  the  request  of  the  connsel  above  mentioned  that  they 
have  until  Monday  next  to  prepare  themselves  to  show  cause  why  the  report  of  the  com- 
mittee should  not  be  adopted,  after  debate  it  was  agreed  that  the-  question  before  the 
Senate  be  postponed  for  the  purpose  of  receiving  a  special  message  from  the  House  of 
Representatives. 

SaTUBDAY,  July  8,  1797. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  to  whom  was  re- 
ferred that  part  of  the  President's  message  which  relates  to  a  letter  purporting  to  have 
been  written  by  William  Bloimt,  esq.,  together  with  the  papers  accompanying  the 


On  motion,  Mr.  Justice  Smith  was  desired  to  attend  and  administer  the  oath  to  such 
witnesses  as  might  be  adduced. 
On  motion,  2&.  Martin  and  Mr.  Cocke,  of  the  Senate,  being  sworn,  severally  toKttfiftA, 
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WILLIAM  BLOUNT, 
SenaUyr  from  ^Tennessee  from  December  6, 1796,  to  July  8, 1797. 

Mr.  Blount  was  expelled  fh>m  the  Senate  on  July  8, 1797,  as  '*  bnving  been  guilty  of  a  high  misde- 
meanor." An  account  of  his  impeachment,  which  was  a  proceeding  distinct  from  the  expulsion 
case  here  given,  is  found  in  the  Annals  of  Congress,  6th  Cong.,  Ist  and  2d  sess.,  vol.  1, 1797-*ge.  within 
pages  89  to 45,  and  Annalsof  Congress,  2d  and Sdsess.,  vol.  2, 179&-'99,  pages  2245  to  2410.  The  decision 
in  the  impeachment  trial  was  that ''  the  court  ought  not  to  hold  jurisdiction  of  the  said  impeachment, 
and  that  the  said  impeachment  is  dismissed,"  the  grounds  on  which  the  decision  rested  not  being 
given.- 

Tiic  nceount  of  the  expulsion  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the 
8i  iiuto  relating  to  it  from  the  Annals  of  Congress,  5th  Cong.,  1st  and  2d  sess.,  vol.  1,1797-*^  within 
pages  S3  to  45. 

Monday,  July  3, 1797. 
The  following  message  was  received  from  the  President  of  the  United  States: 

CfeiUlemen  of  the  Senate  and  Eouse  of  BepreseniaHves:  ' 

The  whole  of  the  intelligence  which  has  for  sometime  past  been  received  from  abroad, 
the  correspondence  between  this  Government  and  the  ministers  of  the  belligerent  powers 
residing  here,  and  the  advices  from  the  officers  of  the  United  States,  civil  and  mUitai^*, 
upon  the  i'rontiers,  all  conspire  to  show,  in  a  very  strong  light,  the  critical  situation  ol 
our  country.  That  Congress  might  be  enabled  to  form  a  more  perfect  jadgment  of  it, 
and  of  the  measures  necessary  to  be  taken,  I  have  directed  the  proper  officers  to  prepare 
such  collections  of  extracts  from  the  public  ^rrespondence  as  might  afford  the  clearest 
information.  The  reports  made  to  me,  from  the  Secretary  of  State  and  the  Secretary  of 
War,  with  a  collection  of  documents  from  each  of  them,  are  now  communicated  to  both 
Houses  of  Congress.  I  have  desired  that  the  message,  reports,  and  documents  may  be 
considered  as  confidential,  merely  that  the  members  of  both  Houses  of  Congress  may  b<' 
apprised  of  their  contents  before  they  should  be  made  public.  As  soon  as  the  two  Houses 
shall  have  heard  them,  I  shall  submit  to  their  discretion  the  publication  of  the  whole  or 
any  such  parts  of  them  as  they  shall  judge  necessary  or  expedient  for  the  public  good. 

JOHN  ADAMS. 

United  States,  Julu  3, 1797. 

.    The  message  and  papers  were  read. 

On  motion,  the  copy  of  a  letter  communicated  with  the  message  was  again  read,  in 
the  hearing  of  Mr.  Blount,  who  was  absent  when  it  was  read  the  first  time;  and  who,  on 
being  requested  to  declare  whether  he  was  tlie  author  of  this  letter  or  not,  observed  that 
he  wrote  a  letter  to  Cary,  but  was  unable  to  say  whether  the  copy  was  a  correct  one  or 
not  without  recurrence  to  his  papers;  and  desired  that  he  might  have  until  to-morrow 
to  reply. 

Tuesday,  JvXy  4, 1797. 

Mr.  Cocke  laid  before  the  Senate  a  letter  addressed  to  him,  signed  William  Blount, 
purporting  that  it  was  necessary  for  him,  the  said  William  Blount,  to  have  further  time 
for  recurrence  to  his  papers  and  other  evidence  to  remove  suspicion. 

Bcsolved,  That  so  much  of  the  message  from  the  President  of  the  United  States,  of  the 
3d  instant,  and  the  papers  accompanying  the  same,  as  relates  to  a  letter  purporting  to 
have  been  written  by  William  Blount,  a  Senator  from  the  State  of  Tennessee,  be  re- 
ferred to  a  select  committee,  to  consider  and  report  what,  in  their  opinion,  it  is  proper 
for  the  Senate  to  do  thereon  ;  and  that  the  said  committee  have  power  to  send  for  per- 
sons, papers,  and  records  relating  to  the  subject  committed  to  them,  and  that  Messrs. 
Ross,  Stockton,  Henry,  Sedgwick,  and  Read  be  the  committee. 

Ordered,  That  the  Senate  be,  for  the  present,  under  an  injunction  of  secrecy  on  the 
papers  referred  to  in  the  above-mentioned  message. 

Wednesday,  Jufy  5,  1797. 

Mr.  Ross,  from  the  committee  on  part  of  the  message  of  the  President  of  the  United 
States,  of  the  3d  instant,  made  report;  and  the  report  was  read. 

Ordered,  That  the  Vice-President  notify  William  Blount,  Senator  from  the  State  of 
Tennessee,  by  letter,  to  attend  the  Senate. 

The  Vice-President  accordingly  addressed  to  him  the  following  letter,  by  the  Door- 
keeper: 
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Ssir ATS  Chambeb,  Jvly  6, 1787. 

Sib:  Toa  are  hereby  requlxed  to  attend  the  Senate,  in  your  place,  irithout  delay. 
By  ovder  of  the  Senate. 

TH.  JEFFERSON, 
PraidmtofiheSkmU. 
WnxiAM  Blouivt,  Eaq., 

StmaUrrfrom  the  SUtU  of  Tewnenee, 

On  motion  that  it  be 

Renlvedy  That  the  letter  said  to  have  been  written  by  William  Blount,  together 
with  the  aeyeral  notes  that  pamed  between  the  Secietaiy  of  State  and  the  British  min- 
ister lelative  to  the  said  letter,  be  printed  for  the  nse  of  the  members — 

It  was  agreed  that  the  consideration  of  this  motion  be  postponed  nntil  to-morrow. 

Ordered,  That  the  injunction  of  secrecy  respecting  the  message  of  the  President  of  the 
United  States  of  the  3d  instant,  and  the  papers  accompanying  the  same,  be  taken  off. 

The  Vice-President  acquainted  the  Senate  that  the  Doorkeeper  had  returned  his  letter 
agreeably  to  their  order  to  William  Blount,  as  on  inquiry  he  could  not  be  found. 


ThuBSDAY,  July  6,  1797. 

Mr.  Ross,  from  the  committee  to  whom  was  referred  that  part  of  the  President's  mes- 
of  the  3d  instant  which  relates  to  a  letter  purporting  to  have  been  written  by  Will- 
iam Blount,  esq.,  together  with  ^e  papers  accompanying  the  same,  made  a  further  re- 
port; which  was  read.    Upon  which, 

Mr.  Blount  read  in  his  place  a  declaration,  purporting  that  he  should  attend  in  his 
seat,  from  time  to  time,  to  answer  to  any  alle^tions  that  might  be  brought  against  him. 

Ordered^  That  the  consideration  of  the  report  of  the  committee  be  postponed  until  11 
o'dock  to-morrow  morning. 

On  motion  by  Mr.  Blount  that  he  be  heard  by  coimsel  on  the  subject-matter  of  this 
report^ 

A  motion  was  made  to  postpone  the  consideration  of  this  motion  until  to-morrow,  and 
it  passed  in  the  n^^tive. 

Beaaivedy  That  Mr.  Blount  be  heard  by  counsel,  not  exceeding  two,  to-morrow  morn- 
ing at  11  o'clock. 

Ordered^  That  the  Secretary  furnish  Mr.  Blount  with  attested  copies  of  such  papers  as 
be  may  point  out,  respecting  the  subject  this  day  reported  on  by  the  committee. 

Friday,  July  7, 1797. 

Besolved,  That  the  instructions  to  the  committee  to  whom  was  referred  that  part  of  the 
President's  message  of  the  3d  instant  which  relates  to  a  letter  purporting  to  hare  been 
writtei>  by  William  Blount,  esq.,  together  with  the  papers  accompanying  the  same,  b<^ 
amended  by  adding,  after  the  word  **  records,"  the  following  words:  *^  and  particularly 
the  papers  of  William  Blount,  esq." 

Agreeably  to  the  order  of  the  day,  the  Senate  proceeded  to  the  consideration  of  the  re- 
port of  the  above-mentioned  committee,  made  yesterday. 

On  motion  that  such  printers  as  may  request  it  be  accommodated  with  stands  on  the 
floor  of  the  Senate,  to  enable  them  to  take  notes  of  their  proceedings  on  the  present  oc- 
casion, it  peased  in  the  negative. 

Mr.  Blount  notified  the  Senate  that  Jared  Ingersoll  and  Alexander  J.  Dallas  are  the 
counsel  he  has  employed,  agreeably  to  the  vote  of  the  Senate  passed  yesterday. 

The  President  requested  Mr.  Blount  to  declare  whether  or  not  he  was  the  author  of  a 
letter  a  copy  of  which  was  communicated  with  the  message  of  the  President  of  the 
United  States  of  the  3d  instant. 

Mr.  Blount  declined  to  answer. 

On  motion,  in  consequence  of  the  request  of  the  counsel  above  mentioned  that  they 
have  until  Monday  next  to  prepare  themselves  to  show  cause  why  the  report  of  the  com- 
mittee should  not  be  adopted,  after  debate  it  was  agreed  that  the-  question  before  the 
Senate  be  postponed  for  the  purpose  of  receiving  a  special  message  from  the  House  of 
Representatives. 

Satubday,  July  8,  1797. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  to  whom  was  re- 
ferred that  part  of  the  President's  message  which  relates  to  a  letter  purporting  to  have 
been  written  by  William  Blount,  esq.,  together  with  the  papers  accompanying  the 


On  motion,  Mr.  Justice  Smith  was  desired  to  attend  and  administer  the  oath  to  such 
witnesses  as  might  be  adduced. 
On  motion,  Mr.  Martin  and  Mr.  Cocke,  of  the  Senate,  being  sworn,  sevenlly  toKttfiftA, 
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SI  iotpeetion  of  the  letter  said  to  be  written  by  Mr.  Blocmt,  that  it  wae  his  handwritii^ 
ey  being  acquainted  therewith,  and  having  seen  him  write. 

The  President  then  said: 

"William  Blount,  esq.,  you  have  now  an  opportunity,  agreeably  to  the  vote  of  Sen- 
ate,  in  pursuance  of  your  own  request,  by  your  counsel,  to  show  cause  why  the  report  of 
the  committee  should  not  be  adopted." 

Mr.  Blount  was  beard  by  his  counsel,  Mr.  IngeraoU  and  Mr.  Dallas;  and, 

After  debate, 

A  motion  was  made  to  postpone  the  consideration  of  the  report  of  the  committee  to 
the  next  session  of  Congress;  and  it  was  decided  in  the  negative — ^yeas  7,  nays  19;  as 
follows: 

Yeas — Messrs.  Blood  worth.  Brown,  Cocke,  Gunn,  Martin,  T^^zewell,  and  Tatnall. 

NA.YS — Messrs.  Bingham,  Bradford,  Foster,  Goodhue,  Henry,  Hillhouse,  Howard, 
Hunter,  Latimer,  Laurance,  Livermore,  Marshall,  Read,  Ross,  Rutherfnrd,  Sedgwick, 
Tichenor,  Tracy,  and  Vining. 

On  the  question  to  agree  to  the  report  of  the  committee,  as  follows : 

BSFOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messis.  Ross,  Stockton,  Henry,  Sedgwick,  and  Read.] 

The  committee  to  whom  was  referred  that  p^  of  the  President's  message  which  re- 
lates to  a  letter  purporting  to  have  been  written  by  William  Blount,  esq.,  one  of  the  Sen- 
ators from  the  State  of  Tennessee,  together  with  the  papers  accompanying  the  same,  hav- 
ing had  the  same  under  their  consideration,  beg  leave  to  make  a  i'urther  report: 

That  Mr.  Blount,  having  declined  an  acknowledgment  or  denial  of  the  letter  im- 
puted to  him,  and  having  &iled  to  appear  to  give  any  satisfactory  explanation  respecting 
it,  your  committee  sent  for  the  original  letter,  which  accompanies  this  report,  and  it  is 
in  the  following  words: 

Colonel  King's  Ibon  Wosks, 

Apnl  21,  1797. 

Deab  Cabey:  I  wished  to  have  seen  you  before  I  returned  to  Philadelphia,  but  I  am 
obliged  to  return  to  the  session  of  Congress,  which  oommenees  on  the  15th  of  May. 

Among  other  things  that  I  wished  to  have  seen  you  about  was  the  business  Captain 
Chesholm  mentioned  to  the  British  minister  last  winter  at  Philadelphia. 

I  believe,  but  am  not  quite  sure,  that  the  plan  then  talked  of  will  be  attempted  this 
fall;  and  if  it  is  attempted  it  will  be  in  a  much  larger  way  than  then  talked  of,  and  if 
the  Indians  act  their  part  I  have  no  doubt  but  it  will  succeed.  A  man  of  consequence 
has  gone  to  England  about  the  business,  and  if  he  makes  arrangements  as  he  expects  I 
shall  myself  have  a  hand  in  the  business,  and  probably  shall  be  at  the  head  of  the  busi- 
ness on  the  part  of  the  British.  You  are,  however,  to  understand  that  it  is  not  yet  quite 
certain  that  the  plan  will  be  attempted,  yet  you  will  do  well  to  keep  things  in  a  proper 
train  of  action  in  case  it  should  be  attempted,  and  to  do  so  will  require  all  your  manage- 
ment— I  say  require  all  your  management,  because  you  must  take  care  in  whatever  yon 
say  to  Rogers  or  anybody  else  not  to  let  the  plan  be  discovered  by  Hawkins,  Dinsmoie, 
Byers,  or  any  other  person  in  the  interest  of  the  United  States  or  Spain. 

If  I  attempt  this  plan  I  shall  expect  to  have  you  and  all  my  Indian  countiy  and  In- 
dian friends  with  me;  but  you  are  now  in  good  business,  I  hope,  and  you  are  not  to  risk 
the  loss  of  it  by  saying  anything  that  will  hurt  you  until  you  again  hear  from  me. 
Where  Captain  Chesholm  is  I  do  not  know;  I  lefl  him  in  Philadelphia  in  March,  and  he 
frequently  visited  the  minister  and  spoke  upon  the  subject;  but  I  believe  he  will  go  into 
the  Creek  Nation  by  way  of  South  Carolina  or  Georgia.  He  gave  out  he  was  going  to 
England,  but  I  did  not  believe  him.  Among  other  things  that  you  may  safely  do  will 
be  to  keep  up  my  consequence  with  Watts  and  the  Creeks  and  Cherokees  generally,  and 
you  must  by  no  means  say  anything  in  favor  of  Hawkins,  but,  as  often  as  you  can  with 
safety  to  yourself,  you  may  teach  the  Creeks  to  believe  he  is  no  better  than  he  should  be. 
Any  power  or  consequence  he  gets  will  be  against  our  plan.  Perhaps  Rogers,  who  has 
no  office  to  lose,  is  the  best  man  to  give  out  talks  against  Hawkins.  Read  the  letter  to 
Rogers,  and  if  you  think  it  best  to  send  it  to  him  put  a  wafer  in  it  and  forward  it  to  him 
by  a  safe  hand,  or  perhaps  you  had  best  send  for  him  to  come  to  you,  and  speak  to  him 
yourself  respecting  the  state  and  prospect  of  things. 

I  have  advised  you  in  whatever  you  do  to  take  care  of  yourself.  I  have  now  to  tell  you 
to  take  care  of  me,  too,  for  a  discovery  of  the  plan  would  prevent  the  success  and  much 
ix:|jure  all  the  parties  concerned. 

It  may  be  that  the  commissioners  may  not  run  the  line  ns  the  Indians  expect  or  wish, 
and  in  that  case  it  is  probable  the  Indians  may  be  taught  to  blame  me  for  making  the 
treaty.    To  such  complaints  against  me,  if  sudi  there  are,  it  may  be  said  by  my  friends, 
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»t  proper  timeft  and  places,  that  Doublehead  ccnfirmed  the  treaty  witb  the  Preadent  at 
Philadelpbiii,  and  receiyes  as  much  as  $5,000  a  year,  to  be  paid  to  the  nation,  over  and 
above  the  first  price;  indeed,  it  may  with  truth  be  said  that,  thongh  I  made  Uie  treaty, 
that  I  made  it  by  the  instructions  of  the  President,  and,  in  fact,  it  may  with  truth  be 
said  that  I  was  by  the  President  instructed  to  purchase  much  more  land  than  the  Indi- 
ans would  agree  to  sell.  This  sort  of  talk  will  be  throwing  all  the  blame  off  me  upon  the 
late  President,  and  as  he  is  now  out  of  office  it  will  be  of  no  consequence  how  much  the 
Indians  blame  him.  Amoug  other  things  that  may  be  said  for  me  is  that  I  was  not  at 
the  mnniug  of  the  line,  and  that  if  1  had  been  it  would  have  been  run  more  to  their  sat- 
isfaction. In  short,  you  understand  the  subject,  and  must  take  care  to  give  out  the 
proper  talks,  to  keep  up  my  consequence  with  the  Creeks  and  Cherokees.  Can't  Rogers 
contrive  to  get  the  Creeks  to  desire  the  President  to  take  Hawkins  out  of  the  nation? 
For  if  he  stays  in  the  Creek  Nation  and  gets  the  good- will  of  the  nation  he  can  and  will 
do  great  injury  to  our  plan.  When  you  have  read  this  letter  over  three  times,  then  bum 
il  I  shall  be  at  Knoxville  in  July  or  August,  when  I  will  send  for  Watts  and  give  him 
the  whisky  I  promised  him. 
I  am,  &c., 

WILLIAM  BLOUNT. 

Two  Senators,  now  present  in  the  Senate,  have  declared  to  the  committee  that  they  are 
well  acquainted  with  the  handwriting  of  Mr.  Blount,  and  have  no  doubt  that  this  letter 
was  written  by  him.  Your  committee  have  examined  many  letters  from  Mr.  Blount  to 
the  Secretary  of  War,  a  number  of  which  are  herewith  submitted,  as  well  as  the  letter 
addressed  by  Mr.  Blount  to  Mr.  Cook,  his  colleague  in  the  Senate,  and  to  this  committee, 
respecting  the  business  now  under  consideration,  and  find  them  all  to  be  of  the  same 
Inndwriting  with  the  letter  in  question.  Mr.  Blount  has  never  denied  this  letter,  but, 
on  the  other  hand,  when  the  copy  transmitted  to  the  Senate  was  read  in  his  presence,  on 
the  3d  instant,  he  acknowledged  in  his  place  that  he  had  written  a  letter  to  Carey,  of 
which  he  had  preserved  a  copy,  but  could  not  then  decide  whether  the  copy  read  was  a 
true  one.  Your  committee  are  tberefoie  fully  persuaded  that  the  original  letter  now 
produced  was  written  and  sent  to  Carey  by  Mr.  Blount.  They  also  find  that  this  man 
Carey,  to  whom  it  was  addressed,  is,  to  the  knowledge  of  Mr.  Blount,  in  the  pay  and 
employment  of  the  United  States  as  their  interpreter  to  the  Cherokee  Nation  of  Indians, 
and  an  assistant  in  the  public  factory  at  Tellico  Blockhouse.  That  Hawkins,  who  is  so 
often  mentioned  in  this  letter  as  a  person  who  must  be  brought  into  suspicion  among  the 
Creeks,  and  if  possible  driven  from  his  station,  is  the  superintendent  of  Indian  affairs  for 
the  United  States  among  the  Southern  Indians;  Dinsmore  is  agent  for  the  United  States 
in  the  Cherokee  Nation;  and  Byers,  one  of  the  agents  in  the  public  factory  at  Tellico 
Blockhouse. 

The  plan  hinted  at  in  this  extraordinary  letter  to  be  executed  under  the  auspices  of 
the  British  is  so  capable  of  different  constructions  and  conjectures  that  your  committee 
at  present  forbear  giving  any  decided  opinion  respecting  it,  except  that  to  Mr.  Blount's 
own  mind  it  appeared  to  be  inconsistent  with  the  interests  of  the  United  States  and  of 
Spain,  and  he  was  therefore  anxious  to  conceal  it  from  both.    But  when  they  consider 
hk  attempts  to  seduce  Carey  from  his  duty  as  a  faithful  interpreter,  and  to  employ  him 
as  an  engine  to  alienate  the  affections  and  confidence  of  the  Indians  from  the  public  offi- 
cers of  the  United  States  residing  among  them ;  the  measures  he  has  proposed  to  excite  a 
temper  which  must  produce  the  recall  or  expulsion  of  our  superintendent  from  the  Creek 
Nation;  his  insidious  advice  tending  to  the  advancement  of  his  own  popularity  and  con- 
aequenoe,  at  the  expense  and  hazard  of  the  good  opinion  which  the  Indians  entertain  of 
this  Government  and  of  the  treaties  subsisting  between  us  and  them,  your  committee 
have  no  doubt  that  Mr.  Blount's  conduct  has  been  inconsistent  with  his  public  duty, 
renders  him  unworthy  of  a  further  continuance  of  his  present  public  trust  in  this  body, 
and  amounts  to  a  high  misdemeanor.    They  therefore  unanimously  recommend  to  the 
Senate  an  adoption  of  the  following  resolution: 

Re$ofredj  That  W^illiam  Blount,  esq.,  one  of  the  Senators  of  the  United  States,  having 
been  guilty  of  a  high  misdemeanor,  entirely  inconsistent  with  his  public  trust  and  duty 
as  a  ^nator,  be,  and  he  hereby  is,  expelled  from  the  Senate  of  the  United  States. 

The  report  was  adopted — ^yeas  25,  nay  1;  as  follows: 

Yeas— Messrs.  Bingham,  Bloodworth,  Bradford,  Brown,  Cocke,  Foster,  Goodhue, 
Gmin,  Henry,  Hillhouse,  Howard,  Hunter,  Latimer,  Laurance,  Livermore,  Martin,  Mar- 
aball,  Read,  Ross,  Rutherfurd,  Sedgwick,  Tatnall,  Tichenor,  Tracy,  and  Vining. 

Hr.  Tazewell  voted  in  the  negative. 
I         Soitwas 

BacHvedy  That  William  Blount,  esq.,  one  of  the  Senators  of  the  United  States,  having 
been  gaUty  of  a  high  misdemeanor,  entirely  inconsistent  with  his  public  trust  and  dutj 
as  a  Senator,  be,  and  he  hereby  is,  expelled  firom  the  Senate  of  the  United  States. 
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Monday,  Jutjf  10, 1797. 

•  Ordered,  That  the  Secretary  transmit  to  the  executive  of  the  State  of  Tennessee  an  at- 
tested copy  of  the  proceedings  of  the  Senate  on  the  report  of  the  oommlttee,  of  the  OUi 
instant)  for  the  expulsion  of  William  Blount. 

Ordered,  That  the  Secretary  lay  before  the  President  of  the  United  States  an  attested 
copy  of  the  proceedings  of  the  Senate  on  his  message  of  the  3d  instant,  transmitting  a 
letter  signed  William  Blount,  directed  to  Mr.  Gaxey. 
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[Tenth  CcmgreflB — ^Fiist  seadoxL] 

JOHN  SMITH, 
Senator  f  ram  Ohio /ram  October  25, 1803,  till  he  resigtiedy  April  25, 1808. 

Kovember  27. 1807,  the  Senate  reflolved  tbat  a  committee  be  appointed  to  inquire  whetber  it  was 
eocopatible  with  the  privilesres  of  tbe  Senate  tbat  Mr.  Smitb,  against  whom  bills  of  indictment  were 
found  at  the  United  States  circuit  court  of  Virginia  for  treason  and  misdemc^anor,  sbould  be  pei^ 
mltted  longer  to  have  a  seat  therein ;  and  that  the  committee  inquire  into  all  the  facta  renrding 
the  conduct  of  Mr.  Smith  as  an  alleged  associate  of  Aaron  Burr,  and  report  to  the  Senate.    Decem* 
berSl,  tbe  committee  reported  that  tbe  conspiracy  of  Aaron  burr  and  his  associates  was  of  such  a 
character,  and  tbat  its  existence  was  so  established  by  evidence,  that  it  was  incompatible  with  tbe 
privileges  of  tbe  Senate  tbat  any  person  engaged  in  it  should  be  permitted  to  hold  a  seat  in  the  Sen- 
ate.  Tbe  committee  submit  to  the  Senate  the  evidence  collected,  and  leave  it  to  the  Senate  to 
determine  whetber  tbe  facts  are  sufBcient  to  substantiate  the  participation  of  Mr.  Smith  in  tbe 
conspiracy.    Tbe  committee  reported  that  the  bills  of  indictment  found  against  Mr.  Smith  in 
the  United  States  circuit  court  at  Richmond  were  precisely  similar  to  those  found  against  Aaron 
Barr;  that  owing  to  the  fact  that  certain  evidence  was  not  admitted  in  the  trial  of  Mr.  Burr, the 
jury  had  found  that  he  was  '*  not  proved  to  be  guilty,  under  tbat  indictment,  by  any  evidence 
submitted  to  them  ";  that  on  account  of  this  decision  the  counsel  for  the  United  States  abandoned 
the  prosecution  against  Mr.  Smith;  that  the  committee  was  not  disposed  to  question  thecorrect- 
Qcsa  of  this  decision  on  a  case  of  treason  before  a  court  of  criminal  Jurisdiction,  but  tbat  whether  tbe 
tmnaactions  proved  against  Aaron  Burr  did  or  did  notamountjin  technical  language,  to  an  overt 
act  of  levying  war,  there  was  no  doubt  in  the  minds  of  the  committee  that  but  for  the  vigilance  and 
toergy  of  the  Government  in  crushing  his  designs  they  would  have  resulted  in  war ;  that  a  grand 
jury  had  charged  Mr.  Smith  with  being  an  accomplice  in  these  designs,  and  tbat  the  fact  that  imdei 
the  circamstances  tbe  prosecution  against  Mr.  Smith  had  been  abandoned  did  not,  in  the  opinion 
of  the  committee,  remove  the  imputation  which  the  accusations  of  the  grand  Jury  had  brought 
upon  him;  tbat  the  committee  would  not  permit  themselves  to  comment  upon  the  evidence  sub* 
mitted  or  the  answers  which  Mr.  Smith  had  given  as  sufficient  for  his  Justification,  but  that  they  felt 
compelled  to  submit  for  tbe  consideration  of  the  Senate  a  resolution  tliat  by  bis  participation  in  tl^e 
eonspiracy  of  Aaron  Burr  he  had  been  guilty  of  conduct  incompatible  with  h!s  station  as  a  Senator, 
and  that  he  be  expelled  therefor.  April  9, 1806,  after  long  debate  on  the  question  to  agree  to  the  res* 
olntioD,19  voted  yea  and  10  nay;  so  that,  two-thirds  of  tbe  Senators  not  concurring  therein,  he  was 
not  expelled. 

Tbe  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceed  ings  of  the  Senate  relating 
to  it  froni  Senate  Journal,  lOtb  Cong.,  1st  sess.,  with  the  report  of  the  committee  froin  Annals  of  Con* 
r^  10th  Cong.,  1st  se«s.,  vol.  1,  pages  6&-63. 
Special  references  to  tbe  debates  of  each  day  are  inserted  below. 

Fbiday,  November  27,  1807. 

Tbe  Hon.  John  Smith,  from  the  State  of  Ohio,  attended. 

On  motion,  the  following  resolution,  having  been  amended,  was  agreed  to: 

^^Bfsoivedj  That  a  committee  be  appointed  to  inquire  whether  it  be  compatible  with 
tbe  honor  and  privil^^es  of  this  Honse  that  John  Smith,  a  Senator  from  the  State  of 
Ohio,  against  whom  bills  of  indictment  were  fonnd  at  the  circuit  court  of  Viiginia,  held 
at  Richmond  in  August  last,  for  treason  and  misdemeanor,  should  be  permitted  any 
longer  to  have  a  seat  therein;  and  that  the  committee  do  inquire  into  all  the  facts  re- 
gu^g  the  conduct  of  Mr.  Smith  as  an  alleged  associate  of  Aaron  Burr,  and  report  the 
same  to  the  Senate." 

Ordered,  That  Messrs.  Adams,  Maday,  Franklin,  Smith  of  Maryland,  Pope,  ThmstOQ, 
and  Anderson  be  the  committee. 

During  the  discussion  ef  the  preceding  resolution, 

Mr.  Tiffin,  by  permission,  read  in  his  place  a  letter  from  Mr.  Smith,  as  follows: 

Washington,  Xovemher  27,  1807. 

Beab  6ib:  Just  having  heard  that  a  motion  is  pending  in  the  Senate  to  appoint  a 
committee  to  inquire  into  certain  charges  exhibited  against  me  at  Kichmond  by  the  late 
K'^d  j^iyi  I  beg  you,  sir,  to  assure  the  Senate,  in  my  name,  that  nothing  will  afford 
me  more  pleasure  than  to  have  a  public  investigation  of  the  said  charges,  and  an  oppor- 
^tj  to  vindicate  my  innocence,  and  I  beg  you,  from  your  seat,  to  make  this  state- 
ment. 

lam,  dear  sir,  respectfully,  yours,  Ac,  

JOHN  SMITH. 
Hon.  Mr.  Tiffin. 

[An  account  of  the  debate  ia  found  on  pages  39-42  of  Annals  of  Congreii  referred  to 
to  the  head-note.] 
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Monday,  November  30,  1807. 

Mr.  Adams  stated  that  he  was  iostrncted  by  the  committee  appointed  on  the  27fh 
instant  to  inquire  into  the  conduct  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  to 
submit  to  the  Senate  the  following  resolution;  which  was  read  and  agreed  to: 

*^Jie8oIv€df  That  the  President  of  the  United  States  be  requested  to  cause  to  be  laid 
before  the  Senate  such  information  as  may  be  in  his  possession  in  relation  to  the  con- 
duct of  John  Smith,  a  Senator  from  the  State  of  Ohio,  as  an  alleged  associate  of  Aaron 
Burr." 

Orderedf  That  the  Secretary  lay  this  resolution  before  the  President  of  the  United 
States. 

Mr.  Adams,  from  the  same  committee,  also  stated  that  he  was  instructed  to  submit 
to  the  Senate  the  following  resolution;  which  was  read  and  agreed  to: 

'  *  Eesolvedf  That  the  committee  appointed  on  the  27th  instant  to  inquire  and  report 
the  facts  respecting  the  coiftuct  of  John  Smith,  a  Senator  from  the  Stafe  of  Ohio,  as  an 
alleged  associate  of  Aaron  Burr,  be  authorized  to  extend  their  inquiries  to  any  other 
facts  which,  in  their  opinion,  would  be  incompatible  with  his  duty  as  a  Senator  of  the 
United  States,  and  that  they  be  authorized  to  send  for  persons,  papers,  and  records." 

Wednesday,  December  2, 1807. 

The  following  written  message  was  received  from  the  President  of  the  United  StateSi 
by  Mr.  Coles,  Ms  secretary: 

To  the  Senate  of  the  United  States  : 

Ith  compliance  with  the  request  made  in  the  resolution  of  the  Senate  of  November 
30  I  must  inform  them  that  when  the  prosecutions  against  Aaron  Burr  and  his  associates 
were  instituted  I  delivered  to  the  Attorney- General  all  the  evidence  on  the  subject, 
formal  und  informal,  which  I  had  received,  to  be  used  by  those  employed  in  the  pros- 
ecutions. On  the  receipt  of  the  resolution  of  the  Senate,  I  referred  it  to  the  Attorney- 
General,  with  a  request  that  he  would  enable  me  to  comply  with  it  by  putting  into  my 
hands  such  of  the  papers  as  might  give  information  relative  to  the  conduct  of  John 
Smith,  a  Senator  from  the  State  of  Ohio,  as  an  alleged  associate  of  Aaron  Burr,  and 
having  this  moment  received  from  him  the  affidavit  of  Elias  Glover,  with  an  assurance 
that  it  is  the  only  paper  in  his  possession  which  is  within  the  term  of  the  request  of 
the  Senate,  I  now  transmit  it  for  their  use. 

TH.  JEFFERSON. 

December  2,  1807. 

The  message  was  read. 

Ordered^  That  the  message  and  paper  therein  mentioned  be  referred  to  the  committee 
appointed  on  the  27th  of  November  last  to  inquire  into  the  conduct  of  Mr.  Smith  as  an 
alleged  associate  of  Aaron  Burr. 

Feiday,  December  4,  1807. 

Mr.  Adams  stated  that  he  was  instructed  by  the  committee  appointed  to  inquire  into 
the  conduct  cf  John  Smith,  a  Senator  from  the  State  of  Ohio,  to  submit  the  following 
resolution;  which  was  I'exul  and  agreed  to: 

^^  Resolved,  That  the  committee  appointed  to  inquire  into  the  conduct  of  John  Smith, 
a  Senator  from  the  State  of  Ohio,  be  authorized  to  admit  the  attendance  of  Mr.  Smith.'' 

Monday,  December  7, 1807. 

Mr.  Adams  stated  that  he  was  instructed  by  the  committee  appointed  to  inquire  into 
the  conduct  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  to  submit  the  following 
resolution;  which  was  read  and  agreed  to: 

^^ Resolved,  That  the  committee  appointed  to  inquire  and  report  the  facts  relating  to 
the  conduct  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  be  authorized  to  cause 
to  be  printed,  under  their  inspection,  all  such  documents  and  papers  touching  the  sub- 
ject-matter of  the  inquiries  on  which  they  have  been  appointed  as  may  apx>ear  necessary 
to  the  committee,  previous  to  the  presentation  of  the  same  to  the  Senate." 

4 

Thubsday,  December  31,  1807. 

Mr.  Adams  stated  that  the  committee  appointed  on  the  27th  of  November  last  **  to 
inquire  whether  it  be  compatible  with  the  honor  and  privileges  of  this  House  that  John 
Smith,  a  Senator  from  the  State  of  Ohio,  against  whom  bills  of  indictment  were  found 
at  the  circuit  court  of  Virginia,  held  at  Bichmond  in  August  last,  for  treason  and  mis- 
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derocsnor,  should  be  pennitted  any  longer  to  have  a  seat  therein, "  were  ready  to  report^ 
and  he  made  the  following  motion;  which  was  read  and  agreed  to: 

Ordered,  That  John  Smith,  a  Senator  from  the  State  of  Ohio,  be  notified  by  the  Tio»- 
Pkctid^t  to  attend  in  his  place. 

The  Vioe-Preadent  accordingly  notified  Mr.  Smith  in  the  words  foUowing: 

*'SxB:  Yon  are  hereby  required  to  attend  the  Senate  in  your  place  without  delay. 
"By  order  of  Uie  Soiate. 

**GEO.  CLINTON, 

'' PrandetU  of  the  Senate, 
"  JoHK  Smith,  Esq., 

*' Senator  from  the  State  of  Ohio.'* 

And  Mr.  Smith  attended. 

Whereupon, 

Mr.  Adams  made  report  fh>m  the  committee  last  mentioned;  and  the  report  was  read. 

On  motion. 

Ordered,  That  three  hundred  copies  thereof  be  printed  for  the  use  of  the  Senate. 

Mr.  Adams  also,  from  the  same  committee,  made  a  further  report,  which  was  read. 

Ordered,  That  it  lie  lor  consideration. 

The  queries  addressed  by  the  committee  to  Mr.  Smith,  and  his  answers  to  the  same, 
were  rnd;  also  the  testimony  of  James  Taylor,  esq.,  and  Mr.  Smith's  letter  to  the  com- 
mittee relating  thereto. 

A  motion  was  made  by  Mr.  Hillhouae  that  Mr.  Smith's  answers  be  printed  for  the 
use  of  the  Senate;  and  objections  arising  thereon  that  the  said  answer  contained  excep- 
tionable matter  which  ought  not  to  be  printed. 

It  was  agreed,  by  consent  of  Mr.  Smith,  that  he  should  take  back  his  answers,  and 
expunge  such  exceptionable  matters,  and  that  the  answers  should  then  be  printed, 
under  the  inspection  of  the  chairman  of  the  committee. 

[An  account  of  the  debate  is  found  on  pages  6S^  63  of  the  Anuals  of  Congress  referred 
to  in  the  head-note.] 

BEPOST  OF  OOMMTTTEE. 

[The  committee  consisted  of  Messrs.  Adams,  Maday,  Franklin,  Smith  of  Maryland 
'Pope,  Thmston,  and  Anderson.] 

Tour  oommittee  are  of  opinion  that  the  conspiracy  of  Aaron  Burr  and  his  associates 
against  the  peace,  union,  and  liberties  of  these  States  is  of  such  a  character,  and  that  its 
exifltenoe  is  established  by  such  a  mass  of  concurring  and  mutually  corroborative  testi- 
mony, that  it  is  incompatible,  not  only  with  the  honor  and  privileges  of  this  House, 
hot  with  the  deepest  interests  of  this  nation,  that  any  person  engaged  in  it  should  be  per- 
mitted to  hold  a  seat  in  the  Senate  of  the  United  States. 

Whether  the  fistcts,  of  which  the  oommittee  submit  herewith  such  evidence  as,  under 
the  order  of  the  Senate,  they  have  been  able  to  collect,  are  sufficient  to  substantiate  the 
participation  of  Mr.  Smith  in  that  conspiracy  or  not  will  remain  for  the  Senate  to 
dedda 

The  committee  submit  also  to  the  consideration  of  the  Senate  the  correspondence  be- 
tween Mr.  Smith  and  them,  through  their  chairman,  in  the  course  of  their  meetings. 
The  oonmiittee  have  never  conceived  themselves  investe^L  with  authority  to  try  Mr. 
Smith.  Their  chaige  was  to  report  an  opinion  relating  to  the  honor  and  privileges  of 
the  Senate  and  the  facts  relating  to  the  conduct  of  Mr.  Smith.  Their  opinion,  indeed, 
cannot  be  expressed  in  relation  to  the  privilege  of  the  Senate  without  relating,  at  the 
same  time,  to  Mr.  Smith's  right  of  holding  a  seat  in  this  body;  but  in  that  respect  the 
authority  of  the  committee  extends  only  to  proposal,  and  not  to  decision.  But  as  he 
manifested  a  great  solicitude  to  be  heard  before  them,  they  obtained  permission  from  the 
Innate  to  admit  his  attendance,  communicated  to  him  the  evidence  in  their  possession 
by  which  he  was  inculpated,  fumlBhed  him  in  writing  with  the  questions  arising  from 
it  which  appeared  to  them  material,  and  received  from  him  the  information  and  explana- 
tions herewith  submitted  as  part  of  the  facts  reported.  But  Mr.  Smith  has  claimed  as  a 
right  to  be  heard  in  his  defense  by  counsel,  to  have  compulsory  process  for  witnesses,  and 
to  be  confronted  with  his  accusers,  as  if  the  committee  had  been  a  circuit  court  of  the 
United  States.  But  it  is  before  the  Senate  itself  that  your  committee  conceived  it  just  and 
proper  that  Mr.  Smith's  defense  of  himself  should  be  h&urd.  Nor  have  they  conceived 
themselves  bound  in  this  inquiiy  by  any  other  rules  than  those  of  natural  justice  and 
equi^  due  to  a  brother  Senator  on  the  one  part,  and  to  their  country  on  the  other. 

Mr.  Smith  reyresonta  h^piself  on  this  inquiry  as  solitary,  friendless,  and  unskilled. 
*— '^^'^^^g  for  rights  which  he  intimates  are  denied  him;  and  the  deiender  of  Senatorial 


r 


82  SENATE   ELECTION   CASES. 

pri\iJlQges  which  he  seems  apprehensive  will  be  refused  him  by  Senators,  liable,  so  long 
as  they  hold  their  offices,  to  have  his  case  made  their  own.  The  committee  are  not  un- 
aware that  in  the  viciasitades  of  hmnan  events  no  member  of  this  body  can  be  sure  that 
his  condact  will  never  be  made  a  subject  of  inquiry  and  decision  before  the  assembly  to 
which  he  belongs.  They  are  aware  that,  ix^  the  course  of  proceeding  which  Mie  Senate 
may  now  sanction,  its  members  are  marking  out  a  precedent  which  may  hereafter  apply 
to  Uiemselves.  They  are  sensible  that  the  principles  upon  which  they  have  acted  ought 
to  have  the  same  operation  upon  their  own  claims  to  privilege  as  upon  tiiose  of  Mr.  Smith; 
the  same  relation  to  the  rights  of  their  constituents  which  they  have  to  those  of  the 
legislature  which  he  represents.  They  have  deemed  it  their  duty  to  advance  in  the 
progress  of  their  inquiry  with  peculiar  care  and  deliberation.  They  have  dealt  out  to 
Mr.  Smith  that  measure  which,  under  the  supposition  of  similar  circumstances,  they 
would  be  content  to  find  imparted  to  themselves;  and  they  have  no  hesitation  in  declar- 
ing that  under  such  imputations,  colored  by  such  evidence,  they  should  hold  it  a  sacred 
obligation  to  themselves,  to  their  fellow-Senators,  and  to  their  country  to  meet  them  by 
direct,  unconditional  acknowledgment  or  denial,  without  seeking  a  refuge  from  the  broad 
lace  of  day  in  the  labyrinth  of  t^hnical  forms. 

In  examining  the  question  whether  these  forms  of  judicial  proceedings  or  the  rules 
of  judicial  evidence  ou^t  to  be  applied  to  the  exercise  of  that  censorial  authority  which 
the  Senate  of  the  United  States  possesses  over  the  conduct  of  its  members,  let  us  assume 
QA  the  test  of  their  application  either  the  dictates  of  unfettered  reason,  the  letter  and 
spirit  of  the  Constitution,  or  precedents  domestic  or  foreign,  and  your  committee  believe 
that  the  result  will  be  the  same;  that  the  power  of  expelling  a  member  must,  in  its  nat" 
ure,  be  discretionary,  and  in  its  exercise  always  more  summary  than  the  tardy  process  of 
judicial  tribunals. 

The  power  of  expelling  a  member  for  misconduct  results  on  the  principles  of  common 
sense  £rom  the  interest  of  the  nation  that  the  high  trust  of  legislation  should  be  invested 
in  pure  hands.  When  the  trust  is  elective  it  is  not  to  be  presumed  that  the  constituent 
IxKly  will  commit  the  deposit  to  the  keeping  of  worthless  characters.  But  when  a  man 
whom  his  fellow-citizens  have  hond^ed  with  their  confidence  on  the  pledge  of  his  spot- 
less reputation  has  degraded  himself  by  the  commission  of  infamous  crimes  which  be- 
come suddenly  and  unexpectedly  revealed  to  the  world,  defective  indeed  would  be  that 
institution  which  should  be  impotent  to  discard  from  its  bosom  the  contagion  of  such  a 
member,  which  should  have  no  remedy  of  amputation  to  apply  until  the  poison  had 
reached  the  heart 

The  question  upon  the  trial  of  a  criminal  cause  before  the  courts  of  common  law  is 
not  between  guilt  and  innocence,  but  between  guilt  and  the  possibility  of  innocence.  If 
a  doubt  can  possibly  be  raised,  either  by  the  ingenuity  of  the  party  or  of  his  counsel,  or 
by  the  operation  of  general  rules  in  their  unforeseen  application  to  particular  cases,  that 
doubt  must  be  decisive  for  acquittal,  and  the  verdict  of  not  guilty  perhaps  in  nine  cases 
out  of  ten  means  no  more  than  that  the  guilt  of  the  party  has  not  been  demonstiuted  in 
the  precise,  specific,  and  narrow  forms  prescribed  by  law.  The  humane  spirit  of  the 
laws  multiplies  the  barriers  for  the  protection  of  innocence  and  freely  admits  that  these 
barriers  may  be  abused  for  the  shelter  of  guilt.  It  avows  a  strong  partiality  favorable  to 
the  person  upon  trial,  and  acknowledges  the  preference  that  ten  guilty  should  escape 
rather  than  that  one  innocent  should  suffer.  The  interest  of  the  public  that  a  particu- 
lar <5rime  should  be  punished  is  but  as  one  to  ten,  compared  with  the  interest  of  ^e 
party,  that  innocence  should  be  spared.  Acquittal  only  restores  the  party  to  the  com- 
mon rights  of  every  other  citizen;  it  restores  him  to  no  public  trust;  it  invests  him  with 
no  public  confidence;  it  substitutes  the  sentence  of  mercy  for  the  doom  of  justice,  and 
to  the  eyes  of  impartial  reason  in  the  great  majority  of  ca«ies  must  be  considered  rather 
as  a  pardon  than  a  justification. 

But  when  a  member  of  a  legislative  body  lies  under  the  imputation  of  aggravated  of- 
fenses and  the  determination  upon  his  cause  can  operate  only  to  remove  him  from  a 
station  of  extensive  powers  and  important  trust,  this  disproportion  between  the  interest 
of  the  public  and  the  interest  of  the  individual  disappears;  if  any  disproportion  exists 
it  is  of  an  opposite  kind.  It  is  not  better  that  ten  traitors  should  be  members  olTthis 
Senate  than  iSubt  one  innocent  man  should  suffer  expulsion.  In  either  case,  no  doubt, 
the  evil  would  be  great.  But  in  the  former  it  would  strike  at  the  vitals  of  the  nation; 
in  the  latter  it  might,  though  deeply  to  be  lamented,  only  be  the  calamity  of  an  indi- 
vidual. 

By  the  letter  of  the  Constitution  the  power  of  expelling  a  member  is  given  to  each 
of  the  two  Houses  of  Congress,  without  any  limitation  other  than  that  which  requires  a 
concurrence  of  two- thirds  of  the  votes  to  give  it  effect. 

The  spirit  of  the  Constitution  is  perhaps  in  no  respect  more  remarkable  than  in  the 
solicitude  which  it  has  manifested  to  secure  the  purity  of  the  Legislature  by  that  of  the 
elements  of  its  composition.     A  qualification  of  age  is  iivde  necessary  for  the  members 
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to  insure  the  mataiityof  their  judgment;  a  qnalification  of  long  citizenship  to  insure  « 
oQDunnnity  of  interests  and  affection^  between  them  and  their  country;  a  qualification 
of  residence  to  proTide  a  sympathy  between  e^ery  member  and  the  portion  of  the 
Union  from  which  he  is  delegated;  and  to  guard,  as  far  as  regulation  can  guard, 
against  esrery  bias  of  personal  interest  and  every  hazard  of  interfering  duties,  it  has 
made  every  member  of  Congress  ineligible  to  office  which  he  contributed  to  create,  and 
every  officer  of  the  Union  incapable  of  holding  a  seat  in  Congress.  Tet,  in  the  midst  of 
aU  this  anxious  providence  of  legislative  virtue,  it  has  not  authorized  the  constituent 
body  to  recall  in  any  case  its  representatiye.  It  has  not  subjected  him  to  removal  by 
impeachment;  and  when  the  darling  of  the  people's  choice  has  become  their  deadliest 
foe  can  it  enter  the  imagination  of  a  reasonable  man  that  the  sanctuaiy  of  their  legisla- 
tion must  remain  polluted  with  his  presence  until  a  court  of  common  law  with  its  pace  of 
snail  can  ascertain  whether  his  crime  was  committed  on  the  right  or  on  the  left  bank  of 
a  river;  whether  a  puncture  of  difference  can  be  found  between  the  words  of  the  chaige 
and  the  words  of  the  proof;  whether  the  witnesses  of  his  guilt  should  or  should  not  be 
heard  by  his  jury;  and  whether  he  was  punishable  because  present  at  an  overt  act  or  in- 
tangible to  public  j  ustice  because  he  only  contrived  and  prepared  ?  Is  it  conceivable  that 
a  traitor  to  that  country  which  has  loaded  him  with  &vors,  guilty  to  the  common  under- 
standing of  all  mankind,  should  be  suffered  to  return  unquestioned  to  that  post  o^honor 
and  confidence  where,  in  the  zenith  of  his  good  fame,  he  had  been  placed  by  the  esteem 
of  his  countrymen,  and  in  defiance  of  their  wishes,  in  mockery  of  their  fears,  surrounded 
by  the  public  indignation,  but  inaccessible  to  its  bolt,  pursue  the  purposes  of  treason  in 
the  heart  of  the  national  councils  ?  Must  the  assembled  rulers  of  the  land  listen  with 
calmness  and  indifference  session  after  session  to  the  voice  of  notorious  infamy  until  the 
sluggard  step  of  municipal  justice  can  overtake  his  enormities?  Must  they  tamely  see 
the  lives  and  fortunes  of  millions,  the  safety  of  present  and  future  ages,  depending  upon 
his  vote  recorded  with  theirs,  merely  because  the  abused  benignity  of  general  maxims 
may  have  remitted  to  him  the  forfeiture  of  his  life? 

Such,  in  very  sapposable  cases,  would  be  the  unavoidable  consequences  of  a  principle 
which  should  offer  the  crutches  of  judicial  tribunals  as  an  apology  for  tnippling  the 
Congressional  }M>wer  of  expulsion.  Far  different,  in  the  opinion  of  your  committee,  is 
the  spirit  of  our  Constitution.  They  believe  that  the  very  purpose  for  which  this  power 
was  given  was  to  preserve  the  Legislature  from  the  first  approaches  of  infection;  that 
it  was  made  discretionary  because  it  could  not  exist  under  the  procrastination  of  general 
roles;  that  its  process  must  be  summary,  because  it  would  be  rendered  nugatory  by 
delay. 

Passing  from  the  constitutional  view  of  the  subject  to  that  which  is  afforded  by  the  au- 
thority of  precedent,  your  committee  find  that  since  the  establishment  of  our  present 
National  Legislature  there  has  been  but  one  example  of  expulsion  from  the  Senate.  In 
that  case  the  member  implicated  was  called  upon  in  the  first  instance  to  answer  whether 
he  was  the  author  of  a  letter  the  copy  of  which  only  was  produced,  and  the  writing  of 
which  was  the  cause  of  his  expulsion.  He  was  afterwards  requested  to  declare  whether 
he  was  the  author  of  the  letter  itself,  and  declining  in  both  cases  to  answer,  the  fact  of 
his  having  written  it  was  established  by  a  comparison  of  his  handwriting  and  by  the  be- 
lief of  persons  who  had  seen  him  write,  upon  Anspection  of  the  letter.  In  all  these 
points  the  committee  perceive  the  admission  of  a  species  of  evidence  which  in  courts 
of  criminal  jurisdiction  would  be  excluded,  and  in  the  resolution  of  expulsion  the  Sen- 
ate declared  the  person  inculpated  guilty  of  a  high  misdemeanor,  although  no  present- 
ment or  indictment  had  been  found  against  him  and  no  prosecution  of  law  was  ever 
commenced  wpon  the  case. 

This  event  occurred  in  July,  1797.  About  fifteen  months  before  that  time,  upon  an 
ap^ication  from  the  legislature  of  Kentucky  requesting  an  investigation  by  the  Senate  of 
a  dianee  against  one  of  the  members  from  that  State  of  perjury,  which  had  been  made 
in  certain  newspaper  publications,  but  for  which  no  prosecution  had  been  commenced, 
the  Senate  did  adopt  by  a  majority  of  16  votes  to  8  the  report  of  a  committee  purport- 
ing that  the  Senate  had  no  jurisdiction  to  try  the  charge,  and  that  the  memorial  of  the 
Kentucky  legislature  should  be  dismissed.  There  were,  indeed,  very  sufficient  reasons 
of  a  different  kind  assigned  in  the  same  report  for  not  pursuing  the  investigation  in 
that  pasticnlar  case  any  further;  and  your  committee  believe  that  in  the  reasoning  of 
that  rejiOTt  some  principles  were  assumed  and  some  inferences  drawn  which  were  ^to- 
gether unnecessary  for  the  determination  of  that  case  which  were  adopted  without  a  tall 
consideration  of  all  their  consequences,  and  the  inaccuracy  of  which  was  clearly  proved 
by  the  departure  from  them  in  the  instance  which  was  so  soon  afterwards  to  take  place. 
It  was  the  first  time  that  a  question  of  expulsion  had  ever  been  agitated  in  Congress 
since  the  adoption  of  the  Constitution,  and  the  subject  being  thus  entirely  new,  was 
considered  perhaps  too  much  with  reference  to  the  particular  circumstances  of  the  mo- 
ment, and  not  enough  upon  the  numerous  contingencies  to  which  the  general  questloii 
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might  apply.  Your  committee  state  this  opimon  with  some  oonfideDoe,  because  of  the 
sixteen  Senators  who  in  March,  1796,  voted  for  the  report  dismissing  the  memorial  of 
the  Kentucky  legislature  eleven,  on  the  subsequent  occasion  in  July,  1797,  voted  also 
ibr  that  report  which  concluded  with  a  resolution  for  the  expulsion  of  Mr.  Blount.  The 
other  five  were  no  longer  present  in  the  Senate.  Yet,  if  the  principles  advanced  in  the 
fint  report  had  been  assumed  as  the  ground  of  proceeding  at  the  latter  period  the  Sen- 
ate would  have  been  as  impotent  of  jurisdiction  upon  the  oflfense  of  Mr.  Blount  as  they 
had  supposed  themselves  upon  the  allegation  against  Mr.  Marshall. 

Those  parts  of  the  fifth  and  sixth  articles  amendatory  to  the  Constitution  upon  which 
the  report  in  the  case  of  Mr.  Marshall  appears  to  rely  for  taking  away  the  jurisdiction 
of  the  Senate  your  committee  suppose  can  only  be  understood  as  referring  to  prosecu- 
tions at  law;  to  suppose  that  they  were  intended  as  restrictions  upon  powers  expressly 
granted  by  the  Constitution  to  the  Legislature  or  either  of  its  brandies  would  in  a 
manner  annihilate  the  power  of  impeachment  as  well  as  that  of  expulsion.  It  would 
lead  to  the  absurd  conclusion  that  the  authority  given  for  the  purpose  of  removing  in- 
iquity from  the  seats  of  power  should  be  denied  its  exercise  in  precisely  those  cases 
which  most  loudly  call  for  its  energies.  It  would  present  the  singular  spectacle  of  a 
legislature  vested  with  power^  of  expelling  its  members,  of  impeaching,  removing,  and 
disqialifying  public  officers  for  trivial  transgressions  beneath  the  cognizance  of  the  law, 
yet  forbidden  to  exert  them  against  capital  or  infamous  crimes. 

These  two  articles  were  in  substance  borrowed  from  similar  regulations  contained  in 
that  justly  celebrated  statute  which  for  so  many.ages  has  been  distinguished  by  the  name 
of  the  Great  Charter  of  England.  Yet  in  that  country,  where  they  are  recognized  as  the 
most  solid  foundations  of  the  liberties  of  the  nation,  they  have  never  been  considered  as 
interfering  with  the  power  of  expelling  a  member,  exercised  at  all  times  by  the  House  of 
Commons;  a  power  which  there,  however,  rests  only  upon  parliamentary  usage,  and  has 
never  been  bestowed,  as  in  the  Constitution  of  the  United  States,  by  any  act  of  supreme 
legislation.  From  a  number  of  precedents  which  have  been  consulted  it  is  found  that 
the  exercise  of  this  authority  there  has  always  been  discretionary  and  its  process  always 
far  otherwi^  than  compendious  in  the  prosecutions  before  the  judicial  courts.  So  far, 
indeed,  have  they  been  from  supposing  a  conviction  at  law  necessary  to  precede  a  voteojf 
expulsion  that  in  one  instance  a  resolution  to  demand  a  prosecution  appears  immedi- 
ately after  the  adoption  of  the  resolution  to  expel.  In  numerous  cases  the  member  sub- 
mits to  examination,  adduces  evidence  in  his  favor,  and  has  evidence  produced  against 
him,  with  or  without  formal  authentication,  and  the  discretion  of  the  house  is  not  even 
restricted  by  the  necessary  concurrence  of  more  than  a  bare  minority  of  the  votes. 

The  provision  in  our  Constitution  which  forbids  the  expulsion  of  a  member  by  an  or- 
dinary majority  and  requires  for  this  act  of  rigorous  and  painful  duty  the  assent  of  two- 
thirds  your  committee  consider  as  a  wise  and  sufficient  guard  against  the  possible  abase 
of  this  legislative  discretion.  In  times  of  heat  and  violent  party  spirit  the  rights  of  the 
minority  might  not  always  be  duly  respected  if  a  mtyority  could  expel  their  members 
under  no  other  control  than  that  of  their  own  discretion.  The  operation  of  this  rule  is 
of  great  efficacy,  both  over  the  proceedings  of  the  whole  body  and  over  the  conduct  of  eveiy 
individual  member.  The  times  when  the  most  violent  struggles  of  contending  parties 
occur — when  the  conflict  of  opposite  passions  is  most  prone  to  excess — are  precisely  the 
times  when  the  numbers  are  most  equally  divided;  when  the  minority  amounts  to  the 
proportion  of  two- thirds  the  security  in  its  own  strength  is  of  itself  a  guard  against  ex- 
traordinary stretches  of  power;  when  the  minority  dwindles  to  the  proportion  of  one>third 
its  consciousness  of  weakness  dissuades  from  any  attempts  to  encroach  upon  the  rights  of 
the  minority,  which  might  provoke  retaliation.  But  if  expulsion  were  admissible  only 
as  a  sequel  to  the  issue  of  a  legal  prosecution  or  upon  the  same  principles  and  forms  of 
testimoiiy  which  are  established  in  the  criminal  courts,  your  committee  can  see  no  pos- 
sible reason  why  it  should  be  rendered  still  more  imbecile  by  the  requisition  of  two- 
thirds  to  give  it  effect. 

It  is  now  the  duty  of  your  committee  to  apply  the  principles  which  they  have  here  en- 
deavored to  settle  and  elucidate  to  the  particular  case  upon  which  the  Senate  have  directed 
them  to  report.  The  bills  of  indictment  found  against  Mr.  Smith  at  the  late  session  of 
the  cireuit  court  of  the  United  States  at  Richmond  (copies  of  which  are  herewith  submit- 
ted) are  precisely  similar  to  those  found  against  Aaron  Burr.  From  the  volumeof  printed 
evidence  communicated  by  the  President  of  the  United  States  to  Congress,  relating  to  the 
trial  of  Aaron  Burr,  it  appears  that  a  great  part  of  the  testimony  which  was  essential  to 
his  conviction  upon  the  indictment  for  treason  was  withheld  from  the  jury  upon  an 
opinion  of  the  court  that  Anron  Burr,  not  having  been  present  at  the  overt  act  of  treason 
alleged  in  the  indictment,  no  testimony  relative  to  his  conduct  or  declarations  else- 
where, and  subsequent  to  the  transactions  on  Blannerhasset's  Island,  could  be  admitted. 
And  in  consequence  of  this  suppression  of  evidence  the  traverse  jury  found  a  verdict 
"that  Aaron  Burr  was  not  proved  to  be  guilty,  under  ttatot  indictment,  by  any  evidence 
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fabmitted  to  them. ' '  It  was  also  an  opinion  of  the  court  that  none  of  the  tnuiiactioos 
of  which  evidence  was  given  on  the  trial  of  Aaron  Burr  did  amonnt  to  an  overt  act  of 
levying  war,  and,  of  course,  that  they  did  not  amount  to  treason.  These  decisions,  form- 
ing the  basis  of  the  issue  upon  the  trials  of  Burr,  anticipated  the  event  which  must  have 
awaited  the  trials  of  the  bills  against  Mr.  Smith,  who,  from  the  circumstances  of  his  case, 
most  have  been  entitled  to  the  benefit  of  their  application;  they  were  the  sole  induce- 
ments upon  which  the  tonnsel  for  the  United  States  abandoned  the  prosecution  against 
him. 

Tour  committee  are  not  disposed  now  to  question  the  correctness  of  these  decisions  on 
a  case  of  treason  before  a  court  of  criminal  jurisdiction.  But  whether  the  transactions 
proved  against  Aaron  Burr  did  or  did  not  amount,  in  technical  language,  to  an  overt  act 
of  levying  war,  your  committee  have  not  a  scruple  of  doubt  on  their  minds  that  but  for 
the  vigilance  and  energy  of  the  Government  and  of  faithful  citizens  under  its  direc- 
tions in  arresting  their  progress  and  in  crushing  his  designs,  they  would,  in  a  very  short 
lapse  of  time,  have  terminated  not  only  in  a  war,  but  in  a  war  of  the  most  horrible  de- 
scription, in  a  war  at  once  foreign  and  domestic.  As  little  hesitation  have  your  com- 
mittee in  saying  that  if  the  daylight  of  evidence,  combining  one  vast  complicated 
intention  wiUi  overt  acts  innamerable,  be  not  excluded  from  the  mind  by  the  curtain  of 
artificial  rules  the  simplest  understanding  cannot  but  see  what  the  subtlest  understand- 
ing cannot  disguise,  crimes  before  which  ordinary  treason  whitens  into  virtue;  crimes  of 
which  war  is  the  mildest  feature.  The debauchment  of  our  Army,  the  plunder  and  devas- 
tation of  our  own  and  foreign  territories,  the  dissolution  of  our  national  Union,  and  the 
root  of  interminable  civil  war  were  but  the  means  of  individual  aggrandizement,  the  steps 
to  projected  usurpation.  If  the  ingenuity  of  a  demon  were  tasked  to  weave  into  one  com- 
position all  the  great  moral  and  political  evils  which  could  be  inflicted  upon  the  people 
of  these  States  it  could  produce  nothing  more  than  a  texture  of  war,  dismemberment, 
ind  despotism. 

Of  these  designs  a  gnCnd  jury  composed  of  characters  as  respectable  as  this  nation  can 
boast  have  upon  the  solemnity  of  their  oaths  charged  John  Smith  with  being  an  accom- 
plice. The  reasons  upon  which  the  trial  of  this  charge  has  not  been  submitted  to  the  ver- 
dict of  a  jury  have  been  shown  by  your  committee  and  are  proved  by  the  letter  from  the 
attorney  of  the  Unit^  States  for  the  district  of  Virginia,  herewith  reported.  And  your 
oommittee  are  of  opinion  that  the  dereliction  of  the  prosecution  on  these  grounds  cannot 
in  the  slightest  degree  remove  the  imputation  which  the  accusations  of  the  grand  jury 
hsTe  brought  to  the  door  of  Mr.  Smith. 

Tour  oommittee  will  not  permit  themselves  to  comment  upon  the  testimony  which  they 
•  submit  herewith  to  the  Senate;  nor  upon  the  answers  which  Mr.  Smith  has  given  as 
sufficient  for  his  justification.  Desirous  as  the  committee  have  been  that  this  justifica- 
tion might  be  complete,  anxiously  as  they  wished  for  an  opportunity  declaring  their 
bdief  of  his  innocence,  they  can  neither  control  nor  dissemble  the  operation  of  the  evi- 
dence upon  their  minds;  and,  however  painful  to  their  feelings,  they  find  themselves 
compelled  bj  a  sense  of  duty  paramount  to  every  other  consideration  to  submit  to  the 
Seoate  for  their  consideration  the  following  resolution: 

Batdvedf  That  John  Smith,  a  Senator  from  the  State  of  Ohio,  by  his  participation  in 
the  conspiracy  of  Aaron  Burr  against  the  peace,  lAion,  and  liberties  of  the  people  of  the 
United  States,  has  been  guilty  of  conduct  incompatible  with  his  duty  and  station  as  a 
Senator  of  the  United  States,  and  that  he  be  therefore,  and  hereby  is,  expelled  iiom  the 
Senate  of  the  United  States. 

Monday,  January  4, 1808. 

Mr.  Adams  laid  before  the  Senate  a  letter  from  Mr.  Smith,  directed  to  the  chairman 
of  the  oommittee  of  inquiry  appointed  27th  November,  which  letter  Mr.  Smith  requested 
mi^t  be  considered  as  a  part  of  his  answer;  and  the  letter  was  read. 

Tuesday,  January  5,  1808. 

On  motion  by  Mr.  Adams,  the  minutes  of  the  committee  of  inquiry  appointed  the 
27th  of  November  last,  on  the  conduct  of  John  Smith,  a  Senator  from  the  State  of  Ohio, 
also  sundry  papers  relative  to  the  inquiry,  were  read,  and 

On  motion  by  Mr.  Bradley,  it  was  agreed  that  the  report  of  the  committee  be  the  order 
of  the  day  for  Thursday  next. 

Thubsday,  January  7,  1808. 

Agreeably  to  the  order  of  the  day,  the  Senate  resumed  the  consideration  of  the  report 
of  the  committee  of  inquiry  appointed  on  the  27th  of  November  last,  on  the  conduct  of 
John  Smith,  a  Senator  from  the  State  of  Ohio;  and  the  report  was  read. 

Mr.  Smith's  letter  to  the  President,  of  the  4th  instant,  was  also  read. 

On  request  of  Mr.  Smith,  that  he  be  informed  specifically  of  the  charges  against  him; 
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that  be  be  allowed  to  make  defense  against  sucb  chai^ges,  and  process  to  compel  the  at- 
tendance of  witnesses  necessary  in  bis  defense,  and  the  privilege  of  being  beard  by  consad; 

After  debate, 

A  motion  was  made  by  Mr.  Hillhonse  that  it  be 

Resolved,  That  Mr.  Smith  be  heard  by  counsel,  not  exceeding  two,  to  show  cause  why 
the  report  of  the  committee  should  not  be  adopted; 

And,  on  the  question  to  agree  to  this  resolution,  it  passed  unanimously  in  the  affinna- 
five — yeas  32. 

The  yeas  and  nays  having  been  required  by  one-fifth  of  the  Senators  present, 

Those  who  voted  are  Messrs.  Adams.  Anderson,  Bayard,  Bradley,  Condi t,  Crawford, 
Oaillard,  Giles,  Oilman,  Goodrich,  Gr^g,  Hillhonse,  Rowland,  Eitchel,  Maclay,  Math- 
ewson,  Milledge,  Mitchill,  Moore,  Parker,  Pickering,  Pope,  Reed,  Robinson,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Tennessee,  Sumter,  Thruston,  Tiffin,  Turner, 
and  White. 

On  motion, 

Ordered f  That  Wednesday  next  be  assigned  for  the  hearing. 

[An  account  of  the  debate  is  found  on  pages  66-78  of  the  Annals  of  Congress  referred 
to  in  the  head-note.] 

Tuesday,  January  12,  1808. 

On  request  of  Mr.  Smith,  of  Ohio,  for  a  copy  of  the  minutes  of  the  committee  appointed 
on  the  ^th  of  November  last,  to  inquire  into  his  conduct,  and  also  a  copy  of  all  tbe  oorre- 
spondenoe  between  them  and  himself, 

The  following  motion  was  made  by  Mr.  Crawford: 

Orderedy  That  a  copy  of  the  minutes  of  the  r>ommittee  appointed  on  the  27th  of  No- 
vember last,  to  inquire  into  the  conduct  of  John  Smith,  of  Ohio,  and  also  a  copy  of  the 
correspondence  between  the  committee  and  said  Smith,  be  furnished  to  the  said  John 
Smith. 

And  on  the  question  to  agree  to  this  motion,  it  was  determined  in  the  affirmative — 
yeas  17,  nays  9. 

The  yeas  and  nays  having  been  required  by  one-fifth  of  the  Senators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Crawford,  Goodrich,  Gregg, 
Hillhonse,  Howland,  Mathewson,  Milledge,  Mitchill,  Pickering,  Pope,  Reed,  Smith  ot 
New  York,  Sumter,  Thruston,  Turner,  and  White. 

Those  who  voted  in  the  negative  are  Messrs.  Anderson,  Bradley,  Condit,  Giles,  Gil- 
man,  Kitchel,  Moore,  Parker,  and  Smith  of  Tennessee. 

Wednesday,  January  13,  1808. 

Agreeably  to  the  order  of  the  day,  the  Senate  resumed  the  consideration  of  the  report 
of  the  committee  appointed  the  27th  of  November  last,  to  inquire  into  the  conduct  of 
John  Smithi  a  Senator  firom  the  State  of  Ohio. 

The  President  stated  to  Mr.  Smith  that  he  had  now  an  opportunity  to  show  cause  why 
the  report  of  the  committee  should  not  be  adopted,  and  he  was  desired  to  name  his  counsel. 

He  accordingly  informed  the  Senate  Ihat  he  had  engaged  Luther  Martin  and  Francis 
S.  Key,  esquires,  as  counsel;  and 

On  motion  of  Mr.  Bradley,  Shall  Mr.  Key  be  admitted  as  counsel  for  Mr.  Smith?  it 
was  determined  in  the  affirmative;  and 

On  motion,  Shall  Mr.  Martin  be  admitted  as  counsel  for  Mr.  Smith?  it  was  determined 
in  the  negative. 

On  request  by  Mr.  Bayard  that  Mr.  Smith  inform  the  Senate  whether,  under  present 
circumstances,  he  is  ready  to  proceed, 

Mr.  Smith,  by  his  counsel,  offered  his  affidavit,  together  with  the  following  applica- 
tion: 

^' John  Smith,  of  Ohio,  offers  his  affidavit  to  the  honorable  Senate,  and  requests  a 
reasonable  time  to  procure  the  testimony  therein  stated,  and  the  proper  means  to  enable 
him  to  produce  it." 

The  affidavit  was  read. 

The  letter  of  the  4th  of  January  to  the  President  from  Mr.  Smith,  requesting  to  be 
heard  by  counsel,  was  again  read. 

On  motion  by  Mr.  Giles, 

Ordered,  That  the  affidavit  and  application,  together  with  the  subsec^uent  report  of 
the  committee  appointed  27th  of  November  last  to  inquire  into  the  conduct  of  John 
Smith,  a  Senator  from  the  State  of  Ohio,  be  printed  for  the  use  of  the  Senate. 

On  motion  by  Mr.  Gilman,  it  was  agreed  that  the  further  consideration  of  the  appli^ 
cation  of  Mr.  Smith,  made  this  day  by  his  counsel,  be  postponed  until  to-morrow. 


JOHN  SMITH.  87 

Thubsday,  January  14,  1808. 

Mr.  Adams  moved  that  soxidry  amendments  and  notes  of  reference  be  entered  upon  the 
minnteB  of  the  proceedings  of  the  committee  appointed  on  tiie  27th  of  November  last  to 
inqnire  into  the  condact  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  as  an  alleged 
aeeompUoe  of  Aaron  Burr;  which  were  read  and  ordered  to  be  entered  accordingly. 

Agreeably  to  the  order  of  the  day,  the  Senate  resnmed  the  oonsideiBtion  of  the  appli- 
cation of  John  Smith,  a  Senator  from  the  State  of  Ohio,  filed  yesterday,  as  follows: 
''John  Smith,  of  Ohio,  offers  his  affidavit  to  the  honorable  Senate,  and  requests  a  reason- 
able time  to  procure  the  testimony  therein  stated,  and  the  proper  means  to  enable  him 
toprodaceit.'' 

Wherenpon, 

A  motion  was  made  by  Mr.  Giles  that  the  further  consideration  of  the  resolution  re- 
ported by  the  committee  for  the  expulsion  of  John  Smith  from  this  House  be  postponed 
antil  the  ^—  day  of next,  on  which  day  the  Senate  will  proceed  to  the  final  hear- 
ing of  the  said  John  Smith,  with  such  testimony  as  he  shall  then  offer  to  them,  to  show 
cftuse  why  the  said  resolution  should  not  be  adopted  by  the  Senate. 

Ordered,  That  this  motion  be  referred  to  Messrs.  Anderson,  .Giles,  Adams,  Crawford, 
and  Bayard,  to  consider  and  report  thereon. 

The  following  motion,  made  by  Mr.  Bayard,  was  referred  to  the  above-mentioned 
committee: 

"iSooltKd,  That  John  Smith,  of  Ohio,  having  made  affidavit  of  the  materiality  of  wit- 
nesses now  absent,  by  whom,  he  states,  he  will  be  able  to  disprove  the  charges  made 

against  him,  that  he  be  allowed  time  till  the  —  day  of to  obtain  the  testimony  of 

any  lADeases,  and  to  procure  any  evidence  which  he  may  deem  material  in  his  defense." 

The  following  motion,  made  by  Mr.  Crawford,  was  referred  to  the  same  committee: 

'^  Besofvedf  That  the  consideration  of  the  resolution  for  the  expulsion  of  John  Smith  be 

postponed  until  the  —  day  of next,  on  which  day  the  Senate  will  proceed  to  hear 

tiie  testimony  of  such  witnesses  as  may  then  attend  on  the  part  of  Mr.  Smith,  or  against 
him,  which  will  have  a  tendency  to  destroy  or  support  the  testimony  of  Ellas  Glover, 
Peter  Taylor,  and  Col.  James  Taylor." 

The  following  motion,  made  by  Mr.  Bayard,  was  also  referred  to  the  same  committee: 

^^Bemtlved,  That  the  Senate  will  allow  John  Smith,  of  Ohio,  to  adduce,  in  his  defense 
against  the  charges  made  against  him,  the  depositions  of  any  witnesses  he  may  deem 
material  in  his  defense,  and  also  the  testimony  of  witnesses  whom  he  may  bring  to  the 
bar  of  the  Senate,  and  all  other  evidence  which  he  may  deem  material." 

On  motion. 

Ordered,  That  the  affidavit  of  John  Smith,  filed  on  the  13th  instant,  be  referred  to  the 
same  committee,  to  consider  and  report  thereon. 

[An  account  of  the  debate  is  found  on  pages  84,  85  of  the  Annals  of  Congress  referred 
to  in  the  head-note.  ] 

Satusdat,  January  16,  1808. 

Mr.  Anderson,  from  the  committee  to  whom  was  referred  several  resolutions  which 
were  offered  to  the  consideration  of  the  Senate,  in  the  case  of  John  Smith,  Senator  from 
the  State  of  Ohio,  made  report;  which  was  read  for  consideration. 

[For  report,  see  proceedings  Wednesday,  January  20,  1808.] 

Monday,  January  18,  1808. 

On  motion  by  5ir.  Anderson  to  proceed  to  the  examination  of  James  Taylor,  in  the 
case  of  Jolm  Smith,  a  Senator  from  the  State  of  Ohio, 

A  motion  was  made  by  Mr.  Maclay  to  postpone  this  motion,  and  to  go  into  the  consid- 
eration of  the  report  of  the  committee  appointed  27th  November  to  inquire  into  the  con- 
dact of  John  Smith,  a  Senator  from  the  State  of  Ohio;  and  it  was  determined  in  the 
negative. 

On  motion  by  Mr.  Anderson, 

*^Be9olved,  That  Col.  James  Taylor  be  examined  at  the  bar  of  the  Senate  in  the  case  of 
John  Smit^,  a  Senator  from  the  State  of  Ohio;  that  the  questions  put  to  Mr.  Taylor  be 
reduced  to  writing  and  put  to  him  by  the  President,  who  shall  decide  upon  the  propriety 
of  each  question  proposed. ' ' 

James  Taylor  was  called  accordingly,  and  the  oath  was  administered  to  him  by  the 
President  in  the  form  following: 

"  You  solemnly  swear  that  you  will  make  true  answers  to  such  questions  as  shall  be 
pat  to  you  touching  the  case  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  now  in 
hearing." 

On  motion  by  Mr.  Anderson, 

Ordered,  That  the  Secretary  of  the  Senate  notify  John  Graham  thl^t  be  is  leqxiQBtQd  tn 
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attend  the  Senate  to  give  evidence  in  the  case  of  John  Smith,  a  Senator  from  the  State 
of  Ohio; 

And  Mt.  Graham  attended. 

Mr.  Smith  attended  with  his  connsel,  and,  after  the  examination  and  crosa-ezamina- 
tion  of  Mr.  Taylor, 

On  motioL  the  Senate  a^onmed  to  11  o'clock  to-morrow  morning. 

[An  accoant  of  the  debate  is  found  on  pages  87-89  of  the  Annals  of  Congress  referred 
to  in  the  head-note.] 

Tuesday,  January  19,  1808. 

The  Senate  resumed  the  examination  of  the  witnesses  in  the  case  of  John  Smith,  a 
Senator  from  the  State  of  Ohio. 

Mr.  Smith  attended  with  his  counsel. 

James  Taylor  was  again  called,  examined,  and  cross-examined. 

On  motion  by  Mr.  Adams,  Mr.  Taylor  was  requested  to  file  attested  copies  of  extracts 
of  certain  letters  written  by  him  to  the  Secretary  of  State,  and  read  this  mominfit  as  part 
of  his  testimony. 

John  Graham  was  called,  sworn,  and  examined. 

James  Taylor  was  again  called  and  cross-examined. 

Mr.  Pope  submitted  the  following  motion  for  consideration: 

*  'Beaolved,  That  the  Secretary  of  the  Senate  do  issue  a  subpcBua,  in  the  usual  form,  to 
cause  to  be  summoned  to  appear  before  the  Senate,  on  the  first  Monday  in  March  next, 
Elias  Glover,  then  and  there  to  give  testimony  in  the  case  of  John  Smith,  a  Senator  from 
the  State  of  Ohio,  regarding  his  allied  participation  in  the  conspiracy  of  Aaron  Burr.'' 

Wednesday^  January  20,  IsA. 

On  motion  by  Mr.  Adams,  Mr.  Tiffin,  a  Senator  from  the  State  of  Ohio,  was  sworn  as 
a  witness  in  the  case  of  John  Smith,  Senator  from  that  State,  examined  and  cross-exam- 
ined. 

Mr.  Smith  attended  with  his  counsel. 

The  Senate  proceeded  to  consider  the  report  of  the  committee  to  whom  was  referred 
several  resolutions  submitted  to  the  Senate  in  the  case  of  John  Smith,  a  Senator  from 
the  State  of  Ohio,  made  on  the  16th  instant. 

On  motion  to  amend  the  report  and  strike  out  the  words  ''first  day  of  March  next,'' 
it  was  determined  in  the  negative — yeas  10,  nays  21. 

The  yeas  and  nays  being  required  by  one-fifth  of  the  Senators  present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Anderson,  Condit,  Oilman,  Kitchel, 
Maclay,  Mathewson,  Moore,  Parker,  Robinson,  and  Smith  of  Tennessee. 

Those  who  voted  in  the  negative  are  Messrs.  Adams,  Bayard,  Crawford,  Franklin,  Gail- 
lard,  Giles,  Goodrich,  Gregg,  Hillhouse,  Howland,  Milledge,  Mitchill,  Pickering,  Pope, 
Reed,  Smith 'of  Maryland,  Smith  of  New  York,  Sumter,  'Aruston,  Turner,  and  White. 

On  motion  to  adopt  the  report  of  the  committee,  which  is  as  follows: 

^^Besolved,  That  on  the  1st  day  of  March  next  the  Senate  will  receive  such  testimony 
as  John  Smith,  Senator  from  the  State  of  Ohio,  may  then  adduce  in  his  defense,  and  that 
the  Senate  will  then  proceed  to  the  final  consideration  of  the  report  of  the  committee 
appointed  on  the  27th  of  November  last,  to  inquire  into  his  conduct  as  an  alleged  asso- 
ciate of  Aaron  Burr;  provided,  in  case  Mr.  Smith  shall  adduce  evidence  to  discredit  any 
witness  whose  testimony  has  been  made  use  of  against  him,  that  he  shall  make  it  appear 
to  the  Senate  that  reasonable  notice  had  been  given  to  the  witness  so  intended  to  bie  dis- 
credited of  the  time  and  place  appointed  for  the  taking  of  such  evidence,  that  he  was 
served  with  a  copy  of  this  resolution,'' 

It  was  determined  in  the  affirmative — ^yeas  25,  nays  6. 

The  yeas  and  nays  having  been  required  by  one-fifth  of  the  Senators  present. 

Those  who  voted  in  the  affirmative  are  Alessrs.  Adams,  Anderson,  Bayard,  Condit, 
Crawford,  Franklin,  Gaillard,  Giles,  Goodrich,  Gregg,  Hillhouse,  Howland,  Kitchel, 
Milledge,  Mitchill,  Pickering,  Pope,  Reed,  Smith  of  Maiyland,  Smith  of  New  York, 
Smith  of  Tennessee,  Sumter,  Thruston,  Turner,  and  White. 

Those  who  voted  in  the  negative  are  Messrs.  Oilman,  Maclay,  Mathewson,  Moore,  Par- 
ker, and  Robinson. 

On  motion  by  Mr.  Adams, 

*'Beaolvedt  That  the  Secretary  of  the  Senate  do  procure,  from  the  clerk  of  the  circoit 
court  of  the  United  States  for  the  district  of  Virp^nia,  certified  copies  of  the  papers  read 
in  that  court  on  the  trial  of  Aaron  Burr,  and  originally  published  in  the  OMo  Gaxette, 
under  the  signature  of  Querist." 

On  motion  by  Mr.  Adams, 

^^Reaolvedf  That  the  Secretary  of  the  Senate  do  procure  a  file  of  the  newspaper  eaUed 
the  Enquirer,  edited  at  Richmond  by  Thomas  Ritchie,  for  the  year  1807." 
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The  motioii  by  Mr.  Pope,  thttt  the  Secretaiyof  the  Semite  isBaearabpc^^ 
as  follows: 

"JSooIved,  That  the  Secretary  of  the  Senate  do  iasne  a  sammdDs,  in  the  nsual  form,  to 
CBoae  to  be  snmmoned  to  appear  before  the  Senate,  on  the  first  day  in  March  next,  Eliaa 
Glover  and  William  McFarland,  then  and  there  to  give  testimony  in  the  case  of  John 
Smith,  a  Senator  from  the  State  of  Ohio,  regarding  his  alleged  participation  in  the  con- 
spiracy  of  Aaron  Borr." 

And  on  the  question  to  agree  to  this  motion  as  amended,  it  was  determined  in  the 
negatiye — ^yeas  7,  nays  23. 

The  yeas  and  nays  having  been  required  by  one-fifth  of  the  Senatore  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Goodrich,  HiUhonse,  Picker- 
ing, Pope,  Smith  of  Maryland,  and  White. 

Those  who  voted  in  the  negative  are  Messrs.  Adams,  Anderson,  Bradley,  Condi  t,  Craw- 
ford, Franklin,  Gaillard,  Giles,  Oilman,  Gregg,  Howland,  Kitchel,  Maclay,  Mathewson, 
Hilledge,  Mitchill,  Parker,  Beed,  Bobinson,  Smith  of  New  York,  Smith  of  Tennessee, 
Somter,  and  Turner. 

[An  account  of  the  debate  is  found  on  pages  90-08  of  the  Annals  of  Congress  referred 
to  in  the  bead-note.] 

Monday,  January  25,  1808. 

The  President  communicated  a  letter  from  James  Taylor,  requesting  compensation  as 
a  witness  in  the  case  of  John  Smith,  of  Ohio;  which  was  r^id. 
Ordered^  That  it  be  referred  to  Messrs.  Adams,  Anderson,  and  Tifi&n  to  report  thereon. 
(The  bill  passed  the  Senate  the  following  day. } 

Tuesday,  March  1,  1808. 

Agreeably  to  the  order  of  the  day,  the  Senate  resumed  the  consideration  of  the  reso- 
lution reported  by  the  select  committee  for  the  expulsion  of  John  Smith,  a  Senator  from 
the  State  of  Ohio. 

Mr.  Smith  being  absent,  Mr.  Key  attended  as  his  counsel. 

On  request  by  Mr.  Key  that  Mr.  Harper  be  permitted  to  attend  also  as  counsel  on 
behalf  of  Mr.  Smith, 

A  motion  was  made  by  Mr.  Bradley  that  Mr.  Harper  be  admitted  as  one  of  the  coun- 
sel of  Mr.  Smith;  and  it  passed  in  the  affirmative. 

Whereupon, 

Mr.  Harper  attended. 

The  following  request  was  submitted  by  Mr.  Key: 

"John  Smith,  of  Ohio,  by  his  counsel,  prays  the  honorable  Senate  to  grant  him  fur- 
ther time  to  produce  his  testimony  and  prepare  for  his  deJ'ense.'' 

On  motion  by  Mr.  Tiffin, 

Ordered,  That  the  papera  directed  to  the  Secretary  of  the  Senate,  and  which  were 
taken  as  testimony  in  the  case  of  John  Smith,  of  Ohio,  be  referred  to  a  select  committee, 
to  fypminA  and  report  thereon,  and  that  Messrs.  Anderson,  Adams,  and  Tiffin  be  the 
eommittee. 

Wednesday,  J/arc/i2,  1808. 
Mr.  Anderson,  from  the  committee  ai^inted  to  examine  and  separate  the  depoei- 
tioDS  transmitteid  in  the  case  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  reported 
that  thQr  had  performed  that  service. 

Thursday,  3Iarch  3,  1808. 

On  motion  by  Mr.  Adams, 

Ordered,  That  the  consideration  of  the  first  report  of  the  committee  appointed  to 
inquire  into  the  conduct  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  as  an  allied 
■Mocintr  of  Aaron  Burr,  be  postponed  to  Tuesday,  the  15th  instant. 

On  motion  by  Mr.  Adams, 

Ordered^  That  the  papers  received  by  the  Secretary  of  the  Senate  relating  to  the  case 
of  John  Smith,  a  Senator  fiom  the  State  of  Ohio,  be  subject  to  the  inspection  of  his 
oonnaeL 

Friday,  March  4,  180a 
The  President  communicated  sundry  letters  from  Elias  Glover,  referring  to  depoei- 

tions  inclosed,  in  the  case  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  and  the 

letters  were  read. 
On  motion  by  Mr.  Gregg, 
Ordered,  That  the  counsel  on  behalf  of  John  Smith,  a  Senator  from  the  State  of  Ohio, 

be  authorized  to  take  copies  of  the  depositions  in  the  case,  under  the  direction  of  the 

gecretuy  of  the  Senate. 
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Tuesday,  Mart^  15, 1808. 

Agreeably  to  the  order  of  the  day,  the  Senate  resumed  the  consideration  of  the  first 
report  of  the  committee  appointed  to  inqnire  into  the  conduct  of  John  Smith,  a  Senator 
from  the  State  of  Ohio,  as  an  alleged  associate  of  Aaron  Burr. 

Messrs.  Harper  and  Key,  counsel  for  Mr.  Smith,  attended. 

Mr.  Harper  read  a  letter  from  Mr.  Smith,  requesting  further  time  to  enable  him  to 
prepare  for  his  defense,  and  requested,  in  Mr.  Smith's  behalf,  an  extension  of  the  time 
accordingly. 

Whereupon, 

On  motion  by  Mr.  Hillhouse  that  the  further  consideration  Of  the  report  of  the  com- 
mittee be  postponed  to  Monday,  the  28th  of  March,  it  was  determined  in  the  negative — 
yeas  15,  nays  17. 

The  yeas  and  nays  having  been  required  by  one-fifbh  of  the  Senators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Adams,  Bayard,  Gail  lard,  Giles,  Good- 
rich, Hillhouse,  Howland,  Mathewson,  Pickering,  Pope,  Reed,  Smith  of  New  York, 
Sumter,  Thruston,  and  White. 

Those  who  voted  in  the  negative  are  Messrs.  Anderson,  Bradley,  Condit,  Crawford, 
Franklin,  Gilman,  Gregg,  Kitchel,  Maclay,  Milledge,  MitchiU,  Moore,  Parker.  Robinson, 
Smith  of  Maryland,  Smith  of  Tennessee,  and  Turner. 

On  request  by  Mr.  Key,  one  of  the  counsel  in  behalf  of  Mr.  Smith,  of  Ohio,  and  on 
motion  by  Mr.  Smith,  of  Maryland,  it  was  agreed  that  the  further  consideration  of  the 
report  of  the  committee  be  postponed  until  to-morrow. 

[An  account  of  the  debate  is  found  on  pages  164-167  of  the  Annals  of  Congress  le- 
fened  to  in  the  head-note.] 

Wednesday,  March  16,  1808. 

The  Senate  resumed  the  consideration  of  the  first  report  of  the  committee  appointed 
to  inquire  into  the  conduct  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  as  an 
alleged  associate  of  Aaron  Burr. 

Messrs.  Harper  and  Key,  counsel  on  behalf  of  Mr.  Smith,  attended. 

The  memorial  of  the  counsel  on  behalf  of  Mr.  Smith  was  presented  and  read,  praying 
the  further  hearing  of  this  case  may  be  postponed  until  the  first  Monday  in  Apnl  next, 
for  reasons  stated  in  the  memorial;  and 

On  motion  by  Mr.  Bradley  that  the  consideration  of  the  report  of  the  committee  be 
postponed  to  the  first  Monday  in  April  next,  the  votes  of  the  Senate  were  equally  di- 
vided— 16  in  the  affirmative  and  16  in  the  negative,  and  the  President  determined  the 
question  in  the  negative. 

On  motion  by  Mr.  Bayard  that  the  further  consideration  of  the  report  of  the  com- 
mittee be  postponed  to  the  Ist  day  of  April  next,  it  was  determined  in  the  affirmative — 
yeas  17,  nays  15. 

The  yeas  and  nays  having  been  required  by  one-fifth  of  the  Senators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Adams,  Bayard,  Bradley,  Gaillard, 
Giles,  Goodrich,  Hillhouse,  Howland,  Mathewson,  Milledge,  Pickering,  Pope,  Heed, 
Smith  of  New  York,  Sumter,  Thruston,  and  White. 

Those  who  voted  in  the  negative  are  Messrs.  Anderson,  Condit,  Crawford,  Franklin, 
Gilman,  Gregg,  Kitchel,  Maclay,  Mitchill,  Moore,  Parker,  Robinson,  Smith  of  Maryland, 
Smith  of  Tennessee,  and  Turner. 

[An  account  of  the  debate  is  found  on  pages  167-170  of  the  Annals  of  Congress  re- 
fened  to  in  the  head-note.  ] 

Fbiday,  April  1,  1808. 

The  Senate  resumed  the  consideration  of  the  first  report  of  the  committee  appointed 
to  inquire  into  the  conduct  of  John  Smith,  a  Senator  firom  the  State  of  Ohio,  as  an 
alleged  associate  of  Aaron  Burr. 

On  motion  by  Mr.  Anderson, 

Ordered^  That  Mr.  Smith's  counsel  have  seats  assigned  them  at  the  bar  of  this  House. 

Mr.  Harper  and  Mr.  Key,  his  counsel,  attended  accordingly. 

Mr.  Key  requested  the  attendance  of  Messrs.  Davenport,  Morrow,  and  Sturgis,  mem- 
bers of  the  House  of  Representatives  of  the  United  States,  to  give  evidence  in  the  case; 
also,  that  a  subpoena  issue  to  General  Wilkinson  to  attend  for  that  purpose.  - 

Mr.  Key  proceeded  to  read  certain  depositions,  taken  on  behalf  of  Mr.  Smith,  and 
which  were  objected  to  as  not  within  the  rule;  and, 

On  motion,  it  was  agreed  that  the  counsel  on  behalf  of  Mr.  Smith  should  proceed  in 
reading  the  depositions,  the  informality  notwithstanding;  and. 

After  progress,  , 

On  motion,  the  Senate  adjourned  to  10  o'clock  to-morrow  morning. 

[An  account  of  the  debate  is  found  on  pages  178-180  of  the  Annals  of  CongreBS  re* 
ferred  to  in  the  head-note.] 
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Satusdat,  April  2,  180a 

The  BeDAte  resumed  the  ooiudderation  of  the  fiist  report  of  the  committee  appointed 
to  inquire  into  the  oondnct  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  as  an 
alleged  asBodate  of  Aaron  Bnrr. 

Mr.  Harper  and  Blr.  Key,  his  counsel,  attended. 

The  following  motion  was  submitted  by  Mr.  Milledge  for  consideration: 

"  Resolved,  That  a  message  be  sent  to  the  House  of  Eepresentatiyes  reqnestiug  that 
MesBES.  Sturgia,  Davenport,  and  Jeremiah  Monow,  members  of  that  House,  be  per- 
mitted to  attend  the  Senate  to  give  evidence  as  to  the  characters  of  sundry  witneases 
in  the  case  of  John  Smith,  a  Senator  from  the  State  of  Ohio. " 

The  counsel  for  Mr.  Smith  proceeded  in  reading  the  depositions  taken  on  his  behalf. 

After  which, 

On  motion,  it  was  agreed  that  the  ooosideration  of  the  report  be  farther  postponed. 

[An  account  of  the  debate  is  found  on  pages  184, 185  of  the  Annals  of  Congress  re- 
ferred to  in  the  head-note.] 

Monday,  April  4,  1808. 

The  Senate  resumed  the  consideration  of  the  first  report  of  the  committee  appointed 
to  inquire  into  the  conduct  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  as  an 
alleged  associate  of  Aaron  Burr. 

Mr.  Smith  attended,  together  with  Messrs.  Harper  and  Key,  counsel  on  his  behalf, 
who  proceeded  in  reading  their  depositions. 

The  depositions  transmitted  to  the  Senate  on  behalf  of  Elias  Glover  were  also  read; 
after  which  it  was  agreed  that  the  further  consideration  of  the  report  be  postponed  until 
to-morxow. 

TUBSDAY,  April  5,  1808. 

The  Senate  resumed  the  consideration  of  the  first  report  of  the  committee  appointed 
to  inquire  into  the  conduct  of  John  Smith,  a  Senator  fin>m  the  State  of  Ohio,  as  an 
aOeged  associate  of  Aaron  Burr. 

Mr. -Smith  attended,  together  with  Messrs.  Harper  and  Key,  counsel  on  his  behalf, 
and  the  counsel  proceeded  in  the  further  reading  of  their  depositions. 

On  request  of  Mr.  Smith,  Mr.  Tiffin,  of  the  Senate,  Messrs.  Van  Rensselaer,  Jere- 
miah Morrow,  Talmadge,  Bacon,  and  Davenport,  of  the  House  of  Representatives,  were 
severally  sworn,  and  gave  testimony  as  to  the  credibility  of  sundry  witnesses  whose 
depositions  were  read  yesterday. 

Mr.  Key  proceeded  to  show  cause  why  the  report  of  the  committee  should  not  be 
adopted,  alter  which  it  was  agreed  that  the  farther  consideration  thereof  be  postponed 
onlal  to-monow. 

[An  account  of  the  debate,  with  the  argument  of  Mr.  Key,  is  found  on  pages  186-207 
of  the  Annals  of  Congress  referred  to  in  the  head-note.] 

Wednesday,  April  6,  1808. 

The  Senate  resumed  the  consideration  of  the  first  report  of  the  committee  appointed 
.  to  inquire  into  the  conduct  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  as  an 
alleged  associate  of  Aaron  Burr. 

]|&.  Smith  attended,  together  with  Messrs.  Harper  and  Key,  counsel  in  his  behalf. 

On  request  of  Mr.  SmiUi,  Messrs.  Gardenier  and  Russell,  of  the  House  of  Representa- 
ttvea,  were  severally  sworn,  and  gave  testimony  as  to  the  credibility  of  certain  witnesses 
whose  depositions  were  read  on  the  4th  instant;  and 

Mr.  Hiu!per  proceeded  to  show  cause  why  the  report  of  the  committee  should  not  be 
adopted. 

After  which,. 

On  motion  by  Mr.  Anderson,  it  was  agreed  tiiat  the  consideration  thereof  be  further 
postponed. 

[An  account  of  the  debate,  with  the  argument  of  Mr.  Harper,  is  found  on  pages 
208-234  of  tihe  Annals  of  Congress  lefmed  to  in  the  head-note.  ] 

Thubsday,  April  7,  1808. 

The  Senate  resumed  the  consideration  of  the  first  report  of  the  committee  appointed 
to  inquire  into  ^e  conduct  of  John  Smith,  a  Senator  finom  the  State  of  Ohio,  as  an  alleged 
anodate  of  Aaron  Burr;  and  Mr.  Smith  attended. 

On  motion  by  Mr.  Smith,  of  Maryland, 

'^Be9(avedy  That  the  President  of  the  United  States  be  requested  to  h&y  before  this 
House  Matthew  Nimmo's  letter  to  him  of  the  28th  November,  1806,  and  any  other  letter 
or  letten  of  the  said  Nimmo  relative  to  any  supposed  connection  of  John  Smith,  of  Ohio, 
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with  the  ooDtpiracy  of  Auon  Burr,  and  also  the  letter  of  the  aaid  John  Smith  of  Jaa- 
naiy,  1807,  incloeiog  the  depofiition  of  himself  and  hig  son/' 

Ordered,  That  the  Secretary  lay  this  resolation  before  the  President  of  the  United 
States. 

On  motion  by  Mr.  White,  it  was  agreed  that  the  fhrther  consideration  of  the  report 
be  postponed  until  to-morrow. 

Fbiday,  April  8,  180a 

The  following  written  message  was  received  firom  the  President  of  the  United  States 
by  Mr.  Coles,  his  secretaiy : 

To  the  SenaU  of  the  United  States: 

Agreeably  to  the  request  of  the  Senate  in  their  resolution  of  yesterday  I  have  exam- 
ined my  papers  and  find  no  letter  from  Matthew  Nimmo  ofthe  date  of  November  28, 1806, 
nor  any  other  from  him  of  any  date  but  that  of  January  23, 1807,  now  transmitted  with 
all  the  papers  in  my  possession  which  accompanied  it.  Nor  do  I  find  any  letter  from 
John  Smith,  of  Ohio,  bearing  date  at  any  time  in  the  month  of  January,  1807. 

Having  delivered  to  the  Attorney-General  all  the  papers  respecting  the  conspiracy  of 
Aaron  Burr  which  came  to  my  hands  during  or  before  his  prosecution,  I  might  suppose 
the  letters  above  requested  had  been  delivered  to  him.  But  I  must  add  my  belief  that 
I  never  received  such  letters  and  the  ground  of  it.  I  am  in  the  habit  of  noting  daily . 
in  the  list  kept  for  that  purpose  the  letters  I  receive  daily  by  the  names  of  the  writers 
and  dates  of  time  and  place,  and  this  has  been  done  with  such  exactness  that  I  do  not 
recollect  ever  to  have  detected  a  single  omission.  I  have  carefully  examined  that  list 
from  the  1st  of  November,  1800,  to  the  last  of  June,  1807,  and  I  find  no  note  within  that 
period  of  the  receipt  of  any  letter  from  Matthew  Nimmo  but  that  now  transmitted,  nor 
of  any  one  of  the  date  of  January,  1807,  from  John  Smith,  of  Ohio.  The  letters  noted 
as  received  from  him  within  that  period  are  dated  at  Washington,  February  2,  2,  7«  and 
21,  which  I  have  examined,  and  find  relating  to  subjects  entirely  foreign  to  the  objects 
of  the  resolution  of  the  7th  instant;  and  others  dated  at  Cincinnati,  March  27,  April  6, 
13,  and  17,  which  not  being  now  in  my  possession^  I  presume  have  related  to  Burr's 
conspiracy,  and  have  been  delivered  to  the  Attorney-General.  I  recollect  nothing  of 
their  particular  contents.  I  must  repeat,  therefore,  my  firm  belief  that  the  lettera  of 
Nimmo  of  November  28, 1806,  and  of  John  Smith  of  January,  1807,  never  came  to  my 
hands,  and  that  if  such  were  written  (and  Nimmo's  letter  exprecely  mentions  his  of  No- 
vember 28)  they  have  been  intercepted,  or  otherwise  miscarried. 

TH.  JEFFERSON. 

April  8,  1808. 

The  message  and  papers  referred  to  were  read,  and 

Ordered^  To  lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the  first  report  of  the  committee  appointed 
to  inquire  into  the  conduct  of  John  Smith,  a  Senator  from  the  State  of  Ohio,  as  an  alleged 
associate  of  Aaron  Burr. 

On  motion  by  Mr.  Franklin,  it  was  agreed  to  take  up  the  resolution  reported  by  the 
committee,  as  follows: 

^^ Resolved,  That  John  Smith,  a  Senator  from  the  State  of  Ohio,  by  his  participation  in 
the  conspiracy  of  Aaron  Burr  against  the  peace,  union,  and  liberties  of  the  people  of  the 
United  States  has  been  guilty  of  conduct  incompatible  with  his  duty  and  station  as  a 
Senator  of  the  United  States,  and  that  he  be  therefor,  and  hereby  is,  expelled  from  the 
Senate  of  the  United  States. ' ' 

And,  after  debate, 

On  motion  by  Mr.  Giles,  it  was  agreed  that  the  further  consideration  thereof  be  post- 
poned until  to-morrow. 

[An  account  of  the  debate,  with  the  speech  of  Mr.  Adams,  is  found  on  pages  236-265 
of  the  Annals  of  Congress  referred  to  in  the  head-note.] 

Satueday,  April  9,  1808. 

Agreeably  to  the  order  of  the  day  the  Senate  resumed  the  consideration  of  the  reso- 
lution reported  by  the  committee  appointed  on  the  7th  of  November  last  to  consider  the 
subject,  to  wit: 

Besolved,  That  John  Smith,  a  Senator  from  the  State  of  Ohio,  by  his  participation  in 
the  conspiracy  of  Aaron  Burr  against  the  peace,  union,  and  liberties  of  the  people  of  the 
United  States  has  been  guilty  of  conduct  incompatible  with  his  duty  and  station  as  a 
Senator  of  the  United  States,  and  that  he  be  therefore,  and  hereby  is,  expelled  from  the 
Senate  of  the  United  States.*' 

And  on  the  question  to  agree  to  the  resolution,  it  was  determined  in  the  negative, 
f;wo-thirds  of  the  Senators  present  not  concurring  therein — ^yeas  19,  nays  10. 
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• 

Those  wlio  Toted  in  the  afiSimative  are  Messrs.  Adams,  Anderson,  Ckmdit,  Crawford, 
Franklin,  GraiUard,  Oilman,  Gregg,  Kitchel,  Maclay,  Mathewson,  Milledge,  Moore,  Bob- 
iDSon,  Smith  of  Maryland,  Smith  of  Tennessee,  Snmter,  Tiffin,  and  Tamer. 

Those  who  voted  in  the  negative  are  Messrs.  Giles,  Goodrich,  HiUhonse,  Howlaady 
Pickering,  Pope,  Reed,  Smith  of  New  York,  Thmston,  and  White. 

[An  aocoant  of  the  debate,  with  the  speech  of  Mr.  HiUhonse^  is  fbond  on 
285-324  of  the  Annals  of  Congress  referred  to  in  the  head-note.] 
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[Eleventh  CongiesB^Fint  sesBiozi.] 

STANLEY  GEISWOLD, 
Senator  from  Ohio  from  June  2  to  December  11,  1809. 

Stanley  Griswold  had  resided  in  Ohio  from  September,  1806,  till  May  18, 1800,  when  he  was  ap- 
pointed by  the  governor  of  that  State  to  flU  a  vacancy  in  the  United  States  Senate.  It  was  deter- 
mined that  the  term  of  residence  or  other  qualiflcations  necessary  to  entitle  a  person  to  become  an 
inhabitant  of  the  State  not  being  defined  either  by  the  constitution  or  laws  of  the  State,  the  cer> 
tifioate  of  the  governor  that  a  person  was  a  citicen  thereof  was  sufficient  for  the  Senate  to  proceed 
upon,  he  being  otherwise  ent{tle<l  thereto. 

The  history  of  the  case  hero  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  troxn  the  Annals  of  Congress,  11th  Cong.,  Ist  and  2d  sess.,  vol.  1,  1800-^10,  within  pages 
'20^;  tc^gether  with  the  report  of  the  committee  in  the  case,  copied  fix>m  the  original  on  file  in  the 
office  of  the  Secretary  of  the  Senate. 

Fbiday,  June  2,  1809. 

Stanley  Griswold,  appoiifted  a  Senator  by  the  executive  of  the  State  of  Ohio  to  fill 
the  vacancy  occasioned  by  the  resignation  of  Edward  Tiffin,  was  qnalified  and  took  his 
seat. 

Friday,  June  9,  1809. 

Eesolvedf  That  a  committee  of  elections  be  appointed. 

Ordered,  That  Messrs.  Hillhouse,  Giles,  Crawford,  Franklin,  and  Robinson  be  the 
committee. 

On  motion  by  Mr.  Hillhoose, 

Ordered,  That  the  credentials  of  Stanley  Griswold,  appointed  a  Senator  by  the  ezecn- 
tive  of  the  State  of  Ohio,  be  referred  to  this  committee. 

ThubsdaYj  June  15,  1809. 

Mr.  Hillhonse,  from  the  Committee  of  Ele^ions,  to  whom  were  referred  the  creden- 
tials of  Stanley  Griswold,  esq.,  appointed  a  Senator  of  the  United  States  by  the  ezeca- 
tive  of  the  State  of  Ohio,  made  report. 

Whereupon, 

liemlvedy  That  Stanley  Griswold,  appointed  by  the  governor  of  the  State  of  Ohio  as 
a  Senator  of  the  United  States,  to  fill  the  vacancy  occasioned  by  the  resignation  of  Ed- 
ward Tiffin,  is  entitled  to  his  seat. 

REPORT  OF  COMMITTEE. 

Mr.  Hillhouse,  from  the  Committee  of  Elections,  to  whom  was  refei^ed  the  credentials 
of  an  appointment  by  the  governor  of  the  State  of  Ohio  of  Stanley  Griswold  as  a  Senator 
of  the  United  States,  having  had  the  same  under  consideration,  report^: 

That  Edward  Tiffin,  a  Senator  for  the  State  of  Ohio,  resigned  his  seat  since  the  last 
session  of  the  legislature  of  said  State,  and  during  their  recess.  That  on  the  18th  di^ 
of  May  last,  and  during  said  recess  of  said  legislature,  said  Stanley  Griswold  was  ap- 
pointed by  the  governor  of  said  State  to  fill  the  vacancy  occasioned  by  the  resignation 
aforesaid.  That  said  Stanley  Griswold,  being  a  citizen  of  the  United  States,  removed 
into  the  said  State  of  Ohio  and  has  there  resided  since  September  last,  but  tne  t^m  of 
residence  or  other  qualifications  necessary  to  entitle  a  person  to  become  an  inhabitant  of 
said  State  are  not,  so  far  as  the  committee  have  been  able  to  discover,  defined  either  lyy 
the  constitution  or  laws  of  said  State;  but  the  executive  who  made  the  appointment 
having  certified  that  said  Stanley  Griswold  is  a  citizen  of  said  State,  the  committee  sab- 
tmit  ^e  following  resolutton. 

[Resolution  given  above.] 
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[Thirteenth  Congress — ^Third  session.] 

JESSE  BLEDSOE, 
Senatof  from  Kentucky  from  March  4,  1813,  to  December  24,  1814. 

Jaxraary  20, 1815,  Mr.  Bledsoe  addressed  a  letter  to  the  President  of  the  Senate  setting:  forth  these 
&els:  That  previous  to  the  24th  of  the  December  preceding  he  had  forwasded  his  resigmation  to 
the  governor  of  the  State  to  take  place  on  that  day,  to  be  by  the  governor  communicated  to  the  \eg- 
islatare;  that  he  had  been  advised  by  letter  that  the  governor  had  received  the  resignation  and 
would  hold  it  up  in  the  hope  of  hearing  trom  him  of  a  change  in  his  determination  on  the  subject, 
until  about  the  lastof  that  month,  when  he  (the  governor)  would  communicate  it  to  the  legislature ; 
that  newspaper  information  stated  that  the  governor  had  done  so,  and  that  his  successor  had  been 
appointed,  which  latter  fact  he  had  been  informed  was  also  stated  in  a  letter  to  a  gentleman  of 
the  House  of  Representatives;  that  he  had  received  no  more  information.  Mr.  Bledsoe  desired 
to  know  Trhether,  under  these  circumstances,  he  was  to  be  considered  8till  a.  member  of  the  Senate. 
It  waa  determined  that  the  facts  stated  in  the  letter  to  the  President  of  the  Benate  vacated  Mr. 
Bledsoe*B  seat,  the  grounds  on  which  the  Senate  proceeded  not  being  given.  It  ajipears  ft-om  the 
JoanuJs  of  the  Senate  that  Isham  Talbot  produced  credentials  of  election  to  fill  Mr.  Bledsoe's  un- 
expired term  February  2, 1815,  and  took  his  seat  on  the  same  day. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
to  it  from  the  Annals  of  Congress,  18th  Gong.,  1814-*16,  vol.  8,  pages  175, 176. 

Fbiday,  January  20,  1815. 
The  President  laid  before  the  Senate  a  letter  from  the  Hon.  Mr..  Bledsoe^  as  follows: 

Washington,  January  20, 1816. 

Sib:  Doubts  having  arisen  whether  I  have  a  right  still  to  fill  my  seat  in  the  Senate  of 
the  United  States,  with  a  view  to  have  the  question  settled  and  a  precedent  established, 
and  to  save  my  own  feelings  on  a  point  of  duty,  I  beg  leave,  through  you,  to  submit  the 
£>llowing  case  for  the  decision  of  that  honorable  body: 

Previous  to  the  24th  December  last  I  forwarded  by  mail  my  resignation  to  the  gov- 
emoT  of  the  State  of  Kentucky,  to  take  place  on  that  day,  to  be  by  him  communicated 
to  the  legislature  of  that  State  then  and,  so  far  as  I  am  informed,  still  in  session.  I  was 
by  a  letter  £rom  the  governor  of  that  State  fdvised  that  he  had  received  my  resignation 
and  would  hold  it  up,  in  the  hope  of  hearing  from  me  and  of  a  change  in  my  determina- 
tion on  that  subject,  until  about  the  last  of  that  month,  when  he  would  communicate  it 
to  the  legislature.  Newspaper  information  states  that  he  did  so,  and  that  my  successor 
has  been  appointed,  which  latter  fact  is  also  stated  in  a  letter  to  a  gentleman  of  the 
Hoose  of  Representatives,  as  I  have  been  informed.  This  is  all  the  information  I  have 
received.  Whether,  under  these  circumstances,  I  am  to  be  considered  as  still  a  member 
will  be  for  the  honorable  Senate  to  decide.  Wishing  it  to  be  understood  I  have  no  other 
solicitude  as  to  the  result  than  to  be  informed  of  my  duty,  which  is  concerned  in  con- 
tinuing in  my  place  if  I  have  a  right  to  do  so, 

I  am,  with  high  respect,  your  most  obedient  servant, 

0  J.  BLEDSOE. 

The  Hon.  John  Gaillabd, 

President  of  the  Senate. 

And  the  letter  was  read. 

Whereupon 

Mr.  Roberts  submitted  the  following  motion: 

*'  Besolvedf  That  the  £acts  stated  in  the  letter  of  the  Hon.  Jesse  Bledsoe  addressed  to 
the  President  of  the  Senate  do  not  vacate  his  seat  in  the  Senate." 

A  motion  was  made  by  Mr.  King  to  amend  the  resolution  by  striking  out  therefrom 
the  word  **not; "  and  it  was  determined  in  the  affirmative — yeas  25,  nays  8;  as  follovra: 

Yi:as — Messrs.  Anderson,  Barbour,  Brown,  Chace,    Daggett,  Fromentin,  Gaillard. 
German,  Giles,  Goldsborough,  Gore,  Horsej',  Howell,'  Hunter,  Kerr,  King,  lAmber^ 
Mason,  Morrow,  Robinson,  Tait,  Taylor,  Thompson,  Wells,  and  Wharton. 

Nays — Messrs.  Bibb,  Condit,  Dana,  Lacock,  Roberts,  Smith,  Turner,  and  Yamum. 

On  the  question.  Shall  the  resolution  pass  as  amended?  it  was  determined  in  the 
affirmative — ^yeas  27,  nays  6;  as  follows: 

Yeas — Messrs.  Anderson,  Barbour,  Brown,  Chace,  Daggett,  Fromentin,  Gaillard,  Ger- 
man, Giles,  Goldsborough,  Gore,  Horsey,  Howell,  Hunter,  Kerr,  King,  Lacock,  Lambert, 
Mason,  Morrow,  Robinson,  Tait,  Taylor,  Thompson,  Turner,  Wells,  and  Wharton. 

Nays — ^Messrs.  Bibb,  Condit,  Dana,  Roberts,  Smith,  and  Yamum. 

Soit  wa0 

Be»olved,  That  the  facts  stated  in  the  letter  of  the  Hon.  Jesse  Bledsoe  addzesBed  to 
the'  President  of  the  Senate  do  vacate  his  seat  in  the  Senate. 
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[Twentietli  Congress— Fint  seBsioiii.] 

EPHEAIM  BATBMAN, 

Senator  from  New  Jersey  from  December  7, 1826,  Hll  January  12, 1829, 

tchen  he  resigned, 

Mr.  Bat«man*s  flrat  tenn  expired  March  8, 1827.  February  26, 1827,  his  credentials  of  election  for 
the  succeeding  term  were  presented  to  the  Senate.  February  2iS,  1827,  a  remonstrance  of  a  number 
of  members  of  the  general  assembly  of  the  State  against  the  legalityof  the  election  was  communi- 
cated to  the  Senate  and  ordered  to  lie  on  (he  table.  December  3, 1827,  Mr.  Bateman  took  his  Beat. 
May  6, 1828,  the  remonstrance  was  referred  to  a  select  committee  of  five.  It  was  to  the  effect  that 
the  election  ought  to  be  declared  null  and  void  for  the  reason  that  Mr.  Bateman.  being  chairman  of 
the  Joint  meeting  of  the  two  houses  of  the  legislature,  had  voted  for  himself.  It  stated  that  Theo- 
dore Frelinghuysen  had  28  votes  and  Mr.  Bateman  29,  and  claimed  that  Mr.  Bateman  was  elected 
"  by  his  oum  vute,  without  which  he  neither  could  nor  would  have  been  elected,"  and  that  it  was 
"  repugnant  to  the  fundamental  principles  of  our  free  institutions  that  the  same  man,  at  the  same 
time,  should  be  both  candidate  and  tiedor,^*  May  22,  the  committee  reported  the  (acts  in  regard  to 
the  election  to  be  as  stated  in  the  remonstrance.  On  a  preliminary  point  discussed,  it  reported  thai 
the  Senate  was  "empowered  hy  the  Constitution  to  judge  of  the  elections^  returns^  and  qualifica- 
tions of  its  members,  and  could  not  therefore  be  precluded  by  the  commission  emanating  from  the 
executive  of  a  State  from  any  inquiry  which  is  neoesstfry  to  the  exercise  of  that  judgment."  On 
the  chief  point  before  the  committee  it  reported  that  Mr.  Bateman  '*  was  a  member  of  the  legisla- 
ture of  New  Jersey,  duly  elected,  and  competent  to  the  exercise  of  every  legislatix'e  power  not  for- 
bidden by  its  laws,  among  which  the  right  to  vote  In  the  election  of  a  Senator  was  one."  The  com- 
mittee recommended  the  adoption  of  a  resolution  discharging  the  conmiittee  from  the  further  con- 
sideration of  the  subject,  which  was  agreed  to. 

The  history  of  (he  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senafe  relating 
to  it  fh>m  the  Senate  Journals,  2dsess.  19lh  Cong.,  182(^*27,  and  1st  sees.  20th  Cong.,  1827-'28,  with  th« 
report  of  the  committee  from  Senate  Documents.  1st  sess.  20th  Cong.,  vol.  5,  Doc.  No.  202,  psges  1-3. 

The  documents  relating  to  the  case  which  were  printed  are  found  in  the  volume  of  Senate  Doc- 
uments above  referred  to.  Doc.  No.  202,  pages  4-21.  It  appears  from  Niles*  Register,  vol.  8l,page 
223,  that  some  deliate  on  the  subject  occurred,  in  which  Messrs.  Bateman,  Van  Buren,  and  NoUe 
took  part;  but  it  is  not  there  reported,  nor  is  it  found  in  the  Congressional  Debatea 

•  Monday,  Febmarp  26,  1827. 

Mr.  Dickerson  {ommnnicated  the  credentials  of  the  Hon.  Ephraim  Bateman,  appointed 
a  Senator  by  the  legislature  of  the  State  of  New  Jersey  for  the  term  of  six  yean,  to  com- 
mence on  the  4th  cUy  of  March  next. 

Wednesday,  ilefrrttary  28,  1827. 

The  Vice-President  communicated  a  letter  fh>m  Samnel  J.  Bayard,  James  S.  Green, 
and  John  R.  Thompson,  inclosing  the  remonstrances  of  a  number  of  the  membra  of  the 
legislative  council  and  general  assembly  of  New  Jersey  and  of  a  number  of  citizens  of 
that  State  against  the  legality  of  the  election  by  the  legislature  of  Ephraim  Bateman  to 
the  Senate  of  the  United  States  from  the  3d  of  March  next;  and 

Ordered,  That  it  lie  on  the  table.  ^ 

Monday,  December  3,  1827. 

The  Hon.  Ephraim  Bateman,  appointed  a  Senator  by  the  legislature  of  the  State  of 
New  Jersey  for  the  term  of  six  years  commencing  on  the  4th  day  of  Mardi  last,  at- 
tended, and  the  oath  prescribed  by  law  was  administered  to  him  and  he  took  his  seat  in 
the  Senate. 

Tuesday,  Jifay  6, 1828. 

On  motion  by  Mr.  Eaton, 

Besolvedf  That  the  remonstrance  presented  to  the  Senate  at  the  last  session  against 
the  legality  of  the  election  by  the  legislature  of  New  Jersey  of  Ephraim  Bateman  to 
the  Senate  of  the  United  States  be  referred  to  a  select  committee,  to  consist  of  five  mem- 
bers, to  consider  and  report  thereon. 

Ordered,  That  Mr.  Berrien,  Mr.  Tazewell,  Mr.  McLane,  Mr.  Seymore,  and  Mr.  San- 
ford  be  the  committee. 

Mr.  Bateman  presented  his  answer  to  the  remonstrance  against  his  election;  and 

Ordered,  That  it  be  referred  to  the  last-mentioned  committee. 

Mr.  Eaton  laid  on  the  table  two  papers  relating  to  the  subject  of  said  zemonstxanoe; 
and 

Ordtred^  That  they  be  referred  to  the  lastrmentiened  committee. 
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Thursday,  May  22,  1828. 

&Ir.  Berrien,  from  the  select  committee  to  whom  was  referred  the  memorial  of  sundiy 
citizens  of  New  Jersey  touching  the  election  of  Ephraim  Bateman,  a  Senator  from  that 
State,  made  a  report,  accompanied  hy  a  request  to  be  discharged  from  the  further  con- 
sideration of  the  subject;  and  the  committee  was  discharged  accordingly. 

On  motion  by  llr.  Eaton, 

Ordered,  That  the  report  and  the  documents  connected  with  it  be  printed. 

report  of  committee. 

In  Senate  of  the  United  States. 
May  22, 1828. 

Mr.  Berrien  made  the  following  report: 

The  select  committee  to  whom  was  referred  the  memorial  of  sundry  citizens  of  New 
Jersey  toacbing  the  election  of  Ephraim  Bateman,  a  Senator  from  that  State,  report: 

That,  by  a  reference  to  the  proceedings  of  the  legislature  of  New  Jersey,  assembled  in 
joint  meeting  on  the  9th  November,  1826,  of  which  a  duly  certified  copy  has  been  exhib- 
ited by  the  memorialists,  it  appears  that  an  election  ibr  a  Senator,  to  represent  the  said 
State  of  New  Jersey  in  the  Congress  of  the  United  States  for  six  years  from  the  4th  day 
of  March  then  next  ensuing,  was  on  that  day  held;  that  Theodore  Frelinghuysen, 
Ephraim  Bateman,  Thomas  Chapman,  and  George  K.  Drake  were  put  in  nomination  for  the 
said  appointment;  that  Ephraim  Bateman  was  at  that  time  a  member  of  the  said  legisla- 
ture of  New  Jersey,  vice-president  of  the  council  and  chairman  of  the  joint  meeting; 
that  the  names  of  Thomas  Chapman  and  George  K.  Drake  were  with  leave  respectively 
withdrawn ;  that  the  said  Ephraim  Bateman  thereafter  withdrew  from  the  chair  of  the 
joint  meeting,  and  at  his  instance  William  B.  Ewing,  esq.,  was  called  to  the  same;  and, 
on  motion,  the  same  waa  confirmed  t)y  the  joint  meeting;  that,  after  some  discussion  as  to 
the  manner  of  proceeding,  the  said  Ephraim  Bateman  returned  to  the  assembly  room  and 
resumed  the  chiair;  that  the  secretary  was  thereupon  directed  to  call  the  joint  meeting, 
whidti  being  done,  the  members  voting  viva  voce^  it  appeared  that  there  were  for  Theodore 
Frelinghuysen  2d  votes  and  for  Ephraim  Bateman  29  votes,  and  that  the  said  Ephraim 
Bateman  voted  for  himself,  and  was  accordingly  declared  to  be  duly  appointed. 

It  moreover  appears  to  the  committee  that  in  virtue  of  such  election,  and  the  oom- 
mission  of  the  goven^r  of  New  Jeraey  Ibunded  thereon,  the  said  Ephraim  Bateman  now 
holds  bis  seat  in  th Senate  of  the  United  States. 

The  memorialists  object  to  the  validity  of  this  election,  because  the  said  Ephraim  Bate* 
man,  being  a  member  of  the  legislative  council,  vice-president  of  the  State,  and  chairman 
of  the  joint  meeting  of  the  two  houses  of  the  legislature,  permitted  himself  to  be  nomi- 
nated as  a  candidate  for  the  office  of  Senator  in  Congress  of  the  United  States;  that  he 
presided  as  chairman  pf  the  joint  meeting  during  the  said  election;  that,  before  the  vote 
was  taken,  he  made  a  motion  that  he  should  be  excused  from  voting,  because  he  was  a 
candidate,  and  therefore  interested;  and,  on  the  question  being  put  on  his  said  motion, 
voted  that  he  should  not  be  excused,  the  other  members  of  the  joint  meeting  being  equally 
divided  on  the  same;  and  that,  on  the  vote  for  Senator  for  six  years,  the  joint  meeting, 
without  the  vote  of  the  said  Ephraim  Bateman,  being  again  equally  divided,  he,  the  said 
Ephraim  Bateman,  voted  for  himself. 

The  transcript  of  the  proceedings  of  the  legislature  of  New  Jersey,  which  has  been 
exhibited  to  the  committee,  does  not  show  what  motions  were  made  and  decided  before 
the  joint  meeting  proceeded  to  the  election  of  a  Senator;  but  it  does  show  that  on  pro- 
ceeding to  that  election,  the  votesof  the  joint  meeting  were  for  Theodore  Frelinghuj^sen 
28  and  for  Ephraim  Bateman  29,  and  that  Ephrai  m  Bateman  voted  for  himself.  The  ques- 
tion, therefore,  which  is  presented  to  the  consideration  of  the  committee  is  whether  this 
act  invalidates  the  election. 

On  the  preliminary  point  which  is  discussed  in  the  argument  forwarded  in  behalf  of 
the  memorialists,  as  well  as  in  that  submitted  by  the  respondent,  and  which  relates  to  the 
right  of  the  Senate  to  look  behind  the  commission  granted  by  the  governor,  the  com- 
mittee cannot  permit  themselves  to  entertain  a  doubt. 

The  Senate  is  empowered  by  the  Constitution  to  judge  of  the  elect ionsy  returns^  and 
qualifications  of  its  members,  and  cannot  therefore  be  precluded  by  the  commission 
emanating  from  the  executive  of  a  State  from  any  inquiry  which  is  necessary  to  the  ex- 
ercise of  that  judgment.  If  this  were  not  so,  the  governor  of  a  State,  by  an  abuse  of  his 
trust,  either  from  misapprehension  or  design,  might  assume  to  himself  the  appointing 
power  in  exclusion  of  the  legislature. 

The  question  whether  the  election  of  the  respondent  is  invalidated  by  thefiict  that  he 
voted  for  himself,  and  that  without  such  vote  he  had  not  a  majority  of  the  votes  of  the 

S  E  O— 7 


98  SENATE   ELECTION    CASES. 

joint  meeting  by  which  he  was  declared  to  be  elected,  is  then  forced  upon  the  attention 
of  the  committee. 

The  following  clauses  of  the  Constitution  of  the  United  States  relate  to  the  manner  of 
election: 

' '  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
who  8hall  hfi  chosen  by  the  legislature  thereof.'''' 

''The  times,  places,  and  manner  of  holding  elections  for  Senators  and  Representatives 
shall  be  prescribed  in  each  State  by  the  legislature  thereof ;  but  the  Congress  may  at 
any  time  by  law  make  or  alter  such  regulations,  except  as  to  the  places  of  choosing  Sen- 
ators.^' 

The  legislature  of  New  Jersey  has  enacted  the  following  provision: 

''Senators  of  the  United  States  on  the  part  of  this  State  shall  be  appointed  by  the 
council  and  general  assembly,  in  joint  meeting  assembled,  at  the  place  where  the  legis- 
lature shall  then  sif 

It  is  manifest  from  the  aforegoing  clauses  that  Congress  may  prescribe  the  mode  of  elect- 
ing Senators,  and  that  in  the  absence  of  any  provision  by  them  it  is  competent  to  the  legis- 
latures of  the  several  States  to  do  so.  It  seems  equally  clear  that  each  State  must  pos- 
sess the  power  of  defining  by  its  organic  law  the  oonstituenta  of  its  own  legialative 
department,  of  prescribing  the  qualifications  of  its  members,  and  the  limitations  under 
which  the  trust  confided  to  them  shall  be  exercised;  and  that  the  interest  of  a  member 
in  any  subject  of  legislative  action  may  be  declared  to  constitute,  as  to  that  subject,  a 
ground  of  disqualification  to  the  exercise  of  his  legislative  functions  by  such  interated 
member.  But  no  such  provision  exists.  For  aoght  that  appears  to  the  committee  the 
respondent  was  a  member  of  the  legislature  of  New  Jersey  duly  elected  and  competent 
to  the  exercise  of  every  legislative  power  not  forbidden  by  its  laws,  among  which  the 
right  to  vote  in  the  election  of  a  Senator  was  one.  The  committee  have  not  considered 
the  question  of  the  propriety  or  delicacy  of  the  act  complained  of  by  the  memorialists  as 
coming  within  the  scope  of  the  rei'erence  made  to  them  by  the  Senate.  Nor  have  they 
felt  themselves  at  liberty  to  apply  to  this  question  ally  abstract  principles  of  right  or  of 
that  system  of  jurisprudence  which,  however  its  principles  may  have  become  intermin- 
gled with  our  statutory  regulations  or  its  rules  of  proceeding  may  be  seen  to  operate  in 
the  I'orms  which  are  in  use  in  our  judicial  tribunals,  has  no  intrinsic  validity  in  those 
tribunals  or  in  any  other  forum  in  the  United  States. 

Contenting  themselves  with  this  brief  view  of  the  subject,  it  appears  to  the  committee 
that  the  facts  set  forth  in  the  memorial  referred  to  them  are  not  sufficient  to  invalidate 
the  election  of  Ephraim  Bateman  as  a  Senator  of  the  State  of  No?  Jersey  in  the  Con- 
gress of  the  United  States,  under  the  election  had  in  the  joint  meAing  of  the  assembly 
of  that  State  on  the  9th  day  of  November,  1826.  They  therefore  recommend  the  follow- 
ing resolution: 

Eesolvedf  That  the  select  committee  raised  on  the  remonstranoe  and  petition  of  sondiy 
citizens  of  the  State  of  New  Jersey  be  discharged  from  the  Anther  consideration  of  the 
same. 


POTTER   VS.   BOBBINS.  99 


[Twenty-third  Ck>cgre88 — ^First  seasioiL] 

ELISHA  R.  POTTER  vs.  ASHER  ROBBINS, 

of  Rhode  Island. 

February  4, 1838,  Mr.  Knisrht,  of  Rhode  Island,  presented  in  the  Senate  the  credentials  of  Ashet 
BoMnns,  elected  a  Senator  from  Rhode  Island  for  the  tezm  beginninflr  March  4, 1833,  which  were 
read.  Bir.  Bobbins  had  been  elected  January  19, 1833 ;  his  credentials  dated  January  28, 1833.  De^ 
oember  2, 1833,  the  first  day  of  the  first  meeting  of  Cousress  in  said  term,  the  President  of  the  Sen*> 
ale  communicated  an  act  of  tlie  State  of  Rhode  Island  declarinfi:  the  election  of  January  19  void; 
also  credentials  of  election  to  the  Senate  of  Elisha  R.  Potter  for  the  said  term.  The  act  had  passed 
in  October,  1833.  Mr.  Potter  had  been  elected  November  1, 1833 ;  his  credentials  dated  November  5, 
1833u  After  debate  on  the  question  whether  Mr.  Robbins  should  be  admitted  at  once  to  the  seat  to 
hold  until  the  Senate  ilhould  have  decided  to  which  of  the  contestants  it  belonged,  it  was  determined 
that  Mr.  Bobbins  be  admitted  to  take  the  oath,  which  he  did  December  2, 1833,  and  the  credentials 
of  Mr.  Potter  were  laid  on  the  table.  December  5,  1838,  the  credentials  of  Mr.  Potter  were  re- 
ferred to  a  select  committee  of  five  elected  by  the  Senate ;  and  December  9  the  credentials  of  Mr. 
Bobbins  were  referred  to  the  same  committee.  Majority  and  minority  reports  were  made  by  the 
committee.  The  majority  reported  that  the  body  electing^  Mr.  Robbins  was  the  legislature  of  Rhode 
Island;  also  a  resolution  "that  Asher  Robbins,  being  duly  and  constitutionally  chosen  a  Senator 
in  Congress  fk-om  the  State  of  Rhode  Island,  is  entitled  to  his  seat  in  the  Senate,"  which  resolution 
passed  in  the  affirmative  May  27, 1834,  by  a  vote  of  27  yeas  to  16  nays.  The  minority  reported  that  the 
choice  of  Mr.  Robbins  was  not  made  by  the  legislature  of  the  State ;  that  the  terms  of  the  governor 
and  senators  forming  part  of  that  body  had  expired  in  May,  1832,  before  the  election  of  Mr.  Robbins; 
that  there  had  been  no  new  election  by  the  people ;  and  that  the  act  passed  in  January,  1832,  by  the 
Iq^lature,  providing  that  in  case  of  a  failure  at  any  annual  election  by  the  people  of  the  election  of 
a  governor,  lieutenant^ovemor,  or  a  quorum  of  the  Senate,  such  of  those  oflicera  who  should  then 
be  incumbents  should  continue  in  office  until  their  successors  should  be  duly  qualified,  under  which 
act  the  governor  and  senators  referred  to  were  holding  ofiice  at  the  time  of  the  election,  was  in 
violation  of  the  charter  granted  to  the  State  in  1633,  and  was  null  and  void  ;  and  report  that  Mr. 
Patter  was  duly  elected. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relate 
ing  to  it  from  Senate  Journal,  1st  sess.  23d  Cong.,  1833-d4 ;  the  majority  report  (Report  No.l39,  Senate 
Documents,  1st  sess.  23d  Cong.,  vol.  2, 1833-'34) :  and  the  minority  report  (Report  No.  240,  Senate  Doc- 
uments, Istsess.  23d  Cong.,  vol.  3, 1833-*34),  with  the  exception  of  certain  accompanying  documents, 
which  may  be  found  in  the  volume  of  Senate  Documents  containing  the  report. . 

The  debate  on  the  prima  facie  right  of  Mr.  Robbins  to  the  seat  is  found  in  Congressional  Debaten, 
vol.  10,  part  1, 183:^'34,  i)ages  2-11.  A  debate  on  the  right  of  the  minority  to  make  report,  and  on  the 
question  whether  a  minority  report  should  be  responsive  to  the  majority  report,  is  found  in  the 
■ime  vol  ume,  pages  8D1-807, 1229, 1230,  llfiS2-1257.  Special  references  to  the  other  debates  arc  inserted 
below.  The  vote  on  agreeing  to  the  resolution  reported  by  the  committee  was  taken  without  de- 
bate. 

The  references  here  given  are  all  either  to  the  Senate  Journal  or  to  the  Congressional  Debates 
(Gales  A  Seaton).  The  case  is  also  reported  in  the  Congressional  Globe  and  the  Register  of  De- 
bates (OreeiO. 

Monday,  February  4,  1833. 

Mr.  Knight  commonicated  the  <!redentialB  of  the  Hon.  Asher  Robbins,  appointed  a 
Senator  by  the  l^islatare  of  the  State  of  Rhode  Island  and  Providence  I^lantations  for 
the  term  of  six  years,  to  commence  on  the  4tfa  day  of  March  next;  which  were  read. 

Monday,  December  2,  1833. 

The  President  commnnicated  an  act  of  the  general  assembly  of  the  State  of  Rhode 
Island  and  Providence  Plantations,  declaring  void  the  election  by  the  general  assembly 
of  that  State,  on  the  19th  of  January  last,  of  Asher  Robbins  to  the  oflice  of  Senator  to 
represent  that  State  in  the  Senate  of  the  United  Stat^forthe  term  of  six  years  from  the 
3d  day  of  March  last;  and  the  certificate  of  the  governor  and  secretary  of  that  State  of 
the  election,  by  the  said  general  assembly,  of  Elisha  U.  Potter  to  the  same  office;  which 
act  and  certificate  were  read ;  and, 

On  motion  by  Mr.  Poindexter, 

Ordered,  That  they  be  laid  on  the  table. 

On  motion  by  Mr.  Poindexter  that  the  oath  prescribed  by  law  be  now  administered 
to  Mr.  Robbins,  whose  credentials  were  received  at  the  last  session, 

A  motion  wius  made  by  Mr.  Benton  that  said  motion  be  referred  to  a  select  commit- 
tee to  consider  and  report  thereon. 

It  was  determined  in  the  negative — ^yeas  15,  nays  19. 

[A  reference  to  the  debate  that  took  place  on  the  two  last  motions  is  given  in  the 
head-note,  it  being  pages  2-1 1  of  the  references.  J 

On  motion  by  Mr.  &nton,  the  yeas  and  nays  being  desired  by  one- fifth  of  the  mem- 
bers present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Benton,  Brown,  Grundy,  Hill,  Kane, 
King  of  Alabama,  Morris,  Rives,  Robinson,  Shepley,  Tallmadge,  Tipton,  ^\u\ft,\^\\.* 
kins,  and  Wright. 
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Those  who  voted  in  the  negative  are  Messrs.  Bell,  Bibb,  Chambers,  Clay,  Ewing,  Fre- 
linghuysen,  Hendricks,  Kent,  Knight,  Mangum,  Moore,  Naudain,  Poindexter,  Prentiss, 
Silsbee,  Smith,  Swift,  Tomlinson,  and  Tyler. 

The  question  recurring  on  the  motion  by  Mr.  Poindexter,  '*  that  the  oath  prescribed 
bylaw  be  administered  to  Mr.  Robbins,"  it  was  determined  in  the  affirmative;  and  the 
oath  was  accordingly  administered  to  Mr.  Bobbins  and  he  took  his  seat  in  the  Senate. 

Wednesday,  December  4,  1833. 

On  motion  by  Mr.  Wright  that  the  proceedings  of  the  legislature  of  the  State  of 
Rhode  Island,  now  upon  the  table  of  the  Senate,  showing  the  appointment  of  Elisha  B. 
Potter  as  aSenator  to  represent  that  State  in  the  Senate  of  the  Unit'Od  States,  be  referred 
to  a  select  committee  of  five  members,  to  inquire  and  report  upon  the  claim  of  the  said 
Elisha  R.  Potter  to  the  seat  in  the  Senate  now  occupied  by  the  Hon.  Asher  Robbins;  and, 

On  motion  by  Mr.  Clay, 

Ordered^  That  the  said  motion  be  laid  on  the  table. 

[On  Mr.  Wright's  motion  was  a  brief  debate  on  the  method  of  appointment  of  select 
committees,  which  is  found  on  pages  13, 14  of  the  volume  of  Congressional  Debates  above 
referred  to.] 

Thuesday,  December  5,  1833. 

On  motion  of  Mr.  Wright  the  Senate  resumed  the  consideration  of  the  motion  sub- 
mitted by  him  yesterday,  to  refer  to  a  select  committee  the  claim  of  Elisha  R.  Potter  to 
a  seat  in  the  Senate;  and  it  was  amended  and  agreed  to,  as  follows: 

^^  Resolved,  That  the  proceedings  of  the  legislature  of  the  State  of  Rhode  Island,  now 
upon  the  table  of  the  Senate,  showing  the  appointment  of  Elisha  R.  Potter  as  a  Sena- 
tor to  represent  that  State  in  the  Senate  of  the  United  States,  be  referred  to  a  select  com- 
mittee, to  be  elected  by  the  Senate^  to  inquire  and  report  upon  the  claim  of  the  said  Elisha 
R.  Potter  to  the  seat  in  the  Senate  now  occupied  by  the  Hon.  Asher  Robbins." 

Ordered,  That  Mr.  Poindexter,  Mr.  Rives,  Mr.  Frelinghuysen,  Mr.  Wright,  and  Mr. 
Bprague  be  the  committee. 

[Some  remarks  made  on  this  motion  of  Mr.  Wright  are  found  on  page  19  of  the  vol- 
ume of  Congressional  Debates  above  referred  to.  ] 

Monday,  December  9,  1833. 

On  motion  by  Mr.  Poindexter, 

Ordered^  That  the  credentials  of  Mr.  Robbins  be  referred  to  the  select  committee  ap- 
jwinted  on  the  dalm  of  Elisha  R.  Potter  to  a  seat  in  the  Senate. 

Tuesday,  Mari^  4,  1834. 

Mr.  Poindexter,  from  the  select  committee  to  whom  had  been  referred  the  credentials 
of  Asher  Robbins,  appointed  a  Senator  in  Congress  from  the  State  of  Rhode  Island  for 
the  term  of  six  years,  to  commence  on  the  4th  day  of  March,  1833,  and  the  proceedings 
of  the  legislature  of  said  State,  convened  on  the  last  Monday  of  October,  1833,  declaring 
void  the  appointment  of  said  Robbins,  and  the  appointment  of  Elisha  R.  Potter  for  the 
Bald  term,  made  a  report,^  accompanied  by*the  following  resolution: 

^^Beaolved,  That  Asher  Robbins,  being  duly  and  constitutionally  chosen  a  Senator  in 
Congress  from  the  State  of  Rhode  Island,  is  entitled  to  his  seat  in  the  Senate." 

[Here  followed  a  debate  on  the  right  of  the  minority  of  the  committee  to  submit  a 
report,  a  reference  to  which  is  given  in  the  head-note,  it  being  pages  804-807  of  the  ref- 
erences.] 

Tuesday,  AprU  1,  1834. 

On  motion  by  Mr.  Wright  that  he  have  leave  to  present  to  the  Senate  a  paper  con- 
taining the  views  and  opinions  of  the  minority  of  the  select  committee  to  whom  had  been 
referred  the  appointments  of  Asher  Robbins  and  Elisha  R.  Potter,  by  the  State  of  Rhode 
Island,  to  the  Senate  of  the  United  States. 

[A  reference  to  the  debate  on  this  motion  is  given  in  the  head-note,  it  being  pagee 
1229, 1230  of  the  references.] 

On  motion  by  Mr.  Ewing, 

Ordered,  That  it  be  laid  on  the  table. 

Fkiday,  April  4,  1834. 

On  motion  by  Mr.  Wright,  the  Senate  resumed  the  consideration  of  his  motion  to  pre- 
sent to  the  Senate  a  paper  containing  the  views  and  opinions  of  the  minority  of  the  select 
committee  to  whom  had  been  referred  the  appointments  of  Asher  Robbins  and  Elisha  R. 
Potter  by  the  legislature  of  Rhode  Island  to  the  Senate  of  the  United  States;  and, 

*  Found  on  page  102. 
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Od  motion  of  Mr.  For^th, 

Ordered,  That  it  be  laid  on  the  table,  and  that  the  said  paper,  ¥rith  the  documents 
therein  referred  to,  except  those  marked  G,  H,  and  I,  be  printed. 

[A  reference  to  the  debate  following  Mr.  Wright's  motion  is  given  in  the  head-note,  it 
being  pages  1252^1257  of  the  references.] 

[The  consideration  of  the  report  was  successively  postponed  April  10,  May  8,  May  12, 
and  May  19.] 

Tuesday,  May  27,  1834. 

The  Senate  resumed  the  consideration  of  the  report  of  the  select  committee  on  the  re- 
spective claims  of  Messrs.  Robbins  and  Potter  to  a  seat  in  the  Senate;  and,  on  the  ques- 
tion to  concur  in  the  resolution  with  which  it  concludes,  as  follows: 

''^Resolved,  That  Asher  Robbins,  being  duly  and  constitutionally  chosen  a  Senator  in 
Gongress  from  the  State  of  Rhode  Island,  is  entitled  to  his  seat  in  the  Senate,'' 

It  was  determined  in  the  affirmative — yeas  27,  nays  16. 

On  motion  of  Mr.  Wright,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmative  are  Messrs  Bell,  Bibb,  Calhoun,  Chambers,  Clay, 
Clayton,  Ewing,  Frelinghuyseu,  Hendricks,  Kent,  Knight,  Leigh,  McKean,  Mangum, 
Naudain,  Poindexter,  Porter,  Preston,  Silsbee,  Smith,  Southard,  Sprague,  Swift,  Tip- 
ton, Tomlinson,  Waggaman,  and  Webster. 

Those  who  voted  in  the  negative  are  Messrs.  Benton,  Brown,  Forsyth,  Grundy,  Hill, 
Kane,  King  of  Alabama,  King  of  Oeorgia,  Linn,  Morris,  Robinson,  Shepley,  Tallmadge, 
White,  WUkins,  and  Wright. 

[Some  remarks  on  the  question  of  proceeding  to  a  vote  without  debate  are  found  in 
the  Congressional  Debates,  vol.  10,  part  2,  1833-'34,  page  1813.] 

CX)MPENSATION  OF  MB.   POTTEB. 

Thursday,  June  5,  1834. 

The  following  motion,  submitted  by  Mr.  Wright,  was  considered  and  agreed  to: 
^^Eesolved,  That  the  Committee  on  Finance  be  instructed  to  inquire  into  the  justice  and 
expediency  of  providing  by  law  for  the  pay  and  mileage  of  the  Hon.  Elisha  R.  Potter  from 
the  commencement  of  the  present  session  of  Congress  up  to  the  time  of  the  final  decision 
of  the  contest  for  a  sealhn  the  Senate  between  the  said  Potter  and  the  Hon.  Asher  Robbins, 
at  the  rate  of  pay  allowed  to  the  members  of  the  Senate." 

Tuesday,  June  10, 1834. 
On  motion  of  Mr.  Webster, 

Ordered,  That  the  Committee  ou  Finance  be  discharged  from  the  consideration  of  the 
resolution  relating  to  the  claim  of  Elisha  R.  Potter  for  mileage  and  compensation. 

Friday,  June  12,  1834. 

The  following  motion  submitted  by  Mr.  Wright  was  considered: 

**  Whereas  the  Hon.  Elisha  R,  Potter  did  at  the  commencement  of  the  present  session  of 
Congress  cause  to  be  laid  before  the  Senate  a  commission  from  the  governor  of  the  State 
of  Rhode  Island,  duly  authenticated,  and  constituting  the  regular  prima /ac2>  evidence  to 
entitle  him  to  a  seat  in  the  Senate;  and 

**  Whereas  the  crontest  for  the  seat  claimed  by  Mr.  Potter  was  not  finally  decided  by 
the  Scuaie  until  ihe  ilth  day  of  May  now  last  past,  when  the  siiid  sciit  wiu.  aw  aided  to 
the  Hon.  Asher  Robbins:  Therefore, 

*'  Resolved,  That  the  said  Elisha  R.  Potter  is  entitled  to  the  compensation  of  mileage  al- 
lowed by  law  to  members  of  Congress  for  his  travel  from  his  place  of  residence,  in  the 
State  of  Rhode  Island,  to  the  capital,  and  returning;  and  also  to  the  per  diem  allowance 
of  a  member  of  Congress  for  the  time  he  actually  attended  at  the  city  of  Washington 
during  the  contest  pending  before  the  Senate  in  relation  to  the  seat  claimed  by  him  and 
occupied  by  the  Hon.  Mr.  Robbins.*' 

On  motion  of  Mr.  Wright, 

Ordered,  That  it  be  postponed  until  to-morrow. 

Monday,  June  16,  \S'W. 

The  Senate  resumed  the  consideration  of  the  motion  submitted  by  Mr.  Wright  on  the 
12th  instant,  to  compensate  Elisha  R.  Potter  for  mileage  and  per  diem  to  the  27th  ultimo; 

and 

Ordered,  That  it  be  referred  to  the  Committee  on  the  Judiciary. 

[Some  remarks  on  the  resolution  are  found  in  part  2  of  the  Cong;rea8ioual  D«\Mk\«fll 
already  referred  to,  page  2021.] 


{ 
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Thursday,  June  19,  1834. 

On  motion  of  Mr.  Clayton, 

Ordered,  That  the  Committee  on  the  Judiciary  be  discharged  from  the  copsideration 
©f  the  resolution  to  compensate  Elisha  R.  Potter  for  mileage  and  attendance  to  the  27th 
ultimo. 

The  Senate  then  proceeded  to  consider  said  resolution,  and  it  was  amended  to  read  as 
follows: 

'*  Whereas  the  Hon.  EliehaR.  Potterdidat  the  commencement  of  the  present  session  of 
Congress  cause  to  be  laid  before  the  Senate  credentials  autfwnlicated  by  the  governor  of  the 
iitate  of  Rhode  Island  declaring  the  election  of  Aslier  Rohhins  void,  and  that  said  Potter  had 
been  elected  by  the  legislature  a  Senator  from  the  State  of  Rhode  Island;  and 

**  Whereas  the  contest  for  the  seat  claimed  by  Mr.  Potter  was  not  finally  decided  by  the 
Senate  until  the  27th  day  of  May  now  last  past,  when  the  said  seat  was  awarded  to  the 
Hon.  Asher  Robbins:  Therefore, 

^^  Resolved  J  That  the  said  Elisha  R.  Potter  ought,  under  the  circumstances  of  the  case,  to  be 
paid  the  compensation  of  mileage  allowed  by  law  to  members  of  Congress  for  his  travel 
from  his  place  of  residence  in  the  State  of  Rhode  Island  to  the  Capitol,  and  retaming; 
and  also  the  per  diem  allowance  of  a  member  of  Congress  for  the  time  he  actually 
attended  at  the  city  of  Washington  during  the  contest  pending  before  the  Senate  in 
relation  to  the  seat  claimed  by  him,  and  occupied  by  the  Hon.  Mr.  Robbins;  and  thai 
the  Judiciary  Committee  be  instructed  to  prepare  a  bill  or  resolution  for  that  purpose.  '* 

On  the  question  to  agree  to  the  resolution  as  amended,  it  was  determined  in  the  af- 
firmative— yeas  24,  nays  22. 

On  motion  by  Mr.  Wright,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  mem- 
bers present. 

Those  who  voted  in  the  affii^native  are  Messrs.  Benton,  Bibb,  Brown,  Chambers,  Grundy, 
Hendricks,  Hill,  Kane,  King  of  Alabama;  Knight,  Linn,  McKean,  Moore,  Morris,  Preston, 
Robinson,  Shepley,  Silsbee,  Tallmadge,  Tyler,  Waggaman,  White,  Wilkins,  and  Wright. 

Those  who  votetl  in  the  negative  are  Messrs.  Bell,  Black,  Clay,  Clayton,  Ewing,  For- 
syth, Frelinghuysen,  Kent,  King  of  Georgia,  Leigh,  Mangum,  Naudain,  Poindexter, 
Porter,  Prentiss,  Smith,  Southard,  Sprague,  Swift,  Tipton,  Tomlinson,  and  Webster. 

[Some  remarks  on  the  resolution  are  found  in  part  2  of  the  Congressional  Debates 
already  referred  to,  pages  2037,  2038.] 

Monday,  June  23,  1834. 

[The  Senate  having  under  consideration  the  bill  entitled  **  An  act  making  appropna- 
tions  lor  the  civil  and  diplomatic  expenses  of  Government  for  the  year  18li4.'*] 

Pursuant  to  instruction  of  a  majority  of  the  Committee  on  the  Judiciary, 

Mr.  Clayton  moved  further  to  amend  the  bill  by  inserting  the  following  section: 

"Sec.  4.  And  be  it  further  enacted,  That  the  Secretary  of  the  Senate  be,  and  he 
hereby  is,  directed  to  pay,  out  of  the  fund  appropriated  by  law  for  the  pay  of  members 
of  Congress,  to  Elisha  R.  Potter,  of  the  State  of  Rhode  Island,  such  compensation  as  is 
allowed  by  law  to  members  of  Congress,  for  his  travel  from  his  place  of  residence  to  the 
city  of  Washington  to  claim  a  seat  in  the  Senate,  and  for  his  return;  and  also  the  per 
diem  compensation  for  the  days  he  was  in  actual  attendance  at  the  seat  of  Government 
from  the  commencement  of  the  present  session  of  Congress  until  the  final  decision  of 
the  Senate  against  his  right  to  the  seat  claimed  by  him. " 

It  was  determined  in  the  affirmative — yeas  20,  nays  19. 

On  motion  of  Mr.  Clayton,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  mem- 
bers present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Benton,  Bibb,  Brown,  ChamberB, 
Grundy,  Hendricks,  Hill,  Kane,  King  of  Alabama,  Knight,  Linn,  Preston,  Robinson, 
Bhepley,  Silsbee,  Tallmadge,  Tyler,  White,  Wilkins,  and  Wright. 

Those  who  voted  in  the  negative  are  Messrs.  Black,  Clay,  Clayton,  Ewing,  Forsyth, 
Frelinghuysen,  Kent,  King  of  Georgia,  Leigh,  Mangum,  Naudain,  Poindexter,  Porter, 
Prentiss,  Smith,  Southard,  Sprague,  Tomlinson,  and  Webster. 

report  of  committee. 

In  the  Senate  of  the  United  States. 
March  4, 1834.— Ordered  to  be  printed. 

Mr.  Poindexter  made  the  following  report: 

The  select  committee  to  which  was  relierred  the  credentials  of  Asher  Robbins,  chosen 
a  Senator  in  Congress  from  the  State  of  Rhode  Island  for  the  term  of  six  years,  to  com- 
jnence  on  the  4th  day  of  March,  1833;  and  also  the  proceedings  of  the  legislature  of 
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said  State,  convened  on  the  last  Monday  of  October,  1833,  declaring  the  election  of  the 
said  Asher  Bobbins  void,  who  thereapon  proceeded  to  elect  Elisha  R.  Potter  a  Senator 
in  Congress  for  six  years,  to  commence  on  the  4th  day  of  March,  1833,  instead  of  said 
Asher  Bobbins,  whose  election  to  fill  said  office  had  been  declared  void  as  aforesaid,  have 
had  the  whol^  subject  so  referred  to  them  under  their  serious  and  attentive  considera- 
tion, and  submit  the  following  report: 

Ttiat  it  appears  by  the  credentials  of  Asher  Bobbins  and  the  proceedings  of  the  general 
assembly  of  the  State  of  Bhode  Island  hereto  appended,  and  marked  A,  that  the  senate 
and  house  of  representatives  of  said  State,  then  sitting  in  the  city  of  Providence,  met  in 
gnmd  committee  in  conformity  to  the  usage  of  the  legislature  in  such  cases,  for  the  pur- 
pose of  ohoosing  a  Senator  to  represent  said  State  in  the  Congress  of  the  United  States; 
and  that,  on  counting  the  ballots,  it  appeared  that  Mr.  Bobbins  was  elected  by  a  minority 
of  four  votes,  who  was  thereupon  declared  to  be  duly  elected  a  Senator  to  represent  said 
State  in  the  Congress  of  the  United  States  for  six  years  from  and  after  the  4th  day  of 
March  then  next  following;  that,  having  performed  the  duty  for  which  the  two  houses 
had  met,  the  grand  committee  was  dissolved,  and  the  members  of  each  house  repaired 
to  their  respective  chambers.  It  further  appears  to  your  committee  that  on  the  28th  day 
of  the  same  month  of  January  his  excellency  Lemuel  U.  Arnold,  governor  of  the  State 
of  Bhode  Island,  by  commission  in  due  form,  bearing  his  signature,  under  the  great 
seal  of  the  State,  did  proclaim  and  make  known  the  election  of  the  said  Asher  Bobbins 
as  aforesaid,  and  caused  the  said  commission,  signed  and  sealed  as  aforesaid,  to  be  de- 
Uvered  to  the  said  Asher  Bobbins,  which  was  presented  to  the  Senate  of  the  United  States 
in  open  session  on  the  4th  day  of  February,  1833,  and  on  motion  read  and  entered  on 
the  journals  of  the  Senate.  By  virtue  of  the  force  and  effect  of  the  aforesaid  commis- 
sion, the  said  Asher  Bobbins,  Senator-elect  from  the  State  of  Bhode  Island,  appeared  in 
the  Senate  Chamber  on  the  2d  day  of  December,  1833,  was  duly  sworn  to  support  the 
Constitution  of  the  United  States,  and  took  his  seat  as  a  member  of  the  Senate. 

It  further  appears  to  your  committee  that  at  a  subsequent  session  of  the  general  aasem- 
bly  of  Bhode  Island,  begun  and  held  at  the  town  of  South  Kingston  in  said  State,  on 
the  last  Monday  of  Octobor,  1833,  certain  proceedings  were  had  relative  to  the  election 
of  the  said  Asher  Bobbins  as  above  mentioned,  which  resulted  in  the  adoption  of  a  dec- 
laration or  act  of  the  said  general  assembly,  by  which  the  election  of  Mr.  Bobbins  is 
declared  to  be  **uull  and  void  and  of  no  efiect,"  and  the  office  vacated.  Whereupon,  at 
the  same  session  of  the  general  assembly  the  two  houses  met  in  grand  committee  on  the 
1st  day  of  November,  1833,  and  proceeded  to  elect  a  Senator  to  represent  the  State  of 
Rhode  Island  in  the  Congress  of  the  United  Statt^s  lor  the  term  of  six  years,  commenc- 
ing on  the  4th  day  of  March  preceding,  to  supply  the  vacancy  created,  or  supposed  to 
be  created,  by  the  act  declaring  the  election  of  Mr.  Bobbins  null  and  void;  and  the  ma- 
jority appearing  to  be  in  favor  of  Elisha  B.  Potter,  the  said  Potter  was  thereupon  de- 
clare to  be  duly  elected  a  Senator  in  Congress  from  the  said  State  for  the  term  aforesaid, 
when  the  grand  committee  wns  dis^olveil  and  the  members  repaired  to  their  respective 
<'hambers.  That  on  the  5th  day  of  the  same  month  of  November  his  excellency  John 
Brown  Francis,  governor  of  the  State  of  Bhode  Island,  by  commission  in  due  form,  bear- 
ing his  signature,  under  the  great  seal  of  the  State,  did  proclaim  and  make  known  the 
election  of  the  said  Elisha  B.  Potter  as  aforesaid,  and  cause  the  said  commission,  signed 
and  sealed  as  aforesaid,  to  be  delivered  to  the  Siiid  Elisha  B.  Potter,  which  was  presented 
to  the  Senate  on  the  2d  day  of  December  last,  and  on  the  5th  day  of  the  same  month 
referred  to  this  committee.  The  documents  relating  to  those  proceedings  are  subjoined 
and  marked  B.  This  statement  of  the  case  is  deemed  sufficient  to  show  the  questions 
which  arise  for  the  consideration  of  your  committee,  and  which  they  now  proceed  to 
examine: 

1.  W.us  tho  cjiumi-xsiou  of  Asher  Bobbins  made  and  executed  in  crnronuitv  v»  ith  the 
provisions  of  the  CJonstitution  of  the  United  States,  and  t.io.  Lvws  and  usages  of  Bhode 
Island  prescribing  the  time,  place,  and  manner  of  choosing  Senators  to  Congress? 

2.  Was  Mr.  Robbins,  at  the  time  of  his  election,  eligible,  according  to  the  Constitution 
of  the  United  States,  to  the  othce  of  Senator? 

3.  Was  he  chosen  by  the  kgiHlaturr.  of  the  Stat«  of  Bhode  Island? 

If  these  questions  be  answered  affirmatively  it  will  be  unnecessary  to  inquire  into  the 
validity  of  the  subsequent  election  of  Mr.  Pott«r,  or  into  the  power  of  the  legislature 
to  create  a  vacancy  by  annulling  the  act  of  their  predecessors;  and  therefore  your  com- 
mittee limit  the  views  which  they  deem  it  proper  to  take  of  the  subject  referred  to  them 
to  the  objections  made  to  the  commission  of  Mr.  Bobbins  on  the  ground  that  the  legis- 
lature by  whom  he  was  chosen  had  no  power  to  elect  a  Senator  to  Congress,  and  that 
the  governor  who  signed  and  sealed  his  commission  was  not  at  the  time  competent  to 
exercise  any  power  or  perfonn  any  duty  in  his  official  character.  These  objections  rest 
on  the  same  general  principle;  and  if  they  are  supported  by  the  Uicts  disclosed  in  the 
case,  connected  with  the  constitution  and  laws  of  the  State,  it  will  then  be  proper  to 
examine  the  claims  of  Mr.  Potter  to  a  seat  in  the  Senate,  and  not  otherwise. 
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The  Constitution  of  the  United  States  provides  that  "each  house  shall  he  the  judge 
of  the  elections,  returns,  and  qualifications  of  its  own  memhers.''   (Article  1,  section  5.) 

The  members  of  the  House  of  Gepresentatives  are  to  be  chosen  by  the  people  of  the 
several  States  having  the  qualifications  requisite  for  electors  of  the  most  numerous 
branch  of  the  State  legislature.  The  members  of  the  Senate  are  to  befbosen  by  the 
legislatures  of  each  State,  and  the  times,  places,  and  manner  of  holding  elections  for  Sen- 
ators and  Kepresentatives  shall  be  prescribed  in  each  State  by  the  l^islature  thereof; 
but  the  Congress  may  at  any  time,  by  law,  make  or  alter  such  regulations,  except  as  to 
the  places  of  choosing  Senators.  Congress  having  paraed  no  law  on  the  subject,  we  must 
look  into  the  statutes  of  the  several  States  for  those  regulations  and  conform  our  action 
to  them.  The  Senators  from  each  State  are  equsJ  in  number,  and  catfnot  Be  increased 
or  diminished  even  by  an  amendment  of  the  Constitution  without  the  consent  of  the 
States  respectively.  They  are  chosen  by  the  States  as  political  sovereignties,  without 
regard  to  their  representative  population,  and  form  the  Federal  branch  of  the  National 
Legislature.  The  same  body  of  men  which  possesses  the  powers  of  legislation  in  each 
State  is  alone  competent  to  appoint  Senators  to  Congress  for  the  term  prescribed  in  the 
Constitution.  In  the  performance  of  this  duty  the  State  acts  in  its  highest  sovereign 
capacity,  and  the  causes  which  would  render  the  election  of  a  Senator  void  must  be  such 
as  would  destroy  the  validity  of  all  laws  enacted  by  the  body  by  which  the  Senator  was 
chosen.  Other  causes  might  exist  to  render  the  election  voidable,  and  these  are^enumer- 
ated  in  the  Constitution,  beyond  which  the  Senate  cannot  interpose  its  authority  to  disturb 
or  control  the  sovereign  powers  of  the  States  vested  in  their  legislatures  by  the  Constitu- 
tion of  the  United  Staftes.  We  might  inquire,  was  the  person  elected  thirty  years  of 
age  at  the  time  of  his  election?  Had  he  been  nine  years  a  citizen  of  the  United  States? 
Was  he  at  the  time  of  his  election  a  citizen  of  the  State  for  which  he  shall  have  been 
chosen?  Was  the  election  held  at  the  time  and  place  directed  by  the  laws  of  the  State? 
These  are  facts  capable  of  clear  demonstration  by  proofs,  and  in  the  absence  of  the  requi- 
site qualifications  in  either  of  the  specified  cases,  or  if  the  existing  laws  of  the  State 
regulating  the  time  and  place  for  holding  the  election  were  violated,  the  Senate,  acting 
under  the  power  to  judge  of  "the  elections,  returns,  and  qualifications  of  its  own  mem- 
bers,'' might  adjudge  the  commission  of  the  person  elected  void,  although  in  all  other 
respects  it  was  legal  and  constitutional.  But  where  the  sovereign  will  of  the  State  is 
made  known  through  its  legislature,  and  consummated  by  its  proper  official  function- 
aries in  due  form,  it  would  be  a  dangerous  exertion  of  x>ower  to  look  behind  the  commis- 
sion for  defects  in  the  component  parts  of  the  legislature,  or  into  the  peculiar  organization 
of  the  body  for  reasons  to  justify  the  Senate  in  declaring  its  acts  absolutely  null  and 
void.  Such  a  power,  if  carried  to  its  legitimate  extent,  would  subject  the  entire  scope 
of  State  legislation  to  be  overruled  by  our  decision,  and  even  the  right  of  sufifrage  of  in- 
dividual members  of  the  legislature  whose  elections  were  contested  might  be  set  aside. 
It  would  also  lead  to  investigations  into  the  motives  of  members  in  casting  their  votes* 
for  the  purpose  of  establishing  a  charge  of  bribery  or  corruption  in  particular  cases. 
These  matters,  your  committee  think,  properly  belong  to  the  tribunals  of  the  State,  and 
cannot  constitute  the  basis  on  which  the  Senate  could,  without  an  infringement  of  State 
sovereignty,  claim  the  right  to  declare  the  election  of  a  Senator  void  who  possessed  the 
requisite  qualifications  and  was  chosen  according  to  the  forms  of  law  and  the  Constitution. 

These  general  views  are  ofiered  to  show  that  contested  elections  in  the  popular  branch 
of  Congress,  where  the  people  exert  in  their  primary  capacity  the  right  of  suffrage  under 
various  limitations  and  restrictions  in  the  choice  of  Representatives  from  certain  pre- 
scribed districts,  open  a  much  wider  field  of  inquiry  and  investigation  than  a  like  con- 
test for  a  seat  in  the  Senate,  which  is  a  body  wholly  federative  in  its  character  and 
organization  and  whose  members  hold  their  appointments  from  and  represent  the  States 
as  political  sovereignties.  Your  committee  having  regard  to  these  rules  as  applicable 
to  all  contested  elections  in  the  Senate,  proceed  to  apply  them  to  the  case  now  under 
consideration. 

It  is  admitted  that  the  sitting  member,  Asher  Robbins,  possesses  all  the  qualifications 
required  by  the  Constitution  of  the  United  States  to  be  a  Senator  in  Congress,  and  that 
his  commission  as  such  is  in  due  form  according  to  the  laws  and  usages  of  Rhode  Island. 
These  points  being  conceded,  the  remaining  and  the  only  question  to  be  decided  is,  was 
the  body  by  whicli  he  wa,s  chosen  a  Senator  the  legiskiUue  of  Rhode  Island?  or  was  it 
merely  an  assemblage  of  citizens  without  authority  to  pass  laws  prescribing  that  which 
is  right  and  prohibiting  that  which  is  wrong  to  the  people  of  the  State  ?  On  this  ground 
both  parties  seem  content  to  rest  their  claims  to  a  seat  in  the  Senate. 

The  general  assembly  of  Rhode  Island,  as  at  present  organized,  consists  of  two  sepa- 
rate and  distinct  branches:  The  senate,  over  which  Iwdy  the  governor  presides,  and  the 
house  of  representatives — each  chosen  by  the  people  of  the  State  who  are  freemen  or 
freeholders  and  entitled  to  vote  at  elections.  The  governor  and  senate  are  elected  an- 
nually; the  members  of  the  house  of  representatives,  semi-annually.     To  oonstitute  ft 
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legialaiiire  capable  of  enacting  laws  or  performing  any  other  daty  confided  to  that^ 
body  by  the  constitution  of  the  State  or  of  the  United  States  it  is  essential  that  there^ 
shonld  be  in  existence  at  the  same  time  a  governor  or  some  officer  authorized  to  peribrm 
the  execntive  fanctions,  a  senate,  and  a  house  of  representative.     In  the  absence  of 
either  the  otlltr  branches  could  not  perform  any  act  which  wonla  be  obligatory  on  the- 
people  of  the  State.     We  are  then  brought  to  the  inquiry  whether  these  component- 
parts  of  the  legislature  of  Rhode  Island  were  assembled  at  Providence  in  January,  1833, 
when  Mr.  Robbins  was  elected  in  grand  committee  a  Senator  to  Congress?    It  is  alleged 
on  the  one  hand  that  the  governor  and  senate  had  ceased  to  exist  in  the  month  of  May, 
1832,  by  the  expiration  of  the  term  of  one  year  for  which  they  had  been  elected  and  the 
fidlore  of  the  people  to  elect  their  successors  by  a  majority  of  all  the  votes  given  in,  ac- 
cording to  the  constitntion  and  laws  of  the  State.     On  the  other,  it  is  maintained  that 
the  powers  of  the  governor  and  senate  were  by  law  extended  until  their  successors  should 
be  duly  chosen  and  engaged,  for  which  purpose  special  elections  were  ordered  and  held, 
bat  without  success,  prior  to  the  time  at  which  Mr.  Robbins  was  elected.     For  the  pur- 
pose of  forming  a  correct  j  udgment  of  this  anomaly  in  the  constitntion  of  tlie  State  it  is 
neoessary  to  recur  to  the  ancient  charter  of  Charles  II,  of  England,  granted  to  the  col- 
ony of  Rhode  Island  and  Providence  Plantations  in  1663,  which  has  not  been  superseded 
by  a  written  constitution  since  the  Revolution,  and  to  the  various  laws  which  have  been 
enacted  modifying  the  provisions  of  that  charter  in  such  manner  as  to  adapt  it  to  th» 
condition  and  convenience  of  the  people  of  the  State.     By  the  charter  certain  political 
powen,  rights,  and  privileges  are  granted  to  the  inhabitants  of  the  colony,  among  which^ 
are  the  following: 

*'And  further,  we  will  and  ordain,  and  by  these  presents,  for  us,  our  heirs  and  suc- 
cessors, do  declare  and  appoint  that,  for  the  better  ordering  and  managing  of  the  affaira* 
of  the  said  company  and  their  successors,  there  shall  be  one  governor,  one  deputy  gov- 
ernor, and  ten  assistants,  to  be  from  time  to  time  constituted,  elected,  and  chosen,  out  ot" 
the  freemen  of  the  said  company  for  the  time  being,  in  such  manner  and  form  as  is  here- 
after in  tliese  presents  expressed;  which  said  officeiB  shall  apply  themselves  to  take  care 
for  the  best  disposing  and  ordering  of  the  general  business  and  af&irs  of  and  concerning 
the  lands  and  hereditaments  hereinafter  mentioned  to  be  granted,  and  the  plantation 
thereof,  and  the  government  of  the  people  there.'' — Charter  ofR.  /.,  page  6,  Digest  1822. 

**And  that  forever  hereafter,  twice  in  every  year,  that  is  to  say,  on  every  first  Wednes- 
day in  the  month  of  May,  and  on  every  last  Wednesday  in  Octobef ,  or  oftener  in  case  it 
shall  be  requisite,  the  assistants,  and  such  of  the  freemen  of  the  said  company,  not  ex- 
ceeding six  persons  for  Newport,  four  persons  for  each  of  the  respective  towns  of  Provi- 
dence, Portsmouth,  and  Warwick,  and  two  persons  for  each  other  place,  town,  or  city, 
who  shall  be  from  time  to  time  thereunto  elected  or  deputed  by  the  major  part  of  the 
freemen  of  the  respective  towns  or  places  for  which  they  shall  be  so  elected  or  deputed^ 
shall  have  a  general  meeting  or  assembly,  then  and  there  to  consult,  advise,  and  deter- 
mine in  and  about  the  affairs  and  business  of  the  said  company  and  plantations.  And 
farther,  we  do,  of  our  especial  grace,  certain  knowledge,  and  mere  motion,  give  and  grant,. 
unto  the  said  governor  and  company  of  the  English  colony  of  Rhode  Island  and  Provi- 
dence Plantations  in  New  England,  in  America,  and  their  successors,  that  the  governor, 
or,  in  his  absence,  and  by  his  permission,  the  deputy  governor  of  the  said  company  for 
the  time  being,  the  assistants,  and  such  of  the  freemen  of  the  said  company  as  shall  be 
so  as  aforesaid  elected  or  deputed,  or  so  many  of  them  as  shall  be  present  at  such  meet- 
ing or  assembly  as  aforesaid,  shall  be  called  the  general  assembly;  and  that  they,  or  the 
greatest  part  of  them  then  present,  whereof  the  governor  or  deputy  governor  and  six  of 
the  assistants,  at  least  to  be  seven,  shall  have,  and  hereby  have,  given  and  granted  unto 
them  full  power  and  authority  from  time  to  time,  and  at  all  times  hereafter,  to  appoint, 
alter,  and  change  such  days,  times,  and  places  of  meeting  and  general  assembly  ius  they^ 
shall  think  fit,  &c."     *    *    * 

"And  from  time  to  time  to  make,  ordain,  constitute,  or  repeal  such  laws,  statutes, 
orders,  and  ordinances,  forms  and  ceremonies  of  government  and  magistracy,  as  to  them 
shall  seem  meet  for  the  good  and  welfare  of  the  said  company,  and  for  tlie  government 
and  ordering  of  the  lands  and  hereditaments  hereinafter  mentioned  to  be  granted,  and 
of  the  people  that  do,  or  at  any  time  hereafter  shall,  inhabit  or  be  within  the  siune,  so 
as  such  laws,  ordinances,  and  constitutions  so  made  be  not  contrary  and  repugnant  unto, 
but  as  near  as  may  be  agreeable  to  the  laws  of  this  our  realm  of  England,  considering  the 
nature  and  constitution  of  the  place  and  people  there." — Digrst  of  1822,  pages  fi,  7,  8nf 
Charter. 

•  '*And  further,  our  will  and  pleasure  is,  and  we  do  hereby  for  us,  our  heirs  and  suc- 
cessors, establish  and  ordain  that  yearly,  once  in  the  year  forever  hereafter,  namely,  the- 
albresaid  Wednesday  in  May,  and  at  the  town  of  Newport,  or  elsewhere,  if  urgent  oocu- 
mon  do  require,  the  governor,  deputy  governor,  and  assistants  of  the  said  company,  and 
otiier  officers  of  the  said  company,  or  such  of  them  as  the  general  assembly  shall  thii^ 
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iit,  shall  be  in  the  said  general  conrt  or  assembly  to  be  held  from  that  day  or  time,  newly 
chosen  lor  the  year  ensuing  by  such  greater  part  of  said  company  for  the  time  being  as 
shall  be  then  and  there  present.*' — Digest  of  182'2,  page  9  oftJui  Charier. 

These  extracts  from  the  charter  will  serve  to  show  the  original  structure  of  the  gov- 
crument  of  Khode  Islflnd  acd  Providence  Plantations.  The  charter  provides  that  the 
governor,  deputy  governor,  and  assistants  shall  be  chosen  annually  on  the  first  Wednes- 
day of  Afay  in  eaoh  and  every  year  by  a  majority  of  the  company  at  Newport.  The 
deputies  to  the  general  assembly  were  to  be  chosen  in  the  several  towns  for  which  they 
were  elected  semi-annually,  and  to  assemble  on  the  first  Wednesday  in  May  and  the  last 
Wednesday  in  October,  or  oftener,  in  case  it  should  be  requisite,  at  such  place  as  might 
be  designated  by  law.  The  governor,  deputy  governor,  assistants,  and  deputies,  as  or- 
•^nized  under  the  charter,  formed  one  body,  which  is  called  the  general  assembly. 

The  unlimited  power  granted  to  this  body  to  repeal  or  modify  the  existing  regulations 
for  the  government  of  the  colony,  or  to  adopt  such  new  regulations  as  might  be  deemed 
expedient  for  the  convenience  of  the  people,  has  been  exercised  from  time  to  time  before 
and  since  the  Kevolution,  when  Bhode  Island  became  one  of  the  States  of  the  Union. 
These  modifications  have  materially  changed  the  provisions  of  the  charter,  and  estab- 
lished fundamental  principles  of  government  inconsistent  with  those  recognized  and  or- 
dained by  the  charter,  which  now  remains  only  the  nominal  foundation  of  the  legisla- 
tion of  the  State.  Your  committee  think  it  necessary  to  present  a  summary  of  these 
Interpolations  on  the  charter,  as  they  furnish  a  practical  illustration  of  the  powers 
claimed  and  exercised  in  this  respect  by  the  general  assembly  of  Rhode  Island,  the  va- 
lidity of  which  does  not  seem  to  have  been  at  any  time  questioned: 

1 .  By  the  last  clause  of  the  charter  above  cited  the  election  of  governor,  deputy  gov- 
ernor, and  assistants  is  required  to  be  made  at  Newx)ort  on  the  first  Wednesday  of  May 
in  each  year  by  the  whole  body  of  the  I'reemen  of  the  company  assembled  at  that  place 
in  person.  This  is  the  literal  requirement  of  the  charter,  and  was  made,  we  presume, 
in  conformity  to  analogous  customs  in  England  and  Wales  in  the  elections  for  counties 
■and  boroughs.  The  difficulty  of  convening  the  freemen  from  the  difierent  towns  of  the 
colony  at  the  season  indicated,  and  the  expense  and  inconvenience  attending  their  assem- 
blage at  Newport  lor  an  uncertain  length  of  time  until  an  election  could  be  effected, 
very  speedily  suggested  a  modification  of  this  requirement.  As  early  as  October  26, 1664, 
a  little  more  than  one  year  after  the  reception  of  the  charter,  after  stating  the  incon- 
veniences attending  a'personal  voting  at  Newport,  the  general  assembly  ordained  that 
'Sooting  by  proxces  be  enjoyed  by  all  the  freemen  of  this  coUony,  and  that  each  freeman 
desiering  to  vote  by  proxy  shall  subscribe  their  names  on  the  outside,  and  deliver  his 
votts  sealed  up  into  the  hands  of  a  majestrate  in  the  face  of  a  towne  metting  lawfully 
called,  and  notice  given  for  that  porpose  *  *  *  which  sayd  votts  shall  be  by  such 
whome  the  General  Assembly  shall  appoynt,  opened  and  delivered  forth  as  the  respective 
choice  of  the  several  votts  shall  requier;  provided  that  this  order  shall  noe  way  pr^u- 
dice  or  discorradge  any  who  desier  to  be  personally  present. " — Ancient  Records,  page  256. 

This  palpable  departure  from  the  original  provisions  of  the  charter  continued  to  be  the 
law  of  Rhode  Island  for  nearly  a  century,  viz,  until  August,  1760,  when  a  difierent  ar- 
rangement was  substituted,  but  still  more  manifestly  departing  from  the  literal  require- 
ments of  that  instrument. 

2.  As  stated  in  our  remarks  immediately  following  the  passages  of  the  charter  above 
cited,  the  general  assembly  of  the  colony  was  constituted  into  one  body,  consisting  of  a 
governor,  deputy  governor,  and  ten  assistants,  and  so  many  deputies  elected  from  the 
freemen  of  the  several  towns  as  are  specifically  stated  in  the  second  of  those  quotations. 
This  single  body  was  invested  with  all  the  x>owers,  legislative  and  judicial,  which  the> 
clauses  of  the  charter  enumerate,  and  acted  as  a  single  body,  determining  its  acts  by  a 
majority  of  voices  for  the  three  successive  years  subsequent  to  its  creation  by  charter. 
In  March  27,  1666,  at  the  suggestion  of  the  towns  of  Portsmouth  and  Wiuwick,  an  act 
passed  the  (general  assembly  ''concerning  deputies  sitting  apart."  After  stating  the  in- 
conveniences of  a  single  assembly,  they  enact  and  declare  that  "it  is  freely  agreed  that 
the  request  of  the  towns  aforesaid  be  granted,  and  ordered  that  the  magestrates"  (gov- 
ernor, deputy  governor,  and  assistants)  ''sitt  by  themselves,  and  the  deputies  by  them- 
selves; and  that  each  house  soe  sitting  have  equal  power  and  priviledgeinthe  proposing, 
composing,  and  propogattingany  act,  order,  and  law  in  generall  assembly,  and  that  nether 
house  in  generall  assembly  shall  have  jwiwer,  without  the  concurrance  of  the  majour  part 
of  the  other  house,  to  make  any  law  or  order  to  be  accounted  as  an  acte  of  the  generall 
assembly." — Ancient  Ii( cords,  page 298. 

This  law  of  the  assembly  of  1666,  and  not  the  charter,  is  the  whole  basis  of  the  pres- 
ent organization  of  the  legislature  of  Rhode  Island,  which  consists,  as  we  have  before 
stated,  as  at  present  constituted,  of  two  branches — a  .senate  and  a  house  of  representa- 
tives, each  armed  with  a  negative  upon  the  other. 

3.  The  act  of  August,  1 760,  is  another  and  remarkable  departure  from  the  literal  require- 
ments of  the  charter  of  King  Charles.     By  the  charter  itself  the  whole  body  of  freemen 
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'  the  colony  were  to  assemble,  in  person,  at  Newport,  and  to  elect,  by  a  ni^gor  vote  of 
le  company,  the  governor,  depaty  governor,  and  assistants.  The  law  of  October,  1664, 
laxed  this  provision  and  substituted  a  mixed  system  of  voting  for  these  officers,  partly 
I  person  and  partly  by  proxy.  This  continued  to  be  in  force  until  the  session  of  the 
iueral  assembly  in  August,  1760,  when  a  law  was  passed  entitled  *' An  act  regulating 
le  general  election."  In  the  preamble  to  this  act  it  is  set  forth  "  that  it  is  found,  by 
>ng  experience,  the  freemen  going  to  Newport  to  put  in  their  votes  for  general  officers 
I  the  elections  is  very  injurious  to  the  interest  and  public  weal  of  the  colony;  *  *  * 
Dd  that  all  the  ends  of  voting  may  be  as  fully  attained  by  the  freemen's  putting  in 
beir  proxy  votes  at  the  town  meeting  in  their  own  towns,  appointed  by  law  for  that 
turpose,  agreeable  to  the  ancient  and  laudable  custom  of  most  of  the  prudent  freemen: 
lierefore, 

*'  Br  if  eiuxcted,  That,  for  the  future,  every  freeman  who  is  disposed  to  give  his  suffrage  at 
he  election  of  general  officers  in  this  colony  shall  do  it  by  putting  in  a  proxy  vote  in  the 
own  meeting  tn  the  town  to  which  he  belongs,  on  the  third  Wednesday  of  April  uextpre- 
-eding  the  general  election,  agreeable  to  the  law  and  well-known  custom  of  proxing;  and 
K>  freeman  shall  be  permitted  to  vote  for  general  officers  at  the  general  election  held  at 
\>wport,  on  the  first  Wednesday  in  May,  but  only  such  as  be  members  of  the  general 
issemblv." 

Thus,  by  this  act  of  the  legislature,  the  whole  system  of  voting  laid  down  by  the 
"harter  is  radically  altered.  The  assembling  of  the  freemen  of  the  colony  at  Newport 
>n  the  first  Wednesday  in  May,  as  the  charter  prescribes,  is  entirely  abrogated;  the 
nixed  method  of  voting,  partly  in  person  and  partly  by  proxies  sent  to  Newport  from 
ihe  other  towns  of  the  colony,  is  also  modified;  and  the  whole  system  is  changed  to  the 
law  as  it  how  stands,  with  very  slight  variations,  viz,  that  the  freemen,  on  the  third 
VVedoesday  of  April  in  each  year,  in  their  severed  toumsy  shall  proceed  to  elect  a  governor, 
leputy  governor,  and  assistants,  and  not  in  one  body  assembled  in  Newport,  on  the  first 
^Vednesday  in  May. 

The  law  of  1760  was  deficient  in  one  imjwrtant  particular,  which  the  act  of  January. 
I8.'^2  (the  particular  act  now  complained  of),  was  intended  to  remedy.  Formerly^  and 
Toai  the  reception  of  the  charter  until  August,  1760,  a  failure  to  elect  general  officers 
^s»  a  contingency  not  to  be  apprehended,  becaase  the  freemen  assembled  at  Newport 
voold  continue  assembled  and  voting  until  a  choice  were  effected.  But  by  the  act  of 
Vognst,  1760,  the  freemen  were  to  vote  in  separate  towns,  and  the  votes  thus  given  hav- 
ng  been  transmitted  to  Newport,  were  counted  in  the  presence  of  the  governor  and  aa- 
istants  of  the  former  year,  in  convention  with  the  deputies  then  recently  elected.  If  it 
ppeared,  on  counting,  that  there  was  no  choice  by  the  m^or  part  of  the  freemen,  there 
ras  no  provision  in  this  act  for  a  second  trial  for  these  offices  in  the  separate  towns;  and 
he  body  of  the  freemen  not  being  assembled  in  Newport,  it  was  impossible  to  go  on  in 
he  ancient  method  and  continue  to  vote  till  the  choice  was  consummated.  If  the  re- 
in irements  of  the  charter,  and  the  usages  under  it,  had  been  strictly  complied  with,  the 
tody  of  the  freemen  would  have  appeared  at  Newport,  the  governor  and  assistants  of  the 
srmer  y€»ar  would  have  presided  in  the  election,  and  the  voting  would  have  gone  on  until 
Ji  election  were  completed.  The  act  of  August,  1760,  having  changed  this  arrangement 
n  the  manner  above  stated,  all  that  the  act  of  January,  1832,  did  was  to  follow  out  its 
)rDvi.sions,  and  to  dei'lare  that  the  governor  and  assistants  of  the  former  year  should  hold 
•ver,  while  other  trials  were  had  in  the  separate  towns^  and  until  an  election  of  general 
fficere  was  effected  by  those  trials,  exactly  as  they  would  have  held  over  if  the  election 
lad  Ijeen  made  by  the  body  of  the  freemen  assembled  at  Newport.  But  of  the  character 
tt  this  act  your  committee  will  speak  more  particularly  hereafter. 

I.  Your  committee  will  barely  advert  to  two  other  acts  of  the  legislature  of  Rhode 
iiilond  which  conflict  more  or  less  with  the  provisions  of  the  charter,  but  whose  validity 
hey  Ijelieveihas  never  been  disputed;  such  as  the  act  devolving  the  powers  and  duties  of 
jovernor  on  a  person  who  had  never  been  elected  by  the  freemen  to  that  office,  in  certain 
a^-cs;  also,  the  act  authorizing  the  governor,  in  certain  events,  to  appoint  times  and 
jlact's  of  the  meeting  of  the  general  assembly,  alchough  the  charter  provides  that  the  as- 
sembly itself  shall  appoint  such  times  and  places;  both  these  acts  being  embodied  in 
'  the  act  to  provide  for  the  performance  of  the  duties  of  the  governor  in  certain  cases, 
md  also  for  regulating  the  sitting  of  the  general  assembly." — Digest  of  1822,  page  99. 

One  other  act  of  the  general  assembly  deserves  notice  in  this  connection,  as  illustrating 
in  a  striking  manner  the  peculiar  character  of  legislation  in  Rhode  Island.  The  bill  of 
Tights,  which  in  all  other  States  emanates  from  the  people  in  their  primary  capacity,  in 
this  State  is  incorporated  into  its  code  of  statutes  in  the  form  of  an  act  declaratory  of  the 
rights  of  the  people. 

The  foregoing  review  of  the  innovations  made  from  time  to  time  during  the  existence 
Wh  of  the  colonial  and  State  governments  of  Rhode  Island  on  the  provisions  of  the  char- 
ter t-onferring  on  the  people  political  rights  demonstrates  the  power  claimed  and  exer- 
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cised  by  the  general  assembly  to  alter  or  modify,  without  restraint,  the  fundamental 
principles  of  the  form  of  government  transmitted  to  them  by  the  King  of  Great  Britain. 
This  power  has  never  been  denied  either  in  reference  to  its  validity  or  extent.  The  right 
of  saffrage  has  been  extended  to  a  cl&ss  of  citizens  who  did  not  ei^joy  it  under  the  char- 
ter; the  elections  directed  to  be  held  at  Newport  on  the  iirat  Wednesday  of  May  in  each 
year  are  held  thsoughout  the  State  on  such  days  and  at  such  places  as  are  provided  for 
by  law;  the  manner  of  holding  and  conducting  elections  and  of  returning  the  votes  is 
changed;  the  general  assembly  is  divided  into  two  separate  branches,  each  having  a  neg- 
ative on  the  action  of  the  other,  (M)ntrary  to  the  charter,  by  which  it  is  constituted  into 
one  body;  a  bill  of  rights,  which  properly  belongs  to  the  constitutions  of  the  several  State* 
as  a  part  of  the  fundamental  law,  has  been  given  to  the  people  of  Rhode  Island  by  a 
simple  act  of  legislation.  These,  and  many  other  primary  principles,  are  to  be  found  in 
the  code  of  statute  law  of  that  State,  while  oftheancient  charter  there  seems  to  be  scarcely 
a  vestige  remaining  untouched,  except  that  clau.se  which  prohibits  the  enactment  of  any 
law  contrary  to  the  laws  of  England-,  and  this  became  obsolete  by  virtne  of  the  Revolution. 

The  people  of  the  State  have  ratified  all  these  changes,  not  only  by  their  silent  acqai- 
escenoe,  but  by  their  positive  sanction.  The  power  to  make  them  was  necessary  to  the 
weltare  of  the  people,  and  was  wisely  reserved  in  the  precise  words  of  the  charter.  Your 
committee  can  perceive  nothing  intheact  of  January,  1832,  entitled  '*An  act  in  addition 
to  an  act  entitled  'An  act  regulating  the  manner  of  admitting  freemen,  and  directing  the 
method  of  electing  officers  in  this  State,'  - '  which  assumes  a  power  different  in  its  charar- 
ter  from  that  which  had  been  previously  recognized  as  appertaining  to  the  general  assem- 
bly. The  necessity  of  proper  precautions  to  prevent  an  interregnum  in  the  govemmeni 
of  the  State  was  seen  and  duly  considered  by  the  legislature.  They  believed  it  to  be  not 
only  possible  but  highly  probable  that  the  people  might  fail  at  the  r^ular  annual  elet*- 
tion  to  choose  a  governor,  lieutenant-governor,  and  a  sufficient  number  of  senators  to 
form  a  constitutional  quorom  for  the  transaction  of  business.  The  result  proves  that  thu 
apprehension  was  well  founded.  The  first  section  of  the  act  declares  that  in  case  there 
be  no  choice  of  a  governor  at  an  annual  election  the  house  of  representatives  shall  order 
a  new  election  for  the  choice  of  u  governor,  and  that  in  case  no  choice  should  then  be 
made,  that  the  order  shall  be  renewed  as  oilen  as  the  votes  are  returned  to  the  geberal  as- 
sembly until  a  governor  be  elected,  or  until  such  proceedings  shall  become  unnecessary 
by  reason  of  the  provision  of  law  for  the  next  annual  elocution;  and  in  the  mean  time 
that  the  governor  of  the  preceding  year  shall  continue,  under  his  former  engagement,  to 
exercise  all  the  powers  and  perform  and  execute  all  the  functions  or  duties  of  the  office  of 
governor  until  another  shall  be  electa  and  engaged  in  his  place ;  and  shall  receive  such  pro- 
portion of  the  salary  as  corresponds  with  the  time  he  shall  so  serve.  The  same  provisions 
are  made  as  to  the  lieutenant-governor  and  all  theother  general  officers,  in  case  of  a  like  fail- 
ure to  elect  those  officers  at  the  annual  election.  The  third  section  of  the  act  relates  to 
the  choice  of  senators  (assistants),  and  directs  that  new  elections  shall  be  ordered  as  in 
the  cases  above  mentioned  and  with  the  same  limitations,  unless  six  senators,  being  the 
requisite  number  to  form  a  quorum,  shall  have  been  chosen  at  the  annual  election.  The 
contingencies  intended  to  be  provided  against  by  this  act  actually  occurred.  No  gov- 
ernor nor  lieutenant-governor  was  chosen  to  sm;ceed  those  ofthe  past  year;  the  numl)er  of 
senators  required  for  a  quorum  were  not  elected  by  the  people;  and,  in  compliance  with 
the  provisions  ofthe  act,  new  elections  were  ordered  by  the  house  of  representatives  where 
a  failure  to  elect  had  happened,  until  in  the  judgment  of  that  house  "  such  proceedings 
had  become  unnecessary  by  reason  of  the  provision  of  law  for  the  next  annual  election.*' 

The  general  assembly,  in  the  mean  time,  as  at  that  time  constituted,  continued  to  per- 
form all  the  functions  which  properly  belong  to  that  body  until  the  end  of  the  session  at 
Providence,  .January,  1833.  it  remains  then  to  be  inquired,  was  this  body  so  assem- 
bled the  legislature  of  Rhode  Island?  The  law  by  virtue  of  which  they  continued  to  ex- 
ercise the  powers  of  legislation  is  sjvid  to  be  repugnant  to  the  charter,  and  therefore  void. 
If  this  be  a  sound  objection  it  at  once  annuls  every  part  of  their  proceedings,  and  as  a  nec- 
essary consequence,  that  of  choosing  a  Senator  in  Congress. 

Your  committee  are  unable  to  find  any  clause  in  the  charter  which  forbids  the  exer- 
cise of  such  a  power  as  that  claimed  by  the  p.issttge  of  the  act  of  January,  1 832.  It  seems, 
on  the  contrary,  to  have  been  the  intention  of  the  crown  to  perpetuate  the  existence  of 
the  legislative  iwwer  in  the  colony  by  an  express  provision — that  the  authority,  office,  and 
power  of  the  governor,  deputy  governor,  and  a.»*sistants  shall  cease  and  determine  when 
their  successors  shall  be  elected  and  engaj^ed,  and  not  at  the  expiration  of  the  term  for 
which  they  were  respectively  chosen.  The  c-onstruction  of  this  clause  of  the  charter  has 
been  uniform  from  the  commencement  of  the  government  up  to  the  present  time. 

The  governor,  deputy  governor,  and  senators  (assistants)  ofthe  preceding  year,  at  the 
opening  of  each  annual  session  of  the  legislature  in  May.  take  their  seats,  and  join  the 
house  of  representatives  in  grand  committee  and  continue  to  act  until  their  successors  ai-e 
engaged.     This  is  abundantly  sufficient  to  prove  that  they  hold  over,  as  a  matter  of  course 
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pQTpoeeof  organiziDg  the  members  newly  elected  to  succeed  them;  and  it  does  not 
»  be  material  whether  the  time  required  for  the  performance  of  this  duty  be  one 
3  days;  for  the  same  principle  under  which  they  hold  over  for  a  single  day  would 
:o  a  longer  time  if  it  should  be  required  to  complete  the  organization.  But  it  is 
%ssary  to  resort  to  this  provision  of  the  charter,  or  to  the  practice  under  it,  to  estab- 
e  validity  of  the  power  to  pass  the  act  of  January,  1832.  The  general  power  given 
charter  to  the  legislature,  *'  from  time  to  time  to  make,  ordain,  constitute,  or  repeal 
iws,  statutes,  orders  and  ordinances,  forms  and  ceremonies  of  government  and  magis- 
s  to  them  shall  seem  meet, ' '  without  limitation,  is  broad  enough  to  cover  the  whole 
L  assumed  in  justification  of  that  act.  If  Rhode  Island  had  followed  the  example 
sister  States  of  the  Union,  and  adopted  a  written  constitution,  it  will  not  be  denied 
lis  power  to  continue  in  existence  the  legislative  body  until  their  successors  should 
sen  and  engaged  might  have  been  given  in  that  instrument.  Shall  we  then  deny  to 
i  right  to  effect  the  same  object  by  law  when  the  people  have,  by  a  long  and  unin- 
ted  acquiescence  in  that  mode  offixingthe  fundamental  principles  of  the  government, 
ed  to  such  laws  the  force  and  efficiency  of  a  constitutional  provision  emanating  from 
ention  chosen  for  that  special  purpose?  Your  committee  hold  it  to  be  an  undeni- 
inciple,  applicable  to  all  forms  of  government,  that  there  must  exist  in  the  supreme 
tive  power  of  the  State  a  capacity  to  preserve  itself  from  annihilation.  Waiving, 
>re,  all  the  considerations  arising  out  of  the  charter  and  the  immemorial  usage  of 
ate,  which  might  be  safely  relied  upon  to  justify  the  act  in  question,  there  are 
grounds  on  which  the  exercise  of  the  power  claimed  may  be  sustained  and  vindi- 

The  constitutions  of  the  several  States  are,  in  the  broadest  sense,  popular,  ema- 
directly  from  the  people,  and  subject  to  be  modified  and  amended  as  the  people 
hink  proper.  The  legislative  power  embraces  every  object  without  distinction 
is  not  expressly  prohibited  by  a  declaration  of  rights  or  an  article  of  the  CJonstitu- 
The  struft^ure  of  the  State  governments  differs  in  this  important  respect  from  the 
iment  of  the  United  States,  which  is  restricted  in  its  sphere  of  action  to  the  dele- 
wwers  and  such  as  are  necessary  and  proper  to  carry  them  into  effect.  On  this  prin- 
Lhe  legislature  of  Rhode  Island,  in  the  absence  of  a  written  constitution,  could  only 
rained  in  the  extent  of  its  powers  by  some  negative  provisions  of  the  charter  or  of  the 

rights  subsequently  adopted  for  the  better  security  of  the  people  in  the  eigoy- 
>f  liberty.  In  neither  of  these,  nor  in  any  other  act  or  instrument  now  in  force,  is 
to  be  found  any  prohibition  of  the  power  to  continue  over  an  existing  legislA- 
ntil  their  successors  shall  be  duly  chosen  and  engaged.  The  act  of  January,  1832« 
semed  to  be  neoessaiy  to  preserve  the  government  from  dissolution,  and  to  pro- 
>r  new  and  extraordinary  elections  by  the  people.    It  has  been  sanctioned  by  the 

by  their  action  under  it,  in  their  primary  capacity,  and  by  the  constituted  au- 
es  of  their  State  in  the  several  departnlents.  All  the  laws,  either  of  a  private  or 
1  nature,  passed  by  the  legislature  at  their  several  sessions  from  the  first  Wednes- 
'  May,  1832,  to  the  close  of  the  session,  January,  1833,  are  now  in  full  force  and 
ion.  The  highest  judicial  tribunal  of  the  State  was  composed  of  j  udges  elected  in 
committee  of  the  two  houses  at  the  August  session,  1832,  and  their  commissions 
issued  under  the  great  seal  of  the  State  and  the  signature  of  the  governor,  who 
mtinued  in  office  by  the  provisions  of  the  act  of  January,  1832. 
r  committee  could  not  expect  to  find  evidence  more  satisfactory  of  the  character  of 
dy  by  which  Asher  Robbins,  the  sitting  member,  was  elected  a  Senator  to  Congress 
luary,  1833. 

Constitution  of  the  United  States  expressly  declares  that  *  *  the  Senate  of  the  United 
shall  be  composed  of  two  Senators  from  each  State  chosen  by  the  legislature 
f. "  But  what  is  the  definition  of  the  term  legislature?  Both  its  literal  and  tech- 
neaning  is,  *'  the  power  that  makes  laws.*'  It  is  the  highest  attribute  of  sever- 
,  and  merges  all  other  powers  when  it  does  not  transcend  the  limitations  contained 
s  fundamental  constitution  of  the  State.  When,  therefore,  we  find  that  during 
istenceof  the  general  assembly,  one  branch  of  which  was  continued  and  held  their 
>y  virtue  of  the  law  of  January,  1832,  this  legislature  passed  fourteen  laws  of  a 
il  nature  and  twenty-eight  private  acts,  many  of  them  acts  of  incorporation,  be- 
numerous  resolutions  on  various  subjects  falling  within  the  range  of  legislative 
,  a  schedule  of  which  is  hereunto  annexed,  marked  C;  and  when  these  laws  and 
tions  remain  on  the  statute-book  of  Rhode  Island  in  full  force  and  effect,  sanctioned 
licial  decisions,  and  tacitly  submitted  to  by  the  people  over  whom  they  operate, 
lid  seem  to  your  committee  a  very  dangerous  assumption  of  power  in  one  branch 
i^rress,  or  even  in  every  department  of  the  General  Government  combined,  to  inter- 
ith  the  internal  regulations  of  the  State,  and  to  denounce  the  body  by  which  these 
md  resolutions  were  passed  as  a  mere  assemblage  of  citizens  without  any  public 
nty  whatever,  and  not  the  legislature  of  the  State.  Such  a  power  does  not  belong 
Federal  Government,  and  would,  if  claimed  and  carried  out  to  its  full  extent,  an- 
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nihilate  all  the  reserved  rights  of  the  States.  It  is  a  general  principle  of  national  law, 
applicable  to  all  distinct  and  independent  governments,  that  if  there  arise  any  disputes 
in  a  State  on  the  fundamental  laws  and  public  administration,  or  on  the  prerogatives  of 
the  different  powers  of  which  it  is  composed,  it  is  the  business  of  the  State  alone  to  jndge 
and  determine  them  in  conformity  to  its  political  constitution.  No  government  has  a 
right  to  intrude  into  the  domestic  affairs  of  another  State  and  attempt  to  influence  its 
deliberations  or  to  control  its  action.  This  principle  is  recognized  in  the  Constitution  of 
the  United  States,  by  which  the  respective  States  united  and  formed  themselves  into  a 
federal  republic.  Conceding,  as  we  feel  bound  to  do,  to  the  State  of  Rhode  Island,  in 
common  with  all  the  other  States  of  the  Union,  the  power  to  decide  for  itself  all  ques- 
tions relating  to  its  domestic  policy,  there' would  seem  to  be  no  ground  on  which  to  rest 
a  doubt  that  sheiias  decided,  in  the  most  3olemn  manner,  the  character  and  powers  of 
the  body  by  which  Mr.  Robbins^was  chosen  a -Senator  to  Congress.  They  passed  numer- 
ous laws  which  are  in  full  force.  They  elected  judges  of  the  supreme  court  of  the  State, 
who  have  taken  a  new  engagement  or  oath  of  office,  and  accepted  new  commissions  from 
the  governor;  entcored  on  their  official  duties,  and  condemned  to  death  a  citizen  found 
guilty  of  a  capital  offense  against  the  laws  of  the  State.  They  received  compensation 
out  of  the  treasury  of  the  State  for  their  services,  and  disbursed  the  public  money  neces- 
sary for  the  support  of  the  government.  No  question  has  arisen  touching  or  impugn- 
ing the  validity  of  any  one  of  these  acts  because  they  were  passed  or  performed  by  an 
incompetent  body,  with  the  single  exception  of  the  attempt  made  by  asucceeding  legisla- 
ture to  vacate  the  election  of  Mr.  Robbins.  Your  committee  cannot  omit  to  refer  to  the 
preamble  of  the  act  annulling  that  election,  in  which  the  legislature  fully  recognize  their 
predecessors  as  'Hhe  general  assembly  "  of  the  State.  The  only  ground  assumed  to  jus- 
tify the  act  declaring  the  election  null  and  void  is  comprised  in  a  single  sentence  of  the 
preamble,  in  the  following  words: 

*'  Whereas  the  general  assembly  which  elected  Asher  Robbixis  a  Senat<ft'to  the  Senate  of 
the  United  States  on  the  19th  day  of  January  last  did  not  comply  unth  the  provisions  of  an 
4ict  entitled  'An  act  in  addition  to  an  act  entitled  ''An  act  regulating  the  manner  of  ad- 
mitting freemen,  and  directing  the  method  of  electing  officers  in  this  State,' ''  by  virtue  of 
which  the  members  of  one  branch  of  said  assembly  then  held  their  offices,  but  proceeded 
prematurely  therein^  and  the  said  election  is  therefore  void,  and  ought  so  to  be  declared 
by  this  assembly:  Therefore,  Be  it  eimcted,  dtc.^^ 

Again,  the  same  legislature  at  their  session  held  in  May,  1833,  passed  an  act  to  repeal 
the  law  of  January,  1832,  in  the  ordinary  form,  but  express  no  opinion  that  the  law  so- 
repealed  was  null  and  void,  and  thereby  admit  its  validity  up  to  the  date  of  the  repealing 
act.  It  is  worthy  of  remark,  also,  that  the  same  legislature  at  the  session  held  in  Octo- 
ber, 1833,  passed  a  special  act  to  carry  into  effect  an  act  of  the  legislature  passed  in 
January,  1833,  changing  the  mode  of  electing  representatives  to  Congress,  and  declaring 
that  a  plurality  of  votes  should  in  future  decide  the  election  in  certain  cases,  contrary  to 
the  former  and  long  established  law  of  the  State,  by  which  a  msyority  of  all  the  votes 
polled  at  any  such  election  was  necessary  to  a  choice  in  all  cases.  Thus  the  power  of  the 
legislature  assembled  in  January,  1833,  to  enact  this  important  law  is  fully  acknowledged 
and  conceded  by  their  successors,  while  their  power  to  elect  a  Senator  to  Congress  is  de* 
nied  and  declared  null  and  void.  Your  committee  advert  to  these  acts  as  conclusive  in 
reference  to  the  character  of  the  body  of  men  which  elected  Mr.  Robbins.  If  they  were 
competent  to  bind  the  people  of  the  State  by  general  laws,  which  is  nowhere  contested, 
they  could  only  exercise  such  a  power  in  their  capacity  as  the  legislature  of  the  State, 
and  as  such  it  was  their  constitutional  right  and  incumbent  duty  to  choose  a  Senator  to 
Congress.  There  was  but  one  governor  and  but  one  senate  in  the  State  claiming  to  be 
a  x>art  of  the  general  assembly.  If  there  had  existed  another  body  of  men,  however 
chosen,  contending  for  the  offices  of  the  governor  and  senators  in  the  State,  it  will  not  be 
denied  that  their  respective  rights  might  be  the  subject  of  inquiry  in  deciding  a  contested 
election  in  the  Senate  of  the  United  States.  But  in  the  absence  of  any  such  conflicting 
claims  to  these  offices  when  only  one  legislative  body  was  known  in  the  State  which 
exercised  all  the  power  and  performed  all  the  functions  of  the  legislature,  and  whose  acts 
have  in  every  form  and  by  every  department  of  the  government  been  declared  valid,  it 
would  seem  to  be  a  palpable  iuvasion  of  the  sovereignty  of  the  State  to  abrogate  its  laws 
and  overthrow  its  government  by  denying  that  a  body  capable  of  exercising  the  powers  of 
legislation  existed  in  the  State  after  the  term  for  which  a  governor,  lieutenant-governor, 
and  senators  chosen  at  the  annual  election  in  April,  1831,  had  expired.  To  annul  the 
election  of  Mr.  Robbins  would  involve  all  these  absurdities,  and  must  be  productive  of 
confusion  and  anarchy  in  the  State  of  which  he  has  been  chosed  a  Senator  in  Congress. 

The  time  at  which  the  election  took  place  and  the  manner  in  which  it  was  conducted 
were  in  strict  conformity  to  the  laws  of  Rhode  Island.  The  two  houses  met  in  grand 
committee  according  to  law  at  the  session  of  the  general  assembly  next  preceding  the 
expiration  of  the  term  of  service  of  Asher  Robbins,  then  a  Senator  in  Congress,  and  elected 
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liim  fiM-  aaotkerterai  of  six  tchk  to  tmrnnmre  «  die  M  dar  «^1Istc^.  If^Sl.  joid  tlxtt 
the  grand  coounittee  .MBtmbJed  icr  t>as  yifwer  w»s  dJaarit^  l^<-iMtcv^cssauideby 
the  leyitimimre  of  tbe  States.  vhtKe  l«ws  juy  bc-iii  t«  he-  ^ralid  snd  >*ii>di'np  iliTv«i^!:b<«i  ibe> 
Stale;  tbej  rowwiind  mjod  Treekvc  obedMaoc  mm  tbe  ptrnpiie.  No  <vkv^ecxMai  xs  auide  <«> 
cm  be  made  eitber  to  tikr  ttmr  nr  wtmmtr  of  the  elorcMB.  TlkeSeBiaor«Wt<^  bsK  all  tbe 
irgmfflte  9— tfiJcafi— #  df  m  indf  d  hr  the  OoBc^rmtx-m,  and  fai<  r-tmrmif^im  «r  rrr^iiff^aJs 
were  in  dmefurm  delnrered  to  luni  and  pRsvatcd  K>  tbe  ^«&ale.  Ymlf  oMBfliitl«^  b^kl 
this  to  be  a  vested  ri^t.  tbe  obl%MMa  aad  tdfcrt  <if  whx^  do  saliwiqvMii  ]«frisiaTiu>r  iif 
that  State  eoold  impair:  istill  Icb  had  tbey  aatbonty  to  pwiM«i  totbe  ek<>Tit%n  \«f  aiMMlwr 
Senator  antil  tiie  seat  of  the  Sesator-ekic^  had  btm  T^acatvd  bv  a  fv^lfsm  deci^^oa  of  tho 
Senate  of  the  United  ^^lates.  With  thfse  Tievji  <%t~  the  mbkirt  reknvd  to  theaa.  roor 
oommittoe  reoomineod  the  adoption  of  the  folkywiixg  neavi^TiTkiD: 

BemlwA,  TbMt  JLshcr  Robhins>  being  duly  and  oonsotntiimillT  chwgn  a  ^f  ■tot  ia 
OongraBB  from  the  Slate  of  Rhode  laiand,  iscntitied  tohaaeat  in'the 


STArE  OF  Rbodb  Islaxd,  &<x, 

Stdmrdmf,  Jmrnmawy  19,  1833. 

In  gmod  oommittee,  elected  Aflhcr  Rnihhhw  Senator  in  OBogreas  for  sax  years  fitim  th» 
iborth  ^  March  next. 

BobfainB41:  Botterl^:  Fearoe  IS. 

Giand  eommittoe  roae. 

Ttoe  copy  from  pfnatajwtmaL  

HENRT  BOWEN, 


CSKDKNTIAUB  OP  THX  HQV.  ASHKR  B0BBIX8. 


Bf  ki$  gpoeaemejf  LemmH  H.  ArmoUL,  poeemor,  eajpiaim-gemeral,  and  cwaadcr  la  tkirf  of 

ike  SlaU  of  Bkode  Idamd  tmd  Ftovidemee  FkuUmUomi: 

Re  it  known  itkt  Asher  Robbins,  of  Newport,  in  the  State  albresaid,  qualified  aooord- 
log  to  the  Consntation  of  the  United  States  for  a  Senator  in  the  Ocmgress  thereof,  was  by 
the  le^slatnre  of  said  State,  at  the  session  thereof  holden  by  a^ioamment  at  Providenco 
QD  the  second  Monday  of  Jannaiy  instant,  elected  a  Senator  from  said  State  in  the  Con- 
greas  of  the  United  States  for  six  yeais,  commencing  on  the  foarth  of  March  next. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  said  Stato 
to  be  affixed,  this  twenty-eighth  day  of  Jannaiy,  in  the  year  of  oar  Lord  one  thousand 
dg^t  hundred  aiMl  thirty-three,  and  of  independence  the  fifty-seventh. 

[l.  a]  LEMUEL  H.  ARNOLD. 

By  his  excellency's  command: 

HENRY  BOWEN, 

Secrctarjf  of  Stoic, 


VACATING  ACT. 

Sde  of  Rhode  Maud  and  Providence  Plantations,  in  general  aneml^yf  October  teMioa,  A,  A 

1833. 

Whereas  the  general  assembly  which  elected  Asher  Robbins  a  Senator  to  the  Senato  of 
the  United  States  on  the  nineteenth  of  January  last  did  not  comply  with  the  provisions 
of  an  act  entitled  '*An  actin  addition  to  an  act  regulating  the  manner  of  ndmittin;;  free- 
men and  directing  the  method  of  electing  officers  in  this  State,''  by  virtue  of  which  tho 
members  of  one  branch  of  said  assembly  then  held  their  offices,  but  proceeded  preuia- 
torely  therein,  and  the  said  election  is  therefore  void,  and  ought  to  be  so  declared  by 
this  assembly:  Therefore, 

Be  it  enacted  by  the  general  assembly,  and  by  the  authority  thereof  it  is  enacted,  Tlint  tho 
said  election  be,  and  the  same  is  hereby,  declared  to  be  null  and  void  and  of  no  ene(!t;. 
and  the  office  is  hereby  declared  to  be  vacant. 

True  copy  of  record.    Witness: 

HENRY  BOWEN, 

Secretary* 
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£y  his  excellency  John  Brown  Francis,  governor^  captmn-peneral,  and  commander-in-chief  of 

the  State  of  Rhode  Island  and  Providence  Plantations  : 

Be  it  known  that  the  name  '*  Henry  Bowen  'V  to  the  afore  written  attestation  sub- 
«cribed  is  the  proper  handwriting  of  Heniy  Bowen,  esquire,  who  at  the  time  of  sabscrib- 
tng  the  same  was  secretary  of  the  State  aforesaid,  duly  elected  and  qualilied  aooording  to 
law:  Wherefore,  unto  his  said  attestation  fall  faith  and  credit  are  to  be  rendered. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  said  State 
to  be  affixed  at  Providence  this  fifteenth  day  of  November,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-three,  and  of  independence  the  fifty-eighth. 

[l.  s.]  JOHN  BROWN  FRANCIS. 

By  bis  excellency's  command: 

HENRY  BOWEN, 

Secretary. 


B. 

CBEDENTIALS  OF  ELI8HA  B.  POTTEB. 

By  his  excellency  John  Brown  Francis,  governor,  captain-general,  and  commander-4n-chief  of 

the  Slate  of  Rhode  Island  and  Providence  Plantations : 

Be  it  known  that  Elisha  R.  Potter,  of  South  Kingstown,  in  the  State  aforesaid,  qualified 
according  to  the  Constitution  of  the  United  States  for  a  Senator  in  the  Congress  thereof, 
was  by  the  legislature  of  said  State,  at  the  session  thereof  holden  at  South  Kingstown 
on  the  last  Monday  in  October  last,  elected  a  Senator  from  said  State  in  ,the  Congieas  of 
the  United  States  for  six  years,  commencing  the  fourth  day  of  March  last. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  said  State 
to  be  affixed  at  Providence  the  fifth  day  of  November,  in  the  year  of  our  Lord  one  thoU" 
sand  eight  hundred  and  thirty-three,  and  of  independence  the  fifty-eighth. 

[L.  8.]  JOHN  BROWN  FBANCia 

By  his  excellency's  command: 

HENBY^OWEN, 

9       Secretary. 

C. 

Public  acts  passed  by  the  general  assembly  of  Rhode  Island  and  Providence  PlantaUons  from 

May,  1832,  to  the  dose  of  the  session,  January,  1833. 

1.  An  act  relating  to  the  Burrillville  Bank. 

2.  An  act  authorizing  the  city  council  of  the  city  of  Proyidence  to  appoint  a  laiger 
number  of  members  of  Engine  Company  No.  5. 

3.  An  act  relating  to  the  overseers  of  the  poor  and  to  the  asylum,  in  the  town  of  Port^ 
mouth 

4.  An  act  in  relation  to  the  returns  of  certain  justices  of  the  peace. 

5.  An  act  in  further  amendment  of  an  act  to  establish  public  schools. 

6.  An  act  in  addition  to  the  acts  in  relation  to  quarantine  and  to  the  introduction  and 
spreading  of  contagious  and  infectious  sickness  in  this  State. 

7.  An  act  authorizing  certain  military  officers  to  be  engaged  in  their  commissions. 

8.  An  act  in  addition  to  an  act  entitled  an  act  appointing  the  several  town  councils  in 
this  State  boards  of  health  ex  officio. 

9.  An  act  (November,  1832)  in  amendment  of  an  act  entitled  an  act  relative  to  the 
election  of  Senators  and  Representatives  to  represent  this  State  in  Congress,  and  of  elect- 
ors for  the  elections  of  a  President  and  Vice-President  of  the  United  States. 

10.  An  act  authorizing  certain  military  officers  to  take  their  engagements  or  their 
commissions. 

11.  An  act  to  prevent  hogs  going  at  large  in  Washington  village,  in  Coventry. 

12.  An  act  in  relation  to  extrajudicial  oaths. 

13.  An  act  (January,  1833)  in  amendment  of  an  act  entitled  an  act  relative  to  the 
election  of  Senators  and  Representatives  to  represent  this  State  in  Congress,  and  of  Sect- 
ors for  the  election  of  a  President  and  Vice-President  of  the  United  States. 

14.  An  act  regulating  criminal  process  in  certain  cases. 
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1.  An  act  to  iDCOipoiate<rTtarn  pa^&m*'  :m  i  •!«:«ft*t'-r  '7«r  -ztt  iii^im  ir  ^i  7uju^  rkmn 
at  WooDSOcket  FaUa^  in  SiaitMh^rf  _ 

2.  An  act  to  IcgitiiiuUe  3faraL  ibe  diT^rsriir  -a:   ^  ii:nu:.-i  J_  lolii  ICir-^  -  -n  P^ithe. 
3»  An  act  to  aotborise  Hcanr  Yases  .K>i  Ar-^i  ^i.*:  'j<l:Ii — r*-  -a  inr  nrrj.  k  jv 

for  the  benefit  of  pablic  9cfaooi<^ 

4.  An  act  to  ineorpoiate  the  GrBeBT~Z>  Fb^  *jssc:x  Cvarzmrj' 

5.  An  act  to  levixe  the  dar^eis  ef  «erCK2.  22 '.uj  -.ainaaa** 

6L  An  act  to  incofpocacir  the  Pro>r>i«K!i^  rc-^nm  ■?»ui2  .  101011117 

7.  An  act  to  inoorpocate  the  Ph&nrx  ir».B.  2  •♦izii.-y 

8.  An  act  to  leTiTe  the  cktrtefs  «  <i?ni::L  21  __*j-rr  riffinsi.ri** 

9.  An  act  to  amokd  the  charter  <d  zibt  r'n'-ji'-fU"?  X-»r-_:f-  '..ir^-^  it  jj-rlli*r7 
1(Jl  An  act  in  amendment  o^  an  iitc  :z»iv.rinr\r^,\L  h.  ^i^-.^'-j  vj  -Jut  istaut  il  int  ? 

eatnck  Academy  Companj. 

11.  An  act  to  ineorponue  the  Xe*-  Y;ctl  rri'-ji.-i*-^  i.ui  H-'.-^-tn.  jLil^mt  '.ifngonT-. 

12.  An  act  to  ineorponte  the  B^s:^  I^^uns  ^iti  "l-  •iiiir"'-  ir  ±^jr\s*'.  .  '111:10117 

13l  An  act  to  anthoiue  the  aacptaitxiJJL  n^  y<L  .';._i  •  .  uil-ji.  jt  r^n'^-iii^af'j^  -w  -ax 
the  pews  in  said  cfamch. 

14.  An  act  in  addition  to  an  a«a  ^srr.'.j^i  la  u-.z  *;  -u  •  »-}i  r-w>  •?»r-a.jx  zr^'^.tm^  v;  "ae 
Dame  of  the  "First  Unirenaiist  Server  ci  'it^.  *  i'v-i    •'  .t  -  'i**^** 

15.  An  act  to  anthoriir  John  A.  Ozufe  :^  L.***-  Liti-  v;  itiii  'jroLnii.'  r>Ai.  *s^.ir^.  za.  I3i» 
State. 

16.  An  act  to  incufpqme  the  Alli#:c  V_u.rr  -  r-*  ^^-izjm*  1,  m^^ati^ 
J7.  An  act  to  ineorporite  the  C<gr^>*r^.:u^  ^zklt-ijiv.-'      .*'j.  ■:r-'.7  -3. : 

18.  An  act  to  anthonie  Jofca  C^irr.^^n  - .  i-    1  '•  c-  -     ^  -u^  --^^ 

19.  An  act  to  ineorpoiate  the  Wirrta  i-i*;«:rr  I-^Ldi.  --^..i^.j.  J  -j^ol*    ">i#t:.rC7 

20.  An  act  in  amcndmcot  o^  i3  a».5  *a.trLi*-i  ki  zr*-  -  ::j-'.r-:#iir«rji  lu*  jLuyii^  It^ioifi 
and  GDonecticnt  Tninpike  Cw:vojArj:c- 

21-  An  act  to  anthonis  Jo?ia  Pzi2e  jciad  Tmr  ir .  ^.u-i^^-*  -1  i»r:  i  c-i  \  jicitr7  ivr  tj* 
benefit  of  poUic  acfaooiiL 

22.  An  act  to  ineocpocase  <rinis  pewnn*  •^  -^  i;i^ii*r  -.*'  M>»r  i  _r*c  -  Vftaier.*.  Iji^cim 
Choich  m  Warwick. 

21  An  act  to  leriTe  an  act  is  sa&*f2»t:a<?a?:  itf  isi  ik^  i>  -ii»':i-irrv*  li**  ?  t'  j{i*ai*»  tus 
Borton  Railroad  GonpsnT.  and  vm  '>C2«7  ycv'J^'^-  iii'i  .n  ^n^^Ti'.-xii^^ir  M^r^vd  u«f  jx 
addition  tbereto.  ^ 

24.  An  act  to  ineorponte certain  >ti5<a:a^  "*7  in*  T:i.'.itt  »'  ":it»^  ♦-  •  ii»«.>i.*r  Jt.  .►  Lujow 
Society. 

25.  An  act  to  ineofpocxce  tae  •>j'-o^'e<r*r  asui  2'»rrr_!  -^f*  ri.-ir-jr2i"S* 

26.  An  act  to  ineorpocase  the  *w>^x!2«.o:r'^>  :c  li*?  "^  r--  .-r»r'i  v  ,1  Ji.Tii*^*  I^uljl  i» 
the  town  of  West  Gxveawiich. 

27.  An  act  to  incut  pome  the  fS»>tkii:uir^T*  'y  *.:>*-  *'.:>n  ii»*^::;.^  ?*^.t  c  n.  'ja*  rt^-tj  ^ 
ProvidenceL 

2*.  An  act  to  ineocpocate  the  «s«iiF.*Jf»*r»  4c  tjii*  »'.'  -  j:^^   "i:i  1  f^ai-c: 

Id  addition  to  the  abore  the  dam*  ^s«i£3k  aufsKo^' *.z  i'  •yl  'ilk<7   KJ.  w-  ^-Lsrusrr.  ZK^. 

MnsiTe.  paond — 
Tbirty-one  rotes  or  icsEifiraont  '-">*y*r-T>j  ti»t  j^trn-.tL'*  -.r  •.•'.m  v.  -LT-itr  "^i*^  yLniiWr-n^qn* 

of  coDTicts: 
Thiity-seren  votes  or  igaDC>.:jmni  isrijex- rr.*z  't**  *a.»>    (f  r^a.  *?*r.i-^ 
Thieeresointian«aizihariz:3f  pcssoBii- V.' *.;ct  j  ^  - 1^ -,-.  ;<•» n,*^  »•  «i-— .  i.*-  :«*--»?»*'.<'  •i^'.r**-: 
;^  TOtes  or  reaointions  leiewEac  Tii*  jkeh.o*  ♦«:   ti**.*.  •  k-^:  j^-^r. .rv  .11  j:  -  jllt  it. 01  dK_ : 
A  resolation  for  the  psymeas  ^  ifijt  «k.^2.rj*!s^  '.«^  iii*  rr.'^-~ii.r  ^-y.  ;  i*rL-vaiafci.'-.-r'.'' t^rmr 

of  the  preceding  year: 
A  resolatian  Cor  the  psjmtnl  'sf  1^  i=<use  iiii^. 
RCM^ations  ibr  the  payment  of  a  r??a8  TTe-jtrn-  v  j»*A-yEL>: 
Scrccal  rotes  anthoriziac  new  trJau*: 

And,  finally,  ****■♦***  all  the  ofiees*.  *f^_  jcac  2:.^  -irr.  -V  •'!»►  ^;^*-  rrb&  •ft^'saZ^y 
took  thdr  eonmamaons.  and  acted  sudsr  i^iesL  di^riiii:  i^«^  v^--^  -y  'jlsh  j^sc 


Apex  4L  1tCM_ — Ij^^^  t^*<.  vrS*?*?!  v.-  V  prirv^C- 

The  minotity'of  the  gebrt  <wil:32.::v*  '.•!.  *  :i*   ^.-i  "**•:-*-'  »-^:  •'.••:'*T;o*r'2  b^  ^be  Hon. 
Aaber  RolMas  report: 

fawd  the  «Ql^«t  Wa  /^'-3-«*i«f  «bs;  ^  li*  .-^t^i**  Ir:'U.  li»^  '--•vt  ^  iib'^  IviiA.  \hft 
#^/7 S 
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Hod.  Asher  liobbiDs  being  the  sitting  member  and  the  Hon.  Elisha  Iv.  Potter  eUiiininn; 
the  seat  occapied  by  the  said  Robbins,  entertaining  opinions  and  views  different  from 
thos3  expressed  by  the  msgority  of  the  said  committee  in  their  report  submitted  to  the 
Senate  on  the  4th  day  of  March  instant,  respectfully  submits  the  following  report : 

The  course  adopted  by  the  committee  to  settle  the  fact»  upon  which  their  opinions 
were  to  be  formed  was  to  call  upon  the  parties  to  the  controversy  for  statements  of  the 
tacts  which  they  wished  to  prove,  or  which  each  wished  admitted  by  his  opponent,  as 
1)eing,  in  their  estimation,  material  to  their  respective  claims.  This  call  was  answer.e<l 
by  Mr.  Potter  by  the  statement  si^ed  by  him,  and  dated  11th  December  last,  which  is 
hereto  annexed,  marked  D.  Mr.  liobbins  replied  to  this  statement  of  Mr.  Potter  by  the 
paper  hereto  annexed,  marked  E.  This  reply  of  Mr.  Kobbinswas  submitted  to  Mr.  Pot- 
ter, and  drew  from  him  the  additional  statement  signed  by  him,  and  dated  3Ist  Decem- 
ber last,  which  is  hereto  annexed,  marked  F.  Here  the  statements  of  fact  closed,  and 
Mr.  Potter  was  called  upon  for  such  arguments  as  he  might  choose  to  submit  to  the 
committee,  when  he  returned  the  paper  annexed,  signed  by  him,  dated  2l8t  January 
last,  and  hereto  annexed,  marked  G.  To  this  argument  Mr.  Robbins  replied  by  the 
paper  signed  by  him,  dated  24th  January  last,  and  hereto  annexed,  marked  H.  Mr. 
Potter  rejoined  by  the  paper  signed  by  him,  dated  3d  February  laist,  and  hereto  an- 
nexed, marked  I.  In  this  state  the  case  was  submitted  to  the  committee,  each  ptirty 
having  accompanied  their  statements  with  such  proofs  i'rom  the  jovirnals  of  the  legisla- 
ture of  their  State  and  other  public  records  as  they  considered  required.  Most  of  the 
points  established  by  the  proofs  submitted  are  fully  admitted  and  agreed  upon  by  the 
parties  in  their  statements  of  fact,  and  therefore  such  of  them  only  will  be  reterred  to 
and  annexed  as  may  l)e  found  material  to  establish  tacts  not  so  admitted.  The  state- 
ments and  arguments  of  the  parties  are  annexed,  because  the  undersigned  considers  the 
question  one  of  the  liighest  importance,  and  that  it  is  proper  the  Senate  should  see  fully 
the  facts  which  the  immediate  parties  to  the  controversy  have  considered  in  any  way 
material,  the  arguments  by  which  they  have  sought  to  direct  the  judgments  of  the  mem- 
bers of  the  committee,  and  the  conclusions  they  have  formed  upon  the  points  raised. 

The  majority  of  the  committee,  in  the  view  they  have  taken  of  the  subject,  have  not 
considered  it  important  to  print  these  statements,  or  but  a  very  small  portion  of  the 
proofs  submitted,  but  as  the  course  of  reflection  pursued  by  the  undersigned  and  the 
opinion  he  has  formed  has  been  governed  by  the  fiicts  disclosed  in  these  papers,  and  as 
the  parties  have  so  intermixed  fact  and  argument  in  all  their  statements  that  the  one 
cannot  well  be  separated  from  the  other,  he  feels  that  he  may  not  be  borne  out  in  his 
facts  without  annexing  to  this  report  these  statements  entire,  while  he  is  sensible  tnat 
the  arguments  he  shall  offer  will  be  mostly  repetitions  of  those  which  the  parties  have 
presented  to  him.  That  both  of  the  parties  have  assumed  positions  which  are  untenable, 
as  well  as  positions  which  are  wholly  irrelevant,  is  clear  to  his  mind,  as  he  does  not 
doubt  it  vrill  be  tothe  judgment  of  the  Senate;  but  he  still  thinks  they  have  not  omitted 
the  true  and  material  points  of  the  controversy,  and  that  their  suggestions  may  do  that 
justice  to  the  subject  which  it  will  not  receive  trom  any  effort  of  his.  The  undersigned 
believes  that  as  to  most  of  the  facts  assumed  by  the  ms\jority  of  the  committee  there 
vrill  be  no  dispute;  but  as  there  are  facts  in  the  case  which  he  considers  material,  and 
to  which  the  majority  of  the  committee  do  not  refer  in  their  report,  a  reference  to  the 
statements  of  the  parties  and  to  some  of  the  proo^  will  be  necessary  to  authorize  him 
to  use  those  facts  to  sustain  bis  conclusions.  And  if,  under  this  impression,  he  should 
connect  with  this  report  any  portion  of  the  documents  before  the  committee,  which  upon 
examination  may  not  appear  to  have  been  necessarily  so  connected,  he  feels  sure  that 
the  Senate  will  find  his  excuse  in  the  conviction  he  is  under  that  the  novelty  and  impor- 
tance of  the  question  demands  a  full  exhibition  of  the  facts  and  arguments  \^ich  are 
material  and  relevant,  and  that  the  safe  course  is  to  withhold  nothing  which  may  be 
important,  though  that  course  may  lead  to  the  examination  of  much  which  is  unimpor- 
tant. 

Having  reference  to  these  statements,  and  to  such  other  documents  as  shall  be  here- 
afler  referred  to,  the  undersigned  makes  the  following  relation  of  facts  upon  which 
he  supposes  the  decision  of  the  question  submitted  to  the  committee  must  mainly  rest. 

Charles  II,  King  of  England,  in  the  year  1663,  granted  to  his  colony  in  America 
known  as  the  colony  of  Rhode  Island  and  the  Provideuce  Plantations  (now  the  State 
of  Rhode  Island)  a  charter  for  its  civil  government,  which  was  submitted  to  the  people 
of  the  colony  and  adopted  by  them,  andthtis  became  the  fundamental  law  of  the  colonial 
government.     (Seethe  paper  annexed,  duly  certified,  and  marked  K.) 

The  said  charter  provided,  among  other  things,  that  "tor  Ihe  better  ordering  and 
managing  of  the  afikirs  and  business  of  the  s:ii(l  company  and  their  successors  there 
shall  be  one  governor,  one  deputy  governor,  and  ten  assistants,  to  ^hs  fr jm  time  to  time 
constituted,  elected,  and  chosen,  out  of  the  frceuien  of  the  6did  compiny  fur  the  tinrje be- 
ing, in  such  manner  and  ibrm  as  is  hereafter  in  these  presents  expressed."  (See  the 
Gnarter,  page  6  of  the  Laws  of  Rhode  Island,  Digest  of  1822.) 
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The  charter  appointed  the  first  governor,  deputy  governor,  and  as=^istants  **to  con- 
tinue in  the  said  several  offices,  respectively,  until  the  li ret  Wednesday  which  shall  he  in 
the  mouth  of  May  now  next  coming.     (See  same  page  as  ahove. ) 

The  charter  further  provided  **that  for  ever  hereafter,  twice  in  every  year,  that  is  to 
say,  on  every  first  Wednesday  in  the  month  of  May  audon  every  last  Wednesday  in  Ooto- 
l>er.  or  oftener  in  case  it  fehall  be  recjuisite,  the  assistants  and  such  of  the  Ireemcn  of  the 
said  company,  not  exceeding  six  persons  for  Newport,  four  persons  tor  each  of  the  respect- 
ive towns  of  Providence,  Portsmouth,  and  W^arwick,  and  two  persons  for  each  other 
place,  town,  or  city,  who  shall  be,  from  time  to  time,  thereunto  elected  or  deputed  by  tbe 
major  part  of  the  freemen  of  the  respective  towns  or  places  for  which  they  shall  lie  so 
elected  or  deputed,  shall  have  a  general  meeting  or  assembly,  then  and  there  to  consult, 
advise,  and  determine  in  and  about  the  affairs  and  business  of  the  said  company  and 
plantations.''     (See  Charter,  page  7,  Digest  of  1822. ) 

The  charter  further  provided  "that  the  governor,  or,  in  his  absence,  or  by  his  per- 
mission, the  deputy  governor  of  the  said  company  for  the  time  being,  the  assistants, 
and  such  of  the  freemen  of  the  .said  company  as  shall  be  so  as  aforesaid  elected  or  de- 
puted, or  so  many  of  them  as  shall  be  present  at  such  meeting  or  assembly  as  aforesaid, 
shall  be  called  the  general  assembly,  and  that  they,  or  the  greatest  part  of  them  then 
present,  whereof  the  governor  or  deputy  governor  and  six  of  the  assistants,  at  least  to  be 
seven,  shall  have,  and  have  hereby,  given  and  granted  unto  them  full  power  and  author- 
ity,*'  &C. ;  thu6  constituting  the  legislative  body  for  the  colony.  (See  Charter,  same 
page  as  last  above. ) 

The  charter  further  provided  for  the  election,  time  of  election,  and  term  of  office  of 
the  governor,  deputy  governor,  and  assistants,  in  the  following  words,  to  wit:  "And  fur- 
ther, our  will  and  pleasure  is,  and  we  do  hereby,  for  us.  our  heirs  and  successors,  estab- 
lish and  ordain,  that  yearly,  once  in  the  year,  for  ever  herealler,  namely,  the  aforesaid 
Wednesday  in  May,  and  at  the  town  of  Newport,  or  elsewhere  if  urgent  occasion  do 
require,  the  governor,  deputy  governor,  and  assistants  of  the  said  company,  and  other 
ofiicers  of  the  said  company,  or  such  of  them  as  the  general  a.ssembly  shall  think  fit, 
shall  be,  in  the  said  general  court  or  assembly  to  be  held  from  that  day  and  time  newly 
chosen  for  the  year  ensuing  by  such  greater  part  of  the  said  company,  for  the  time  l)cing, 
as  shall  be  then  and  there  present."     (See  Charter,  page  9,  Digest  of  182*2.) 

No  charter  was  granted  to  this  colony  by  the  crown  of  Great  Britain  subsequent  to 
that  of  Charles  II  above  mentioned  and  previous  to  the  American  Hevolution,  but  the 
colony  remained  subject  to  the  provisions  of  that  charter  so  long  as  it  remained  a  British 
colony;  and  the  people  of  the  State  of  Rhode  Island,  since  the  Revolution,  have  formed 
no  constitution  of  government,  but  have  continued  the  system  of  government  existing 
with  them  at  the  time  of  that  event,  having  only  changed  their  allegiance. 

From  the  time  of  the  adoption  of  the  charter  in  166:i-'64  by  the  people  of  the  col- 
ony up  to  the  year  1831  no  change  had  taken  place  in  the  qualifications  for  the  offices 
of  governor,  deputy  governor,  or  assistants,  or  in  the  terms  of  their  respertive  offices, 
but  all  those  officers  were  elected  annually  duiing  all  that  perio<l.  The  official  name  of 
the  deputy  governor  had  been  changed  in  the  laws  to  that  of  lieutenant-governor,  the 
official  name  of  assistants  to  that  of  senators,  and  the  official  name  of  the  deputies  to  that 
of  representatives;  but  these  changes  of  official  names  or  designations  were  not  accom- 
panied by  any  changes  of  official  powers  or  duties. 

The  charter  contemplated  that  all  the  freemen  should  assemble  at  Newport,  "  or  else- 
where if  urgent  occasion  do  require,"  and  should  vote  at  the  same  poll  for  their  gov- 
ernor, lieutenant-governor,  and  senators.  This  mode  of  voting  was  partially  changed 
soon  alter  the  granting  of  the  charter,  and  a  privilege  was  given  to  each  freeman  to  at- 
tend at  Newport  and  vote  in  person,  or  to  send  his  vote  by  a  proxy.  The  i  ncrease  of  popu- 
lation in  the  colony  and  its  difi'usion  over  a  large  extent  of  territory  in  the  course  of  time 
induced  the  legislature  to  extend  this  system  of  voting  by  proxy,  and  to  provide  for  the 
holding  of  a  poll  in  each  town  on  the  day  of  an  annual  election,  giving  to  the  freemen 
of  the  towns  the  right  to  prepare  a  written  or  printed  ballot  containing  the  names  of  the 
persons  for  whom  each  should  choose  to  vote  for  governor,  lieutenant-governor,  and  sen- 
ators, and  all  such  other  general  officers  as  were  to  be  voted  for,  or  as  the  voter  should  choose 
to  vote  for,  with  proper  designations  as  to  the  office  designed  for  each  person  voted  for;  which 
ballot,  ao prepared,  with  the  full  nameof  the  voter  written  upon  the  back  thereof,  he  was  at 
liberty  to  deposit  in  the  liallot-box  of  his  town.  Accurate  poll-lists  of  the  persons  voting 
were  to  be  kept,  and  after  thecloseof  the  poll  the  ballots  so  deposited  in  the  l)Ox  and  the  in- 
dorsement of  the  nameof  the  voter  on  the  back  thereof  were  to  be  compared  with  the  poll- 
list,  and  when  found  to  agree  theoriginal  poll-list  was  tobedeposited  with  the  town  clerk  of 
the  town  for  the  inspection  of  the  freemen  thereof,  and  a  copy  of  the  same  poll-list,  together 
with  the  ballots  so  taken,  carefully  sealed  up  by  the  persons  having  charge  of  the  poll, 
waft  to  be  delivered  to  the  member  of  the  house  of  representative's  elected  for  the  town, 
or  to  a  senator,  to  be  by  him  taken  to  Newport,  and  there  delivered  in  the  general  assem- 
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bly  on  the  day  fixed  by  the  charter  for  the  election  at  Newport  of  the  governor,  lienten- 
ant-governor,  and  senators,  and  other  general  officers.  On  that  day  the  house  of  repre- 
sentatives  newly  elected  ibr  the  half  year  then  next  following  take  the  oath  of  office, 
and  then  proceed  to  open  and  count  these  votes  so  sent  to  them  for  the  choice  of  a  gov- 
ernor, lieutenant-governor,  and  senators,  and  such  other  general  officers  as  are  to  be 
elected,  to  compare  the  votes  with  the  poll-lists  also  sent  and  to  piouounce  the  result; 
and  the  governor,  lieutenant-governor,  and  senators  elected,  if  any  such  officers  are  elected 
by  a  majority  of  all  the  votes  thus  given,  the  result  being  pronounced,  take  the  oath  of 
office,  and  the  legislature  is  organized.  This  system  of  voting  was  substantially  adopted 
by  the  colony  as  early  ivs  the  "year  1760,  and  has  ever  since  been  and  still  is  the  manner 
in  which  the  freemen  of  Rhode  Island  vote  for  their  governor,  lieutenant-governor, 
senators,  and  other  general  officers.  (See  the  statements  of  the  parties  annexed,  and 
particularly  the  act  of  August,  1760,  marked  L. ) 

The  charter  seems  also  to  have  contemplated  that  the  whole  legislature  should  have 
formed  one  body  or  aggregate  mass;  but  soon  after  the  granting  of  the  charter  the  prac- 
tice was  adopted  of  forming  one  house  of  the  governor,  lieutenant-governor,  and  assist- 
ants, or  senators,  called  the  senate,  and  another  house  of  the  representatives  elected  by 
the  towns,  called  the  house  of  representatives,  and  for  the  purposes  of  legislation  of 
having  the  two  houses  set  apart  and  act  separately,  each  exercising  etiual  legislative 
powers,  and  of  consequence  each  having  a  negative  upon  the  action  of  the  other.  This 
practice  is  still  continued  in  the  organization  of  the  legislature  of  Rhode  Island  lor 
legislative  purposes,  though  when  acting  executively,  or  acting  in  the  election  of  a  Senator 
to  represent  the  State  in  the  Senate  of  the  United  States,  the  two  houses  still  act  together 
as  one  body,  and  in  that  State  are  termed  by  the  laws  and  practice  of  the  Government 
**Thc  Gr.*nd  Committee."     (See  Laws  of  the  State  and  Journals  of  the  Legislature.) 

The  time  fixed  by  the  charter  for  the  annual  elections  of  governor,  lieutenant-governor, 
and  senators  is  the  first  Wednesday  in  May;  and  to  give  time  for  the  freemen  to  hold 
the  polls  in  their  respective  towns,  and  to  have  their  proxies  delivered  at  Newport  by  the 
day  required,  the  Jaw  prescribes  the  third  Wednesday  in  April,  in  each  year,  for  hold- 
ing the  town  meetings,  and  for  receiving  aud  sealing  up  the  proxies  in  the  manner  l>efore 
related.     (See  page  94  of  the  Digest  of  1822.) 

Pursuant  to  these  regulations  an  annual  election  for  governor,  lieutenant-governor, 
and  senators  was  held  in  the  State  of  Rhode  Island  on  the  third  Wednesday  of  April, 
1831;  aud  upon  counting  the  proxies  returned  to  Newport  on  the  first  Wednesday  in 
May  thereafter,  the  day  fixed  by  the  charter,  there  appeared  to  have  been  a  governor,  lieu- 
tenant-governor, and  eight  of  the  ten  senators  duly  elected.  These,  constituting  more 
than  a  quorum  of  the  senate,  were  duly  sworn,  and,  together  with  the  house  of  represent- 
atives, composed  the  legislature  of  the  State;  but  no  attempt  was  made  to  fill  the  two 
vacancies  in  the  senate. 

No  question  has  been  made  before  the  committee,  or  is  understood  to  exist,  as  to  the 
proper  organization  of  this  legislature,  or  as  to  its  powers  as  the  legislature  of  the  State — 
the  senate  for  one  year  from  the  first  Wednesday  in  May,  1831,  and  the  house  of  repre- 
sentatives from  the  same  first  Wednesday  in  May  until  the  last  Wednesday  in  October 
of  t  he  same  year. 

A  new  house  of  representatives  was  duly  elected,  and  qualified  on  the  last  Wednesday 
in  October,  1831,  which,  together  with  the  senate  before  mentioned,  again  constituted  a 
regularly  organized  legislature  of  the  State,  with  all  the  powers  posse.sse<l  by  any  }egu^ 
lat are  of  Rhode  island. 

This  legislature,  in  January,  1832,  being  regularly  convened  for  the  transaction  of  busi- 
ness, passed  an  act  providing,  among  other  things,  that,  in  case  of  a  failure,  at  any  an- 
nual election  by  the  people,  of  theele<!tiou  of  a  governor,  lieutenant-governor,  or  a  quorum 
of  the  senate,  such  of  those  officers  as  had  been  elected  previoiisly,  and  who  should  then 
be  the  incumhents  of  the  offices,  and  in  whose  places  no  others  should  be  elected,  should 
continue  in  the  respective  offices,  and  to  possess  the  powers  and  discharge  the  duties 
thereof  until  others  should  bo  elected  and  duly  qualified  to  take  their  places.  (See  a 
copy  of  this  act  annexed,  marked  M.) 

The  iinnual  election  pursuant  to  the  law,  for  the  election  of  a  governor,  lieutenant-gov- 
ernor, and  senators  was  agiin  held  in  the  towns  on  the  third  Wednesday  in  April,  1832, 
and  the  proxies  of  the  freemen  of  the  Stiite  taken  and  sealed  up  in  the  usual  form;  and  on. 
the  first  Wednesday  in  May  thereafter  those  proxies  were  opened  and  counted  at  New- 
port; when  it  was  found  that  no  election  of  governor,  lieutenant-governor,  or  any  sena- 
tor had  been  made,  no  person  having  received  the  miijority  of  all  the  votes  given  for  any 
one  of  those  oflices.     (See  the  statement  of  the  parties  annexed.) 

The  governor,  lieatenant-govenior,  and  ei'^ht  senators  elected  in  1831,  and  whase  of- 
ficial terms,  according  to  all  previous  practice  of  the  government,  expired  on  that  day, 
continued  to  act  as  the  governor,  lieutenant-governor,  and  senators  of  the  State  until 
the  first  Wednesday  in  Muy,  1833,  just  two  years  from  the  time  of  their  last  elect/ >ii  and 
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qualification  for  their  respective  offices,  there  having  been,  in  the  mean  time,  between 
the  first  Wednesday  in  May,  IBJJ,  and  the  first  Wednesday  in  May,  183:J,  five  several 
elcftions  lor  the  choice  of  persons  to  fill  these  offi'jes,  the  first  four  of  whii  b  were  special, 
and  Iield  in  obedience  to  a  provision  contained  in  the  act  of  January,  183i,  before  re- 
ferred to  and  hereto  annexed,  and  were  all  unsuccessful;  and  the  fifth  was  the  regular  an- 
nual election  for  1833,  held  on  the  third  Wednesday  in  April  in  <hat  year,  in  obedience 
to  the  general  election  law  of  the  State,  when  an  election  was  made  of  a  governor,  lieu- 
tenant-governor, and  eight  senators,  who  took  the  oatlis  of  ofiice  and  entered  upon  the  du- 
ties on  the  first  Wednesday  in  May,  1833.     (See  the  statements  of  the  parties  annexed.) ' 
Daring  the  whole  of  this  period,  from  the  first  Wednesday  in  May,  1832,  to  the  first 
Wednesday  in  May,  1833,  the  house  of  representatives  of  the  legislature  of  the  State  of 
Rhode  Island  was  in  regular  organization,  and  composed  of  members  regularly  elected  at 
the  ordinary  times  and  in  the  ordinary  manner  of  electing  members  to  that  branch  of  the 
legislature  of  the  State,  iiccording  to  the  established  laws.     (See  the  statements  of  the 
fxirties  annexed.) 

On  the  first  Wednesday  in  May,  1832,  the  Hon.  Asher  Robbins  was  a  Senator  in  the 
CoDgresis  of  the  United  States  from  the  State  of  Rhode  Island,  and  his  official  term  was 
to  expire  on  the  3d  day  of  March,  1833;  and,  by  a  law  of  the  State,  its  Senators  in  the 
Congn^s  of  the  Un»ted  States  are  to  "be  appointed  at  the  session  of  the  genend  assem- 
bly next  preceding  the  expiration  ofthe  term  of  service  of  the  Senator  for  the  time  being, 
and  not  belbre.  ^'     (See  Digest  of  18:22,  page  107,  section  (J. ) 

In  January,  1833,  the  body  Claiming  to  be  the  senateof  the  State  of  Rhode  Island,  and 
actingassuch,  consisting  of  the  governor,  lieutenant-governor,  and  eight  senators,  elected 
on  the  third  Wednesday  in  April,  1831,  and  who  took  their  oaths  of  office  and  entered 
upon  their  official  duties  on  the  first  Wednesday  of  May,  1831,  and  the  house  of  repre- 
sentatives of  the  State,  regularly  elected  and  qualified,  being  assembled,  and  acting  as 
the  legislatare  of  the  State,  met  in  grand  committee,  and  voted  for  a  Senator  to  repre- 
sent the  State  of  Rhode  Island  in  the  Senate  of  the  Congress  ofthe  United  States  for  the 
term  of  six  years  from  the  4th  day  of  March  then  next  following,  when  the  term  of  Mr. 
Rohbins  would  have  expired.     Upon  counting  the  votes  so  giveu  by  the  persons  ussum- 
iiy  to  be  the  governor,  lieutenant-governor,  and  senators  of  the  State,  and  by  the 
mtmlHira  ofthe  house  of  representatives  of  the  State  present  and  voting,  it  was  found 
that  Asher  Robbins  had  received  a  majority  ofthe  whole  number  of  votes  given;  where- 
npm  he  was  declared  to  be  elected.     (See  the  statements  ofthe  parties  annexed.) 

Porsuant  to  this  proceeding,  the  person  then  assuming  to  be  the  governor  ofthe  State 
of  Uhode  Island,  and  acting  as  such,  did,  on  the  28l1i  day  of  January  then  instant,  un- 
der his  hand  and  the  seal  ofthe  State,  execute  and  deliver  to  Mr.  Robbins  a  commission 
in  the  ordinary  form,  according  to  the  laws  and  practice  of  the  government  of  the  State, 
for  the  office  of  Senator  to  represent  the  State  in  the  Senate  of  the  United  States  for  the 
term  of  six  years,  to  commence  on  the  4th  day  of  March  thereafter. 

The  validity  of  this  election  of  Mr.  Robbins  to  this  office  is  contested  upon  the  ground 
tlutthe  persons  acting  as  the  governor,  lieutenant-governor,  and  senators  ofthe  State, 
and,  assujh,  voting  for  a  Senator  at  the  timo  Mr.  R!>bbins's  election  was  made,  were  elected 
on  the  first  Wednesday  in  May,  1831,  *'for  the  year  ensuing,"  and  for  no  longer  term; 
that,  upon  counting  the  proxies,  and  pronouncing  the  result  ofthe  election  for  governor, 
iieatenant-govemor,  and  senators,  on  the  first  Wednesday  in  May,  1832.  t hese  officers  be- 
Oimfanctus  officii^  so  far  as  related  to  their  election  in  1831,  whatever  that  result  might 
be;  and  that  the  legislature  of  the  State  had  not  the  power  to  continue  their  official 
terms,  or  official  existence,  beyond  the  limits  fixed  in  the  charter,  of  *'  the  year  ensuing  " 
theirelection  by  the  people;  and  the  act  of  January,  1832,  so  far  as  it  attempts  toperpet- 
oate  these  officers,  without  a  re  election  by  the  freemen  ofthe  State,  is  pronounced  to  be 
contrary  to  the  provisions  of  the  charter,  and  therefore  void. 

Upon  the  other  side,  it  is  contended,  first,  that  by  the  charter  i*self  the  offices,  pow- 
eis,  and  duties  of  these  officers  do  not  cease  and  determine  until  others  are  elected  in 
their  places;  and,  second,  that  the  legislature  of  Rhode  Island  haVe,  with  the  acquiescence 
of  the  people  of  that  State,  passed  many  laws  in  contravention  of  the  charter;  that  the 
practice  of  the  government,  as  shown  by  its  legislation,  proves  that  the  charter  has  not 
heenheld  to  be  the  fundamental  law  of  the  State,  except  as  to  certain  specific  grants; 
and  that  the  act  of  January,  18^^2,  does  not  conflict  with  those  grants,  and  is  therefore 
a  valid  act  in  all  its  parts. 

In  view  of  this  part  of  the  controversy,  the  discussion  of  the  following  questions  ap- 
P«aR  to  be  called  for: 

First.  Is  the  charter  before  mentioned,  granted  by  Charles  II  of  England  to  the  colonj^ 
of  Rhode  Island  and  the  Providence  Plantations,  to  be  now  considered  to  any,  and,  if  to 
^y.  to  what  extent  as  the  constitution  of  government  of  the  State  of  Rhode  Island,  and 
as  a  constitution  binding  upon  the  legislature  of  that  State? 

Second.  Does  tliat  charter  fix  and  prescribe  the  term  of  office  of  the  governor,  lieu- 
tenant^^ernor,  and  senators  of  that  State  ? 
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Third.  Can  the  legislatnre  of  that  State,  consistently  with  the  i>owers  granted  to  that 
body  by  the  charter,  extend  the  official  terms  of  those  officers  beyond  the  limit  fixed  by 
the  charter  ? 

Fourth.  Can  the  Senate  of  the  United  States,  when  these  questions  are  presented  to  it 
by  the  action  of  the  legislature  of  the  State  of  Rhode  Island,  in  the  purported  election 
of  a  member  for  this  body,  look  into,  and  pronounce  its  opinion  upon  them,  by  way  of 
inquiry  into  the  rights  of  a  sitting  member  to  the  seat  he  occupies? 

That  the  charter  of  1663  is,  to  some  extent,  to  be  considered  as  the  fundamental  law 
of  thei^tate  of  Rhode  Island,  and,  as  such,  binding  upon,  and  restrictive  of,  the  legisla- 
tive power  of  that  State,  is  admitted  by  nil,  and  has  not  been  made  a  question  before 
the  committee.  The  extent  to  which  it  is  to  be  so  consideretl  is  a  point  upon  which  not 
only  the  parties  before  the  committee,  but  the  members  of  the  committee  themselves, 
disagree.  This  point,  therefore,  must  be  settled  by  such  references  to  the  history  of  the 
l^islation  and  practices  of  the  government  and  people  of  the  State  as  have  been  laid 
before  the  committee,  and  by  the  inferences  which  that  history  shall  be  found  to  justify. 
The  undersigned  will,  in  the  first  instance,  ofi^r  to  the  Senate  some  of  the  evidences 
which  have  operated  most  strongly  upon  his  mind  to  show  the  tenacity  with  which  the 
I>eople,  the  government,  and  the  legislature  of  that  State  have  adhered  to  the  charter 
in  its  inconvenient  and  unjust  requirements;  going  most  clearly,  in  his  jud^^ment,  to 
show  the  strong,  binding  force  which  has  been  allowed  to  it  up  to  this  very  d'y;  and, 
having  done  this,  he  will  review,  as  concisely  as  the  importance  of  the  subject  will  allow, 
the  instances  cited  by  the  majority  of  the  committee  to  phow  that  the  legislature  have 
not  regarded  the  charter  as  binding  u]ion,  or  restrictive  of,  their  powers  when  the  public 
interests  or  the  public  convenience  conflicted  with  its  pro\isions. 

First.  The  charter  fixes  the  standard  of  representation  for  the  towns  of  the  State  in 
the  popular  branch  of  the  legislature  by  giving  to  the  town  of  Newport  six  represent- 
atives, to  the  towns  of  Providence,  Portsmouth,  and  Warwick  four  representatives  each; 
and  to  each  other  "place,  town,  or  city  "  in  the  State,  two  representatives,  wholly  with- 
out regard  to  population,  property,  or  any  other  basis  upon  which  representation  is 
usually  settled.  By  the  census  taken  in  1830,  in  obedience  to  an  act  of  Congress,  the 
town  of  Newport,  with  six  representatives,  had  a  population  of  8,010  souls,  while  the 
town  of  Providence,  with  four  representatives,  had  a  population  of  16,833  souls;  thus 
showing  Providence  with  more  than  double  the  population  of  Newport,  and  with  but 
two-thirds  of  its  representation  in  the  popular  branch  of  the  legislature.  The  town  of 
Portsmouth  has  a  population  of  1 ,  127  souls,  a  little  more  than  one-sixteenth  of  the  popn- 
latioa  of  Providence,  and  a  representation  exactly  equal  to  it.  The  town  of  Smitbfield 
has  a  populatian  of  6,857  souls,  and  two  representatives,  and  the  town  of  Jamestown 
has  a  population  of  415  souls,  and  two  representatives — equal  to  the  representation  of 
Smithfield.  The  whole  county  of  Newport  has  a  population  of  16,535  souls,  and  twenty 
representatives,  while  the  single  town  of  Providence,  with  but  four  representatives,  has 
a  population  of  16,833  souls.  These  are  some  of  the  instances  of  the  greatest  disparity, 
but  the  statement  annexed,  marked  N,  will  show  the  names  and  population  and  repre- 
sentation of  all  the  towns  in  the  State,  and,  in  a  condensed  form,  the  population  and 
representation  of  each  county  in  tjie  State.  Still,  the  legislature  of  Rhode  Island  have 
never  attempted  to  equalize  the  representation  of  the  State,  because  the  charter  has  been 
held  to  be  the  fundamental  law  upon  the  subject,  and  to  restrain  its  powers  in  this  par- 
ticular. 

Second.  Elections  of  members  to  the  popular  branch  of  the  legislature  of  the  State 
have  continued  to  be  made  semi-annually,  because  such  was  the  requirement  of  the 
charter;  and  to  comply  with  this  provision  of  that  instrument,  and  with  the  cnstom  of 
the  government  under  it,  the  legislature  is  regularly  convened  four  times  in  each  year. 
Still  no  attempt  has  been  made  by  the  legislature,  though  the  State  is  small  and  the 
business  of  legislation  for  it  not  extensive,  to  alter  the  forms  of  the  government  in  this 
respect.  The  charter  has  been  held  to  be  paramount  to  its  authority,  and  lo  control  its 
action,  and  the  action  of  the  people  of  the  State,  in  this  particnlar. 

Third.  A  majority  of  all  the  votes  given  at  any  election  by  the  people  has  been  held 
to  be  required  to  elect  any  officer  of  the  State  government,  because  the  charter  requires 
such  majority  to  constitute  an  election;  and  notwithstanding  that  the  present  contro- 
versy has  grown  wholly  out  of  that  requirement,  the  legislature  of  the  State  has  never 
assumed  that  it  had  the  power  to  dispense  with  the  rule,  and  to  authorize  the  election 
of  those  officers  by  a  less  number  of  votes  than  a  majority  of  all  the  votes  given  for  the 
office  to  be  filled.  Here  again  the  charter  has  l>een,  and  still  is,  to  be  held  fundamental 
law. 

Fourth.  From  the  granting  of  the  charter  in  1663  to  the  present  time,  with  the  single 
exception  now  in  dispute,  the  governor,  lieutenant-governor,  and  senators  of  the  State 
have  been  elected  annually,  and  have  entered  upon  the  duties  of  their  respective  offices 
on  the  first  Wednesday  in  May  in  each  year,  the  time  prescribed  by  the  charter  j  have 


held  their  ofi&ccs  and  di«<jazfied  the  d^tie^  tbfc*«c  i^  uat  j^^  mul  311  Jtimss^  pjuiiim 
a  re-election.  In  repeated  iastauires  x^z^skzic^t^  iarr»  .fT->cd»c.  sr  isit  isesxE^  jt  rimm- 
qoence  of  a  failnre  to  elect,-  bj  a  ■aj-oriTT  4C  i_  liit  t-i«v!»  c^'^a.  >srw!i»  -a  i__  i*_  -uit 
places  in  that  body:  and  those  pL&«:<  baxe.  -rzz^ntzi  .fax  -txiireoia-  -mrr'  -ae  iz»r  Tr..;- 
Resday  in  May,  I'SJi,  remained  T^easkt  $:<•  ibt  jiai~-  3i:r  ^it?-  Liar  Ji»t:&  f^^s  ««ni52=xi±5L  --l:*' 
the  incumbents  of  the  former  year  ci:<ijd  ccctisit  ^u  21  ai  ii*iaL  ir  nu*:  ui^  nii_jL  nt 
otherwise  filled  than  by  aneitc«>>3  by  lip^  ir«an>*a  \t  "Li*t  *<an*^  Viir:i  "lh*  wr.  \t  ."^ui*- 
oary,  1832,  the  charter  h  jd  ever  rieea  <>xi?v>fr*r»*i  t2f*  fimuioiis-LLZ  ^-v  ic  iht  r^"u;ae  xa«uL 
ibis  subject,  and  paramount  to  any  adbicny  *3_i?eii:£  ^  *_irt  ^-£>^i^rL?» 

Fifth.  The  mode  of  cood ursine  rl^-t-.-icsi  «t  liit  j^toitci-  ufiitTtr*  ic  xn/t  Sisss.  loic  'ait 

planof  votint:  by  proxy,  before  dttAiv**!,  ^^-^-ictsiir^r^i  !y  iitt  iiiid*e:!5:ci*»-c  it*  ml  ■ft'--Jii*3iat  wf 

the  strongest  character  to  pro^^e  tbe  r.?>^"^7  vni  ▼  iiJta^i**  i*r5n»jir  nut  Ti*ir  ^^azitiiirtcr*  wf 

Rhode  Island  have  adhered  to  tb^  thirr^r  t-:  Tie  rrma?::  -EEsein  it  zsxt  sprr:  tr  t^-sL  :n*  nt- 

naie  provisions.    The  charter  «a^  zrai*<»i  ■•  i»ta  tJitt  ?-;uiarr  ■•tu-  «tt'-»^'    fci»L  "Umt  er«sin  wf 

territory  inhabited  was  >  err  limited     IztL^tc^  n  »  itr  ti  ie*s»LJi>t  iiias  Jv-t-r-iiir;.  ?nK-j- 

dence,  I'oriifKniouth.  an«l  WaTw>rk  w«^  i^ .  t  ti^  vwruf  ii»?a  innni-mrur  a  >i«jTiLiirr«iiL  *if 

freemen,  as  those  are  the  only  towts*  aLzi>*^i  ix  ij>t  L»rr--«Tra«L  uf  tut  3*Tr»a«n*iint  uT 

the  colony.     The  popalation  of  ibe  e.>J:cy.  v>iv  3i.i2?c  Lirr*^  utsex  ^*rT  gnrr."    asud  'Jis^s^ 

fore  the  charter  was  framed  uij^icr  icrr  ^.cjJtfjLy-^^^tva,  zhan  litt  imm:^  ^itfx::zj\n»  ^n^t  Wt 

ooDveniently  held  at  one  poiEt.  aad  xhn  t^  Z2it  irtieniex  ^n^c  nw-^ait^nru.'j  3ta^3Li««^ 

and  vote  at  the  same  poll.     Tbe  prarri'^  <«  a  t^tt  it- v  j^s-^  *tj.  .i»:ii«c  *lJ»^  TD!n»L'^'ei:»»ai«^ 

of  this  arrangement,  and  a  law  wa*  pa:<Eei  jc^ts^rtzix  "^  ii*t  'intn*  it  ^*jtj  -r^xjs  tut  i^r- 

temative  of  attending  the  poil  at   N-twT^&n  ix  ji^siul  «:  uf  s^oiiLiuc  iii*  wrrriitx  "n^  la 

the  form  and  manner  prescribed  by  t»  jaw.     Tna-  iii:»i*  uf  Tirzur  ■»^  «iirLiiiT2*>t  wn^ 

oat  material  alteration  for  nearly  a  c«mcrT.  anc  tzl't!.  ixi^  T#ac  2'*>^      Tn»a.  'ji*  •7-«i*-nd 

was  introdnonl  of  boldine  a  pr»l^  ib  «at±  vw-s  ant  iff  r»^.Tir::n£  "iiit  fr»sfiii*n  'i  6»7rjs-7 

tbeirproxics  there  for  the  0eB6iai<.^i«z«  lijii  'i»*vT;r  ix  t^  ;»rrT«*^»*  iL:««rii^  tiiiL:-  Lrrt^- 

ment,  the  same  system  wbkh  &>w  prt^r^i^.  a2i£  ■»  ij*ji  iji*  je*^  i_»^^  inm.  lut  y*air  I'v.  \* 

tbe  prcseot  time.     It  is  true  th&l  zzitt  tca^t^  urt  6^«%l-V!C  ix.  a  ia.-j'^n-iK!z  :3:  •at/js.  ^tfWL. 

bat  it  is  also  true  that  every  t<^*-  i*  m-i-Towc    n-  •li**-  f  iI.  iiMit^  <»!  -i**-  l-^^Tixai  w  !*•>  r  »** 

it,  written  apoo  the  back  of  the  hH'yA:  liin  i."  ii«t  'jL-i.rfc.  zi*sp^it*iT  w-rir  i^.-'-rn.-.*  yc  - 

list*  of  the  penoos  votinjt.  are  eapt-f^Jly  fici^ic  ^  t*  -Itt  'it'j^ijiiz  wf  "o****  pulif    -Liiir:  'Utrr 

•re  in  that  state  pat  into  tbe  h^2>i«-  «'  a  xij«i  'itr  *<f  li*^  j*:ci*i.ar.trt^  wiiji*  crty  n  j»  ii^ 

ddiier  them,  unopened,  in  ibe  r»oeri2  »sis*«i  t«.T  ^  S*-wTrirL  vt  *a«*:  tnu*^  uuc  v^a**  wt**ta 

Md  wbcrc,  by-the  charter,  tbe  «->»-Ty.fli  '.^  ihtr:  .r^ii»fr%  -•.'■*-c  Jic  h-  rw.Tz:r»^  •..•  ?*^  muo*-: 

that  tbe  votes  are  there  o^^eiKd  xioi  '^.*E:iv*"i  iiijt  li**:  r»*ii  *  a**y^!ni.ii***d  aiiiC  j»r'rii'.»iu*'j»r5d 

in  «11  respects  in  strict  coQi^-.-ra^iy  mz-h.  ii*r  T»r_i:_r*Tii*!L-^  w?  ii*^  ^'^ifa'Vg-  *x**?;c  iiii";  taivJu 

frecnMui^  instead  of  atteoidiss  ic  p*!!s.aL  hit^  *i*iT  ia§  wrrrjtsL  vob^-Xt  iuoi»»^  wrj.  ni* 

foil  name,  and  express sz  hi>  fr**  ri>^>***      Trj*  il  "Lne  •3(»naiiHL  jfjtr:iii»»*  vi  tt**  T'^n*'* 

of  the  State,  is  theel«-:>jQ:  2zjd  tb^  ":iir6*fri.-c:ii*;i  •atio,,*:  •♦r:  ••'.osai*r  :i  a  r^ci  -•'-r^c^d 

to,  tod  strict  falfiJlroe^toC  lije  prn-^^j •.*!:*  t^f  liit  '.-11*^^*5^  11.  lihe-T  *j;«j-r:  jutc    i#*-i*^-  .lJ 

TDeaoing.  famx^ung  the  hizi**-*  *-vj>i*3i#*  '.«f  "Ji*-  rr^iii  *arwtaji  v.*  w  Lj'iL  Lii^  i»^»;u*:  tiao  liie 

legishtnie  of  that  relate  haT«^  '>rj««7VJba  uoEt  nt^iruia^ii:  ai^  uii«r  rrTirtttTTitgr.^  ibw  xud 

<3M}stitiitioa  of  government. 

Sixth.  At  the  January  season  *:«f  tl>e  Wi'-^'rirJ^  '-•f  Kb'.»dt  l^ltui  ii-  th*:  j*ae  l*r4_  a 
lav  was  poised  to  provvie  for  ckl^sj:  ji  «,*lt*5l-ij'.j[l  u«  lc*nfc  k  o'.»i*»r  ^mi'.oj  i*f  g.^'^t^HTneiit 
^the  State.  The  mr-tiibeT^  -^  ri*t  'x*zT>?trLi:*!:  w*r»  -n '^*»aj  ti  liiit  a-i^jLUi.  ♦■>*-.tit»ii  wa 
tl>e  thiid  Wednesdar  of  .KvrA  in  ti^t  t^-jlt  iLZj't  aHS'-en-"*.*;*^  i«t   Nvwrf  »n  il  Jxra^  fo.irrw- 

•  «  ■ 

'0^  and  entered  upon  the  d3«r-aan»  cjtf  ti»*-c  rt>*^  v^'Zit*^  v-  -nesxi  Ti**^'  itfrn«*?c  &  w*ii*«ta  - 
toUoQ,  which  was  subcitzad  i/>  'i>t  J*^-*;*-^  «f  Ti**:  r-^i*:  i^i*"  ti»e:T  i*5'»j»*..i-.»i.  w  iv,.*r-^.»ii  at 
town  neetin^s  hoiden  on  iht  sersjcjc  >{  xi  ity  i«f  v>.'^  <#t»^ .  j  r- L  Ti*^  ^jikl: :  1:1  j>l  «/  5»ra»*»d 
differed  widely,  in  many  r«?f«5*efi*-  j'r:*:!,  tb^  p^.''a«<iiiif  '.if  tit*-  »it«^va".  amd  n  wjif  r«K5'.'V?d 
!*y  the  people  of  the  State  tfj  %  r/<^  <jf  <i:_'j  1  'w-  I'.r  V'  "5  ti  tij  nEtin*?:  :t„  thof  trMsusmzid' 
^Og tbe  approfaatioD  of  bm  a  rr.t^  zLt-.r*:  liii*  '.o*-"i:  rf  ':'f  *ii^  ^rvio*-  ""irriys  It  ia.  fr.'^a 
tbe  nature  of  tbe  eve.  iiii;y»*::'*«3e  to  aay  i^jc:«  wni-t  jr^^nafmiaj  croiiiid*-  tia*^  «Lrt»iir  i*^***- 
tioQ  was  made:  bet  it  caz:iK>t  fjt  iis.yz^.'WT  Uf  tvish^-e.  liia-t  liie  «i!a»L:iwtKj&  •*»  T*jt7.*!WNi 
QWtained,  amooz  other  prvn*yj:i*  viri Hijc  imii  i±i  »**e  oif  liie  *iaincr.  tij*-  fo.jcm-3i|t: 

''The  supreme  exfi^'ire  pvw*?  '.*!f  t:  >  ^Ia**:  «iiia.'I  ^•»r  "r^r.*: j  is  a  ff*jH»?"DCfl'.  who  t«b2ul 
be  chosen  by  the  ektr'uw?  prc^pKly  '^"iAl.lei.  aiiC  fCiji  2  b'.»Jd  ia^^  ofi*  fwr  'b*^  t^rm  of  <«o*: 
year  from  the  first  Ti«s«iay  in  May  ufrxt  sikt^jbtsO-zuc  iut  e>*Li»cHi.  cn^rf  wft^'i.'  Il^*  mm^ietimr 

Here  b  a  departure  frrKa  tbe  prrrr2«a-:»a*  <«f  tbe  char-er  is  two  imjirKnaat  p^tkularK 
Fiist,  that  the  governor  13  uSiot  hLhJl  *jr.cn::Zi'a^  u.  btod  " "  arxil  bi^  WK*3e«*c«-  lie  duly  quaJ- 
jfied;*'  and.  second,  thai  in  owe  of  a  fb^^  l^ie  by  ibe  peo;«k  to  eiefn  by  a  iiu;.«nty  of  aU  the 
TOtes  given,  tbe  lecz&Lature  mi^t  ILL  tbe  v^aiKy.     It  »  Irec-ay  cxxDoeded  ibaT  the  extent 
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to  which  this  provision  influenced  the  decision  of  the  people  can  never  be  known,  and 
must  ever  remain  mere  matter  of  opinion;  but  it  is  believed  that  the  decisive  rejection 
of  this  constitution  may  be  properly  assumed  as  a  strong  evidence  of  their  unyielding 
attachment  to  the  charter  with  all  its  imperfections;  and  that  it  would  be  doing  great 
violence  :md  injustice  to  the  patriotism  and  intelligence  of  the  people  of  Khode  Island 
to  suppose  that  thi£>  action  on  their  part  took  place  while  they  believed  that  they  were 
without  a  written  constitution  of  government  and  wholly  dependent  for  their  Ibnda- 
mental  law  upon  the  will  and  pleasure  of  their  legislative  bodies. 

Seventh.  The  result  of  the  election  in  the  State  of  Rhode  Island  in  1833,  afler  one 
year  of  experience  under  the  act  of  January,  1832,  the  repeal  of  that  law  by  the  new 
legislature  as  one  of  its  first  acts;  the  election  again  of  a  new  house  of  representatives  in 
August,  1833;  the  passage  of  the  act  declaring  Mr.  Kobbins's  appointment  void,  in  Oc- 
tober, 1833,  and  the  appointment  of  Mr.  Potter  to  represent  the  State  in  the  Senate  of 
the  United  States  are  considered  strong  evidences  that  the  act  of  January,  1832,  was 
held  by  the  people  of  the  State  to  be  a  violation  of  the  charter,  an  usurpation  of  power 
on  the  part  of  the  legislature  which  passed  it,  and  calculated  to  retain  in  ofRce  men  whom 
they  had  not  elected  and  did  not  approve. 

Such  are  the  evidences  offered  to  show  that  the  charter  has  been  and  is  considered  bv 
the  legislature,  the  government,  and  the  people  of  Rhode  Island  as  their  fundamental 
law  and  constitution  of  government,  to  some  extent  not  only,  but  to  the  fall  extent  of 
all  its  material  provisions,  except  so  far  as  those  provisions  have  been  rendered  obsolete 
by  the  American  Revolution  and  the  consequent  change  of  that  people  from  the  condi- 
tion of  colonists  to  that  of  citizens  of  a  free  State. 

The  majority  of  the  committee  entertain  a  different  view  upon  this  subject  from  that 
here  expressed,  and  the  importance  of  the  question,  as  well  as  a  proper  respect  for  the 
opinionsof  his  colleagues  upon  the  committee  who  differ  with  him,  make  it  the  duty  of 
the  undersigned  to  notice  the  grounds  upon  which  they  rest  the  conclusion  to  which 
they  liave  come.  The  majority  of  the  committee  seem  to  consider  that  the  power  con- 
ferred by  the  charter  upon  the  legislature  of  the  colony  "  from  time  to  time  to  make, 
oi*dain,  constitute,  or  repeal  such  laws,  statutes,  orders,  and  ordinances,  forms,  and 
Ceremonies  of  government  and  magistracy  as  to  them  shall  seem  meet  for  the  good  and 
welfare  of  the  said  company,  and  for  the  government  and  ordering  of  the  lands  and 
hereditaments  hereinafter  mentioned  to  be  gi anted,  and  of  the  people  that  do,  or  at  any 
time  hereafter  shall,  inhabit  or  be  within  the  same,  ho  as  such  la\\s,  ordinances,  and  con- 
stitutions, so  made,  be  not  contrary  and  re])Ugnant  unto,  but,  as  near  as  may  be,  agree- 
able to  the  laws  of  this  our  realm  of  England,  considering  the  nature  and  constitution 
of  the  place  and  people  there,"  grants  a  power  to  that  body  to  make  laws  at  variance 
from,  and  in  contravention  of,  the  provisions  of  the  charter,  if  such  laws  "to  them  shall 
seem  meet  for  the  good  and  welfare  of  thesaid  company."  Thispower,  theysay,  **hasbeen 
exercised  from  time  to  time  before  and  since  the  Revolution,  when  Rhode  Ishuid  became 
one  of  the  States  of  the  Union.  These  modifications  have  materially  changed  the  pro- 
visions of  the  charter,  and  established  fundamental  [irinciples  of  government  inconsist- 
ent with  those  recognized  and  ordained  by  the  charter,  which  now  remains  only  the 
nominal  foundation  of  the  legislation  of  the  State." 

The  undersigne<l  is  unable  to  assent  to  the  construction  which  the  majority  of  the  com- 
mittee seem  thus  to  have  put  upon  the  clause  of  the  charter  above  given.  He  supposes 
it  to  be  an  invariable  rule  for  the  constmction  of  every  deed  or  other  instrument,  and  of 
ievery  law  or  ordinance,  that  'iiich  part  shall  be  .«4o  construed  as  to  make  it,  to  the  great- 
est possible  extent,  harmonize  with,  and  not  be  destructive  of,  any  other  part  or  portion 
of  the  same  deed,  instrument,  law,  or  ordinance.  The  charter  of  Charles  II  to  the 
colony  of  Rhode  Island  was  designed  as  a  system  of  civil  government  for  the  colony;  it 
was  a  grant  from  the  sovereign  to  a  portion  of  his  subjects  for  that  purpose;  it  con- 
stituted certain  offices,  and  prescribed  the  powers  and  the  duties  in  a  general  manner 
which  should  pertain  to  them.  These  offices,  it  will  be  seen  by  an  examination  of  the 
charter,  were  to  constitute  the  legislature  of  the  colony,  and  the  officers  who  should  fill 
them  were  to  be  the  legislators  of  the  colony.  To  this  legislature  very  broad  powers  are 
granted  by  the  charter,  and  the  clause  now  under  consideration  is  one  among  the  clauses 
enumerating  those  powers.  Other  clauses  give  other  powers,  such  as  to  elect  and  con- 
stitute "offices  and  officers,"  to  grant  commis.sions,  "to  appoint, order, and  direct,  erect 
and  settle  such  places  and  courts  of  jurisdiction  for  the  hearing  and  determining  of  all 
actions,  cases,  matters,  and  things  happening  within  the  said  colony  and  plantation,  and 
which  shall  be  in  dispute  and  depending  there; "  "to  distinguish  and  set  forth  the  sev- 
eral names  and  titles,  duties,  powers,  and  limits,  of  each  court,  office,  and  officer,  superior 
and  inferior; "  to  contrive  and  appoint  forms  of  oaths  and  attestations;  "  to  regulate  and 
order  the  way  and  manner  of  all  elections  to  offices  and  places  of  trust;"  to  limit  and 
distinguish  the  numbers  iind  bounds  of  all  phirrs,  towns,  and  cities,  which  may  have  "the 
power  of  electing  and  sending  of  freemen  to  ilic  general  assembly;"  to  direct  and  an- 
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tborizetheizaposiiig  of  fiDes,  mulcts.  imprisoameDt^.  simI  e\iKZx'ir^  v-'i»rr  Tc:r^^i:iL 
pecaniary  and  corporeal;  **to  alter,  revoke,  aDDch  or  j-cr^i-rc  t-Z'-lt  -i>rT  k-zlil^isi  «*eLL 
or  otherwise,  sacb  fines*,  mulcts,  impri^oanients.  >c:i!rL>r>,  ;^^z~--^'l-  ii'i  i- o.^^t-ia- 
tioDS,''  with  many  other  powera^  Now  ii  is  nr-j:^.-t.;:-. j  <u:jr-^t-^  -.^♦•i  ^L.-r^;  -  i^l:  -_i*t 
power  *' to  make,  ordain,  constitate,  or  repeal  >ach  L*w-.  «rAt:::e*.  c--»--rr*-i->_  ri  -;l.ti*»>. 
formsand ceremonies  of  government  and  magistracy,  a-*  »o :  l»i^  i-^.-  ^^^^  z.'*^'.  z-Lz'^d 
to  the  legislature  of  the  colony  by  theclaa>c-  cithtr  <  Vitcr  rji  .^r  •.  :.-.  ,e~_:-  lii.  -ii.-i^  _  'ut 
Tindentood  as  applicable  to  the  powers  and  datitrs  a>  -^e  cn^jL^rj-tr*^  LZt. :  j.  j—  *-:jr  •>:  j=^ 
powers  and  dnties  granted  and  assigned  by  the  ch^ruir  ij  \i^  .•^^-r^:  .r*.  i:>^  uc-:  ^  i-.o*- 
ierring  powcre  above  and  beyond  the  charter  wbi.-li  t:^\*^  ibe  z:-. -i  Ti^-  o'<ijirr-D-r>:ra 
will  make  the  danse  in  qaestion  act  in  aid  of  tb^  c!:-:r:rr  ir*-  •: :  -jl-t  ••>-?'.-  c^--xi»**i  v* 

Ik  accomplished  by  it,  whilethe  other  con-i^tracivD  will  t..«i»  i_-  -.Ji-r  rrii; i_ic  ,;»x^xzjs 

of  the  charter  entirely  contingent  and  wholly  ccv^nir-:;:  t:;*-^  ►  -^:  >L^.     ••rr:::-  22>h«  ' 

to  the  legislature.     It  will  also  present  the  MPgr^ar  :ki>-'ZiilT  c:  a  .ctr.--m"*  'oij  ^^n-tZfi- 

ing  upon  the  charter  as  a  constitntion  of  grivemmr-zrt  ir  iz  «i_-L  ::  c-r-T*^   -•  *^:ij5rrcj -i^, 

it8  coDstitntion,  its  organization  and  being  a.-^  a  ir-ji^lit.T^  *•  iiv   i^.f  -..^11.1.-;  -  •♦.^tr. 

granted  in  that  charter  itself,  to  sobvert  th^  wb».'-  :ir*tr-Li::'f-^i     t»  i.  L  i  ^v*r  --  -l  ' .  c  » -  J 

not  sarely  be  given  to  this  instrament  wLtn  a  c-i-irTi.:  ;^»1  i:  >-L=r. ^-^  _^,-.  ii*.*-ij-i.  .o^ 

presents  itself,  which  will  not  make  the  in«trari*-zt  a/       <^'  ♦^.  •-::':  -r...  il-«.£*  •^•i  pi_t 

harmonize  with  the  whole,  and  further  the  parjv^tis  -■  h.  1  tr^  -p  L-  >:-=:.-;  ^" -ji*_-ri "—  i*.- 

oomplish. 

Bat  the  undersigned  respect  folly  sajr^;*st>  hi*  h-r':«r:  thi.:  "'ir.  z^    r-.'~  :\  'ir-  ^r"-  •^.  r>*- 

are  mistaken  in  the  extent  to  whk-h  they  r*«-:n  to  -^^  ;-'•:-*:  tj^t  i*  *>  >:  ti**  ---iiz*^*:!-*  '.^ 

Rhode  Island  have  conflicted  with  the  pn:>vii;  >!>  ♦>:' ■  i/r    .-.^ r  -  r      aj,.  .  *  iii.*  _rr  ".-.7  n;-.  c*- 

lus  views  opon  this  point  inlelligil»:e  to  tb'i:  .Sri-»*r-.  L-^  « il  z^  '.'  --  -^  *—'--/  i^-  ^  >  ^  •^^- 

'    the  instances,  in  their  order,  wherein  the  nt*j'>n:T  z'r..-K  \zr:  ■JLir^.^j.-ir'  z.z».-l  '.2»r  .iii-r- 

ter  consist. 

The  first  is  the  permisKion granted  by  the  It^^^'^nzr^ ryf  •r>^  *^ :>.r.T  v^ : b*-  "''"* 
colony  as  early  as  1664,  one  year  after  the  ^nzi'.ii.^  •>: '  1*  *±^.T.^r.  ".  •  **r-»i 
sealed  ballot,  expressing  the  choice  of  tat  a  ire^rn-ii.  ttc-Ljiz  :'.  1  ^  'Lrr  £>:c-*i. 
the  colony,  instead  of  compeliingeaehfref-n^ij  i»>  i-.r^ez-l  -.:  !*-r^T»<c*.  ^  :»Tr«.  -  v.- 1>:-^*« 
that  choice;  the  ballot  so  sent  being  re<jnired  to  "i«t  -^il-rri  1-..  ii<^  to  ii_  *  '.j*:  . :  .  ii«.:rL.^ 
oftheYoter  written  npon  its  back,  to  cri^ike  it  a  »^_:ki.  ''xi  ■>•  A-  t'**-  --.',^^<-^  :ri'*^  :-**  *.- 
rwdy  expressed  his  conviction  that  ihi-iUw  wi*  zx  r.  \  ^  >li*>'<:  ->  '^f^  ^i:;^-.^?  ''•-.:  '»  tz.l 
compliance  with  it  in  its  spirit  and  mt-aniziz.  z^j  I'-nlrrr  rtr-.ij'x-  ■c„I  '-•»:  r^.  z  -r^  itr^*, 
the  same  point  being  again  raided  un«ier  the  it.  zd  tzz-jt^ju  -»xi  '.7  'ir:  :l^^  'taj  */.  ti^-, 
committee  of  the  infringements  by  the  legi-ii'^sp?  3rcc  ":Lrr  prv^-i*  .>■!.'•  -.c  •  jt  vi:..— j»-:. 

The  second  is  the  separation  of  the  leg--Jai-T^  Nvij  *>:  ^'lt-  r  !•  17  .r.*  >  •'«r>  zj*'.*t^  *^  't 

cxerdsiog  equal  legislative  powers,  and  ejrh  yj  nf-i>  --  z  i  l.-*-:i^'  t>^  - -«  c  •  1^  vo^r  v  -.-^x* 

acting  legislatively.     This  separation  t4x.«k  p-j-itr  :^  th»t7-ir  I  >-o  i..>.'i-  ".'.r-*  :»*;..'*  i^-f 

the  granting  of  the  charter,     1 1  was  a sd  xi  iiet- .  j  :i>^  <•, r>a  -  *rt:. :  ',j«*  jv^  '/.  •  ij^  '.i^ir-  *r  ii»  -  aj^ 

Qodersigoed  constmes  its  language,  that  t  be  2»>~*-r:i'-#r  :  >:-3  *  ^^*," :-  r"  'J  >rr#'-^  i^.** .  'r*  i  -A 

^pntiessboold  sit  together  in  oiae  ty>ly.  hot ;:  ^  ur  **^:i  "i-i: "  y.  ^yi,'jr  >-.  '.7  » :.    .-.  -  ->: 

governor,  lieaten^nt-govemor,  aad  a-.-d-*-*!;!*  ?!•>-!  i  -'/r-ii  '.o^  •«.«..    ^ - «  ■  j*  ^^ix-,-^.     *  -A 

the  depaties  should  form  another  t^jiiT    cow  tJaf:  u/z.-^*/.  r'-yr-^-^^.-i *.!♦?♦    if^.j»-«-«r.-7 

constitnted  any  \ioIation  of  the  chart *rr  la  :*•  «r  r.:  2r/^  r','*^^  .  vr,     1:^  ?.v*-..  >-*•  v*-sr 

ill  to  be  elected  by  the  people,  and  a*  'b*^  p»^r  .'i*  ?^.t.:»-<   -.;.  -'-j^  *...r-r-   .v^*.^    r.- 

standing  the  separation.    The  •■axiie  '^z^nz:^  x«rrrr  •/^•.i.'-r  '-->  •  i«:  ,--'*  i,:  .'=;  '/,  •„^ 

colony,  whether  acting  together  a*  ^lut  ^.pj^j.  </:  **fr{.rr'.-»  i:*  -t  ,   /•i.v  ^.^»  '/  •-.i*^  «5,-jj«: 

legislature.     The  only  effect,  therefore,  of  ti>=:  "^ijr-^.ir'M  x^v- >:  v-  v.-  •►*ro /*  *..».  ,*'y.«^ 

l^ive power  by  giving  the  body.  sma:I  5 a  nn- Vr>.  i  zr^z-^' .  *-  :*  i.    ^^»^»  je  •//  *-r     '»- 

tiTe  acts,  npon  the  more  nomerrw-?  bnrir  r.r  b>-s^.     T;.-«  ♦"-   '  x*'r  '-.•r'^  i  »-,  '.'"*  *'^ 

complaint  on  the  part  of  the  cr^wn  w':::.  'n  -^i*  f/Li^.  p^"}  *-' "  -'^  '.  -i-^,.*   '^iK-r*  -.•.^.  *;>: 

^ect  was  to  limit  the  exercwe  01  shj.t  pr.?*..*;!::  ♦>{'  *^^er*r  zt.'t  i::.,.'^.  :L;tr;  •>:^-  :r.-ir,**?:  v/ 

the  colony,  and  not  to  extend  it.     It  sii^:  Li-Jr  :->'r:>rf:  -  v  *•■:  • .  <-'.  */.  'r.>".',^,  ;,♦  v^  •;.!-; 

f  pwple,  in  case  it  had  operated  a*  <^-  h  ar^  <^r.i'<T>-r>— ',->'. t  *:  v  -.  ',v^  ,'*-r  *  ".      *:  yr^*^:  *« 

I         ^injure  the  public  intere?ft*;  bat  "rz^rzi  -^e  f.i^  •:_-.•.  *'vt  r>ii--.--:  ■»..♦  'i-c*-:*  -. -*'r.  *:^. 

\  ^'^g^ion  of  two  of  the  mot»t  pom  I '.a*  ifi-Kz^^  f^:  \':jr  ^ry/:.j.  irj:  y^.y-x**^-.  -.vr,  'l^.t.- 

wnteniences  of  a  single  assemoly  i'^r  l^-zi-l.^?:-*  L^r>.**^*.  *.-^>^  :?  Ta**  ^.  r/^^  ai-^t 

three  years  only  of  practice  uixler  ?h^  «^.ct*Tr.p-.ir^  r. '^.r  ">•  'r^r^-r^/  ^  *  :.::,>:  \ifr,*^'. 

■pd  that  it  has,  from  that  tim'r  to  th*r  r-»-*^.»    r^^^--^:  •".•*:  v     .  *?»<'*-.r-isr  i.v-^  ^;•;r^^-ri- 

tJonofthe p«>ple,  the  under«'iii&Hi  R>p»ri.^.~ll7  *r, vrr..-»  *.:j..*  *r.  *  'Li'/*  ;.Vi.;j  •>^  "j**^.! 

'^WBidered  one  of  those  •"lV>rTn'iaiyi  a^T*-r^'</'.>;* 'vr  z-'-rr-.:^^^^        ^.c^i  •'./4.-.>- '-:r-x    '  •».'.?;. 

*o  the  legislature,  mi^ht  weii  "«^em  ir.^*rr.  "  a::/!  T»:L..^*i  •'^«r.  '^ny  'z.j:  ,\  «*:.!  ^/r*»./>T 

f  Within  its  powers  nnder  the  r-har.^r  "  k/T  'h*^  jrx^..*^  ^ty\  -w^.-s/*  '/<  v->r  •w.'t  *^fr.'/^riy  •* 

I  ^  not  as  the  exercise  of  a  pow»-r  t-wh*:^  iV/T*-  -^  V~ocd  ••:>:  *t*«5»  ■.;>./.•  *♦-.:.*  &w>.  //  !fj#! 

I  ^'liarter. 
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By  his  excellency  John  Brown  Francis^  governor^  captain-general^  and  commander-in-chief  of 

the  State  of  Rhode  Mand  and  Providence  Plantations : 

Beit  known  that  tbe  name  '^  Henry  Bowen  "  to  the  aforewritten  attestation  sub* 
«cribed  is  the  proper  handwriting  of  Henry  Bowen,  esqaire,  who  at  the  time  of  snbscrib- 
tng  the  same  was  secretary  of  the  State  aforesaid,  daly  elected  and  qualified  according  to 
law:  Wherefore,  unto  his  said  attestation  full  faith  and  credit  are  to  be  rendered. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  said  State 
to  be  affixed  at  Providence  this  fifteenth  day  of  November,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-three,  and  of  independence  the  fifty-eighth. 

[L.  8.]  JOHN  BROWN  FRANCIS. 

By  his  excellency's  command: 

HENRY  BOWEN, 

Secretary. 


B. 

CREDENTIALS  OF  ELISHA  B.  POTTEB. 

By  hia  excellency  John  Brown  Francis^  governor ,  capiain-generalf  and  comfnander-inrehief  of 

the  State  of  Rhode  Mand  and  Providence  Plantations  : 

Be  it  known  that  EUsha  R.  Potter,  of  South  Kingstown,  in  the  State  aforesaid,  qualified 
according  to  the  Constitution  of  the  United  States  for  a  Senator  in  the  Congress  thereof, 
was  by  the  legislature  of  said  State,  at  the  session  thereof  holden  at  South  Kingstown 
on  the  last  Monday  in  October  last,  elected  a  Senator  from  said  State  in  .the  Congreas  of 
the  United  States  for  six  years,  commencing  the  fourth  day  of  March  last. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  said  State 
to  be  affixed  at  Providence  the  fifth  day  of  November,  in  the  year  of  our  Lord  one  thoa- 
fiand  eight  hundred  and  thirty-three,  and  of  independence  the  fifty-eighth. 

[L.  8.]  JOHN  BROWN  FEANCIB. 

By  his  excellency's  command: 

HENRY^OWEN, 

m 

c. 

Public  acts  passed  by  the  general  assembly  of  Rhode  Island  and  Providence  PlantaUans  from 

May,  1832,  to  the  dose  of  the  session,  January,  1833. 

1.  An  act  relating  to  the  Burrillville  Bank. 

2.  An  act  authorizing  the  city  council  of  the  city  of  Proyidenoe  to  appoint  a  laiger 
number  of  members  of  Engine  Company  No.  5. 

3.  An  act  relating  to  the  overseers  of  the  poor  and  to  the  asylum,  in  the  town  of  Porla- 
mouth 

4.  An  act  in  relation  to  the  returns  of  certain  justices  of  the  peace. 

5.  An  act  in  further  amendment  of  an  act  to  establish  public  schools. 

6.  An  act  in  addition  to  the  acts  in  relation  to  quarantine  and  to  the  introduction  and 
spreading  of  contagious  and  infectious  sickness  in  this  State. 

7.  An  act  authorizing  certain  military  officers  to  be  engaged  in  their  oommissioDS. 

8.  An  act  in  addition  to  an  act  entitled  an  act  appointing  the  several  town  ooundla  in 
this  State  boards  of  health  ex  offleio. 

9.  An  act  (November,  1832)  in  amendment  of  an  act  entitled  an  act  relative  to  the 
election  of  Senators  and  Representatives  to  represent  this  State  in  Congress,  and  of  elect- 
ors for  the  elections  of  a  President  and  Vice-President  of  the  United  States. 

10.  An  act  authorizing  certain  military  officers  to  take  their  engagements  or  their 
commissions. 

11.  An  act  to  prevent  hogs  going  at  large  in  Washington  village,  in  Coventry. 

12.  An  act  in  relation  to  extrajudicial  oaths. 

13.  An  act  (January,  1833)  in  amendment  of  an  act  entitled  an  act  relative  to  the 
election  of  Senators  and  Representatives  to  represent  this  State  in  Congress,  and  of  elect- 
ors for  the  election  of  a  President  and  Vice-President  of  the  United  States. 

14.  An  act  regulating  criminal  process  in  certain  cases. 
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Private  act9 passed  hy  the  general  ass<uibit/  of  the  Sfntc  oj  Rhode  hland  and  Providence  Planta' 
lions  frcm  May,  1832,  to  the  close  of  the  nessiou,  January,  1833. 

1.  An  act  to  incorporate  certain  persons  iis  a  society  by  the  name  of  St.  James  Church, 
at  WooDsocket  Falls,  in  Smithfield. 

2.  An  act  to  legitimate  Maria,  t]ie  daughter  of  Thomas  A.  and  Mary  Ann  Potter. 

3.  An  act  to  authorize  Henry  Yates  and  Archibald  Mclntyre  to  put  forth  a  lottery 
for  the  benefit  of  public  schools. 

4.  An  act  to  incorporate  the  Greenville  Fire  Engine  Company. 

5.  An  act  to  revive  the  charters  of  certain  military  companies. 

6.  An  act  to  incorporate  the  Providence  Steamboat  Company. 

7.  An  act  to  incorporate  the  Phoenix  Iron  Foundry. 

8.  An  act  to  revive  the  charters  of  certain  military'  companies. 

9.  An  act  to  amend  the  charter  of  the  Providence  Marhie  Corps  of  Artillery. 

10.  An  act  in  amendment  of  an  act  incorporating  a  society  by  the  name  of  the  Paw- 
catuck  Academy  Company. 

11.  An  act  to  incorporate  the  New  York,  Providence  and  Boston  Railroad  Company. 

12.  An  act  to  incorporate  the  Rhode  Island  and  Connecticut  Railroad  Company. 

13.  An  act  to  authorize  the  corporation  of  St.  John's  Church,  in  Providence,  to  tax 
the  pews  in  said  church. 

14.  An  act  in  addition  to  an  act  entitled  an  act  to  incorporate  certain  persons  by  the 
name  of  the  **  First  Universalist  Society  in  the  town  of  Providence." 

15.  An  act  to  authorize  John  A.  Grace  to  hold,  convey,  and  transmit  real  estate  in  this 
jState. 

16.  An  act  to  incorporate  the  Albion  Village  Fire  Engine  Company. 

17.  An  act  to  incorporate  the  Commercial  Insurance  Company  in  Newport. 

18.  An  act  to  authorize  John  Chatbnrn  to  hold,  convey,  and  transmit  real  estate. 

19.  An  act  to  incorporate  the  Warren  Rhode  Island  Seaman  Friends'  Society. 

20.  An  act  in  amendment  of  an  act  entitled  an  act  to  incorporate  the  Rhode  Island 
Mxl  ConDecticut  Turnpike  Corporation. 

21-  An  act  to  authorize  John  Paine  and  Daniel  Burgess  to  put  forth  a  lottery  for  the 
benefit  of  public  schools. 

22.  An  act  to  incorporate  certain  persons  by  the  name  of  the  First  General  Baptist 
Church  in  Warwick. 

23.  An  act  to  revive  an  act  in  amendment  of  an  act  to  incorporate  the  Providence  and 
Boston  Railroad  Company,  and  for  other  purposes,  and  in  amendment  thereof,  and  in 
addition  thereto. 

24.  An  act  to  incorporate  certain  persons  by  the  name  of  the  Woonsocket  Falls  Baptist 
Society. 

25.  An  act  to  incorporate  the  Gloucester  and  Burrillville  Safe-guards. 

26.  An  act  to  incorporate  the  stockholders  of  the  West  Greenwich  Farmers^  Bank,  in 
the  town  of  West  Greenwich. 

27.  An  act  to  incorporate  the  stockholders  of  the  Commercial  Bank,  in  the  city  of 
Providence. 

2^.  An  act  to  incorporate  the  stockholders  of  the  Citizens'  Union  Bank. 

In  addition  to  the  above  the  same  general  assembly,  from  May,  1832,  to  January,  1833, 
Inclusive,  passed — 

Thirty-one  votes  or  resolutions  liberating  the  persons  or  commuting  the  punishments 
of  convicts; 

Thirty-seven  votes  or  resolutions  authorizing  the  sales  of  real  estates; 

Three  resolutions  authorizing  persons  to  apply  to  the  supreme  court  for  decreesof  divorce ; 

Six  votes  or  resolutions  releasing  the  persons  of  insolvent  debtors  on  giving  bond,  &c. ; 

A  resolution  for  the  payment  of  the  salaries  of  the  governor  and  lieutenant-governor 
of  the  preceding  year; 

A  resolution  for  the  payment  of  the  State  map; 

Resolutions  for  the  payment  of  a  great  variety  of  accounts; 

Several  votes  authorizing  new  trials; 

And,  finally,  elected  all  the  officers,  civil  and  military,  of  the  State,  who  severally 
took  their  oommiasions,  and  acted  under  them  during  the  whole  of  that  year. 


views  of  the  minority. 
In  the  Senate  of  the  United  States. 

Apbil  4,  1834. — Read,  and  ordered  to  be  printed. 

The  minority' of  the  select  committee  on  the  contested  seat  occupied  by  the  Hon. 
Asher  Robbins  report: 

The  undersigned,  a  member  of  the  select  committee  of  the  Senate  to  which  'wa&TO- 
/ecred  the  subject  of  a  contested  seat  in  the  Senate  from  the  Stat«  of  Rh'vde  IsVand,  l\i^ 
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Hod.  Asher  KobbiDs  being  the  sitting  member  and  the  Hon.  Ehsha  U.  Potter  cluiming 
the  seat  occapied  by  the  said  Robbins,  entertaining  opinions  and  views  different  from 
thos^  expressed  by  the  majority  of  the  said  committee  in  their  report  submitted  to  tho 
Senate  on  the  4th  day  of  March  instant,  respectfally  submits  the  following  report  : 

The  coarse  adopted  by  the  committee  to  settle  the  facts  upon  which  their  opinions 
were  to  be  formed  was  to  call  upon  the  parties  to  the  controversy  for  statements  of  the 
tacts  which  they  wished  to  prove,  or  which  each  wished  admitted  by  his  opponent,  as 
being,  in  their  estimation,  material  to  their  respective  claims.  This  call  was  answere<l 
by  Mr.  Potter  by  the  statement  si^'ed  by  him,  and  dated  11th  December  last,  which  is 
hereto  annexed,  marked  D.  Mr.  Uobbins  replied  to  this  statement  of  Mr.  Potter  by  the 
paper  hereto  annexed,  marked  E.  This  reply  of  Mr.  Kobbins  was  submitted  to  Mr.  Pot- 
ter,  and  drew  from  him  the  additional  statement  signed  by  him,  and  dated  31st  Decem- 
ber last,  which  is  hereto  annexed,  marked  F.  Here  the  statements  of  fact  closed,  and 
Mr.  Potter  was  called  upon  for  such  arguments  as  he  might  choose  to  submit  to  tho 
committee,  when  he  returned  the  paper  annexed,  signed  by  him,  dated  2l8t  January 
last,  and  hereto  annexed,  marked  G.  To  this  argument  Mr.  Robbins  replied  by  the 
paper  signed  by  him,  dated  24th  January  last,  and  hereto  annexed,  marked  H.  Mr. 
Potter  rejoined  by  the  paper  signed  by  him,  dated  3d  February  last,  and  hereto  an- 
nexed, marked  1.  In  this  state  the  case  was  submitted  to  the  committee,  each  party 
having  accompanied  their  statements  with  such  proofs  from  the  jo\irnals  of  the  legisla- 
ture of  their  »State  and  other  public  records  as  they  considered  required.  Most  of  the 
points  established  by  the  proofs  submitted  are  fully  admitted  and  agreed  upon  by  the 
parties  in  their  statements  of  fact,  and  therefore  such  of  them  only  will  be  referred  to 
and  annexed  as  may  be  found  material  to  establish  facts  not  so  admitted.  The  state- 
ments and  arguments  of  the  parties  are  annexed,  because  the  undersigned  considers  the 
question  one  of  the  highest  importance,  and  that  it  is  proper  the  Senate  should  see  fully 
the  facts  which  the  immediate  parties  to  the  controversy  have  considered  in  any  way 
material,  the  arguments  by  which  they  have  sought  to  direct  the  judgments  of  the  mem- 
bers of  the  committee,  and  the  conclusions  they  have  formed  upon  the  points  raised. 

The  msgority  of  the  committee,  in  the  view  they  have  taken  of  the  subject,  have  not 
considered  it  important  to  print  these  statements,  or  but  a  very  small  portion  of  the 
proofs  submitted,  but  as  the  course  of  reflection  pursued  by  the  undersigned  and  the 
opinion  he  has  formed  has  been  governed  by  the  facts  discl(»ed  in  these  papers,  and  as 
the  parties  have  so  intermixed  fact  and  argument  in  all  their  statements  that  the  one 
cannot  well  be  separated  from  the  other,  he  feels  that  he  may  not  be  borne  out  in  his 
facts  without  annexing  to  this  report  these  statements  entire,  while  he  is  sensible  tfiat 
the  aiguments  he  shall  offer  will  be  mostly  repetitions  of  those  which  the  parties  have 
presented  to  him.  That  both  of  the  parties  have  assumed  positions  which  are  untenable, 
as  well  as  positions  which  are  wholly  irrelevant,  is  clear  to  his  mind,  as  he  does  not 
doubt  it  will  be  to  the  judgment  of  the  Senate;  but  he  still  thinks  they  have  not  omitted 
the  true  and  material  points  of  the  controversy,  and  that  their  suggestions  may  do  that 
justice  to  the  subject  which  it  will  not  receive  from  any  effort  of  his.  The  undersigned 
believes  that  as  to  most  of  the  facts  assumed  by  the  majority  of  the  committee  there 
will  be  no  dispute;  but  as  there  are  facts  in  the  case  which  he  considers  material,  and 
to  which  the  majority  of  the  committee  do  not  refer  in  their  report,  a  reference  to  the 
statements  of  the  parties  and  to  some  of  the  proofs  will  be  necessary  to  authorize  him 
to  use  those  facts  to  sustain  his  conclusions.  And  if,  under  this  impression,  he  should 
connect  with  this  report  any  portion  of  the  documents  before  the  committee,  which  upon 
examination  may  not  appear  to  have  been  necessarily  so  connected,  he  feels  sure  that 
the  Senate  will  find  his  excuse  in  the  conviction  he  is  under  that  the  novelty  and  impor- 
tance of  the  question  demands  a  full  exhibition  of  the  facts  and  arguments  wliich  are 
material  and  relevant,  and  that  the  safe  course  is  to  withhold  nothing  which  may  be 
important,  though  that  course  may  lead  to  the  examination  of  much  which  is  unimpor- 
tant. 

Having  reference  to  these  statements,  and  to  such  other  documents  as  shall  be  here- 
after referred  to,  the  undersigned  makes  the  following  relation  of  facts  upon  which 
he  supposes  the  decision  of  the  question  submitted  to  the  committee  must  mainly  rest 

Charles  II,  King  of  England,  in  the  year  1603,  gmnted  to  his  colony  in  America 
known  as  the  colony  of  Rhode  Island  and  the  Providence  Plantations  (now  the  State 
of  Rhode  Island)  a  charter  for  its  civil  government,  which  was  submitted  to  the  people 
of  the  colony  and  adopted  by  them,  and  thus  became  the  fundamental  law  of  the  colonial 
government.     (See  the  paper  annexed,  duly  certified,  and  marked  K.) 

The  said  charter  provided,  among  other  things,  that  "for  the  better  ordering  and 
managing  of  the  affairs  and  business  of  the  s;iid  company  and  their  successors  there 
shall  be  one  governor,  one  deputy  govenior,  and  ten  assistAnts,  to  be  fr  >m  time  to  time 
constituted,  elected,  and  chosen,  out  of  the  freemen  of  the  said  compibny  for  the  tiQ*.e  be- 
ing, in  such  manner  and  form  as  is  hereafter  in  these  presents  expresfled."  (See  the 
Cbarter,  page  6  of  tlie  Laws  of  Rhode  Island,  Dig^eat  of  1822.) 
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.«* 
Tlie  charter  appointed  the  first  governor,  deputy  governor,  and  as'^isstants  "to  con- 
tinoc  in  the  said  several  offices,  respectively,  until  the  tirst  Wednesday  which  nhall  be  in 
the  mouth  of  May  now  next  coming.     (See  same  page  as  above. ) 

The  charter  further  provided  **that  for  ever  hereafter,  twice  in  every  je:ir,  that  is  to 
say,  ou  every  first  Wednesday  in  the  month  of  May  and  on  every  last  Wednesday  in  Octo- 
ber, or  oAener  in  case  it  shall  be  re<iuisite,  the  assistants  and  such  of  the  Ireeinon  of  ihc 
Slid  company,  not  exceeding  six  persons  lor  Newport,  four  persons  for  each  of  the  respect- 
ive towns  of  Providence,  Portsmouth,  and  Warwick,  and  two  persons  for  each  other 
place,  town,  or  city,  who  shall  be,  from  time  to  time,  thereunto  elected  or  deputed  by  the 
major  part  of  the  freemen  of  the  respective  towns  or  places  for  which  they  shall  lie  so 
elected  or  deputed,  shall  have  a  general  meetmgor  assembly,  then  and  there  to  consult, 
adviee,  and  determine  in  and  about  the  affairs  and  business  of  the  said  company  and 
planutions.'*     (See  Charter,  page  7,  Digest  of  1822.) 

The  charter  further  provided  "that  the  governor,  or,  in  his  absence,  or  by  his  per- 
mb^ioD,  the  deputy  governor  of  the  said  company  for  the  time  being,  the  assistants, 
and  such  of  the  freemen  of  the  said  company  as  shall  be  so  as  aforesaid  elected  or  de- 
pateil,  or  so  many  of  them  as  shall  be  present  at  such  meeting  or  assembly  as  albresaid, 
r^hall  be  called  the  general  assembly,  and  that  they,  or  the  greatest  part  of  them  then 
present,  whereof  the  governor  or  deputy  governor  and  six  of  the  assistants,  at  least  to  be 
seven,  shall  have,  and  have  hereby,  given  and  granted  unto  them  full  power  and  author- 
ity," &c;  thus  constituting  the  legislative  body  for  the  colony.     (See  Charter,  same 
page  as  last  above. ) 

The  charter  further  provided  for  the  election,  time  of  election,  and  term  of  office  of 
the  governor,  deputy  governor,  and  assistants,  in  the  following  words,  to  wit:  "And  fur- 
ther, onr  will  and  pleasure  is,  and  we  do  hereby,  for  us,  our  heirs  and  successors,  eintab- 
lish  and  ordain,  that  yearly,  once  in  the  year,  for  ever  liereaTter,  namely,  the  albresiiid 
Wednesday  in  May,  and  at  the  town  of  Newport,  or  elsewhere  if  urgent  occxision  do 
require,  the  governor,  deputy  governor,  and  assistants  of  the  said  company,  and  other 
officers  of  the  said  company,  or  such  of  them  as  the  general  assembly  shall  think  lit, 
shall  be,  in  the  said  general  court  or  assembly  to  be  held  from  that  day  and  time  newly 
chosen  fwr  the  year  ensuing  by  such  greater  part  of  the  said  company,  tor  the  time  being, 
as  shall  be  then  and  there  present."     (See  Charter,  page  9,  Digest  of  1822.) 

No  charter  was  granted  to  this  colony  by  the  crown  of  Great  Britain  subsequent  to 
that  of  Charles  II  above  mentioned  and  previous  to  the  American  Kevolution,  but  the 
colony  remained  subject  to  the  provisions  of  that  cliarter  so  long  as  it  remained  a  British 
colony;  and  the  people  of  the  State  of  Rhode  Island,  since  the  Revolution,  have  formed 
no  constitution  of  government,  but  "have  continued  the  system  of  government  existing 
with  them  at  the  time  of  that  event,  having  only  changed  their  allegiance. 

From  the  time  of  the  adoption  of  the  charter  in  1G6:^'64  by  the  people  of  the -col- 
ony up  to  the  year  1831  no  change  had  taken  place  in  the  qualifications  for  the  offices 
of  governor,  deputy  governor,  or  assistants,  or  in  the  terms  of  their  respective  offices, 
^l  all  those  officers  were  elected  annually  during  all  that  period.  The  official  name  of 
the  deputy  governor  had  been  changed  in  the  laws  to  that  of  lieutenant-governor,  the 
official  name  of  assistants  to  that  of  senat'Ors,  and  the  official  name  of  the  deputies  to  that 
of  representatives;  but  these  changes  of  official  names  or  designations  were  not  accom- 
panied by  any  changes  of  official  powers  or  duties. 

The  charter  contemplated  that  all  the  freemen  should  assemble  at  Newport,  ''  or  else- 
where if  urgent  occasion  do  require^"  and  should  vote  at  the  same  poll  for  their  gov- 
^foor,  lieutenant-governor,  and  senators.  This  mode  of  voting  was  partially  changed 
soon  ailer  the  granting  of  the  charter,  and  a  privilege  was  given  to  each  freeman  to  at- 
tend at  Newport  and  vote  in  person,  or  to  send  his  vote  by  a  proxy.  The  increase  of  popu- 
lation in  the  colony  and  its  diffusion  over  a  large  extent  of  territory  in  the  course  of  time 
indaced  the  legislature  to  extend  this  sy.stem  of  voting  by  proxy,  and  to  provide  for  the 
holding  of  a  poll  in  each  town  on  the  day  of  an  annual  election,  giving  to  the  freemen 
of  the  towns  the  right  to  prepare  a  written  or  printed  ballot  containing  the  names  of  the 
persons  for  whom  each  should  choose  to  vote  for  governor,  lieutenant-governor,  and  sen- 
ators, and  all  such  other  general  officers  as  were  to  be  voted  for,  or  as  the  voter  should  choose 
to  vote  for,  with  proper  designations  as  to  the  office  designed  for  eixch  person  voted  for;  which 
Fallot,  so  prepared,  with  the  full  nameof  the  voter  written  upon  the  back  thereof,  he  was  at 
liberty  to  deposit  in  the  ballot-box  of  his  town.  Accurate  poll-lists  of  the  persons  voting 
weretobekept,andatter  thecloseof  the  poll  the  ballots  so  deposited  in  the  l)ox  andthein- 
^ioTsementof  the  nameof  the  voter  on  the  back  thereof  were  to  be  compared  with  the  poll- 
list,  and  when  found  to  agree  theoriginal  poll-list  was  to  be  deposited  with  the  town  clerk  of 
the  town  for  the  inspection  of  the  freemen  thereof,  and  a  copy  of  the  same  poll-list,  together 
with  the  ballotfl  so  taken,  carefully  sealed  up  by  the  persons  having  charge  of  the  poll, 
was  to  be  delivered  to  the  member  of  the  house  of  representatives  elected  for  the  town, 
or  to  a  senator,  to  be  by  him  taken  to  Newport,  and  there  delivered  in  the  general  asaeni- 
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Hod.  AsherKobbius  being  the  sitting  member  and  the  Hon.  £Ii8ha  U.  Potter  claiming 
the  seat  occupied  by  the  said  Robbins,  entertaining  opinions  and  views  different  froiu 
ihos^  expressed  by  the  majority  of  the  said  committee  in  their  report  submitted  to  the 
Senate  on  the  4th  day  of  March  instant,  respectfally  submits  the  following  report: 

The  course  adopted  by  the  committee  to  settle  the  facts  upon  which  their  opinions 
were  to  be  formed  was  to  call  upon  the  parties  to  the  controversy  for  statements  of  the 
facts  which  they  wished  to  prove,  or  which  each  wished  admitted  by  his  opponent,  as 
being,  in  their  estimation,  material  to  their  respective  claims.  This  call  w;is  answere<l 
by  Mr.  Potter  by  the  statement  si^'ed  by  him,  and  dated  11th  December  last,  which  is 
hereto  annexed,  marked  D.  Mr.  Kobbins  replied  to  this  statement  of  Mr.  Potter  by  the 
paper  hereto  annexed,  marked  E.  This  reply  of  Mr.  Robbins  was  submitted  to  Mr.  Pot- 
ter, and  drew  from  him  the  additional  statement  signed  by  him,  and  dated  Slst  Decem- 
ber last,  which  is  hereto  annexed,  marked  P.  Here  the  statements  of  fact  closed,  and 
Mr.  Potter  was  called  upon  for  such  arguments  as  he  might  choose  to  submit  to  the 
committee,  when  he  returned  the  paper  annexed,  signed  by  him,  dated  2l8t  January 
last,  and  hereto  annexed,  marked  G.  To  this  argument  Mr.  Robbins  replied  by  the 
paper  signed  by  him,  dated  24th  January  last,  and  hereto  annexed,  marked  H.  Mr. 
Potter  rejoined  by  the  paper  signed  by  him,  dated  3d  February  last,  and  hereto  an- 
nexed, marked  I.  In  this  state  the  case  was  submitted  to  the  committee,  each  party 
having  accompanied  their  statements  with  such  proofs  from  the  journals  of  the  legisla- 
ture of  their  State  and  other  public  records  a.s  they  considered  required.  Most  of  the 
points  established  by  the  proofs  submitted  are  fully  admitted  and  agreed  upon  by  the 
parties  in  their  statements  of  fact,  and  therefore  such  of  them  only  will  be  referred  to 
and  annexed  as  may  ]ye  found  material  to  establish  facts  not  so  admitted.  The  state- 
ments and  arguments  of  the  parties  are  annexed,  because  the  undersigned  considers  the 
question  one  of  the  highest  importance,  and  that  it  is  proper  the  Senate  should  see  fully 
the  facts  which  the  immediate  parties  to  the  controversy  have  considered  in  any  way 
material,  the  arguments  by  which  they  have  sought  to  direct  the  judgments  of  the  mem- 
bers of  the  committee,  and  the  conclusions  they  have  formed  upon  the  points  raised. 

The  minority  of  the  committee,  in  the  view  they  have  taken  of  the  subject,  have  not 
considered  it  important  to  print  these  statements,  or  but  a  very  small  portion  of  the 
proofs  submitted,  but  as  the  course  of  reflection  pursued  by  the  undersigned  and  the 
opinion  he  has  formed  has  been  governed  by  the  facts  disclosed  in  these  papers,  and  as 
the  parties  have  so  intermixed  fact  and  aigument  in  all  their  statements  that  the  one 
cannot  well  be  separated  from  the  other,  he  feels  that  he  may  not  be  borne  out  in  his 
facts  without  annexing  to  this  report  these  statements  entire,  while  he  is  sensible  tfiat 
the  ai^nments  he  shall  offer  will  be  mostly  repetitions  of  those  which  the  parties  have 
presented  to  him.  That  both  of  the  parties  have  assumed  positions  which  are  untenable, 
as  well  as  positions  which  are  wholly  irrelevant,  is  clear  to  his  mind,  as  he  does  not 
doubt  it  will  be  to  the  judgment  of  the  Senate;  but  he  still  thinks  they  have  not  omitted 
the  true  and  material  points  of  the  controversy,  and  that  their  suggestions  may  do  that 
justice  to  the  subject  which  it  will  not  receive  Irom  any  effort  of  his.  The  undersigned 
believes  that  as  to  most  of  the  facts  assumed  by  the  majority  of  the  committee  there 
will  be  no  dispute;  but  as  there  are  facts  in  the  case  which  he  considers  material,  and 
to  which  the  majority  of  the  committee  do  not  refer  in  their  report,  a  reference  to  the 
statements  of  the  parties  and  to  some  of  the  proofs  will  be  necessary  to  authorize  him 
to  use  those  facts  to  sustain  his  conclusions.  And  if,  under  this  impression,  he  should 
connect  with  this  report  any  portion  of  the  documents  before  the  committee,  which  upon 
examination  may  not  appear  to  have  been  necessarily  so  connected,  he  feels  sure  that 
the  Senate  will  find  his  excuse  in  the  conviction  he  is  under  that  the  novelty  and  impor- 
tance of  the  question  demands  a  full  exhibition  of  the  facts  and  arguments  ^vliich  are 
material  and  relevant,  and  that  the  safe  course  is  to  withhold  nothing  which  may  be 
important,  though  that  course  may  lead  to  the  examination  of  much  which  is  unimpor- 
tant. 

Having  reference  to  these  statements,  and  to  such  other  documents  as  shall  be  here- 
after referred  to,  the  undersigned  makes  the  following  relation  of  facts  upon  which 
he  supposes  the  decision  of  the  question  submitted  to  the  committee  must  mainly  rest. 

Charles  II,  King  of  England,  in  the  year  1663,  granted  to  his  colony  in  America 
known  as  the  colony  of  Rhode  Island  and  the  Providence  Plantations  (now  the  State 
of  Rhode  Island)  a  charter  for  its  civil  government,  which  was  submittecl  to  the  people 
of  the  colony  and  adopted  by  them,  and  thus  became  the  fumlamental  law  of  the  colonial 
government.     (See  the  paper  annexed,  duly  certified,  and  marked  K.) 

The  said  charter  provided,  among  other  things,  that  "  for  the  better  ordering  and 
managing  of  the  af^irs  and  business  of  the  H;iid  company  and  their  ^^iccessors  there 
shall  be  one  governor,  one  deputy  governor,  and  ten  assistants,  to  l>e  fr  >m  time  to  time 
constituted,  elected,  and  chosen,  out  of  the  freemen  of  tlie  6did  (Himpany  for  the  tice  be- 
ing, in  such  manner  and  form  as  is  herealter  in  these  presents  expreb^ed.'^  (See  the 
Charter,  page  6  of  the  Laws  of  Rhode  Island,  Digest  of  1822, ) 
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/^ 
Tlie  charter  appointed  the  first  governor,  deputy  governor,  and  as^^istants  **to  con- 
tinue in  the  saideeveral  offices,  respectively,  until  the  first  Wednesday  which  shall  be  in 
the  mouth  of  May  now  next  coming.     (See  same  page  as  above. ) 

The  charter  further  provided  *'that  lor  ever  herealter,  twice  in  every  year,  that  is  \q 
say,  ou  everj'  first  Wednesday  in  the  month  of  May  and  on  every  last  Wednesday  in  Octo- 
l)er,  or  oftener  in  case  it  &hall  be  recjuisite,  the  assistants  and  such  of  the  Ireemon  of  the 
said  company,  not  exceeding  six  persons  for  Newport,  four  persons  for  each  of  the  respect- 
ive towns  of  Pro\adence,  Portsmouth,  and  Warwick,  and  two  persons  for  each  other 
place,  town,  or  city,  who  shall  be,  from  time  to  time,  thereunto  elected  or  deputed  by  the 
major  part  of  the  freemen  of  the  respective  towns  or  places  for  which  they  shall  be  so 
elected  or  depnteil,  shall  have  a  general  meeting  or  assembly,  then  and  there  to  consult, 
adviaef  and  determine  in  and  about  the  affairs  and  business  of  the  said  company  and 
plantations.**     (See  Charter,  page  7,  Digest  of  1822.) 

The  charter  further  provided  "that  the  governor,  or,  in  his  absence,  or  by  his  per- 
mk«4ioD,  the  deputy  govcnior  of  the  said  company  for  the  time  being,  the  assistants, 
and  such  of  the  freemen  of  the  said  company  as  shall  be  so  as  aforesaid  elected  or  de- 
pated,  or  so  many  of  them  as  shall  be  present  at  sach  meeting  or  assembly  as  aforesaid, 
shall  be  called  the  general  assembly,  and  that  they,  or  the  greatest  part  of  them  then 
prei«ent,  whereof  the  governor  or  deputy  governor  and  six  of  the  assistants,  at  least  to  be 
f^ven,  shall  have,  and  have  hereby,  given  and  granted  unto  them  full  power  and  author- 
ity," &c ;  thus  c*onstituting  the  legislative  body  for  the  colony.  (See  Charter,  same 
page  as  last  above. ) 

The  charter  further  provided  for  the  election,  time  of  election,  and  term  of  office  of 
the  governor,  deputy  governor,  and  assistants,  in  the  following  words,  to  wit:  *'And  fur- 
ther, our  will  and  pleasure  is,  and  we  do  hereby,  for  us,  our  heirs  and  successors,  estab- 
lish and  ordain,  that  yearly,  once  in  the  year,  for  ever  hereafter,  namely,  the  afor&siiid 
Wednesday  in  May,  and  at  the  town  of  Newport,  or  elsewhere  if  urgent  occasion  do 
retjaire,  the  governor,  deputy  governor,  and  assistants  of  the  said  company,  and  other 
officers  of  the  said  company,  or  such  of  them  as  the  general  assembly  shall  think  lit, 
shall  be,  in  the  said  general  court  or  assembly  to  be  held  from  that  day  and  time  newly 
chosen  jor  the  year  ensuing  by  such  greater  part  of  the  said  company,  for  the  time  being, 
as  shall  be  then  and  there  present."     (See  Charter,  page  9,  Digest  of  1822.) 

No  charter  was  granted  to  this  colony  by  the  crown  of  Great  Britain  subsequent  to 
that  of  Charles  II  above  mentioned  and  previous  to  the  American  Hevoltition,  but  the 
(»loDy  remained  subject  to  the  provisions  of  that  charter  so  long  as  it  remained  a  British 
colony;  and  the  people  of  the  State  of  Rhode  Island,  since  the  Revolution,  have  formed 
no  coastitntion  of  government,  but  have  continued  the  system  of  government  existing 
with  them  at  the  time  of  that  event,  having  only  changed  their  allegiance. 

From  the  time  of  the  adoption  of  the  charter  in  166^'64  by  the  people  of  the  col - 
ouy  up  to  the  year  1831  no  change  had  taken  place  in  the  qualifications  for  the  offices 
of  governor,  deputy  governor,  or  assistants,  or  in  the  terms  of  their  respective  offices, 
boi  all  those  officers  were  elected  annually  during  all  that  period.  The  official  name  of 
the  deputy  governor  had  been  changed  in  the  laws  to  that  of  lieutenant-governor,  the 
official  name  of  assistants  to  that  of  senators,  and  the  official  name  of  the  deputies  to  that 
01' representatives;  but  these  changes  of  official  names  or  designations  were  not  accom- 
panied by  any  changes  of  official  powers  or  duties. 

The  charter  contemplated  that  all  the  freemen  should  assemble  at  Newport.,  **  or  else- 
where if  urgent  occasion  do  require,"  and  should  vote  at  the  same  poll  for  their  gov- 
^nM)r,  lientenant-govemor,  and  senators.  This  mode  of  voting  was  partially  changed 
soon  after  the  granting  of  the  charter,  and  a  privilege  was  given  to  each  freeman  to  at- 
tend at  Newport  and  vote  in  person,  or  to  send  his  vote  by  a  proxy.  The  i  ncrease  of  popu- 
lation in  the  colony  and  its  diffusion  over  a  large  extent  of  territory  in  the  course  of  time 
induced  the  legislature  to  extend  this  system  of  voting  by  proxy,  and  to  provide  for  the 
holding  of  a  poll  in  each  town  on  the  day  of  an  annual  election,  giving  to  the  freemen 
of  the  towns  the  right  to  prepare  a  written  or  printed  ballot  contiiining  the  names  of  the 
persons  for  whom  each  should  choose  to  vote  for  governor,  lieutenant-governor,  and  sen- 
atoR,  and  all  such  other  general  officers  as  were  to  be  voted  for,  or  as  the  voter  should  choose 
tovotefor,  with  propcrdesignatiousasto  the  office  designed  for  each  person  voted  tor;  which 
^lot,  so  prepared,  with  the  full  nameof  the  voter  written  upon  the  back  thereof,  he  was  at 
liberty  to  deposit  in  the  liallot^box  of  his  town.  Accurate  poll-lists  of  the  persons  voting 
weretobekept,  and  after  theclose  of  the  poll  the  ballots  so  deposited  in  the  l)ox  and  the  in- 
^rsement  of  the  name  of  the  voter  on  the  back  thereof  were  to  be  compared  with  the  pol  l- 
list,  and  when  found  to  agree  the  original  pol  1-1  ist  was  to  be  deposi  ted  with  the  town  clerk  of 
the  town  for  the  inspection  of  the  freemen  thereof,  and  a  copy  of  the  same  poll-list,  together 
with  the  ballots  so  taken,  carefully  sealed  up  by  the  persons  having  charge  of  the  poll, 
^Mto  be  delivered  to  the  member  of  the  house  of  representatives  elected  for  the  town, 
or  to  a  senator,  to  be  by  him  taken  to  Newport,  and  there  delivered  in  the  general  assem- 
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nihilate  all  the  reserved  rights  of  the  States.  It  is  a  general  principle  of  national  law, 
applicable  to  all  distinct  and  independent  governments,  that  if  there  arise  any  cUspntes 
in  a  State  on  the  fundamental  laws  and  public  administration,  or  on  the  prerogatives  of 
the  different  powers  of  which  it  is  composed,  it  is  the  business  of  the  State  alone  to  judge 
and  determine  them  in  conformity  to  its  political  constitution.  No  government  has  a 
right  to  intrude  into  the  domestic  afi&iirs  of  another  State  and  attempt  to  influence  its 
deliberations  or  to  control  its  action.  This  principle  is  recognized,  in  the  Constit*ation  of 
the  United  States,  by  which  the  respective  States  united  and  formed  themselves  into  a 
federal  republic.  Conceding,  as  we  feel  bound  to  do,  to  the  State  of  Khode  Island,  in 
common  with  all  the  other  States  of  the  Union,  the  power  to  decide  for  itself  all  ques- 
tions relating  to  its  domestic  policy,  there' would  seem  to  be  no  ground  on  whic^  to  rest 
a  doubt  that  sheiias  decided,  in  the  most  aolemn  manner,  the  character  and  powers  of 
the  body  by  which  Mr.  Robbins^was  chosen  a -Senator  to  Congress.  They  passed  numer- 
ous laws  which  are  in  full  force.  They  elected  judges  of  the  supreme  court  of  the  State^ 
who  have  taken  a  new  engagement  or  oath  of  office,  and  accepted  new  commissions  from 
the  governor;  entered  on  their  official  duties,  and  condemned  to  death  a  citizen  found 
guilty  of  a  capital  offense  against  the  laws  of  the  State.  They  received  compensation 
out  of  the  treasury  of  the  State  for  their  services,  and  disbursed  the  public  money  neces- 
sary for  the  support  of  the  government.  No  question  has  arisen  touching  or  impugn- 
ing the  validity  of  any  one  of  these  acts  because  they  were  passed  or  performed  by  an 
incompetent  body,  with  the  single  exception  of  the  attempt  made  by  a  succeeding  l^isla- 
ture  to  vacate  the  election  of  Mr.  Robbins.  Your  committee  cannot  omit  to  refer  to  the 
preamble  of  the  act  annulling  that  election,  in  which  the  legislature  fully  recognize  their 
predecessors  as  **  the  general  assembly  "  of  the  State.  The  only  ground  assumed  to  jus- 
tify the  act  declaring  the  election  null  and  void  is  comprised  in  a  single  sentence  of  the 
preamble,  in  the  following  words: 

* '  Whereas  the  general  assembly  which  elected  Asher  Robbins  a  Senat<9r  to  the  Senate  of 
the  United  States  on  the  19th  day  of  January  last  did  not  comply  with  the  provitnons  of  an 
act  entitled  ^An  act  in  addition  to  an  act  entitled  "An  act  regulating  the  manner  of  ad- 
mitting freemen,  and  directing  the  method  of  electingofflcers  in  this  State,' ''  by  virtue  of 
which  the  members  of  one  branch  of  said  assembly  then  held  their  offices,  but  proceeded 
premaiureJy  therein^  and  the  said  election  is  therefore  void,  and  ought  so  to  be  declared 
Dy  this  assembly:  Therefore,  Be  it  enacted^  <fec.** 

Again,  the  same  legislature  at  their  session  held  in  May,  1833,  passed  an  act  to  repeal 
the  law  of  January,  1832,  in  the  ordinary  form,  but  express  no  opinion  that  the  law  so 
repealed  was  null  and  void,  and  thereby  admit  its  validity  up  to  the  date  of  the  repealing 
act.  It  is  worthy  of  remark,  also,  that  the  same  legislature  at  the  session  held  in  Octo- 
ber, 1833,  passed  a  special  act  to  carry  into  effect  an  act  of  the  le|^ature  passed  in 
January,  1833,  changing  the  mode  of  electing  representatives  to  Congress,  and  declaring 
that  a  plurality  of  votes  should  in  future  decide  the  election  in  certain  cases,  contraiy  to 
the  former  and  long  established  law  of  the  State,  by  which  a  majority  of  all  the  votes 
polled  at  any  such  election  was  necessary  to  a  choice  in  all  cases.  Thus  the  power  of  the 
legislature  assembled  in  January,  1833,  to  enact  this  important  law  is  fully  acknowledged 
and  conceded  by  their  successors,  while  their  power  to  elect  a  Senator  to  Congress  is  de- 
nied and  declared  null  and  void.  Your  committee  advert  to  these  acts  as  conclusive  in 
reference  to  the  character  of  the  body  of  men  which  elected  Mr.  Robbins.  If  they  were 
competent  to  bind  the  people  of  the  State  by  general  laws,  which  is  nowhere  contested, 
they  could  only  exercise  such  a  power  in  their  capacity  as  the  legislature  of  the  State, 
and  as  such  it  was  their  constitutional  right  and  incumbent  duty  to  choose  a  Senator  to 
Congress.  There  was  but  one  governor  and  but  one  senate  in  the  State  claiming  to  be 
a  part  of  the  general  assembly.  If  there  had  existed  another  body  of  men,  however 
chosen,  contending  for  the  offices  of  the  governor  and  senators  in  the  State,  it  will  not  be 
denied  that  their  respective  rights  might  be  the  subject  of  inquiry  in  deciding  a  contested 
election  in  the  Senate  of  the  United  States.  But  in  the  absence  of  any  such  conflicting 
claims  to  these  offices  when  only  one  legislative  body  was  known  in  the  State  which 
exercised  all  the  power  and  performed  all  the  functions  of  the  legislature,  and  whose  acts 
have  in  every  form  and  by  every  department  of  the  government  been  declared  valid,  it 
would  seem  to  be  a  palpable  invasion  of  the  sovereignty  of  the  State  to  abrogate  its  laws 
and  overthrow  its  government  by  denying  that  a  body  capable  of  exercising  the  powers  of 
legislation  existed  in  the  State  after  the  term  for  which  a  governor,  lieutenant-governor, 
and  senators  chosen  at  the  annual  election  in  April,  1831,  had  expired.  To  annul  the 
election  of  Mr.  Robbins  would  involve  all  these  absurdities,  and  must  be  productive  of 
confusion  and  anarchy  in  the  State  of  which  he  has  been  chosed  a  Senator  in  Congress. 

The  time  at  which  the  election  took  place  and  the  manner  in  which  it  was  conducted 
were  in  strict  conformity  to  the  laws  of  Khode  Island.  The  two  houses  met  in  grand 
committee  according  to  law  at  the  session  of  the  general  assembly  next  preceding  the 
expiration  of  the  term  of  service  of  Asher  Robbins,  then  a  Senator  in  Congress,  and  elected 
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him  for  anotberterm  of  six  years,  to  oommenoe  on  the  3d  day  of  March,  1833,  and  thett 
the  grand  oonunittee  assembled  for  this  parpoee  was  dissolved.  The  choice  was  made  by 
the  iegisUUure  of  the  State,  whose  laws  are  held  to  be  valid  and  binding  throughout  tho 
State;  they  command  and  receive  obedience  from  the  people.  No  objection  is  made  or 
can  be  made  either  to  the  time  or  manner  of  the  election.  The  Senator  elected  has  all  the 
requisite  guo/t/EoofioiM  demanded  by  the  Constitution,  and  his  eommistnon  or  credentials 
were  in  due  form  delivered  to  him  and  presented  to  the  Senate.  Your  committee  hold 
this  to  be  a  vested  right,  the  obligation  and  effect  of  which  no  subsequent  legislature  of 
that  State  could  impair;  still  less  had  they  authority  to  proceed  to  the  election  of  another 
Senator  until  the  seat  of  the  Senator-elect  had  been  vacated  by  a  solemn  decision  of  the 
Senate  of  the  Un|ted  States.  With  these  views  of  the  subject  referred  to  them,  your 
committee  recommend  the  adoption  of  the  tbllowing  resolution: 

Benlved,  That  Asher  Robbins,  being  duly  and  constitutionally  chosen  a  Senator  in 
OoDgresB  fh>m  the  State  of  Rhode  Island,  is  entitled  to  his  seat  in  the  Senate. 


A. 

Stats  of  Rhode  Island,  &g., 

Saturday,  January  19,  1633. 

In  gnoid  committee,  elected  Asher  Robbina  Senator  in  Congress  for  six  years  from  th» 
fourth  of  March  next. 

Robbins  41:  Potter  25:  '  Pearce  12. 

Gnmd  committee  rose. 

True  copy  from  senate  Joamal. 

HENRY  BOWEN, 

Secretary, 


OBEDENTIALB  OF  THE  HON.  A8HKB  BOBBINS. 

By  kis  ejDodleney  Lemuel  H.  Arnold^  governor^  captain-general^  and  commander^n<h^f  of 

the  State  of  Rhode  Island  and  Providence  FlaniaiionB: 

Be  it  known  tj^t  Asher  Robbins,  of  Newix)rt,  in  the  State  aforesaid,  qualified  accord- 
ing to  the  Constmition  of  the  United  States  for  a  Senator  in  the  Congress  thereof,  was  by 
tiie  legislature  of  said  State,  at  the  session  thereof  holden  by  adjournment  at  Providence 
on  the  second  Monday  of  January  instant,  elected  a  Senator  from  said  State  in  the  Con- 
gress of  the  United  States  for  six  years,  commencing  on  the.  fourth  of  March  next. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  said  State 
to  be  affixed,  this  twenty-eighth  day  of  January,  in  the  year  of  our  Lord  one  thousand 
e^t  hundred  and  thirty-three,  and  of  independence  the  fifty-seventh. 

[L.  8.]  LEMUEL  H.  ARNOLD. 

^y  his  excellency's  command: 

HENRY  BOWEN, 

Secretary  of  State. 


VACATINO  ACT. 

State  of  Shade  Island  and  Providence  Plantations,  in  general  assembly,  October  session,  A,  />. 

1833. 

Whereas  the  general  assembly  which  elected  Asher  Robbins  a  Senator  to  the  Senate  of 
the  United  States  on  the  nineteenth  of  January  last  did  not  comply  with  the  provisions 
of  an  act  entitled  **An  act  in  addition  to  an  act  regulating  the  manner  of  admitting  free- 
men and  directing  the  method  of  electing  officers  in  this  State,''  by  virtue  of  which  the 
members  of  one  branch  of  said  assembly  then  held  their  offices,  but  proceeded  prema- 
turely therein,  and  the  said  election  is  therefore  void,  and  ought  to  be  so  declared  by 
this  assembly:  Therefore, 

Be  it  enacted  by  the  general  assembly ^  and  by  the  authority  thereof  it  is  enaetedy  That  the 
said  election  be,  and  the  same  is  hereby,  declared  to  be  null  and  void  and  of  no  effect;, 
and  the  office  is  hereby  declared  to  be  vacant. 

Trne  copy  of  record.     Witness: 

HENRY  BOWEN, 

SecrctttT^^ 
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cised  by  the  general  assembly  tu  alter  or  modify,  without  restraint,  the  fundamental 
principles  of  the  form  of  government  transmitted  to  them  by  the  King  of  Great  Britain. 
This  power  has  never  been  denied  either  in  reference  to  its  validity  or  extent.  The  right 
of  suffrage  has  been  extended  to  a  class  of  citizens  who  did  not  ei\joy  it  under  the  char- 
ter; the  elections  directed  to  be  held  at  Newport  on  the  first  Wednesday  of  May  in  each 
yeiir  are  held  thnoughout  the  State  on  such  days  and  at  such  places  as  are  provided  for 
bylaw;  the  manner  of  holding  and  conducting  elections  and  of  returning  the  votes  is 
changed;  the  general  assembly  is  divided  into  two  separate  branche*,  each  having  a  neg- 
ative on  the  action  of  the  other,  contrary  to  the  charter,  by  which  it  is  constituted  into 
one  body;  a  bill  of  rights,  which  properly  belongs  to  the  constitutions  of  the  several  Stat» 
as  a  part  of  the  fundamental  law,  has  been  given  to  the  people  of  Rhode  Island  by  a 
simple  act  of  legislation.  These,  and  many  other  primary  principles,  are  to  be  found  in 
the  code  of  statute  law  of  that  State,  while  of  the  ancient  charter  there  seems  to  be  scarcely 
a  vestige  remaining  untouched,  except  that  clause  which  prohibits  the  enactment  of  any 
law  contrary  to  the  laws  of  England,  and  this  became  obsolete  by  virtue  of  the  KeTolution. 

The  people  of  the  State  have  ratified  all  these  changes,  not  only  by  their  silent  acqui- 
escence, but  by  their  positive  sanction.  The  power  to  make  them  was  necessary  to  the 
weltare  of  the  people,  and  was  wisely  reserved  in  the  precise  words  of  the  charter.  Your 
committee  can  perceive  nothing  in  theact  of  January,  1832,  entitled  '*An  act  in  addition 
to  an  act  entitled  *  An  act  regulating  the  manner  of  admitting  freemen,  and  directing  the 
method  of  electing  officers  in  this  State,'  -'  which  assumes  a  power  different  in  its  charsf*- 
ter  from  that  which  had  been  previously  recognized  as  appertaining  to  the  general  asBem- 
bly.  The  necessity  of  proper  precautions  to  prevent  an  interregnum  in  the  govemment 
of  the  State  was  seen  and  duly  considered  by  the  legislature.  They  believed  it  to  be  not 
only  possible  but  highly  probable  that  the  peop]e  might  fail  at  the  regular  annual  elec- 
tion to  choose  a  governor,  lieutenant-governor,  and  a  sufficient  number  of  senatorR  to 
form  a  constitutional  qnorom  for  the  transaction  of  business.  The  result  proves  that  this 
apprehension  was  well  founded.  The  first  section  of  the  act  declares  that  in  case  there 
be  no  choice  of  a  governor  at  an  annual  election  the  house  of  representatives  shall  order 
a  new  election  for  the  choice  of  a  governor,  and  that  in  case  no  choice  should  then  be 
made,  that  the  order  shall  be  renewed  as  oiten  as  the  votes  are  returned  to  the  getaeral  a.H- 
sembly  until  a  governor  be  elected,  or  until  such  proceedings  shall  become  unnecessary 
by  reason  of  the  provision  of  law  for  the  next  annual  election;  and  in  the  mean  time 
that  the  governor  of  the  preceding  year  shall  continue,  under  his  former  engagement,  to 
exercise  all  the  powers  and  perform  and  execute  all  the  functions  or  dnties  of  the  office  of 
governor  until  another  shall  be  electa  and  engaged  in  his  place;  and  shall  receive  such  pro- 
portion of  the  salary  as  corresponds  with  the  ti  me  he  shall  so  serve.  The  same  provisions 
are  madeas  to  the  lieutenant-governor  and  all  the  other  general  officers,  in  case  of  a  like  fail- 
ure to  elect  those  officers  at  the  annual  election.  The  third  section  of  the  act  relates  to 
the  choice  of  senators  (assistants),  and  directs  that  new  elections  shall  be  ordered  as  in 
the  cases  above  mentioned  and  with  the  same  limitations,  unless  six  senators,  being  the 
requisite  number  to  form  a  quorum,  shall  have  been  chosen  at  the  annual  election.  The 
contingencies  intended  to  be  provided  against  by  this  act  actually  occurred.  No  gov- 
ernor nor  lieutenant-governor  was  chosen  to  succeed  those  ofthe  past  year;  the  number  of 
senators  required  for  a  quorum  were  not  elected  by  the  people;  and,  in  compliance  with 
the  provLsions  ofthe  act,  new  elections  were  ordered  by  the  house  of  representatives  where 
a  failure  to  elect  had  happened,  until  in  the  judgment  of  that  hou.se  ^'  such  proceedings 
had  become  unnecessary  by  reason  of  the  provision  of  law  for  the  next  annual  election.*' 

The  general  assembly,  in  the  mean  time,  as  at  that  time  constituted,  continued  toper- 
form  all  the  functions  which  properly  belong  to  that  body  until  the  end  of  the  session  at 
Providence,  January,  1833.  It  remains  then  to  be  inquired,  was  this  bo<ly  so  assem- 
bled the  legislature  of  Rhode  Island?  The  law  by  virtue  of  which  they  continued  to  ex- 
ercise the  powers  of  legislation  is  said  to  be  repugnant  to  the  charter,  and  therefore  void. 
If  this  be  a  sound  objection  it  at  once  annuls  every  part  of  their  proceedings,  and  as  a  nec- 
essary consequence,  that  of  choosing  a  Senator  in  Congre&s. 

Your  committee  are  unable  to  find  any  clause  in  the  charter  which  tbrbids  the  exer- 
cise of  such  a  power  as  that  claimed  by  the  pivssfige  of  the  act  of  January ,  1 832.  It  seems, 
on  the  contrary,  to  have  been  the  intention  of  the  crown  to  perpetuate  the  existence  of 
the  legislative  iwwer  in  the  colony  by  an  express  provision — tliat  the  authority,  office,  and 
power  of  the  governor,  deputy  governor,  and  assistants  shall  cease  and  determine  whoa 
their  successors  shall  be  elected  and  enjjja<;ed,  and  not  at  the  expiration  of  the  term  for 
which  they  were  respectively  chosen.  The  construction  of  this  clause  of  the  charter  has 
been  unii'orm  from  the  commencement  of  the  government  up  to  the  present  time. 

The  governor*,  deputy  governor,  and  senator  (assistants)  ofthe  preceding  year,  at  tbe 
opening  of  each  annual  session  of  the  legislature  in  May,  take  their  seats,  and  join  tha 
house  of  representatives  in  grand  committee  and  continue  to  act  until  their  successors  are 
engaged.     This  is  abundantly  sufficient  to  prove  that  they  hold  over,  as  a  matter  of  course 
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for  the  pnrpofie  of  organizing  the  niemheiH  newly  elected  to  succeed  them;  and  it  does  not 
seem  to  be  material  whether  the  time  required  lor  the  ]>erformance  of  this  duty  he  one 
or  more  days;  for  the  same  principle  under  which  they  hold  over  for  a  single  day  would 
apply  to  a  longer  time  if  it  should  be  required  to  complete  the  organization.  But  it  is 
not  necessary  to  resort  to  this  provision  of  the  charter,  or  to  the  practice  under  it,  to  estab- 
lish the  validity  of  the  power  to  pass  the  act  of  January,  1832.  The  general  power  given 
in  the  charter  to  the  legislature,  '^from  time  to  time  to  make,  ordain,  constitute,  or  repeal 
each  laws,  statutes,  orders  and  ordinances,  forms  and  ceremonies  of  government  and  magis- 
tracy as  to  them  shall  seem  meet, ' '  without  limitation,  is  broad  enough  to  cover  the  whole 
ground  assumed  in  justification  of  that  act.  If  Rhode  Island  had  followed  the  example 
of  her  sister  States  of  the  Union,  and  adopted  a  written  constitution,  it  will  not  be  denied 
that  this  power  to  continue  in  existence  the  legislative  body  until  their  successors  should 
be  chosen  and  engaged  might  have  been  ginren  in  that  instrument.  Shall  we  then  deny  to 
her  the  right  to  e£fect  the  same  object  by  law  when  the  people  have,  by  a  long  and  unin- 
terrupted acquiescence  in  that  mode  of  fix  ing  the  fundamental  principles  of  the  government, 
imparted  to  such  laws  the  force  and  efficiency  of  a  constitutional  provision  emanating  from 
a  convention  chosen  for  that  special  purpose?  Your  committee  hold  it  to  be  an  undeni- 
able principle,  applicable  to  alt  forms  of  government,  that  there  must  exist  in  the  supreme 
legislative  power  of  the  State  a  capacity  to  preserve  itself  from  annihilation.  Waiving, 
therefore,  all  the  considerations  arising  out  of  the  charter  and  the  immemorial  usage  of 
the  State,  which  might  be  safely  relied  upon  to  justify  the  act  in  question,  there  are 
other  grounds  on  which  the  exercise  of  the  power  claimed  may  be  sustained  and  vindi- 
cated. The  constitutions  of  the  several  States  are,  in  the  broadest  sense,  popular,  ema- 
nating directly  from  the  people,  and  subject  to  be  modified  and  amended  as  the  people 
may  think  proper.  The  legislative  power  embraces  every  object  without  distinction 
which  is  not  expressly  prohibited  by  a  declaration  of  rights  or  an  article  of  the  Constitu- 
tion. The  stru^nre  of  the  State  governments  differs  in  this  important  respect  from  the 
Oovemment  of  the  United  States,  which  is  restricted  in  its  sphere  of  action  to  the  dele- 
gated powers  and  such  as  are  necessary  and  proper  to  carry  them  into  effect.  On  this  prin- 
ciple, the  legislature  of  Rhode  Island,  in  the  absence  of  a  written  constitution,  could  only 
be  restrained  in  the  extent  of  its  powers  by  some  negative  provisions  of  the  charter  or  of  the 
bill  of  rights  subsequently  adopted  for  the  better  security  of  the  people  in  the  enjoy- 
ment of  liberty.  In  neither  of  these,  nor  in  any  other  act  or  instrument  now  in  force,  is 
there  to  bo  found  any  prohibition  of  the  power  to  continue  over  an  existing  legisla- 
ture until  their  sucoeasors  shall  be  duly  chosen  and  engaged.  The  act  of  January,  1832, 
was  deemed  to  be  necessary  to  preserve  the  government  from  dissolution,  and  to  pro- 
vide for  new  and  extraordinary  elections  by  the  people.  It  has  been  sanctioned  by  the 
people  by  their  action  under  it,  in  their  primary  capacity,  and  by  the  constituted  au- 
thorities of  their  State  in  the  several  departments.  All  the  laws,  either  of  a  private  or 
general  nature,  passed  by  the  legislature  at  their  several  sessions  from  the  first  WedneB- 
^y  of  May,  1832,  to  the  close  of  the  session,  January,  1833,  are  now  in  full  force  and 
operation.  The  highest  judicial  tribunal  of  the  State  was  composed  of  judges  elected  in 
grand  committee  of  the  two  houses  at  the  August  session,  1832,  and  their  commissions 
were  issued  under  the  great  seal  of  the  State  and  the  signature  of  the  governor,  who 
was  continued  in  office  by  the  provisions  of  the  act  of  January,  1832. 

Your  committee  could  not  expect  to  find  evidence  more  satisfactory  of  the  character  of 
the  body  by  which  Asher  Robbins,  the  sitting  member,  was  elected  a  Senator  to  Congress 
in  January,  1833. 

The  Constitution  of  the  United  States  expressly  declares  that  ' '  the  Senate  of  the  United 
States  shall  be  composed  of  two  Senators  from  each  State  chosen  by  the  legislature 
thereof. "  But  what  is  the  definition  of  the  term  legislature?  Both  its  literal  and  tech- 
nical meaning  is,  '^  the  power  that  makes  laws.''  It  is  the  highest  attribute  of  sover- 
eignty, and  merges  all  other  powers  when  it  does  not  transcend  the  limitations  contained 
in  the  fundamental  constitution  of  the  State.  When,  therefore,  we  find  that  during 
the  exi'stenceof  the  general  assembly,  one  branch  of  which  was  continued  and  held  their 
seats  by  virtue  of  the  law  of  January,  1832,  this  legislature  passed  fourteen  laws  of  a 
general  nature  and  twenty-eight  private  acts,  many  of  them  acts  of  incorporation,  be- 
sides numerous  resolutions  on  various  subjects  falling  within  the  range  of  legislative 
power,  a  schedule  of  which  is  hereunto  annexed,  marked  C;  and  when  these  laws  and 
resolntions  remain  on  the  statute-book  of  Rhode  Island  in  full  force  and  effect,  sanctioned 
by  judicial  decisions,  and  tacitly  submitted  to  by  the  people  over  whom  they  operate, 
it  v.ould  seem  to  your  committee  a  very  dangerous  assumption  of  power  in  one  branch 
of  Congress,  or  even  in  every  department  of  the  General  Government  combined,  to  inter- 
fere with  the  internal  regulations  of  the  State,  and  to  denounce  the  l)ody  by  which  these 
law.s  and  resolutions  were  passed  as  a  mere  assemblage  of  citizens  without  any  public 
authority  whatever,  and  not  the  legislature  of  the  State.  Such  a  power  does  not  belong 
to  the  Federal  Government,  and  would,  if  claimed  and  carried  out  to  its  full  extent,  an- 
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nihilate  all  the  reserved  rights  of  the  States.  It  is  a  general  principle  of  national  law, 
applicable  to  all  distinct  and  independent  governments,  that  if  there  arise  any  disputes 
in  a  State  on  the  fundamental  laws  and  pnblie  administration,  or  on  the  prerogatives  of 
the  different  powers  of  which  it  is  composed,  it  is  the  bosinessof  the  State  alone  to  judge 
and  determine  them  in  conformity  to  its  political  constitution.  No  government  has  a 
right  to  intrude  into  the  domestic  affiiirs  of  another  State  and  attempt  to  influence  its 
deliberations  or  to  control  its  action.  This  principle  is  recognized,  in  the  Constitution  of 
the  United  States,  by  which  the  respective  States  united  and  formed  themselves  into  a 
federal  republic.  Conceding,  as  we  feel  bound  to  do,  to  the  State  of  Rhode  Island,  in 
common  with  all  the  other  States  of  the  Union,  the  power  to  decide  for  itself  all  ques- 
tions relating  to  its  domestic  policy,  there' would  seem  to  be  no  ground  on  which  to  rest 
a  doubt  that  sheiias  decided,  in  the  most  aolemn  manner,  the  character  and  powers  of 
the  body  by  which  Mr.  Robbins^was  chosen  a -Senator  to  Congress.  They  passed  numer- 
ous laws  which  are  in  full  force.  They  elected  judges  of  the  supreme  court  of  the  State^ 
who  have  taken  a  new  engagement  or  oath  of  office,  and  accepted  new  commissions  from 
the  governor;  entered  on  their  official  duties,  and  condemned  to  death  a  citizen  found 
guilty  of  a  capital  offense  against  the  laws  of  the  State.  They  received  compensation 
out  of  the  treasury  of  the  State  for  their  services,  and  disbursed  the  public  money  neces- 
sary for  the  support  of  the  government.  No  question  has  arisen  touching  or  impugn- 
ing the  validity  of  any  one  of  these  acts  because  they  were  passed  or  performed  by  an 
incompetent  body,  with  the  single  exception  of  the  attempt  made  by  a  succeeding  legisla- 
ture to  vacate  the  election  of  Mr.  Robbins.  Your  committee  cannot  omit  to  refer  to  the 
preamble  of  the  act  annulling  that  election,  in  which  the  legislature  fully  recognize  their 
predecessors  as  **  the  general  assembly ' '  of  the  State.  The  only  ground  assumed  to  jus- 
tify the  act  declaring  the  election  null  and  void  is  comprised  in  a  single  sentence  of  the 
preamble,  in  the  following  words: 

*  *  Whereas  the  general  assembly  which  elected  Asher  Robbins  a  Senat(ftr  to  the  Senate  of 
the  United  States  on  the  19th  day  of  January  last  did  not  comply  with  the  provisiona  of  an 
ad  entitled  'An  act  in  addition  to  an  act  entitled  ''An  act  regulating  the  manner  of  ad- 
mitting freemen,  and  directing  the  method  of  electing  officers  in  this  State,' "  by  virtue  of 
which  the  members  of  one  branch  of  said  assembly  then  held  their  offices,  but  proceeded 
prematurely  therein^  and  the  said  election  is  therefore  void,  and  ought  so  to  be  declared 
by  this  assembly:  Therefore,  Be  it  enacted^  <fec." 

Again,  the  same  legislature  at  their  session  held  in  May,  1833,  passed  an  act  to  repeal 
the  law  of  January,  1832,  in  the  ordinary  form,  but  express  no  opinion  that  the  law  so 
repealed  was  null  and  void,  and  thereby  admit  its  validity  up  to  the  date  of  the  repealing 
act.  It  is  worthy  of  remark,  also,  that  the  same  legislature  at  the  session  held  in  Octo- 
ber, 1833,  passed  a  special  act  to  carry  into  effect  an  act  of  the  legislature  passed  in 
January,  1833,  changing  the  mode  of  electing  representatives  to  Congress,  and  declaring 
that  a  plurality  of  votes  should  in  future  decide  the  election  in  certain  cases,  contrary  to 
the  former  and  long  established  law  of  the  State,  by  which  a  m^ority  of  all  the  votes 
polled  at  any  such  election  was  necessary  to  a  choice  in  all  cases.  Thus  the  power  of  the 
legislature  assembled  in  January,  1833,  to  enact  this  important  law  is  fully  acknowledged 
and  conceded  by  their  successors,  while  their  power  to  elect  a  Senator  to  Congress  is  de- 
nied and  declared  null  and  void.  Your  committee  advert  to  these  a<^s  as  conclusive  in 
reference  to  the  character  of  the  body  of  men  which  elected  Mr.  Robbins.  If  they  wer& 
competent  to  bind  the  people  of  the  State  by  general  laws,  which  is  nowhere  contested, 
they  could  only  exercise  such  a  power  in  their  capacity  as  the  legislature  of  the  State, 
and  as  such  it  was  their  constitutional  right  and  incumbent  duty  to  choose  a  Senator  to 
Congress.  There  was  but  one  governor  and  but  one  senate  in  the  State  claiming  to  be 
a  part  of  the  general  assembly.  If  there  had  existed  another  body  of  men,  however 
chosen,  contending  for  the  offices  of  the  governor  and  senators  in  the  State,  it  will  not  be 
denied  that  their  respective  rights  might  be  the  subject  of  inquiry  in^  deciding  a  contested 
election  in  the  Senate  of  the  United  States.  But  in  the  absence  of  any  such  conflicting 
claims  to  these  offices  when  only  one  legislative  body  was  known  in  the  State  which 
exercised  all  the  power  and  performed  all  the  functions  of  the  legislature,  and  whose  acts 
have  in  every  form  an<l  by  every  department  of  the  government  been  declared  valid,  it 
would  seem  to  be  a  palpuble  invasion  of  the  sovereignty  of  the  State  to  abrogate  its  laws 
and  overthrow  its  government  by  denying  that  a  body  capable  of  exercising  the  jjowers  of 
legislation  existed  in  the  State  alter  the  term  for  which  a  governor,  lieutenant-governor, 
and  senators  chosen  at  the  annual  election  in  April,  1831,  had  expired.  To  annul  the 
election  of  Mr.  Robbins  would  involve  all  these  absurdities,  and  must  be  productive  of 
confusion  and  anarchy  in  the  State  of  which  he  has  been  choked  a  Senator  in  Congress. 

The  time  at  which  the  election  took  place  and  the  manner  in  which  it  was  conducted 
were  in  strict  conformity  to  the  laws  of  Rhode  Island.  The  two  houses  met  in  grand 
committee  according  to  law  at  the  session  of  the  general  assembly  next  preceding  the 
expiration  of  the  term  of  service  of  Asher  Robbins,  then  a  Senator  in  Congress,  and  elected 
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him  for  another  term  of  six  years,  to  oommence  on  the  3d  day  of  March,  1833,  and  then^ 
the  grand  oommittee  assembled  for  this  purpose  was  dissolved.  The  choice  was  made  by 
the  leguUcUure  of  the  State,  whose  laws  are  held  to  be  valid  and  binding  throughout  the 
State;  they  command  and  receive  obedience  from  the  people.  No  objection  is  made  or 
can  be  made  either  to  the  time  or  manner  of  the  election.  The  Senator  elected  has  all  the 
requisite  9iMi/t/!ca/i(m«  demanded  by  the  Const  it utlou,  and  his  commimon  or  credentials 
were  in  dne  form  delivered  to  him  and  presented  to  the  Senate.  Your  oommittee  hold 
this  to  be  a  vested  right,  the  obligation  and  effect  of  which  no  subsequent  legislature  of 
that  State  could  impair;  still  less  had  they  authority  to  proceed  to  the  election  of  another 
Senator  until  the  fteat  of  the  Senator-elect  had  been  vacated  by  a  solemn  decision  of  the 
Senate  of  the  Un|ted  States.  With  these  views  of  the  subject  referred  to  them,  your 
oonunittee  recommend  the  adoption  of  the  following  resolution: 

Bewlvedj  That  Asher  Bobbins,  being  duly  and  constitutionally  chosen  a  Senator  in 
Oongress  from  the  State  of  Bhode  Island,  is  entitled  to  his  seat  in  the  Senate. 


A. 

Stats  of  Bhode  Island,  &c., 

Saturday,  January  19,  1633. 

In  grand  oommittee,  elected  Asher  Bobbins  Senator  in  Congress  for  six  years  from  th» 
fourth  of  March  next. 

Bobbins  41:  Potter  25:  '  Pearce  12. 

Otand  committee  rose. 

Tme  copy  from  senate  Journal. 

HENBY  BOWEN, 

Secretary, 


CBEDENTIALB  OF  THE  HON.  A8HEB  BOBBINS. 

Bff  his  exeeUeney  Lemuel  H.  AmM,  governor,  eaptain^general,  and  eommander-in^i^  of 

the  State  of  Rhode  Island  and  Providence  Plantations: 

Be  it  known  tj^t  Asher  Bobbins,  of  Newport,  in  the  State  aforesaid,  qualified  accord- 
ing to  the  Constmition  of  the  United  States  for  a  Senator  in  the  Congress  thereof,  washy 
the  legislature  of  said  State,  at  the  session  thereof  holden  by  adjournment  at  Providence 
an  the  second  Monday  of  January  instant,  elected  a  Senator  from  said  State  in  the  Con- 
gress of  the  United  States  for  six  years,  commencing  on  the,  fourth  of  March  next. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  said  State 
to  be  affixed,  this  twenty-eighth  day  of  January,  in  the  year  of  our  Lord  one  thousand 
e^t  hundred  and  thirty-three,  and  of  independence  the  fifty-seventh. 

[L.  8.]  LEMUEL  H.  ARNOLD. 

^y  his  excellency's  command: 

HENRY  BOWEN, 

Secretary  of  State. 


VAOATINO  ACT. 

State  ef  Bhode  Island  and  Providence  Plantations,  in  general  assembly,  October  session,  A,  2>. 

1833. 

Whereas  the  general  assembly  which  elected  Asher  Bobbins  a  Senator  to  the  Senate  of 
the  United  States  on  the  nineteenth  of  January  last  did  not  comply  with  the  provisions 
of  an  act  entitled  "An  act  in  addition  to  an  act  regulating  the  manner  of  admitting  free- 
men and  directing  the  method  of  electing  officers  in  this  State,**  by  virtue  of  which  the 
members  of  one  branch  of  said  assembly  then  held  their  offices,  but  proceeded  prema- 
turely therein,  and  the  said  election  is  therefore  void,  and  ought  to  be  so  declared  by 
this  assembly:  Therefore, 

Be  it  enacted  by  the  general  assembly^  and  by  the  authority  thereof  it  is  enacted^  That  the 
Bald  election  be,  and  the  same  is  hereby,  declared  to  be  null  and  void  and  of  no  effect;, 
and  the  office  is  hereby  declared  to  be  vacant. 

True  copy  of  record.     Witness: 

HENBY  BOWEN, 

Secretary* 
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not  seem  to  the  nndersigDed  to  prove  anytbiogas to  the  qneetion  under  discussioD.  This 
bill  of  rights  contains  uotbing  which  conflicts  with  any  provision  of  the  charter,  and  it 
woald  be  one  thing  to  determine  that  the  legislature  of  Rhode  Island  possesiies  the  power 
to  pass  laws  in  their  character  fundamental  in  cases  where  no  such  laws  exist,  and  an 
entirely  different  thing  to  determine  that  that  body  possesses  the  power  to  pass  such 
laws  in  contravention  of  the  provisions  of  the  charter,  tljiat  being,  so  far  as  its  provisions 
extend,  the  fundamental  law  of  the  State. 

The  majority  of  the  committee  farther  say  in  an  enumeration  of  what  they  consider 
legislative  infringenlents  upon  the  charter,  *Hhe  right  of  suffrage  has  been  extended  to 
a  class  of  citizens  who  did  not  ei\joy  it  under  the  charter.''  The  undersigned  presumes 
the  m^yority  of  the  committee  are  right  in  the  tact  stated,  though  his  acquaintance  with 
the  laws  of  the  State  does  not  enable  him  to  speak  other  than  from  the  statement  in  the 
report;  but  an  examination  of  the  charter  will  show,  that  this  subject  is  expr^sly  put 
within  the  enumerated  powers  of  the  legislature,  and  that  therefore  any  extension  of 
the  right  of  suffrage  by  that  body  cannot  be  an  infringement  upon  their  chartered  lights. 
The  incorporating  clause  of  the  charter,  after  naming  certain  individuals,  is  in  the  follow- 
ing language:  '^And  all  such  others  as  now  are  or  hereafter  shall  be  admitted  and  made 
free  of  the  company  and  society  of  our  colony  of  Providence  Plantations,  in  the  Narra- 
gansett  Bay,  in  New  England,  shall  be  from  time  to  time  and  forever  hereafler  a  body 
corporate  and  politic  in  fact  and  name  by  the  name  of  the  Governor  and  Company  of  the 
English  Colony  of  Khode  Island  and  Providence  Plantations,  in  New  England,  in  Amer- 
ica."    (See  Charter,  page  5,  Digest  of  1822.) 

Among  the  enumerated  powers  of  the  legislature  is  the  following:  '^And  to  choose, 
nominate,  and  appoint  such,  and  so  many,  other  persons  as  they  shall  think  tit,  and  shall 
be  willing  to  accept  the  same,  to  be  free  of  the  said  company  and  body  politic,  and  them 
into  the  said  company  to  admit."  No  extension,  therefore,  by  the  l^slature  of  the 
right  of  suffrage  to  classes  of  citizens  who  did  not  possess  that  right  at  the  time  of  the 
adoption  of  the  charter  could  be  an  infringement  upon  that  instrument,  as  it  grants  to 
the  legislature  this  power,  in  express  terms,  to  be  used  as  it  ''shall  think  fit." 

This  closes  the  notice  which  the  undersigned  proposes  to  take  of  the  legislative  in- 
fringements upon  the  charter  mentioned  and  relied  upon  by  the  majority  of  the  com- 
mittee to  show  that  the  legislature  of  Rhode  Island  does  not,  and  has  not  for  a  long 
time,  considered  it  as  fundamental  law  binding  its  action;  but  there  is  one  consideration 
equally  applicable  to  all  these  alleged  legislative  encroachments,  which  ought  not  to  be 
withheld.  It  is  that  the  previous  review,  as  well  as  the  statements  made  by  the  ma- 
jority of  the  committee,  show  that  they  all  took  place  before  the  American  Revolution, 
and  while  the  State  was  a  British  colony.  The  charter,  therefore,  was  then  strictly 
and  legally  binding,  for  it  was  a  grant  by  deed  from  the  sovereign  to  his  subjects,  and 
they  could  take  no  rights  under  the  charter  which  it  did  not  grant,  and  exercise  no 
powers  derived  from  it  in  a  manner  different  from  that  which  it  pointed  out.  The  au- 
thorities and  people  of  the  colony  were  then  one  party  to  the  charter  and  the  sovereign 
was  the  other;  and  holding  their  authority,  as  they  all  did,  by  virtue  of  the  charter, 
any  act  of  those  authorities  which  was  in  violation  of  it  must  have  been  legally  void. 
It  surely  would  not  have  been  perniitted  to  the  colonists,  while  British  subjects/to  say, 
we  have  disobeyed  and  violated  the  charter;  we  have  legislated  above  and  beyond  it; 
we  have  established  a  government  not  at  all  in  conformity  to  its  provisions;  we  have 
introduced  a  mode  of  elections  which  it  does  not  authorize;  we  have  organized  a  legis- 
lature upon  principles  contrary  to  its  requirements,  and  which  does  not  acknowledge 
its  binding  force,  but  sets  up  its  acts  as  paramount  to  your  charter;  therefore  we  do  not 
hold  it  to  be  the  fiiudaniental  law  of  the  colony.  Still  the  mast  material  of  the  legis- 
lative acts  mentioned  and  relied  upon  to  show  that  the  charter  has  not  been  held  to 
control  the  action  of  the  legislative  lx>dy  organized  under  it  were  passed  within  three 
years  atlter  the  date  of  the  charter,  and  more  than  a  century  before  those  to  whom  it 
was  granted  ceased  to  be  the  subjects  of  the  crown  from  which  the  grant  was  mide. 
Can  stronger  evidence  be  required  to  show  that  these  acts  were  never  considered  as  vio- 
lations of  the  spirit  and  meaning  of  the  charter,  either  by  the  sovereign  who  granted 
or  by  the  people  who  accepted  and  adopted  it  as  their  system  of  civil  government?  It 
would  seem  to  the  undersigned  that  this  view  of  the  subject  must  be  conclusive  against 
the  interpretation  given  to  these  acts  by  the  majority  of  the  committee.  He  cannot, 
therefore,  in  any  light  in  which  he  has  been  able  to  view  the  question,  l»elieve  there  is 
evidence  to  authorize  the  assumption  that  this  charter  of  Charles  II  has  not  ever  been, 
and  is  not  now,  (considered  by  the  people  of  Rhode  Island  as  their  constitution  of  gov- 
ernment to  the  full  extent  of  its  provisions  in  thek  true  spirit  and  meaning,  with  the 
single  exception  of  those  portions  of  it  which  were  made  obsolete  by  the  Ameiican  Rev- 
olution. On  the  contrary,  the  evidences  are  clear  and  strong  to  his  mind  to  show  that 
it  has  ever  been  held  to  be  the  fundamental  law  of  that  State  by  its  people,  its  govern- 
ment, and  its  legislature  (the  act  of  January,  1832,  alone  forming  a  material  exception), 
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and  he  refers  to  the  present  basis  of  representation  in  the  popnlar  branch  of  the  l^gis- 
ktare,  and  to  the  present  mode  of  conducting  the  elections  tor  general  officers,  ao  con- 
clusive of  the  question. 

This  brings  the  undersigned  to  his  second  inquirer,  to  wit:  Does  the  charter  fix  and 
prescribe  the  term  of  office  of  the  governor,  heateuant-governor,  and  senators  of  the 
State? 

The  language  of  the  charter  itself  must  settle  this  point.  The  whole  of  the  paragraph 
has  been  quoted  in  the  statement  of  fact3  given  in  the  early  part  of  this  report,  and  a 
reference  to  that  extract  wiJl  show  its  requirement  to  be,  ^' that  yearly,  <m<:e  in  the  year^ 
for  ever  hertafler,  namely,  the  aforesaid  Wednesday  in  May,"  "the  governor,  deputy 
governor,  and  assistants  of  the  said  company,"  ''shall  be"  ^'^ newly  cJwsen  for  the  year 
ensuing.^*  It  is  respectfully  submitted  that  this  language  is  definite  and  clear;  that  the 
term  of  one  year  is  fixed  by  it  as  the  period  of  service,  or  official  term,  of  the  governor, 
lieutenant-governor,  and  senators  of  Rhode  Island,  by  virtue  of  an  election  by  the  people 
to  those  offices,  and  that  it  does  not  admit  of  extension  by  any  fair  construction  of  the 
terms  used  or  the  meailing  conveyed.  Is  there,  then,  anything  iu  the  charter  to  mcxlily 
this  construction  of  this  provision?  The  majority  of  the  committee  seem  to  suppose 
there  is,  as  in  reference  to  this  subject  they  use  the  following  language:  ''It  seems,  on 
the  contrav,  to  have  been  the  intention  of  the  crown  to  perpetuate  the  existence  of  the 
legislative  power  in  the  colony  by  an  express  provision  that  the  authority,  office,  and 
power  of  the  governor,  deputy  governor,  and  assistants  shall  cease  and  determine  when 
their  successors  shall  be  elected  and  engaged,  and  not  at  the  expiration  of  the  term  for 
which  they  were  respectively  chosen."  The  undersigned  Mievcs,  had  the  majority  of 
the  committee  extracted  the  passage  of  the  charter  to  which  they  must  have  referred  for 
the  above  opinion  that  they  would  have  seen  its  want  of  applicabi  lity  to  the  question  they 
were  discussing.  The  passage  is  considered  as  solely  applicable  to  cases  of  removal  from 
these  offices  by  death  or  for  cause,  and  not  to  vacancies  occasioned  iu  any  other  manner. 
As,  however,  the  nugority  of  the  committee  have  .seemed  to  consider  it  as  susceptible  of 
a  dififerent  construction,  the  undersigned  feels  bound  to  give  it  to  the  Hcnate,  that  it 
may  form  its  own  opinion  of  its  extent  and  application.  It  is  iu  the  following  words: 
"And  if  it  shall  happen  that  the  present  governor,  deputy  governor,  and  a&sistants,  by 
these  presents  appointed,  or  any  such  as  shall  hereatter  be  newly  chosen  into  their 
rooms,  or  any  of  them,  or  any  other  the  officers.of  the  said  company  shall  die,  or  be  re- 
moved from  his  or  their  several  offices  or  places  before  the  Siiid  general  day  of  election 
(whom  we  do  hereby  declare,  for  any  misdemeanor  or  defanlt,  to  be  removable  by  the 
governor,  assistants,  and  company,  or  such  greater  part  of  them,  in  any  of  the  said  pub- 
lic conrts  to  be  assembled  as  aforesaid),  that  then,  and  in  every  mch  case,  it  shall  and  may 
be  lawful  to  and  Jbr  the  said  governor,  deputy  governor,  assi.stants,  and  company  afore- 
said, or  such  greater  part  of  them,  so  to  be  assembled  as  is  aforesaid,  in  any  of  their  as- 
semblies, to  proceed  to  a  new  election  of  one  or  more  of  their  company,  in  the  room  or 
place,  rooms  or  places,  of  such  officer  or  officers,  so  dying  or  removed^  according  to  their 
discretions;  and  immediately  upon  and  after  such  election  or  elections  made  of  such 
governor,  deputy  governor,  assistant,  or  assistants,  or  any  other  officer  of  the  said  com- 
pany, in  manner  and  form  aibresaid,  the  authority,  office,  and  power  before  given  to 
the  former  governor,  deputy  governor,  and  other  officer  or  officers  so  removed^  in  whose 
stead  and  place  new  shall  be  chosen,  shall,  as  to  him  and  them,  and  every  of  them  rer 
spectively,  cease  and  determine." 

A  careful  examination  of  this  clause  of  the  charter  will  show  that  it  first  contemplates 
a  vacancy  in  the  office  of  governor,  deputy  governor,  or  an  assistant  by  death,  or,  sec- 
ond, hy  removal  from  office,  which,  "for  any  misdemeanor  or  default,"  it  authorizes; 
and,  in  either  case,  it  empowers  the  legislature  to  make  an  election  to  fill  the  vacancy 
so  occasioned;  and  then  declares  that,  after  such  election  is  made,  "the  authority,  office, 
and  power"  of  the  officer  "removed"  shall  ''cease  and  determine."  This  is  the  whole 
scope  of  the  provision,  and  the  majority  of  the  committee  must,  therefore,  have  been 
mistaken  in  supposin*^  that  it  was  applicable  to  a  case  of  vaciincy  in  any  of  the>5e  offices 
occasioned  by  a  failure  of  the  people  to  elect.  It  applies  solely  to  elections  made  by  the 
legislature;  and  there  is  no  authority  given  by  the  charter  to  the  legivslature  to  fill  a 
vacancy  in  the  office  of  governor,  deputy  governor,  or  an  assistant,  occasioned  in  any 
other  manner  than  by  the  death  of  the  incumbent,  or  his  removal  from  office  for  some 
* '  misdemeanor  or  default. ' ' 

The  undersigned  finds  no  other  provision  in  the  charter  which  can,  to  his  understand- 
ing, be  possibly  supposed  to  have  any  application  to  the  official  terms  of  the  governor, 
lieutenant-governor,  and  senators;  and  as  he  cannot  suppose  the  clause  last  above  quoted 
and  referre<l  to  can  be  understood  as  reaching?  any  cases  other  than  the  two  classes  of 
c-ases  he  has  mentioned,  to  wit,  the  death  of  the  incunil>ent,  and  his  removal  from  office 
for  cause,  he  is  forced  to  the  conclusion  that  the  charter  does  limit  the  term  of  office  of 
the  governor,  lieutenant-governor,  and  senators  to  one  year,  "the  year  ensuing"  the 
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pronunciation  of  their  election  in  the  general  assembly  convened  at  -Newport;  and  that 
there  is  nothing  in  the  other  provisions  of  that  instrument  to  qualify  this  limitation. 

Can,  then,  the  legislature  of  the  State,  consistently  with  the  powers  granted  to  that 
body  by  the  charter,  extend  the  official  terms  of  those  officers  beyond  the  limits  fixed  by 
the  charter? 

This  inquiry  would  seem  to  have  been  already  answered;  for,  if  it  be  admitted  that 
the  charter  is  the  fundamental  law  of  the  State,  and,  as  such,  binding  upon  its  legisla- 
ture, and  that  it  does  fix  the  official  terms  of  the  governor,  lieutenant-governor,  and  sen- 
ators at  one  year,  it  must  follow  that  an  extension  of  those  terms  beyond  the  period 
fixed  by  the  charter  would  be  an  act  of  legislation  above  and  beyond  the  charter  in  a  case 
where  it  makes  express  provision,  and,  therefore,  an  act  of  legislation  not  authorized  hy 
the  charter,  but  in  direct  violation  of  it.  Such  are  the  impressions  fully  entertained  by 
the  undersigned;  but  it  is  his  duty  to  notice  some  of  the  positions  by  which  the  major- 
ity of  the  committee  sustain  themselves  in  an  opposite  conclusion. 

It  will  at  once  be  seen  that  this  discussion  involves  the  constitutionality  and  validity 
of  so  much  of  the  act  of  January,  1832,  as  extends  the  terms  of  office  of  the  governor, 
lieutenant-governor,  and  senators  in  case  of  a  failure  to  elect  by  the  people,  and  there- 
fore has  direct  reference  to  the  alignments  by  which  the  minority  of  the  committee  sus- 
tain that  act. 

The  first  position,  in  order,  taken  by  the  majority  of  the  committee,  which  it  is  pro 
posed  to  notice,  is  laid  down  in  the  following  words:  ^'  Your  committee  hold  it  to  be  an 
undeniable  principle,  applicable  to  all  forms  of  government,  that  there  must  exist  in  the 
supreme  legislative  power  of  the  State  a  capacity  to  preserve  itself  from  annihilation." 

This  is  a  position  to  the  soundness  of  which  the  undersigned  cannot  subscribe  as  ap- 
plicable to  any  of  the  forms  of  government  adopted  by  any  of  the  States  of  this  Union,  or 
by  the  Federal  Government.  He  supposes  Congress  to  be  '*  the  supreme  legislative 
power"  of  this  Grovemment,  but  Congress  has  by  the  Constitution  of  the  United  Stages 
no  cai>acity  to  preserve  itself  from  annihilation.  If  the  people  should  fail  to  elect  mem- 
bers to  the  House  of  Representatives,  or  if  the  legislatures  of  the  States  should  fail  to 
elect  members  to  the  Senate,  there  would  be  no  Congress,  nor  could  Congress  itself  con- 
tinue itself  beyond  the  terms  for  which  its  members  have  been  elected,  or  in  any  other 
way,  by  its  action,  bring  a  new  Congress  into  existence.  Congress,  therefore,  which  is 
the  supreme  legislative  power  of  the  United  States,  has  not  the  capacity  to  preser\'e 
its  continued  existence,  or  to  prevent  its  own  annihilation. 

The  undersigned,  from  the  time  allowed  him  to  prepare  this  report,  has  not  been  able  * 
to  examine  very  extensively  the  constitutions  of  the  several  States,  nor  have  his  former 
researches  made  him  familiar  with  the  minute  provisions  of  those  instruments;  but  from 
the  examinations  he  has  been  enable  to  make  he  entertains  the  opinion  that  no  such 
I>ower  is  conferred  upon  any  one  of  the  legislative  bodies  organized  by  those  instruments 
as  that  of  continuing  itself  in  official  existence,  by  its  own  act,  beyond  the  term  for  which 
its  members  were  elected.  He  believes  that  the  members  of  the  legislatures  of  all  the 
States  are  elective  by  the  freemen  of  the  respective  States,  and  in  the  constitutions  of 
some  no  provision  is  made  for  a  failure  by  the  people  to  elect,  and  no  mode  of  remedying 
such  failure  but  that  of  a  resubmission  to  the  people  has  ever  been  attempted  by  the 
legislatures  of  those  States.  The  constitutions  of  other  States  provide  for  filling  the 
vacancies  which  may  exist  from  failures  to  elect  by  the  choice  of  such  of  the  membei-s 
of  one  or  both  branches  of  the  new  legislature  as  may  have  been  elected,  generally  con- 
fining that  choice  to  a  certain  number  of  the  candidates  voted  for  by  the  people  for  the 
office  to  be  filled.  Other  States,  where  legal  quorums  arc  elected,  suffer  the  vacancies 
occasioned  by  a  failure  to  elect  to  remain  unfilled  until  another  regular  election.  There 
may  be  cases  where  the  constitution  of  a  State  provides  that  the  members  of  the  old  leg- 
islature shall  continue  to  act  until  others  are  elected  and  qualified  to  fill  their  places, 
but  the  undersigned  has  been  able  to  find  no  such  case,  nor  does  he  believe  that  one  ex- 
ists. He  believes  that  the  constitution  of  every  State  fixes  definitely  the  length  of  the 
official  term  of  the  members  of  its  legislature,  and  that  without  a  re-election  by  the 
people,  or  some  other  re-election  or  reappointment  prescribed  by  the  constitution  of  the 
State,  the  official  powers  of  every  member  of  the  State  legislatures  cease  with  the  close 
of  the  term  for  which  he  was  elected,  whether  any  other  person  be  or  be  not  qualified  to 
discharge  the  same  duties. 

Surely,  in  the  first  cla5«  of  the  above  cases,  where  the  State  constitution  makes  no 
provision  for  a  failure  to  elect,  and  a  new  election  is  the  only  remedy  within  the  power 
of  the  legislature,  **  the  capacity  to  preserve  itself  from  annihilation"  does  not  exist  in 
the  legislature,  the  official  terms  of  the  members  of  which  have  expired.  That  capacity 
is  in  the  people  alone,  and  their  election  must  determine  the  continuance  or  not  of  the 
legislative  power. 

In  the  second  class  of  cases,  where  vacancies  occasioned  by  a  failure  to  elect  are  to  be 
filled  by  such  members  of  one  or  both  branches  of  the  new  legislature  as  may  have  been 
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elected,  the  capacity  may  exist  in  each  legislature  to  preserve  itself  but  not  its  succes- 
sion; and  even  this  must  depend  upon  the  success  of  the  people  in  electing  a  portion  of 
the  members;  for  if  there  should  be  a  failure  to  elect  the  whole,  or  if  the  people  should 
hold  no  election,  there  would  be  no  one  authorized  to  fi^U  vacancies,  and  annihilation 
•would  follow.  Such  a  legislature,  therefore,  has  only  sub  modo  the  '  *  capacity  to  preserve 
i -self  from  annihilation,"  and  has  not  at  all  that  capacity  in  the  sense  in  which  the  ma- 
jority of  the  committee  are  understood  to  use  it,  to  preserve  its  succession. 

The  third  class,  where  the  constitution  of  the  State  authorizes  the  members  of  the 
existing  legislature  to  hold  their  offices  and  exercise  their  jK>wers  until  others  are  elected 
or  appointed  and  duly  qualified  to  take  their  places,  if  indeed  such  a  provision  exists  in 
the  constitution  of  any  one  of  the  States,  is  still  not  a  capacity  which  exists  in  the  legis- 
lative power  to  preserve  itself  from  annihilation,  but  a  provision  w^hich  exists  in  the  con- 
stitation  of  the  State  to  preserve  its  legislature  from  annihilation.  The  power  or  capacity 
is  constitutional  and  not  legislative,  and,  therefore,  even  in  this  class  of  cases  does  not 
bear  out  the  nugority  of  the  committee  in  the  i>osition  they  have  laid  down. 

The  undersigned  may  have  misapprehended  the  meaning  which  the  majority  of  the 
committee  intended  to  give  to  the  position  itself,  as  they  may  liave  attached  to  the  terms 
**  supreme  legislative  power  of  the  State"  ideas  which,  as  used,  they  have  not  conveyed 
to  his  mind.  He  has  considered  them  as  used  in  reference  to  the  legislative  bodies  of 
the  United  States,  and  to  legislative  bodies  acting  in  subjection  to  fundamental  law  para- 
mount to  the  powers  of  the  legislative  authority — indeed,  from  which  the  legislature  de- 
rives its  authority.  If  the  i>osition  has  not  been  taken  in  this  sense,  then  the  undersigned 
must  admit  that  his  replies  to  it  maybe  a  departure  from  the  intention  of  the  proposition ; 
but  he  must  at  the  same  time  say  that  he  thinks,  in  any  other  sense,  the  proposition  is 
a  departure  from  the  argument  it  is  used  to  support. 

The  next  position  assumed  by  the  majority  of  the  committee  to  sustain  this  act  of 
January,  1832,  is  that  neither  in  the  charter  nor  in  the  bill  of  rights,  "nor  in  any  other 
act  or  instrument  now  in  force,  is  there  to  be  found  any  prohibition  of  the  power  to  con- 
tinue over  an  existing  legislature  until  their  successors  shall  be  duly  chosen  and  engaged. ' ' 
The  reaaoning  to  support  this  position  is  that  the  constitutions  of  the  several  States  are 
in  the  broadest  sense  popular,  and  that  the  legislative  power  granted  by  them  embraces 
every  object  not  expressly  prohibited  by  some  provision  in  the  instrument  itself,  or  by  a 
bill  of  rights.  In  reference  to  powers  legislative  in  their  nature  and  character,  and  not 
enumerated  or  particularly  granted,  this  reasoning  and  the  deduction  from  it  may  be 
generally  sound  as  applicable  to  the  State  constitutions.  It  is  respectfully  submitted, 
however,  that  the  establishment  and  organization  of  the  legislative  bodies,  and  as  a  neces- 
sary part  of  that  establishment  and  organization  the  limitation  of  the  terms  of  the  mem- 
bers is,  under  our  system,  a  constitutional  and  not  a  legislative  power,  and  therefore,  not 
coming  within  the  scope  of  the  reasoning  of  the  committee,  cannot  be  controlled  by  the 
conclusion  drawn  from  that  reasoning.  But  in  the  present  case  this  point  is  not  left  to 
reasoning  and  inference.  We  have  already  seen  that  the  terms  of  the  members  of  the 
senate  of  Rhode  Island  are  specifically  fixed  by  the  charter  to  one  year.  The  constitu- 
tion has  provided  for  the  case  in  terms,  and  its  grant  is  positive,  definite,  and  clear.  It 
surely  then  will  not  be  contended  that  this  term  may  be  extended  without  a  violation 
of  the  grant,  because  the  granting  clause  does  not  contain  a  prohibition  against  its  viola- 
tion. It  is  a  settled  rule  of  construction  that  an  affirmative  and  positive  grant,  clear 
and  intelligible  in  its  terms,  is  itself  a  negative  of  what  is  not  granted.  The  Constitu- 
tion of  the  United  States  fixes  the  term  of  a  Senator  at  six  years;  and  it  surely  would 
have  been  considered  surplusage  in  that  instrument  to  have  added  that  the  term  of  a 
Senator  should  be  no  more  than  six  years;  nor  will  it  be  supposed  that  Congress  can  pro- 
long that  term  because  that  negative  is  not  affixed  to  the  grant.  This  position,  there- 
fore, cannot  sustain  the  action  of  the  legislature  of  Rhode  Island  in  attempting  by  a 
legislative  act  to  prolong  the  term  of  the  senators  of  that  State  beyond  the  period  limited 
and  prescribed  by  the  fundamental  law  of  the  State. 

The  nugority  of  the  committee  further  contend  that  the  people  of  the  State  of  Rhode 
laland  sanctioned  the  act  of  January,  1832,  by  holding  elections  pursuant  to  its  provis- 
ions. The  undersigned  believes  that  in  using  this  argument  the  majority  of  the  com- 
mittee have  not  taken  the  proper  distinction  )>etween  the  difierent  provisions  of  that  act. 
It  has  not  been  contended,  to  the  knowledge  of  the  undersigned,  that  those  parts  of  the 
act  which  directed  new  elections  in  cases  of  failure  to  elect  at  the  annual  elections  were 
onconstitutional  or  invalid.  On  the  contrary,  he  understands  that  those  provisions  of 
the  law  are  insisted  upon  as  valid  and  binding,  and  that  it  is  complained  that  the  house 
of  representatives  did  not  carry  them  into  efiect  according  to  their  plain  intent  and  mean- 
ing. It  will  be  found  to  have  been  made  a  distinct  point  by  Mr.  Potter  in  his  argu- 
mMit  that  even  supposing  all  parts  of  the  law  of  January,  1832,  were  constitutional  and 
valid,  the  election  of  Mr.  Robbins  to  the  Senate  was  improperly  made,  because  if  that 
law  had  been  properly  carried  iuto  effect  there  would  have  been  two  or  three  sessions  of 
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the  legislatore  of  the  State  between  JaDuary,  1833,  when  that  election  was  made,  and  the 
3d  of  March,  1833,  when  his  former  term  expired;  while  the  law  of  the  State  regulating 
the  election  of  United  States  Senators  requires  that  election  to  be  made  ' '  at  the  session 
of  the  general  assembly  next  preceding  the  expiration  of  the  term  of  service  of  the  Sen- 
ator for  the  time  being,  and  not  before." 

His  reasoning  upon  the  subject  is  that  it  was  the  intention  of  that  law  that  electioDS 
should  be  held  as  frequently  as  that  could  be  done,  the  returns  made,  and  the  results 
ascertained,  until  a  choice  of  gOTemor,  lieutenant-governor  and  senators  should  be  ef- 
fected; that  the  law  fixed  the  period  of  thirty  days  as  the  longest  notice  which  should 
be  given  of  a  special  election  to  be  held  under  it;  that  several  of  those  elections  were 
held  upon  a  much.shorter  notice,  and  proved  that  elections  might  be  held  once  in  thirty 
days  without  difficulty;  that  these  elections  were  continued  at  intervals  differing  not 
very  widely  from  this  until  the  October  session  of  the  legislature  in  1832;  that  alter  that 
period  but  one  election  was  held  under  the  law;  that  at  the  session  in  January,  1633, 
the  legislature,  instead  of  adjourning  to  such  a  day  as  ;would  give  time  for  another  trial 
to  elect  a  senate,  and  so  continuing  to  do  from  time  to  time  until  the  law  made  it  im- 
perative upon  them  to  elect  a  Senator,  at  any  time  before  or  even  on  the  3d  day  of  March, 
1833,  then  proceeded  to  make  that  election,  the  house  of  representatives  having  first  re- 
solved that  they  would  order  no  more  elections  under  the  law;  that  by  this  proceeding 
the  persons  acting  as  the  governor,  lieutenant-governor,  and  senate,  under  the  law  of 
January,  1832,  who  were  elected  in  April,  1831,  without  any  reference  to  the  election  of 
a  Senator,  were  made  actors  in  that  election,  and  actnaUy  gave  their  votes  for  Mr.  Rob- 
bins,  by  which  votes  he  was  elected,  when,  if  new  elections  had  been  ordered,  as  they 
should  have  been,  other  sessions  of  the  legislature  would  have  intervened  between  Jan- 
uary and  March,  and  the  people  would  have  had  an  opportunity  to  elect  a  governor,  lieu- 
tenant-governor, and  senate,  with  a  view  to  the  election  of  a  Senator;  that  the  fact  that  an 
election  was  effected  at  the  first  trial  after  November,  1832,  proves  very  clearly  that  had 
elections  been  ordered  some  choice  would  have  been  effected  befbro  March,  1833,  and 
before  the  expinition  of  the  then  term  of  Mr.  Robbins;  while  the  total  change  produced 
by  the  election  in  the  governor,  lieutenant-governor,  and  senate  proves  conclusively  that 
the  public  will  was  ^ot  represented  by  the  former  incumbents  of  those  offices. 

These  suggestions  are  given  here  in  as  condensed  a  form  as  possible,  that  the  Senate 
may  allow  them  such  weight  in  the  decision  of  this  important  controversy  as  this  body 
may  think  they  deserve.  They  must  in  any  event  satisfy  the  Senate  that  these  elections, 
held  in  obedience  to  the  law  of  January,  1832,  furnish  no  evidence  of  the  acquiescence 
of  the  people  of  that  State  in  any  of  the  provisions  of  that  law  other  than  those  appli- 
cable to  the  special  elections,  the  validity  of  which  provisions  have  not  been  and  are 
not  now  disputed.  Indeed,  from  the  fact  that  that  law  charged  the  house  of  representa- 
tives alone  with  the  execution  of  this  portion  of  it,  an  argument  has  been  drawn  that  it 
was  not  the  intention  of  the  legislature  which  passed  the  act  that  any  business  of  an 
official  or  legislative  character  should  be  performed  by  the  senate  after  the  expiration  of 
their  constitutional  terms,  and  that  the  provisions  in  the  law  for  the  official  continuance 
of  the  governor,  lieutenant-governor,  and  senators  was  designed  as  a  mere  formal  con- 
tinuance of  the  legislative  bcniy  until  an  election  by  the  people  should  be  effected.  The 
terms  of  the  act,  however,  as  will  be  seen  by  a  reference  to  it,  go  very  strongly  to  con- 
tradict this  construction  of  it. 

Another  position  taken  by  the  majority  of  the  committee  to  sustain  the  validity  of  the 
act  of  January,  1832,  is  based  upon  the  action  of  the  supreme  judicial  court  of  the  State 
of  Rhode  Island.  The  paper  annexed,  marked  O,  contains  the  evidence  of  the  proceed- 
ings referred  to.  The  facts  seem  to  be  that  a  person  by  the  name  of  Miner  was  indicted 
in  September,  1832,  for  murder;  that  he  was  tried  in  March,  1833,  before  this  court,  con- 
victed, and  sentenced  to  be  hung  in  July,  1833.  He  presented  to  the  court  an  applica- 
tion for  a  habeas  corpus,  upon  the  ground  that  the  judges  had  not  been  appoint^  by  a 
competent  legislature,  and  were  not,  therefore,  empowered  to  try  and  sentence  him.  The 
court  refused  the  application,  but  the  grounds  of  the  decision  are  not  stated.  It  is  con- 
tended that  this  decision  was  a  pronunciation  of  the  judgment  of  that  court  in  favor  of 
the  validity  of  the  law  of  January,  1832.  Mr.  Potter  makes  two  answers  to  this  point 
The  first  is  that  the  statute  of  the  State  expressly  denies  to  this  court  the  authority  to 
grant  a  habeas  corpus  on  the  application  of  persons  ''committed  for  a  capital  crime," 
"or  persons  convict"  (see  the  Revised  Laws  of  Rhode  Island  of  1822,  page  181).  To 
this  it  is  replied,  as  it  would  seem  to  the  undersigned,  with  much  force,  that  notwith- 
standing the  prohibition  of  the  statute  it  would  be  competent  for  the  court  to  examine 
such  an  application  where  the  allegation  was  that  the  whole  proceedings  had  been  coram 
nonjudicfj  and,  if  such  Rhould,  in  their  judgments,  be  the  fact,  that  the  case  would  not 
come  within  the  prohibition  of  the  statute  and  the  writ  might  be  granted.  The  second 
answer  is  that  the  judges  of  this  court  were  the  same  persons  from  the  first  Wednesdi^ 
in  May,  1831,  until  the  first  Wednesday  in  May,  1633;  that  it  is  admitted  on  ftU  handft 
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that  their  appointments  and  terms  of  service  were  within  the  power  of  the  legislatnre, 
though  the  practice  has  been  to  make  the  appointments  annually;  that  these  judges 
were  properly  appointed  and  commissioned  in  1831;  that  a  resolution  having  the  force 
of  a  law  is  always  passed  by  every  legislature  of  Rhode  Island  declaring  that  all  officers 
in  whose  places  no  others  have  been  appointed  by  the  legislature  or  who  have  not  been 
themselves  reappointed  shall  continue  to  hold  their  respective  offices  until  others  shall 
lie  Italy  appointed  and  qualified  to  take  their  places;  that  a  similar  resolution  was  passed 
hy  the  legislature  in  office  from  May,  1831,  to  May,  1832;  that  these  judges  did  hold 
their  offices  and  continue  to  discharge  their  duties  as  judges  by  virtue  of  their  appoint- 
meqtin  1831,  and  of  the  resolution  above  described  until  August,  1832,  although  their 
year  expired  in  the  month  of  May,  1832;  that  the  body  acting  as  the  legislature  in 
August,  1832,  but  whose  right  so  to  act  is  now  disputed,  did  in  that  month  assume  to 
reappoint  these  judges,  but  it  i^  said  that  if  it  shall  be  determined  that  this  1x)dy  was 
not  the  legislature  of  the  State  authorized  to  perlbrm  the  constitutional  duties  of  the 
legislature  ot  the  State,  then  their  assuming  to  reappoint  these  judges  would  neither  add 
to  Doi  take  from  the  powers  they  possessed  before  that  act  was  perf ot  med ;  that  they 
were  continuing  in  office  at  the  time  by  virtue  of  the  resolution  before  mentioned;  that 
tbey  wonld  so  continue  until  removed  from  office  or  reappointed  by  a  constitutional 
legislatare;  and  that  therefore  their  decision  in  the  case  referred  to  does  not  necessarily 
cany  with  it  the  decision  of  that  court  in  favor  of  the  validity  of  the  act  of  January,  1832, 
becatise  if  they  had  decided  expressly  that  that  law  was  invalid  and  their  purported  re- 
appointment in  August,  1832,  void,  they  would  still  have  been  compelled  to  deoide  that 
they  weie  in  office  by  virtue  of  the  resolution  of  tho  previous  competent  legislature  as 
well  after  as  before  August,  and,  being  so  in  office,  were  a  competent  court  to  try  and  sen- 
tence the  criminal  in  question.     TlSs  reasoning  seems  to  the  undersigned  to  ibllow 
neoesBsrily  from  the  facts,  and  to  render  wholly  inconclusive  this  action  of  the  court  as 
adedfdon  in  fkvox  of  the  validity  of  the  law  under  consideration. 

The  legislature  which  declared  void  the  election  of  Mr.  Robbins  and  elected  Mr.  Pot- 
ter, io  the  preamble  to  the  act  making  that  declaration  denominate  the  body  which 
Dade  the  election  of  Mr.  Robbins  '*the  general  assembly,"  and  assign  as  the  ground 
Qpon  which  they  declare  void  their  proceedings  in  that  particular  the  non-compliance 
with  the  act  of  January,  1832.  The  majority  of  the  committee  consider  this  an  admis- 
sioD  sustaining  the  validity  of  that  act.  This  same  legislature  also,  at  their  first  session, . 
repealed  the  act  of  January,  1832,  without  expressing  any  opinion  in  the  repealing  act 
tbt  the  act  to  be  repealed  was  not  valid.  This  the  majority  of  the  committee  also  con- 
sider an  admission  to  the  same  effect.  How  far  admissions  by  this  subsequent  legisla- 
ture, if  made,  would  render  valid  an  unconstitutional  law  passed  by  a  preceding  legis- 
lature, or  how  far  such  admissions  are  to  be  considered  evidence  of  the  constitutionality 
of  such  a  law,  when  that  is  the  point  in  issue,  are  questions  which  the  undersigned 
laves  to  the  determination  of  the  Senate.  These  admissions,  however,  appear  to  him 
to  have  been  made,  so  far  as  they  can  be  considered  admissions  at  all,  under  circum- 
stances which  should  be  considered.  The  legislature  of  Rhode  Island,  at  its  October 
soaion,  in  the  year  1833,  pass  an  act  in  which  they  declare  the  election  of  Mr.  Rob- 
bins to  the  Senate  ''to  be  null  and  void,  and  of  no  effect, ''  and  that  the  office  of  Sen- 
ator is  vacant;  not  that  the  office  is  thereby  vacated,  but  that  it  is  ''vacant.*'  To 
that  act  they  affix  a  preamble,  in  which  they  term  the  body  of  men  which  made 
the  election  that  they  are  about  to  declare  void  ''the  general  assembly,*^  and  accuse 
them  of  a  non-compliance  with  the  law  by  virtue  of  which  they  held  their  offices;  and 
^  preamble  is  followed  by  the  law  which  declares  null  and  void  the  act  referred 
to*  Now,  it  would  not  do  to  assume  that  anything  contained  in  this  preamble 
^  designed  as  an  admission  of  the  validity  of  tlie  election  of  Mr.  Robbins,  because 
it  waB  the  sole  object  of  it,  and  of  the  law  to  which  it  is  the  preamble,  to  declare  that 
election  void;  and  it  will  not  be  contended  that  the  preamble  to  any  legislative  act  is 
to  be  so  construed  as  to  contradict,  defeat,  and  overrule  the  act  itself,  which  is  the  only 
part  of  the  proceeding  having  validity.  This  legislature,  then,  did  not  intend  to  admit 
that  Mr,  Robbins  had  been  validly  elected  to  the  Senate  of  the  United  States,  but  to  deny 
^t  fict,  and  to  declare  not  voidable  but  void  the  proceeding  by  which  he  purported  to 
have  been  so  elected;  and  the  preamble  to  the  act  must  be  so  understood  and  construed 
*8  to  be  consiBtent  with  this  intention.  Two  grounds  were  assumed  upon  which  that 
^^on  was  void:  1st.  That  the  law  of  January,  1832,  so  far  as  it  purported  to  continue 
the  terms  of  office  of  the  governor,  lieutenant-governor,  and  senators,  wf»  in  dircK^  vioUi- 
^  of  the  constitution  of  the  State,  and  therefore  void,  and  that  the  persons  assuming 
to  act  as  a  governor  and  senate  in  the  election  of  Mr.  Robbins  were  not  constitutionally 
*  governor  and  senate,  and  were  not  authorized  so  to  act.  2d.  That  the  governor  and 
JWttte  for  the  time  being  held  their  offices,  not  by  virtue  of  an  election  by  the  people, 
"Ot  by  virtue  of  the  act  of  January,  1832,  and  that  a  failure  to  comply  strictly  with  the 
pnniaions  of  that  act  had  put  an  end  to  the  powers  they  derived  from  it,  and  therefore 
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that  they  liad  no  power  to  act  in  the  election  of  a  Senator.  The  sdhfleqneBt  legislatiife  a^h 
t>ear  from  this  preamble  to  their  act  to  have  assumed  the  latter  ground  as  the  foundation 
of  their  action,  and  anything  in  the  shape  of  an  admission  in  the  preainble  would  seem 
to  be  properly  referable  to  the  views  th^  entertained,  ahd  upon  ^hich  they  were  acting^ 
and  not  to  connect  itself  with  a  view  of  thfe  subject  which  does  not  appear  from  their  pro^ 
ceedings  to  have  influenced  their  action.  If,  therefore,  the  ground  assumed  by  this  legiB- 
lature  should  be  held  to  be  untenable^  ahd  the  ground  first  abote  hientioned,  to  Irit,  thai 
the  act  of  January,  1832,  so  far  as  it  purports  to  exteiid  the  official  terms  of  the  gov- 
ernor, lieutenant-governor,  and  senators,  is  in  direct  Violation  Of  the  constitution  of  the 
StatC)  and  therefore  void,  be  well  taken,  the  undersigned  is  unable  to  discover  that  any- 
thing in  the  admissions  supposed  to  be  contained  in  this  preamble  can  Weaken  or  over- 
turn it.  In  reference  to  the  admission  supposed  to  be  drawn  from  the  silence  of  the  act 
repealing  the  act  of  January,  1632,  the  undersigned  will  simply  remark  that  thifi  was  an 
act  to  repeal  a  law  parts  of  which  were  held  to  be  unconstitutional  and  void,  and  other 
ports  of  which  were  admitted  on  all  hands  to  be  valid  and  binding  as  law;  and  under 
these  circumstances  he  cannot  consider  the  absence  of  a  declaration  pointing  out  those 
parts  which  were  held  to  be  unconstitutional,  inasmuch  as  it  was  the  olrject  of  the  legis- 
lature to  repeal  the  whole  act,  as  going  very  far  to  sanction  the  whole  act. 

The  majority  of  the  committee  mention  the  action  of  the  legislature  of  Rhode  Island 
in  relation  to  the  election  of  members  of  Congress  and  the  introduction  of  the  plundity 
instead  of  the  majority  of  votes  to  elect  in  the  choice  of  those  officers  as  going  to  show  the 
extent  to  which  the  legislature  have  gone  in  regulating  elections,  contrary  to  the  long- 
established  customs  of  the  State.  Two  remarks  may  be  made  in  relation  to  this  align- 
ment. The  first  is,  that  the  charter  could  not  necessarily  have  contained  any  provision  in 
relation  to  the  election  of  these  officers,  inasmuch  as  it  was  granted  for  the  government 
of  a  British  colony,  and  not  of  the  State  of  Rhode  Island  as  a  member  of  the  confed- 
eracy of  States  composing  this  Government,  and  was  granted  more  than  a  century  before 
such  a  thing  as  a  Congress  of  the  United  States  of  America  was  known  or  had  exist- 
ence; whence,  from  necessity,  the  legislaturo  must  have/ull  power  over  that  whole  sub- 
ject. The  second  is,  that  the  &ct  that  the  legislature  of  Rhode  Island  extended ,  by  law,  the 
plurality  mode  of  election  to  the  choice  of  members  of  Congress  where  the  charter  does 
not  interfere,  and  did  not  extend  ittotheelectionof  officers  of  the  State  government  where 
the  charter  prescribes  the  minority  principle,  aflbrds  at  least  as  strong  an  inference  in 
favor  of  their  sense  of  the  binding  and  paramount  influence  of  the  charter,  where  it  does 
direct,  as  of  any  disposition  to  treat  it  lightly  by  disregarding  the  mere  analogy  when 
acting  upon  a  case  not  known  to  the  charter. 

So  much  for  the  arguments  which  have  been  adduced  by  the  minority  of  the  committee 
to  sustain  the  validity  of  the  act  of  January,  1832. 

In  corroboration  of  the  point  now  under  discussion,  however,  to  wit,  that  the  terms  of 
the  governor  and  senate  can  be  continued  beyond  the  year,  the  majority  of  the  committee 
assume  that  these  officers  always  have  held  over  until  the  election  was  completed  and 
their  successors  qualified.  A  perfect  understanding  of  the  tacts,  it  is  believed,  will  make 
this  point  plain.  From  the  statments  of  the  parties  annexed,  and  before  referred  to,  it 
is  to  be  seen  that  the  practice  of  the  legislature  of  Rhode  Island  has  ever  been  to  adjourn 
to  meet  on  the  day  previous  to  that  fixed  in  the  charter  for  the  annual  election,  and  that 
pursuant  to  such  ai^oumment,  a  quorum  of  both  houses  assemble  on  that  day  always  at 
Newport,  the  place  named  in  the  charter  for  holding  the  annual  elections.  It  is  undoubt- 
edly true,  as  the  minority  of  the  committee  remark,  that  when  the  people  all  assembled 
and  voted  at  that  place  they  might  remain  together  until  an  election  was  efiected,  and  that 
the  governor  and  senate  of  the  former  year  might  remain  until  that  result  was  ascertained, 
but  there  is  not  found 'any  provision  in  the  charter  making  them  at  that  time  presiding 
officers  of  the  election  or  imposing  upon  them  any  other  official  duties  after  the  opening 
of  the  election.  The  new  house  of  representatives  always  assembled  on  the  day  fixed  for 
the  election,  and  took  the  oaths'of  office  on  that  day.  They  always  acted  as  the  canvaasers 
of  the  votes,  and  the  result  of  the  election  was  declared  by  that  body.  Since  the  system  of 
voting  by  proxy,  as  before  described,  has  been  adopted,  the  proxies  have  always  been  returned 
to  Newport  and  canvassed  by  the  new  house  of  representatives,  as  the  votes  given  by  the 
people  there  assembled  formerly  were.  They  declare  the  result  as  they  formerly  did,  and 
the  election  is  closed.  If  a  governor,  lieutenant-governor,  and  senate  are  found  to  be 
elected,  the  persons  elected  are  sworn,  and  the  legislature  is  organized;  and  as  an  elec- 
tion of  a  governor,  lieutenant-govenor,  and  a  quroum  of  the  senate  has  never  failed  to  be 
made  until  the  first  Wednesday  in  May,  18^^,  the  history  of  the  government  of  the  colony 
and  State  furnishes  no  precedent  for  such  a  case  as  that  under  consideration,  where  the 
former  governor,  lieutenant-governor,  and  senators,  or  any  of  those  officers,  have  held  over 
and  attempted  to  perform  official  acts  because  successors  were  not  elected.  That  history 
does,  however,  present  several  instances  where,  the  whole  niimber  of  senators  have  not  been 
elected  and  no  attempt  has  been  made  to  fill  the  vacancies  by  a  new  eiecti<m,  or  in  tmy  other 
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mahner,  nor  have  the  fonner  iDcambents  of  the  vacant  seats  evet  claimed  to  hold  over 
the  terms  for  which  they  were  elected,  hut  the  vacancies  have  in  all  snch  cases  heen  suf- 
fered to  remain  for  the  year.  It  shonld  he  further  remarked  that  no  evidence  is  found 
to  show  that  any  election  has  occupied  more  than  the  day  fixed  in  the  charter,  so  that  any 
presumption  of  a  holding  over  of  these  officers  in  consequence  of  a  failure  to  elect  on  that 
day  is  unsupported  by  evidence. 

From  these  facts  it  would  seem  to  the  undersigned  to  follow  necessarily  that  the  old 
governor  and  senate  are  hrought  together  by  the  adjournment  of  the  legislature  to  the 
day  previous  to  the  election;  that  subsequent  to  that  day,  unless  re-elected,  they  have 
never  had  any  official  duty  to  perform,  and  have  never  pertormed  any;  that  the  right  to 
hold  over,  in  case  of  a  failure  to  elect,  had  not  been  admitted  in  the  practice  of  the  gov- 
ernment under  the  charter,  because  repeated  instances  have  happened  where  failures  to 
fill  places  in  the  senate  have  occurred  and  the  incumbents  have  not  continued  to  occupy 
them,  but  they  have  remained  vacant  for  the  whole  year;  that  the  holding  over  referred 
to  by  the  majority  of  the  committee  has  relation  only  to  the  day  of  election,  and  then 
these  officers,  unless  re-elected,  have  no  official  duties  to  perform;  and  that,  therefore, 
the  holding  over  of  the  governor,  lieutenant-governor,  and  senators  of  that  State  from 
the  first  Wednesday  in  May,  1832,  to  the  first  Wednesday  in  May,  1833,  in  consequence 
of  a  failure  of  the  people  to  elect,  was  not  sanctioned  by  any  former  practice  of  the 
government  under  the  charter,  and  must  be  held  to  have  been  done  by  virtue  of  and  in 
obedience  to  the  act  of  January,  1832,  and  not  by  virtue  of  any  provision  in  the  charter 
or  in  conformity  with  any  former  precedent. 

The  opinion  of  the  undersigned  as  to  the  validity  of  snch  of  the  provisions  of  that  law 
as  assumed  to  extend  the  official  terms  of  these  officers  has  been  given  in  his  remarks 
under  the  two  first  heads  of  this  report,  where  it  will  be  seen  that  he  has~come  to*the 
oondusion  that  the  charter  is  to  be  regarded  as  to  this  question  as  the  fundamental  law 
of  the  Stat«,  binding  upon  its  legislature,  and  that  it  does  limit  specifically  their  offi- 
cial terms  to  one  year. 

As  it  has  been  intimated  in  some  one  of  the  statements  of  fact  that  the  duty  of  swear- 
ing the  new  governor,  lieutenant-governor,  and  senators  devolved  upon  the  old  officers 
as  an  official  act  to  he  performed  by  them  after  the  election  had  been  efiected,  it  may  be 
proper  to  refer  here  to  the  paper  annexed,  marked  P,  to  show  that,  for  a  long  term  of 
years  at  least,  this  duty  has  been  performed  by  the  secretary  of  state,  and  not  by  them. 

This  brings  the  undersigned  to  his  fourth  inquiry,  which  is:  Can  the  Senate  of  the 
United  States,  when  these  questions  are  presented  to  it  by  the  action  of  the  legislature 
of  the  State  of  Rhode  Island,  in  the  purported  election  of  a  member  for  this  b(^y,  look 
into  and  pronounce  its  opinion  upon  them  by  way  of  inquiry  into  the  right  of  a  sitting 
member  to  the  seat  he  occupies? 

Two  bodies  of  men,  calling  themselves  the  senate  and  house  of  representatives  of  the 
State  of  Rhode  Island,  and  together  acting  as  the  legislature  of  that  State  from  the  first 
Wednesday  in  May,  1832,  to  the  first  Wednesday  in  May,  1833,  did,  in  January,  1833, 
assume  to  elect  Asher  Robbins  to  the  Senate  of  the  United  States  for  the  term  of  six 
years  from  and  after  the  3d  day  of  March  then  next,  to  fill  a  vacancy  to  be  produced 
by  the  expiration  of  his  then  term  of  office  on  the  last-mentioned  day.  Mr.  Robbins 
received  a  majority  of  the  votes  given  by  these  two  bodies  of  men  for  the  office,  and  the 
election  was  conducted  according  to  the  forms  pursued  by  the  legislature  of  Rhode  Isl-' 
imd  in  the  election  of  Senators.  The  result  of  the  election  was  pronounced  in  the  usual 
manner,  and  the  person  acting  as  governor  of  the  State  at  the  time  issued  to  Mr.  Robbins 
a  oommiasion  in  the  usual  form,  and  authenticated  in  the  usual  manner,  for  the  office. 
This  commission  was  presented  to  and  read  in  the  Senate  of  the  United  States  on  the 
4th  day  of  February,  1833,  and  placed  upon  the  files  of  that  body. 

This  election  of  Mr.  Robbins  was  protested  against  by  several  members  of  the  house 
of  representatives  of  that  State  soon  after  it  was  made  (see  protest  annexed,  marked  Q), 
and  has  ever  since  been  alleged  to  have  been  void,  on  the  ground  that  the  persons  acting 
as  the  goVemor,  lieutenant-governor,  and  senators  of  the  State  at  the  time  of  the  election, 
and  aiding  in  making  it,  were  not  constitutionally  the  governor,  lieutenant-governor, 
and  senators  of  the  State,  nor  authorized  to  perform  that  act,  and,  of  consequence,  that 
the  person  acting  as  the  governor  of  the  State,  and  as  snch  signing  Mr.  Robbins's  com- 
mission, was  not  constitutionally  the  governor  of  the  State,  nor  authorized  to  perform  that 
act.  In  the  month  of  October,  1833,  two  other  bodies  of  men,  admitted  to  be  the  sen- 
ate and  house  of  representatives  of  the  State  of  Rhode  Island,  were  assembled  and  con- 
stituted the  legislature  of  that  State,  and  while  so  assembled  this  legislature  passed  the 
law  to  be  found  annexed  to  the  report  of  the  majority  of  the  committee,  and  marked  A, 
declaring  the  election  of  Mr.  Robbins  ''null  and  void,  and  of  noeflect,"  and  the  office  to 
be* 'vacant."  This  same  legislatare  then  proceeded  to  electa  Senator  to  fill  the  va- 
cancy which  they  alleged  existed  by  the  expiration  of  Mr.  Robbins's  former  term  in 
March  previous,  and,  upon  counting  the  votes  given,  Elisha  R.  Potter  was  found  to  have 
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received  a  niajoritv  of  the  whole,  and  was  declared  to  have  been  duly  elected.  TKe  elec- 
tion was  condacted  in  the  usual  manner,  and  the  person  admitted  to  be  the  governor  of 
the  State  issued  to  Mr.  Potter  a  commission  for  the  office  in  the  UHual  form,  and  with 
the  proper  authentications.  This  commission  was  presented  to  the  Senate  of  the  United 
States  and  read  in  that  body  on  the  first  day  of  its  present  session,  and  at  the  same  time 
Mr.  Kobbins  and  Mr.  Potter  both  presented  thcmseves  at  the  bar,  and  each  oficred  to  take 
the  oath  of  office  as  a  »^enator  tti'the  United  States  Irom  the  State  of  Khode  island. 

This  i.H  believed  to  be  a  sufficient  summary  of  the  facts  to  present  this  point  intelligi- 
bly to  the  Senate.  '  It  will  be  seen  Irom  them  that  the  question  is  raised  upon  theaction 
of  a  body  admitted  on  all  hands  to  have  been  a  constitutionally  organized  legislature  of 
the  State  ot  Khcde  Islund,  declaring  '*  null  and  void,  and  of  noefi'ect,"  an  important  act 
of  a  preceding  body  ilainiing  to  Vc  the  logislatuie  of  tliat  State,  but  the  oiganizaiion  of 
which  was  peculiar,  and  the  constitutionality  and  legality  of  whose  acts  are  qnestioned. 

The  Senate,  by  the  Coustitntiun,  is  made  "the  judge  of  the  dediomt,  returns,  and 
qualifications  if  its  own  mc mbcrs, " and  (uu  it,  under  this  power,  look  into  these  facts 
to  determine  ^^hith  of  the  pii'Eous  elaimii^g  the  beat  as  a  Sinator  Irom  Khode  I&land  is 
entithd  to  reprcsint  that  State  in  this  Iw.dy? 

No  question  appcaisto  thcuudciJ-ipicd  to  be  raised  as  to  the  "returns"  or  **qualificar 
tions"  of  cither  ol  the  claimants,  and  he  thereJore  considers  that  the  question  of  "elec- 
tion" is  the  only  one  presented  Jor  decision.  This  questicn  the  Senate  has  the  powerto 
determine,  bcc;*use  it  is  made  "the  judge  of  the  eUctions"  of  its  own  memljers.  The 
facts  in  this  ease  ^how  thiit  the  legislature  of  the  State  of  Phode  Island  dc  clare,  in  the 
solemn  loim  of  a  law  of  the  State,  that  Mr.  Pobbins  has  not  been  elected  tothc  Senate; 
that  the  proceedings  Irom  which  his  eommibson  prcKceded  were  *'  null  and  void,  and  of 
no  effect,"  becikiu-e  the  body  taking  them  were  not  authorized  to  electa  Senator;  and 
that  the  place  was  "vacant"  at  the  time  when  this  declaration  was  made.  Still,  not- 
withstanding this  solemn  declaration  by  a  body  conceded  to  be  the  legislature  of  the 
State,  Mr.  Pobbins  produces  to  the  Senate,  and  theie  is  referred  to  the  committee,  a 
ecmmii'sion  in  due  loim,  according  to  the  laws  and  the  practice  of  the  government  of 
Phodc  Inland,  to  f'how  that  Mr.  Pobbins  had  been  duly  elected  a  Senator  to  represent 
that  Stale  in  the  Senate  of  the  United  States.  Will  the  Senate  look  behind  this  com- 
mission to  determine  whet  her  or  not  it  wa.s  properly  granted  ?  The  undersigned  l)el  icves 
that  it  is  not  only  the  right  but  the  duty  of  the  Senate  to  do  so.  The  commission  is 
only  the  evidence  of  the  election  of  a  Senator,  and  if  the  Senate  were  to  limit  its  in- 
quiries to  the  proper  lorm  and  authentication  of  the  commis.'^ion  it  would  only  make 
itj-elf  the  judge  of  the  evidence  of  an  elcetion,  not  the  judge  of  the  election  itself.  The 
undersigned  supposes  that  the  evidence  of  an  election  to  an  office  is,  in  all  cases,  prima 
/ocj>  only,  and  is  susceptible  of  being  controverted  and  contradicted  before  a  tribunal 
competent  to  judge  of  the  election;  he  therefore  supposes  that  the  regula .ity  of  the  *vi' 
dime  of  an  election  may  be  one  thing  and  that  the  tlcctionma.y  be  a  very  diflerent  thing; 
and  heconcludes  that,  as  the  Senate  isconstitutednotthcjudge  of  the  evidence  of  the  elec- 
tions of  its  members  only,  but  "  the  judge  of  the  elections"  of  its  members,  it  may  an'd, 
in  all  cases  of  a  contested  election  where  the  contest  does  not  arise  as  to  the  regularity 
of  the  evidence  simply,  should  look  behind  the  evidence  and  into  the  election  itself, 
that  it  may  determine  what  it  is  constituted  the  judge  to  determine,  the  fact  of  election, 
or,  in  other  words,  that  it  may  determine  whether  the  prima  fade  evidence  laid  before 
it  is  the  real  evidence  of  facts  or  is  subject  to  contradiction  by  the  facts. 

The  terms  of  the  Constitution  would  seem  to  confirm  this  construction  of  the  powers 
of  the  Senate.  It  is  "the  judge  of  the  elections,  returns,  and  qualifications  of  its  own 
members."  The-"  returns"  must  refer  to  the  commissions  or  other  evidences  of  elec- 
tion of  the  members  of  this  bcxly  as  separate  from  the  "elections"  or  "(|ualifications," 
and  of  the  "returns"  the  Senate  is  the  judge.  Again,  the  "qualifications"  must  re- 
late to  the  age,  citizenship,  residence,  and  other  personal  qualifications  of  the  person 
elected,  and  of  these  "qualifications"  the  Senate  is  also  the  judge,  and  these  are  mat- 
ters to  be  determined  separate  from  the ' '  elections ' '  and '  *  returns. ' '  So  also  the  Senate 
is  the  judge  of  the  "elections  "  of  its  members  as  separate  from  the  "  returns  and  quali- 
fications." The  three  enumerations  would  seem  to  be  separate  subjects,  upon  each  of 
which  the  Senate  is  to  judge  in  the  performance  of  its  constitutional  duty;  and  as  a 
judgment  upon  the  returns  is  made  a  separate  matter  from  a  judgment  upon  the  election, 
the  infierence  would  seem  to  be  irresistible  that  an  examination  behind  the  returns  waft 
contemplated,  that  a  judgment  upon  the  election,  independent  of  the  return,  might  be 
formed. 

Against  this  construction  of  the  constitutional  powers  and  duties  of  the  Senate  the 
majority  of  the  committee  interpose  objections  which  are  of  a  consequential  character 
mostly,  but  which  will  be  considered.  The  commiUee  say  "it  would  be  a  dangerous 
exertion  of  power  to  lcx)k  behind  the  commission  for  defects  in  the  component  parts  of 
the  legislature,  or  into  the  peculiar  organization  of  the  body  for  reasons  to  jnstify  the 
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Senate  in  dedariDg  its  acts  absolutely  null  and  void.  Sach  a  power,  if  carried  to  its 
legitimate  extent,  would  subject  the  entire  scope  of  Stete  legislation  to  be  overruled  by 
our  decision,  and  even  the  right  of  su£Qrage  of  individual  members  of  the  legislature 
whose  elections  were  contested  might  be  set  aside.  It  would  also  lead  to  investigation 
into  the  motives  of  members  in  casting  their  votes  for  the  purpose  of  establishing  a 
charge  of  bribery  or  corruption  in  particular  cases. '^ 

Reserving  for  the  present  the  consideration  of  the  extent  to  which  the  consequences 
of  adjudging  any  act  unconstitutional,  or  illegal,  or  invalid  may  be  properly  us^  as  an 
argument  against  such  an  adjudication,  the  undersigned  respectfully  suggests  that  in  his 
judgment  the  consequences  here  mentioned  do  not  necessarily  follow  the  decision  ap- 
prehended. He  understands  it  to  be  a  necessary  rule  of  all  legislative  bodies  empowered 
to  judge  of  the  **  elections,  returns,  and  qualifications"  of  their  own  membeis  that  the 
person  presenting  the  prima  facie  evidence  of  membership  is  allowed  to  take  his  seat, 
and  is  fully  authorized  to  act  until  such  prima  facie  evidence  of  right  is  overruled  by 
the  judgment  of  the  body;  and  he  never  heard  it  doubted  or  questioned  that  the  votes 
of  a  member  so  sitting  were  as  valid  for  all  purposes  as  the  votes  of  a  member  whose 
seat  was  not  contested,  and  whose  right  to  a  seat  was  not  questioned.  Indeed,  if  it 
were  not  so  the  admission  of  a  member  to  a  seat  in  a  legislative  body  until  his  election, 
return,  and  qualifications  had  been  definitely  adjudged  would  be  an  absurdity.  It 
^onld  be  the  admission  into  the  body  of  a  voter  who  might,  by  the  abjudication  of  the 
body  itself,  vitiate  its  whole  proceedings. 

So  also  in  the  case  supposed  by  the  majority  of  the  committee  of  alleged  bribery  and 
corruption.  The  undersigned  has  always  supposed  that  a  member  of  a  legislative  body 
who  should  accept  a  bribe  was  punishable  tor  the  crime;  but  he  has  never  understood, 
nor  does  he  now  understand,  that  the  vote  of  the  member  given  under  the  corrupt  in- 
fluence vitiated  the  proceeding  voted  upon  or  rendered  either  void  or  voidable  by  legal 
adjudication  such  proceeding.  The  member  bribed  is  still  constitutionally  and  legally 
a  member  of  the  body  notwithstanding  his  corruption,  and  retains  i^li  his  rights  and  all 
his  powers  as  a  member  until  conviction  for  the  crime  ousts  him  from  his  seat. 

Hence  it  is  concluded  that  the  consequences  above  enumerated  cannot  follow  the  de- 
cision involved  in  the  present  controversy,  whatever  that  decision  may  be,  as  the  ques- 
tion presented  is  not  whether  the  persons  who  did  act  as  the  governor  and  senate  of 
Rhode  Island,  or  some  other  persons  claiming  the  right  so  to  act,  were  the  proper  persons 
to  discharge  the  duties  of  those  offices;  but  the  question  is,  were  the  persons  who  did  so 
act  oonstitutionally  and  legally,  even  by  any  prima  facie  claim,  the  governor  and  senate 
of  that  State,  and  as  such  authorized  to  vote  upon  the  election  of  a  Senator? 

Again,  the  m^io^ity  of  the  committee  say  *'snch  a  power  does  not  belong  to  the  Fed- 
eral Government,  and  would,  if  claimed  and  carried  out  to  its  full  extent,  annihilate  all 
the  reserved  rights  of  the  States.  It  is  a  general  principle  of  national  law  applicable  to 
all  distinct  and  independent  governments,  that  if  there  arise  any  disputes  in  a  state  on 
the  fundamental  laws  and  administration,  or  on  the  prerogatives  of  the  different  powers 
of  which  it  is  composed,  it  is  the  business  of  the  state  alone  to  judge  and  determine 
them  in  conformity  to  its  political  constitution.  No  government  has  a  right  to  intrude 
into  the  domestic  aflaiis  of  another  state,  and  attempt  to  influence  its  deliberations,  or 
to  control  its  action.''  . 

These  principles  may  be  perfectly  sound  when  applied  to  nations  wholly  disconnected 
with  and  independent  of  each  other;  but  the  undersigned  respectfully  submits  that  they 
cannot  be  applicable  to  governments  related  to  and  connected  with  each  other,  as  are 
the  governments  of  the  States  of  this  Confederacy  and  the  t^ederal  Government,  of  which 
the  States  are  component  parts,  and  especially  when  the  question  is  the  proper  repre- 
sentation of  the  State  in  that  branch  of  the  Federal  Legislature  where  its  sovereignty  is 
represented  in  the  particular  manner  pointed  out  by  the  Federal  Constitution.  Upon 
such  a  question,  that  instrument,  and  not  the  general  principles  of  international  law, 
must  govern  the  decision.  We  have  already  seen  that  the  Constitution  makes  it  the 
duty  of  the  Senate  to  judge  of  the  *' elections  "  of  its  members.  Another  provision  of 
that  Instrument  says  '^the  Senate  of  the  United  States  shall  be  composed  of  two  Sena- 
tors from  each  State,  chosen  by  the  legislature  thereof;"  and  the  question  now  directly 
presented  is,  was  Mr.  Robbins  chosen  by  the  legislature  of  the  State  of  Rhode  Island  ?  It 
would  seem  to  the  undersigned,  with  all  deference  to  the  opinion  expressed  by  the  ma- 
jority of  the  committee,  that  the  Sen<ite  cannot  judge  of  the  election  of  thai  individual 
unless  it  can  look  into  and  decide  this  question,  unci  that  to  determine  this  to  be  an  un- 
authorized interference  on  the  part  of  the  Federal  Government  in  the  domestic  affairs 
offbegovcmnient  of  the  State  of  Rhode  Island  would  be  to  determine  that  the  Senate 
cannot,  in  the  most  important  point  always  involved,  "judge  of  the  elections"  of  its 
own  membeiB;  that  it  cannot  judge  whether  or  not  they  were  chosen  by  the  legislatures 
of  the  States,  'wben  the  Constitution  expressly  requires  that  they  should  be  so  chosen. 
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lu  ihU  oonnection^  the  majority  of  the  committee  seem  to  place  much  stress  open 
another  argameut,  entirely  oonseqaential  in  its  character,  which  is,  that  a  decision  by 
the  Senate  that  the  body  of  men  who  elected  Mr.  Robbins  was  not  the  legislature  of 
Rhode  Island  will  be  in  effect  a  decision  that  all  the  laws  passed  by  that  body,  acting 
as  the  legislature  of  that  State,  and  all  its  other  acts  performed  in  that  capacity «  are 
ndll  and  void.  Inasmuch  as  the  ^tate  has  now,  and  has  had  since  the  first  Wednesday 
in  May,  1833,  a -legislature  admitted  on  all  hands  to  be  constitutionally  chosen  and  or- 
ganized, it  would  appear  to  the  undersigned  that  the  majority  of  the  committee  give  an 
unnecessary  importance  to  this  consequence  of  such  a  decision  in  case  the  consequence 
must  follow;  because  the  evils  apprehended,  to  a  very  great  extent,  if  not  to  the  entire 

'  extent,  might  be  remedied  by  the  action  of  the  competent  legislature  in  affirmance  of 
the  act^  to  be  afiected.  But,  however  this  may  be,  he  cannot  but  consider  it  a  plain 
proposition,  and  not  requiring  argument  to  support  it^  that  when  the  constitutional  or- 
ganization ot  a  body  of  men  claiming  to  be  the  legislature  of  a  State  is  the  question  in 
issue,  the  acts  of  that  body  whose  constitutional  powers  are  disputed  are  not  to  be  ad- 
duced as  evidence  of  the  constitutional  power  of  the  body  to  perform  them.  When  the 
constitutionality  of  a  legislative  act  is  questioned,  he  cannot  believe  that  the  act  itself 
is  to  be  relied  upon  as  evidence  of  its  own  validity.  Equally  clear  is  it  to  his  mind  that 
when  such  a  question  is  to  be  determined  the  consequences  of  pronouncing  the  act  in- 
valid are  not  considerations  which  should  legitimately  control  the  decision.  The  act^ 
cither  constitutional  or  unconstitutional.  If  constitutional,  the  dispute  is  settled;  if 
unconstitutional,  no  consequences  to  follow  from  a  pronunciation  of  that  fact  can  make 
it  valid.  So  with  the  l)ody  claiming  to  be  the  legLslature  of  a  State.  If  the  legislature 
of  the  State  according  to  the  provisions  of  its  constitution,  the  controversy  is  at  an  end ; 
if  not  the  legislature  of  the  State,  no  acts  of  theirs  in  their  assumed  character,  and  no 
consequences  to  follow  from  the  invalidity  of  those  acts,  can  give  them  the  powers  which 
they  had  not  when  the  acts  were  performed,  or  make  them,  what  they  were  not,  the 
legislature  of  the  State.  But  if  consequences  can  be  legitimately  considered  in  the 
argument,  the  undersigned  feels  compelled  to  say  that  to  his  mind  a  decision  that  the 
suite  of  Rhode  Island  has  no  fundamental  law  or  constitution  of  government  but  the 
will  of  its  legislature  will  be  a  consequence  to  it«  people  much  more  serious  than  any 
which  can  be  apprehended  from  pronouncing  void  the  acts  of  the  body  of  men  assuming 
to  be  the  legislature  of  the  State  from  May,  1832,  to  May,  l&X^. 

The  undersigned  then  concludes  that  the  charter  of  Charles  II  granted  to  the  colony 
of  Rhode  Island  and  the  Providence  Plantations  (now  the  State  of  Rhode  Island)  in  the 
year  1663,  and  submitted  to  and  adopted  by  the  people  of  the  a)lony  in  the  year  1663 
and  1664,  is  now  to  be  considered  the  fundamental  law  of  the  State  of  Rhode  Island,  and 
binding  upon  its  legislature  as  a  constitution  of  government,  except  so  far  as  the  provis- 
ions of  that  charter  were  rendered  obsolete  by  the  Ameritan  Revolution;  that  that  charter 
does  fix,  and  specifically  limit,  the  official  terms  of  the  governor,  lieutenant-governor, 
and  senators  of  the  State  to  one  year;  that  the  legislature  of  the  State  have  not  the  power 
to  extend  those  official  terms  beyond  that  limit;  and  that  the  Senate,  upon  a  question 
as  to  the  election  of  a  Senator,  has  the  right  to  inquire  whether  he  was  chosen  by  the 
legislature  of  his  State,  and,consequently,  whether  any  body  of  men  assuming  to  choose 
a  Senator  were  authorized,  as  members  of  the  legislature  of  their  State,  to  make  the 
choice  under  the  provisions  of  the  constitution  of  such  State. 

It  being  conceded  that  the  official  terms  of  one  year  of  the  governor,  lieutenant-gov- 
emor,  and  senators  of  Rhode  Island  had  expired  in  May,  1832,  and  that  they  continued 
from  that  period  until  May,  1833,  to  act  in  those  offices,  respectively,  without  any  new 
election  by  the  people,  the  undersigned  is  compelled  to  conclude  that  they  acted  during 
that  period  without  constitutional  authority,  and  that  they  were  not,  after  May,  1832, 
members  of  the  legislature  of  that  State,  and  were  not,  therefore,  in  January,  1833, 
when  they  did  so  act,  empowered  to  vote  in  the  choice  of  a  senator  to  represent  that 
State  in  the  Senate  of  the  United  States.  And  inasmuch  as  the  Constitution  requires 
either  a  governor,  or  lieutenant-governor,  and  at  least  six  senators  to  constitute,  with 
the  house  of  representatives,  a  legislature;  and  as  there  were  no  such  officers  in  consti- 
tutional exist^ce  in  the  State  of  Rhode  Island  in  January,  1833,  when  Mr.  Robbins 
purports  to  have  been  chosen  a  Senator,  he  is  brought  to  the  I'urther  conclusion  that  that 

•  choice  wa«  not  made  by  the  legislature  of  the  State. 

Has,  then,  Mr.  Potter  been  validly  elected  a  Senator  from  that  State  ?  That  the  body  by 
which  he  was  chosen  was  the  legislature  of  the  State  has  not  been  questioned ;  bnt  in 
speaking  upon  that  point  the  majority  of  the  committee  express  the  opinion  that  that 
legislature  had  no  ^'authority  to  proceed  to  the  election  of  another  Senator  until  the  seat 
of  the  Senator-elect  had  been  vacated  by  a  solemn  decision  of  the  Senate  of  the  United 
States. ''  If,  speaking  legally  and  constitutionally,  there  wasu  Senator-^ect,  then  this 
opinion  is  Hinquestionably  sound,  as  it  will  not  be  contended  that  any  legislature  of  a 
State  has  the  power  to  vac^ite  a  beat  in  the  Senate.     To  be  more  explicit  and  intelligi* 
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ble,  if  Mr.  Bobbins's  election  was  voidable  only,  and  not  voidf  a  subsequent  legislature 
oonld  not  act  until  the  vacancy  was  produced  by  the  decision  of  the  Senate.  But  if,  as 
the  undersigned  has  expressed  hisopinion,  the  election  of  Mr.  Bobbins  was  not  made  by 
the  lc^;i£iatare  of  the  State,  then  it  was  not  voidable^  but  abMltUely  wid;  it  was  not  an 
election  witiiin  the  requirement  of  the  Constitution  of  the  United  States,  and  the  vacancy 
existed  from  the  expiration  of  his  former  term  in  March,  1833.  If  the  Senate  shall  come 
to  this  conclusion,  thea  the  undersigued  is  not  aware  of  any  ground  upon  which  it  can 
be  contended  that  any  constitutionally  organized  legislature  of  the  State  had  not  the 
power  to  fill  that  vacancy,  or  that  the  election  of  Mr.  Potter  made  by  such  a  legislature 
in  October,  1833,  ia  not  valid. 
All  whi<ji  ifi  respectfully  submitted. 

SILAS  WBIGHT,  Jb. 

[Tbe  ddcmnentB  annexed  to  the  minority  report  are  here  omitted.] 
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[Twenty-eighth  CangresB — Fiist  aesslon.] 

JOHN  M.  NILES, 

Senator  from  Connecticut  from  December  21, 1835,  till  March  3, 1839,  and 

from  May  16, 1844,  tiU  March  3, 1849. 

Mr.  Nilee  was  elected  to  the  Seoate  for  the  term  beginning  March  A,  1843.  Hia  credentials  were 
not  presented  until  April  80, 1814,  when  the  Senate  resolved  that  they  be  referred  *'  to  a  select  com- 
mittee, consisting  of  tlvo  members,  who  shall  be  instructed  to  inquire  into  the  election,  return,  aad 
qualification  of  the  said  John  M.  Niles,  and  into  his  capacity  at  this  time  to  take  the  oath  prescribed 
by  the  Constitution  of  the  United  States."  Some  membersof  the  Senate  doubted  the  constitutional 
power  of  the  Senate  to  make  such  an  inquiry.  May  16, 1841.  the  committee  reported  that  he  had 
been  duly  elected, and  that  they  ''are  satisfied  that  Mr.  Niles  is  at  this  time  laboring  under  mental 
and  physical  debility,  but  is  not  of  *  unsound  mind '  in  ( he  technical  sense  of  tliat  phrase ;  that  the 
faculties  of  his  mind  are  subject  to  the  coutrol  of  his  will,  and  there  is  no  sufficient  reason  why  he 
bo  not  qualified  and  permitted  to  toko  his  seat  as  a  member  of  the  senate."  They  reported  the  fol- 
lowing resolution :  *'  Resolved,  That  the  Hon.  John  M.  Nilcs  be  permitted  to  take  the  oath  of  a  Sen- 
ator in  the  Congress  of  the  United  States,  and  to  take  his  seat  as  a  member  of  the  Senate."  The 
resolution  was  adopted. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  Senate  Journals,  1st  sess.  2dth  Cong.,  and  the.  report  of  the  committee  copied  from 
the  original  on  file  at  the  office  of  the  Secretary  of  the  Senate. 

The  debates  are  found  on  pages  664,565,602,603  of  the  Congressional  Globe,  1st  s^aa.  28th  Cong., 
vol.  13,  port  1. 

Tuesday,  Apnl  30,  1844. 

Mr.  Fairfield  presented  the  credentials  of  the  Hon.  John  M.  Niles,  elected  a  Senator 
by  the  general  assembly  of  the  State  of  Ck>nnecticnt  for  the  term  of  six  years  commenc- 
ing the  4th  day  of  March,  1843;  which  were  read. 

Mr.  Jamagin  submitted  the  following  resolution;  which  was  considered  by  nnanimons 
consent,  and  agpreed  to: 

*  ^Besolvedf  That  the  credentials  presented  to  the  Senate  of  the  election  of  John  M.  Niles 
to  be  a  Senator  of  the  United  States  from  the  State  of  Ck>nnecticnt  be  referred  to  a 
select  committee,  consisting  of  five  members,  who  shall  be  instructed  to  inqaire  into 
the  election,  return,  and  qualification  of  the  said  John  M.  Niles,  and  into  his  capacity 
at  this  time  to  ta>ke  the  oath  prescribed  by  the  Constitution  of  the  United  States." 

On  motion  by  Mr.  Jamagin, 

Ordered^  That  the  said  committee  be  appointed  by  the  President  i^ro  tempore; 

And  Mr.  Jamagin,  Mr.  Benton,  Mr.  Berrien,  Mr.  Wright,  and  Mr.  McDtxffie  were 
appointed. 

Thursday,  May  16,  1844. 

Mr.  Jamagin,  from  the  select  committee  to  whom  the  credentials  of  the  Hon.  John 
M.  Niles  were  referred,  submitted  a  report,  accompanied  by  the  following  resolution: 

^^  Resolved,  That  the  Hon.  John  M.  Niles  be  permitted  to  take  the  oa£  of  a  Senator 
in  the  Congress  of  the  United  States,  and  to  take  his  seat  as  a  member  of  the  Senate." 

The  Senate  proceeded  to  consider  the  resolution;  and  having  agreed  thereto, 

The  oath  prescribed  by  law  was  administered  to  the  Hon.  John  M.  Niles,  and  he  took 
his  seat  in  liie  Senate. 

bepobt  of  ooioiittes. 

In  the  Senate  of  the  United  States,  May  16, 1844. 

Mr.  Jamagin  made  the  following  report: 

The  select  committee,  to  whom  was  referred  the  credentials  of  the  Hon.  John  M.  Niles, 
to  be  a  Senator  of  the  United  States  from  the  State  of  Connecticut,  with  iuatmctions  to 
inquire  into  the  election,  return,  and  qualifications  of  the  said  John  M.  Niles,  and  into 
his  capacity  at  this  time  to  take  the  oath  prescribed  by  the  Constitution,  have  performe^l 
the  duty  assigned  and  present  the  following  report: 

In  the  month  of  May,  1842,  the  Hon.  John  M.  Niles  was  duly  elected  a  Senator  from 
the  State  of  Connecticut  in  the  Congress  of  the  United  Stiites  for  the  term  of  six  years 
from  the  4th  of  March,  1843.  Tlip  committee  are  satisfiecl  his  election,  return,  and  quali- 
fictition.s  are  legiil  and  sufiicient,  and  that  it  remains  to  inquire  into  his  c:ipaoit y  ;it  this 
time  to  take  the  oath  prescribed  by  the  Constitution.  In  pr.)Recnting  this  inquiry  the 
committee  addressed  u  note  to  Mr.  Niles  requestinjj  an  interview  witlj  hi:n,  which  Wiw 
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promptly  given.     Between  him  and  the  committee  there  have  been  full,  £ree,  and  frank 
conTersation&    Mr.  Niles  gave  so  satisfactoiy  an  aoooont  of  his  afflictions  and  present 
condition  as  to  render  a  resort  to  other  evidence  unnecessary  in  the  opinion  of  the  com- 
mittee.   He  has  long  been  laboring  under  severe  bodily  auctions,  which,  as  was  natural , 
impaired  the  energies  of  his  mind  to  such  an  extent  that  it  was  deemed  proper  to  remove 
him  to  a  retreat  at  Utica,  in  the  State  of  New  York,  of  which  he  remained  an  inmate  till 
abont  the  1st  of  April,  1844.     His  visitations  were  greatly  alleviated,  but  he  felt  he  had 
not  pl^jsical  ability  to  discharge  the  duties  of  a  Senator  for  some  time  after  the  com- 
mencement of  the  present  session  of  Ck>ngress,  and  a  strong  aversion  to  being  an  obstacle 
in  tiie  way  of  a  full  representation  of  his  State  in  the  Senate,  but  his  inclinations  were 
yielded  to  what  was  thought  the  better  judgment  of  his  friends,  in  obedience  to  which 
he  repaired  to  Washington  to  take  his  seat  in  the  Senate  about  the  1st  of  April  last,  but 
felt  unable  to  do  so  till  the  30th  of  that  month,  when  he  presented  himself  to  be  quali- 
fied as  Senator.     As  evidence  of  the  propriety  of  the  course  pursued,  Mr.  Niles  presented 
to  the  committee  the  following  letter  of  Dr.  A.  Binghnm: 

"Asylum,  Utica,  April 24, 1844. 
"Hon.  JoHX  M.  Niles; 

"My  Deak  Sib  :  Your  letter  has  been  received  and  read  w>th  much  satis&ction.  I  per- 
ceive yoQ  are  improving,  and  that  it  requires  but  a  little  more  time,  warm  weather,  and 
eiertion  on  your  part,  with  some  urgency  of  friends,  to  restore  you  to  health.  Though 
yoahave  been  greatly  afflicted  with  sickness,  1  trust  you  will  call  to  mind  that  you  have 
been  no  more  so  than  thousands  of  others  who  have  perfectly  recovered.  To  effect  your 
restoration  now,  my  dear  sir,  requires  that  you  engage  in  some  active  duties.  You  are 
in  the  condition  that  the  distinguished  Robert  Hail  was  for  a  while,  and  to  whom  his 
friend  Sir  James  Mcintosh,  who  was  educated  a  physician,  gave  the  following  advice, 
the  advice  that  1  give  to  you  now,  and  urge- you  to  follow  it:  *The  remedy,*  says  he, 
in  yonr  case  is  prescribed  by  the  plainest  maxims  of  duty — you  mtuft  act.  Inactive  con- 
templation, or  lamentation,  is  a  dangerous  condition  for  minds  of  profound  moral  sensi- 
bility/ Let  me  therefore  urge  you  to  resume  your  seat  in  the  Senate  as  an  act  of  duty 
and  a  resource  against  disease.  Such  exercise  is  necessary  for  your  health,  and  by  it  you 
may  alfto  serve  others. 

"Please  show  this  letter  to  your  brother,  and  perhaps  toother  friends,  to  whom  I  wish 
to  say  that  a  peculiarity  of  your  nature  Is,  even  when  well  (so  great  is  your  caution),  to 
require  a  little  urging.  I  hope,  therefore,  they  will  not  fail  to  dischai^e  their  duty  now 
in  niging  you  to  this  course.  1  hope  in  a  few  days  to  hear  you  are  dally  engaged  for  an 
honror  two  in  the  Senate  *' 

The  committee  are  satisfied  Mr.  Niles  is  at  this  time  laboring  under  mental  and  phys- 
ical debihty,  but  is  not  of  ''unsound  mind,"  in  the  technical  sense  of  that  phrase;  that 
the  faculties  of  his  mind  are  under  the  control  of  his  will ;  and  they  see  no  sufflcient  reason 
^hy  he  be  not  qualified  and  permitted  to  take  his  seat  as  a  member  of  the  Senate,  and 
they  meet  cordially  unite  with  Dr.  Bingham  in  the  hope  that  such  a  course  will  be  the 
means  of  osefulness  and  a  resource  against  disease. 

Snolved,  That  the  Hon.  John  M.  Niles  be  permitted  to  take  the  oath  of  a  Senator  in 
the  CoDgreas  of  the  United  States,  and  to  take  his  seat  as  a  member  of  the  Senate. 
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[Special  session  of  Senate,  March,  1849.] 

JAMES  SHIELDS, 

Senator  from  Illinois  from  March  G,  1849,  till  March  15, 1849,  and  from 

December  3,  1849,  till  March  3, 1855. 


Mr.  Shields,  an  alien  by  birth,  was  elected  to  the  Senate  January  IS,  1M9,  for  the  term  of  aiz . 
from  the  3d  of  March  following.  March  6  the  oath  was  administered  to  him,  and  his  credontl^  re- 
ferred to  a  select  committee.  The  committee  reported  tliat  it  ap|)eared  that  he  was  noturaliaced  on 
the  2l8t  day  October,  1840,  and  reported  the  resolution  '*that  the  election  of  James  Shields  to  be  a 
Senator  of  the  United  States  was  void,  lie  not  having  been  a  citizen  of  the  United  States  the  tenn  of 
years  required  as  a  qualification  !>.<  be  a  Senator  of  the  United  States."  Theresolution  was  amended 
by  adding  to  it  the  words  "  cU  the  commencement  of  the  term  for  which  he  tocu  e/ecfed,'*  and  passed  Matoh 
15.     Mr.  Shields  wtvi  afterward  elected  for  the  same  term. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relaU 
ing  to  it  from  t!ie  Senate  Journal,  2d  sess.  30th  Cong.,  1848-'49.  The  debates  on  the  case  are  found  in 
the  Append L\  lo  the  Congressional  Globe,  2d  scss.SOth  Cong.,  vol.  20, 1848**49,  pages  326^-481, special 
references  to  which sre  inserted  below. 

Friday,  March  2,  1849. 

Mr.  Douglas  presented  the  credentials  of  the  Hon.  James  Shields,  chosen  a  Senator  by 
the  general  assembly  of  the  State  of  Illinois  for  and  daring  the  term  of  six  years  tnm 
and  after  the  4th  day  of  March,  A.  D.  1849;  which  were  read. 

Monday,  March  5, 1849. 

The  Hon.  James  Shields,  whose  credentials  were  read  the  2d  of  March,  appearing  for 
the  purpose  of  being  qualified, 

Mr.  Walker  submitted  the  following  resolution;  which  was  read: 

^'Betfolvedy  That  the  certificate  of  election  of  the  Hon.  James  Shields  to  a  seat  in  ihia 
body  be  referred  to  the  Committee  on  the  Judiciary,  with  instructions  to  inqoiie  inti> 
the  eligibility  of  the  said  James  Shields  to  a  seao  in  the  Senate  of  the  United  States  as  a 
member  thereof. ' ' 

The  Senate  proceeded  to  consider  the  resolution  by  unanimous  consent. 

Ordered  J  That  the  further  consideration  thereof  be  postponed  until  to-morrow. 

Tuesday,  March  6, 1849. 

On  motion  by  Mr.  Douglas,  the  oath  prescribed  by  law  was  administered  to  Mr. 
Shields. 

[On  Mr.  Douglas's  motion  a  debate  ensued  on  the  question  whether  Mr.  Shields's  cre- 
dentials were  such  prima  facie  evidence  of  the  necessary  qualifications  to  a  seat  in  the 
Senate  &s  entitled  him  to  be  at  once  sworn,  or  whether  they  should  be  first  referred  to  » 
committee;  which  debate  is  found  on  pages  327--329  of  the  Ck)ngressional  Olobe  xefemd 
to  in  the  head-note.] 

The  Senate  proceeded  to  consider  the  resolution  submitted  yesterday^  by  Mr.  Walker 
in  relation  to  the  credentials  of  the  Hon.  James  Shields;  and,  having  been  amended,  it 
was  agreed  to,  as  follows: 

^^  Resolved^  That  the  certificate  of  the  election  of  the  Hon.  James  Shields  to  a  seat  in 
this  body  be  referred  to  a  select  committee,  consisting  of  five  members,  with  instmctions 
to  inquire  into  the  eligibility  of  the  said  James  Shields  to  a  seat  in  the  Senate  of  the 
United  States  as  a  member  thereof.  \* 

[On  this  amended  resolution,  offered  by  Mr.  Butler,  some  remarks  were  made  on  the 
question  whether  the  case  should  more  properly  go  to  the  Committee  on  the  Jndidaiy 
*  or  to  a  select  committee,  which  remarks  are  found  on  page  330  of  the  Congrefisional  Globe 
before  referred  to.] 

Wednesday,  March  7, 1849. 

Resolvedy  That  the  standing  and  select  committees  for  the  present  special  session  of  the 
Senate  be  constituted  and  appointed  as  follows,  viz: 

*  ♦  ♦  ♦  ♦  *        '  ♦ 

Select  committee  on  the  eligibility  of  the  Hon.  James  Shields  as  aSenator — Mr.  Ben- 
ton, Mr.  Felch,  Mr.  Webster,  Mr.  Mason,  and  Mr.  Pearce. 
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Thuksday,  March  8, 1849. 

Mr.  Walker  submitted  the  following  resolution;  which  was  considered  by  unanimous 

consent,  and  agreed  to: 
"liesoircd,  That  the  select  committee  to  inquire  into  the  eligibility  of  the  Hon.  James 

Shields  to  a  s«'at  in  the  Senate  ol'  the  United  iStates  as  a  member  thereof  be  authorized  to 
send  for  persons  and  papers,  and  to  call  to  their  aid  a  person  authorized  to  administer 
uaihs,  and  to  take  the  testimony  of  such  persons  as  the  committee  may  deem  proper,  and 
lopTocare  the  proper  authentication  of  any  papers  or  records  which  the  committee  may 
at  any  time  have  beibre  it  relating  to  the  subject-matter  under  its  consideration." 

&lr.  Walker  presented  a  copy  ot  the  record  of  nataralization  in  the  case  of  the  Hon. 
James  i^hield^;  which  was  relerred  to  the  said  select  committee. 

KEPOBT  OF  COMMITTEE. 

Tuesday,  March  13,  1849. 

Mr.  Mason  submitted  the  following  report: 

The  select  committee  to  whom  was  referred  the  certificate  of  election  of  the  Hon.  James 
Shields  to  a  seat  in  this  body,  with  instructions  to  inquire  into  the  eligibility  of  the  said 
James  Shields  to  such  seat,  report — 

That  having  given  due  notice  to  the  said  James  Shields,  he  appeared  before  them,  and 
they  took  the  subject  into  consideration. 

They  I'orther  report  that  the  said  certificate  of  election  declares  that  the  said  James 
Shields  was  chosen  a  Senator  of  the  United  States  by  the  legislature  of  the  State  of  Illi- 
nois on  the  13th  day  of  January  last:  that  it  further  appears,  and  is  admitted  by  the  said 
James  Shields,  that  he  is  an  alien  by  birth,  and  the  onlj  proof  before  the  committee  of 
the  Dataralization  of  the  said  James  Shields  in  the  United  States  is  contained  in  the  copy 
ul  a  certificate  of  naturalization  in  the  circuit  court  of  Effingham  County,  in  the  said 
State  of  Illinois,  which  is  annexed  to  and  made  part  of  this  report;  by  which  certificate 
it  appears  that  the  said  James  Shields  was  admitted  by  said  court  a  citizen  of  the  United 
.States  on  the  21st  day  of  October,  1840. 

The  committee  therefore  report  the  following  resolution: 

''Rmlad,  That  the  election  of  James  Shields  to  be  a  Senator  of  the  United  States  was 
void,  he  not  having  been  a  citizen  of  the  United  States  the  term  of  years  required  as  a 
*  qualification  to  be  a  Senator  of  the  United  States." 

Ex  parte  James  Shields. 

This  day  personally  appeared  in  open  court  James  Shields,  and  made  and  filed  the 
following  declaration: 

James  Shields,  being  duly  sworn  in  open  court,  declares  on  oath  that  he  was  bom  in 
the  county  of  Tyi-one,  in  the  kingdom  of  Ireland,  on  the  17th  day  of  May,  about  the 
year  1810;  that  he  emigrated  to  the  United  States  of  America  while  a  minor,  and  cou- 
tinoed  to  reside  in  the  United  States  three  years  next  preceding  his  arriving  at  the  age 
of  twenty-one  years,  and  baa  continued  to  reside  therein  since  to  the  present  time;  he  is. 
now  upwards  of  twenty -one  years  of  age,  and  lias  resided  upwards  of  five  years  within  the 
State  of  Illinois  aforesaid,  one  of  the  United  States;  that  it  is  hisintention  to  become  a  citi- 
zepof  the  United  States,  and  to  renounce  forever  all  allegiance  and  fidelity  to  any  loreigu 
prince,  potentate,  state,  or  sovereignty,  and  particularly  to  the  Sovereign  of  Great  Britain 
^d  Ireland;  and  he  further  declares  that  for  three  yeara  next  preceding  the  present  appli- 
eation  it  has  been  his  bona  fide  intention  to  become  a  citizen  of  the  United  States. 

JAMES  SHIELDS. 

Subscribed  and  sworn  to  in  open  court,  this  21st  day  of  October,  1840. 

WILLIAM  H.  BLAKELY, 

Clerk  of  said  Court. 

This  day  personally  appeared  in  opten  court  James  Shields,  a  free  white  person,  upwards 
<>f  twenty-one  years  of  age,  and  applied  to  be  admitted  to  become  a  citizen  of  the  Unite<l 

il*^?'  and  who,  being  duly  sworn,  declares  on  oath,  in  open  court,  that  he  will  support 
theConstitntion  of  the  United  States,  and  doth  absolutely  and  entirely  renounce  and 
abjure  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state,  or  sovereignty 

'  ^^^'^'  '^°^^  particularly  ot  the  Sovereign  of  Great  Britain  and  Ireland,  whereof  he 
was  bom  a  subject;  and  the  court  being  satisfied  that  he  has  fully  complied  with  the  re- 
'luirements  of  the  laws  of  the  United  Stales  on  the  subject  of  naturalization,  and  that  he 
"as  resided  within  the  United  States  upwards  of  five  years  and  within  the  State  of  Illi- 
^»8  upwards  of  one  year  next  preceding  this  application,  and  that  during  the  whole  of 
^c  time  of  his  residence  in  the  United  States  he  has  behaved  as  a  man  of  good  moral 


J 


140  SENATE   ELECTION   CASES. 

character,  attached  to  the  principles  of  the  Constitation  of  the  United  States,  and  well 
dij^posed  to  the  good  order  and  happiness  of  the  same,  it  is  therefore  ordered  and  ad- 
judged that  the  said  James  Shields  be  admitted  a  citizen  of  the  United  States,  and  that 
he  is  hereby  admitted  as  such. 

State  of  Illinois, 

Effingham  County^  sa: 

I,  John  S.  Kelly,  clerk  of  the  circuit  court  in  and  for  said  county,  certify  that  the 
foregoing  is  a  true  copy  of  the  record  of  naturalization  in  the  case  of  James  Shields,  en- 
tered, as  appears  upon  the  record,  on  the  21st  day  of  October,  A.  D.  1840. 

Given  under  ray  hand  and  private  seal  (there  being  no  offidal  seal  yet  provided  for 
said  court  at  Effington)  this  31st  day  of  January,  A.  D.  1841. 

[seal]  •  JOHN  S.  KELLY,  Clerk. 

[Mr.  Mason,  when  he  presented  the  report,  made  a  statement  that  a  communication  in 
writing  to  the  committee  from  General  Shields  bad,  owing  to  some  inadvertence,  never 
reached  them,  but  that  he  had  since  seen  it,  and  that  it  might  be  seen  by  Senators; 
which  statement  is  found  on  page  332  of  the  Congressional  Globe  referred  to.] 

The  Senate,  by  unanimous  consent,  proceeded  to  consider  the  resolution  reported  by  tjie 
committee. 

Mr.  Foote  moved  that  the  further  consideration  of  the  resolution  be  postponed  until 
the  tirst  Monday  in  December  next.* 

[The  debates  on  the  adoption  of  th6  resolution  andoti  Mr.  Foote's  motion  are  found  on. 
pages  333-336  of  the  Congressional  Globe.] 

Alter  debate, 

Ordered^  That  the  turther  consideration  of  the  resolution  be.  postponed  until  to— 
morrow. 

Wednesday,  March  14, 1849. 

The  Senate  having  before  it  the  motion  made  yesterday,  to  postpone  until  the  firsfc 
Monday  in  December  next  the  resolution  in  relation  to  the  election  of  James  Shields,  » 
debate  ensued,  after  which  Mr?  Foote  withdrew  the  motion. f 

[The  debate  on  this  motion  is  found  on  pages  337,  338  of  the  Congressional  Globe.] 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  select  com- 
mittee in  relation  to  the  election  of  James  Shields;  and, 

After  debate, 

On  motion  by  Mr.  Ca^  that  the  resolution  lie  on  the  table,  it  was  determined  in  the 
negative — yeas  15,  nays  34. 

On  motion  by  Mr.  Cass,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bradbury,  Cass,  Dickinson,  Douglas, 
Downs,  Fitzpatrick,  Foote,  Hale,  Hamlin,  Jones,  Rusk,  Soul6,  Sturgeon,  Turney,  and 
Yulee.  "» 

Those  who  voted  in  the  negative  are  Messrs-  Atchison,  Badger,  Baldwio,  Bell,  Berrien, 
Borland,  Bright,  Butler,  Calhoun,  Chase,  Clarke,  Corwin,  Davis  of  Massachusetts,  Davis 
of  Mississippi,  Dawson,  Felch,  Greene,  Hunter,  Mangum,  Mason,  Miller,  Morton,  Norri*, 
Pearce,  Phelps,  Seward,  Smith,  Spruance,  Underwood,  Upham,  Wales,  Walker,  Webster, 
and  Whitcomb.  ■ 

On  motion  by  Mr.  Calhoun  to  anieud  the  resolution  by  adding  thereto  *^at  the  com- 
mencement of  the  term  for  which  he  was  elected," 

After  debate, 

On  motion  by  Mr.  Hale  that  the  rnrthcr  consideration  of  the  resolution  be  postponed 
until  to-morrow,  it  was  decided  in  the  allirmative — yeas  24,  nays  23. 

[The  debates  on  the  last  two  motions  are  found  on  pages  338-342  of  the  Congressional  « 
Globe.    They  include  a  discussion  of  the  question  whether  the  election  of  General  Shields 
was  void  or  voidable,  and  whether,  in  case  the  resolution  as  amended  shonid  pass  the 
Senate,  the  governor  of  Illinois  would  have  power  to  fill  the  vacancy  by  appointment.] 

On  motion  by  Mr.  Douglas,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Atchison,  Bell,  Borland,  Bradbury, 
Butler,  Cass,  Chase,  Douglas,  Downs,  Felch,  Fitzpatrick,  Foot«,  Hale,  Hunter,  Jones, 
Mason,  Norris,  Kusk,  Seward,  Soulo,  Sturgeon,  Tumey,  Underwood,  and  Yulee. 

Those  who  voted  in  the  negative  are  Messrs  Badger,  Berrien,  Bright,  Calhoun,  Clarke, 
Cooper,  Corwin,  Davis  of  Massachusetts,  Davis  of  Mississippi,  Dawson,  Dickinson.  Greene, 
Mangum,  Miller,  Morion,  Pearce,  Smith,  Spruance,  Upham,  Wales,  Walker,  Webster, 
and  Whitcomb. 


*Thi8  motion  is  taken  from  the  Conffressiotial  Globe.    It  does  not  appear  in  the  Journal. 
fTbiB  prooteding  it  taken  from  the  Congrressional  Qlobe.    It  does  not  uppetur  in  the  Joumal. 


JAMES   SHIELDS.  141 

Tlic  Hon.  James  Shields  ha\ing  handed  to  the  Vice-President  a  letter  tendering  his 
rt^ignalioD, 

Mr.  Hale  called  for  the  reading  of  the  letter,  and^  no  objection  being  made,  the  letter 
was  read. 
Mr.  Hale  submitted  the  following  resolution  for  consideration: 

'"limited,  That  the  Vice-President  be  requested  to  inform  the  executive  of  the  State  of 
Illinois  that  the  Hon.  James  Shields  has  this  day  resigned  his  seat  in  the  Senate  of  the 
L'nited  States-'' 
On  motion  bv  Mr.  Berrien, 
Ordered,  That  the  consideration  of  the  resolution  be  postponed  until  to-morrow. 

Thursday,  diarch  15, 1849. 

On  motion  by  Mr.  Tomey  that  the  Senate  proceed  to  the  consideration  of  the  resolu- 
tion sobraitted  by  Mr.  Hale  the  14th  instant,  requesting  the  Vice-President  to  inform 
the  executive  of  the  State  of  Illinois  that>  James  Shields  has  this  day  resigned  his  seat 
in  the  Senate  of  the  Unite<l  States, 

Alter  (Icljate  [a  debatis  on  the  question  whether  the  resolution  offered  by  Mr.  Halo  or 
the  resolution  reported  by  the  committee  should  be  first  considered  is  found  on  pages 
342-:]4G  of  the  Congressional  Globe], 

On  motion  by  Mr.  Davis,  of  Mississippi,  that  the  motion  lie  on  the  table,  it  was  de- 
termintrd  iu  the  affirmative — yeas  3:5,  nays  14.* 

On  motion  by  Mr.  Douglas,  the  >eas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
tors  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Atchison,  Badger,  Baldwin,  Bell,  Bei"- 
ricu,  Borland,  Bright,  Butler,  Calhoun,  Clark,  Cooper,  Corwin,  Davis  of  Mu&sachuseits, 
Davis 01' Mississippi,  Dawson,  Dickinson,  Greene,  Hamlin,  Hunter,  Man^'um,  Muson, 
Miller,  Phelps,  Seward,  Smith,  Spruance,  Sturgeon,  Upham,  Wales,  Walker,  Webster, 
Whitcomb,  and  Yulee. 

Those  who  voted  in  the  negative  are  Messrs.  Cass,  Chase,  Douglas,  Downs,  Felch, 
Filzpatrick,  Foot,  Hale,  Jones,  Norris,  Rusk,  Soule,  Turney,  and  Underwood. 

On  motiou  by  Mr.  Mason,  the  Senate  resumed  tho  consideration  of  the  resolution  re- 
ported by  the  select  committee  in  relation  to  the  election  of  James  Shields,  and, 
Alter  debate  [the  debate  is  found  on  pages  34(),  317  of  the  Globe], 
On  motion  of  Mr.  Davis,  of  Mississippi,  th^it  it  lie  on  the  table,  it  was  determined 
in  the  negative — yeas  IG,  nays  32. f 

On  motion  by  Mr.  Tumey,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Cass,  Chase,  Davis  of  Mississippi, 
IJonglas,  Downs,  Fitzpatrick,  Foote,  Hale,  Jones,  Norris,  Kusk,Soule,  Sturgeon,  Turney, 
Underwood,  and  Ynlee. 

Those  who  voted  in  the  negative  are  Messrs.  Badger,  Baldwin,  Bell,  Berrien,  Borland, 
Bradbury,  Bright,  Butler,  Calhoun,  Clarke,  Cooper,  Corw^in,  Davit^of  Massachusetts, 
Dawson,  Dickinson,  Felch,  Greene,  Hamlin,  Hunter,  Manguiu,  Mason,  Miller,  Morton, 
''helps,  Seward,  Smith,  Spruance,  Upham,  Wales,  Walker,  Webster,  and  Whitcomb. 

[A  further  debate  on  the  adoption  of  the  resolution  reported  by  the  committee  is 
fonnd  OD  pages  347-351  of  the  Globe.  ] 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Calhoun  the  14th  in- 
stant, it  was  determined  in  the  affirmative. 

Oq  motion  by  Mr.  Underwood  further  to  amend  "the  resolution,  by  striking  out  the 
words  '*  was  void,"  and  ipserting  in  lieu  thereof  the  following:  **  does  uotentitle  him  to 
•>8eatas  such  in  this  l)ody,*'  it  was  determined  in  the  negative — yeas  16,  naj's  28. 

On  motion  by  Mr.  Underwood,  the  yeas  and  nays  being  desired  by  one-fifth  of  the 
'Senators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Atchison,  Bradbury,  Chase,  Davis  of 
Miasifrippi,  Douglas,  Djwus,  Felch,  Fitzpatrick,  Foote,  Jones,  Norris,  Rusk,  Soul6, 
StnrgeoD,  Underwood,  and  Ynlee. 

Those  who  voted  in  the  negative  are  Messrs.  Badger,  Baldwin.  Bell,  Berrien,  Borland, 
pright,  Butler,  Calhoun,  Clarke,  Cooper,  Corwin,  Davis  of  Massachusetts,  Dawson,  Dick- 
>n"»n,  Greene,  Hamlin,  Hunter,  Mangum,  Mason,  Miller,  Morton,  Phelps,  Seward, 
^Jaith,  Spruance,  Upham,  Wales,  and  Webster. 

J  On  motion  by  Mr.  Douglas  to  amend  the  resolution  by  striking  out  all  after  the  word 
resolved,*'  and  ia«erting  the  following  in  lieu  thereof: 

"That the  Vice-President  be  requested  to  notify  the  executive  of  the  State  of  Illinois 
^batthc  Hon  James  Shields  has  resigned  his  seat  in  this  body," 
U^was  determined  in  the  negative-   yeas  12,  nays  32.  . 

*  The  ConerrMsionnl  Globe  ^ives  this  vote  yeaa  20,  nays  15. 
t  The  Ck^nan^oasional  Glol>e  (fivesitliiB  vote  yeaa  18,  nays  82. 
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On  motioD  by  Mr.  Douglas,  the  yeaa  and  nays  being  desired  by  one- fifth  of  the  Setisli 
tors  present,  .    , 

Those  who  voted  in  the  affirmative  are  Messrs.  Cass,  Chase,  Donglas,  Downs,  Fitzpat- 
rick,  Foote,  Jones,  Rusk,  Sonle,  Sturgeon,  Underwood,  and  Ynlee. 

Those  who  voted  in  the  negative  are  Messrs.  Atchison,  Badger,  Baldwin,  Bell,  Berrien, 
Borland,  Bradbury,  Bright,  Butler,  Calhoun,  Clarke,  Cooper,  Corwiu.  Davis  of  Massa- 
chusetts, Davis  of  Mississippi,  Dawson,  Dickinson,  Greene,  Hamlin,  Hunter,  Mangnm, 
Mason,  Miller,  Morton,  Phelps,  Seward,  Smith,  Spruance,  Upham,  Wales,  Walker,  and 
Webster. 

No  further  amendment  being  proposed,  the  resolution  was  then  agreed  to,  as  follows: 

^*  Resolved,  That  the  election  of  James  Shields  to  be  a  Senator  of  the  United  States  was 
void,  he  not  liaving  been  a  citizen  of  the  United  States  the  term  of  years  required  as  a 
qualification  to  be  a  Senator  of  the  United  States  at  the  commencement  of  the  term  for 
which  he  was  elected. " 

On  motion  by  Mr.  Webster, 

Ordered^  That  the  Vice-President  be  requested  to  transmit  to  the  governor  of  the  State 
of  Illinois  a  copy  of  the  said  resolution,  attested  by  the  Secretary  of  the  Senate. 
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[Thirt^-aeoond  Congress^-Fiist  sesBion.] 

YULEE  vs.  MALLORY, 
of  Florida. 

Juniuy  18, 1851f  the  general  assembly  of  Florida  met  in  convention  to  elect  aSenator  for  the  term 
bniBning  March  4, 1851.  A  viva  voce  vote  bein^  taken  pureiiant  to  the  requirements  of  the  consti^ 
tataonafthe  State, 29  members  respoude<l  David  L.  Yufee  and  29  responded  blank,  whereupon  the 
prendiDg  oiBcer  declared  that  there  had  been  no  election.  .Tanuary  15  they  again  met  in  eon- 
ventioa,  when  31  members  responded  K.  S.  Mallory  and  27  voted  for  Mr.  Yiilee  and  others,  where- 
upon the  presiding  olUcer  declared  Mr.  Mallory  to  be  duly  elected.  Neither  party  appeared  to  take 
the  seat  durioK  Uie  special  ftession  of  the  Senate  in  March,  1^1 .  March  8  a  letter  from  Mr.  Yulee  was 
reiul  stating  that  he  should  contest  the  seul  of  Mr.  Mallory.  declared  to  be  elected.  Dccemlier  1, 
Ifln,  the  credentials  of  Mr.  Mallory  were  presented  and  he  took  the  oath.  On  the  Hanieday  the  letter 
o(Mr.  Yalee  with  accompanying  docunientf)  was  referred  to  a  select  committee  of  five.  August 
21, 18^  the  committee  reported  thai  there  was  in  force  in  that  State,  at  the  time  of  the  election,  the 
fdlloiriDs  resolution :  ^^Rttolred,  That  a  migority  of  all  the  members-elect  composing  the  two  houses 
ofthe  ^aeral  assembly  shall  be  necessary  to  determine  all  elections  devolvmg  upon  that  body  " ; 
that  this  resolution  was  joint  in  fiact,  though  not  in  form,  and  was  sufficient,  though  without  the 
forms  of  law  usual  in  legislation,  to  regulate  the  '*  manner  of  holding  elections" ;  that  the  whole 
number  of  members-elect  in  this  general  assembly  was  59,  uud  that  Mr.  Yulee  receiving  but  'J9  votes 
CD  the  first  ballot,  did  not  obtain  a  sufficient  number  to  elect  him ;  that  they  recommend  the  adop- 
tion of  the  following  resolution  :  ^*  Retofved,  That  the  Hon.  Stephen  R.  Mallory  was  duly  elected 
a  member  of  the  Senate  of  the  United  States  from  the  3d  day  of  March,  1851."  The  resolution  passed 
the  Senate  August  27,  without  a  dissenting  vote. 

Mr.  Yulee's  claim  to  the  seat  was  on  the  ground  that  the  resolution  of  the  legislature  of  Florida 
(iTen  above  was  not  such  legislation  as  is  requisite  in  order  to  change  the  law  of  a  State,  and  that 
the  law  in  Florida  had  always  been  that  the  majority  ofaquroum  of  the  me\nl)ers  comi>osing  the 
legislature  could  elect,  and  was  at  that  time  the  law;  that  the  votes  of  the  29  voting  blank  bhould  not 
be  counted  at  all,  and  that  he  being  the  only  qualified  person  vott-d  for,  and  receiving  29  votes,  had 
a  minority  of  the  legal  votes,  and  more  than  a  majority  of  a  quorum,  which  majority  was  1(>. 

The  history  of  the  case  here  given  consists  of  the  report  of  the  committee  from  Senate  Reports,  1st 
NsaSSdCong.,  vol.  2, 1851-'52,  Report  No.  349;  a  transcript  of  the  proceedings  of  the  Senate  relating  to 
the  case  on  August  2f7, 1862  (being  the  day  on  which  the  case  was  discussed  in  the  Senate),  from  the 
Senate  Journal,  1st  seas.  32d  Cong.,  1851-52 ;  and  a  transcript  of  the  proceedings  of  the  Senate  relatin'? 
to  the  payment  of  mileage  and  per  diem  to  Mr.  Yulee  from  Senate  Journals,  1st  and  2d  sess.  32d 
Cong. 

The  debates  in  the  caoe  are  found  on  pages  1170-1176  of  the  Appendix  to  Congressional  Globe,  vol. 
S.lskaea.  32d  Cong..  1851-'52.  A  reference  to  the  debates  on  the  question  of  i>ay  meut  to  Mr.  Yulee 
M  inserted  below.  The  documents  accompanying  the  case  which  were  printed  are  found  in  Senate 
HisceUaneooB,  1st  sesa.  32d  Cong.,  1851-'52,  Nos.  109  and  110. 

The  minor  proceedings  of  the  Senate  relating  to  the  case  previous  to  the  day  of  its  discussion  in 
the  Senate  have  been  omitted  In  making  up  the  history  of  this  case. 

BEPOBT  OF  COMMITTEE. 

Committee  appointed  December  2,  1851. — Messrs.  Berrien*,  Bright,  Davis,  Mason, 
ndPeaice. 

In  THE  Senate  of  the  United  States. 
August  21, 1852.— Ordered  to  be  printed. 

Mr.  Bright  made  the  following  report: 

The  aelect  committee  to  whom  was  referred  the  memorial  of  the  Hon.  David  L.  Yulee, 
d*imiDg  the  seat  in  the  Senate  held  by  the  Hon.  Stephen  R.  Mallory,  from  the  State  of 
Florida,  together  'with  sundry  documents  therewith,  report: 

That  they  have  examined  the  law  and  the  facts  connected  with  this  case,  they  have 
p^  the  contestant  by  able  counsel,  and  the  sitting  member  in  person,  and  after  giving 
|o^h  that  consideration  which  the  importance  of  the  questions  embraced  merits,  find 
that  on  the  13th  day  of  January,  1851,  the  general  assembly  of  Florida  met  in  convention 
"the two  houses  to  choose  a  Senator  of  the  United  States  to  supply  a  vacancy  which 
^?m!^  occur  before  another  constitutional  session. 

The  president  of  the  senate  presided,  and  upon  a  call  of  the  roll  a  poll  viva  voce  was 
*ken  of  the  members  pursuant  to  the  requirements  of  the  constitution  of  the  State,  and 
^  Jespcmded  David  L.  Yulee  and  29  blank,  whereupon  the  presiding  officer  declared 
^Mjt  no  choice  had  been  made;  they  then  proceeded  to  a  second  and  third  vote,  with 
JJw^tially  the  same  result.  On  the  15th  of  January  they  again  met  in  convention 
*°' the  same  purpose,  and  upon  a  call  of  the  roll  31  members  responded  R.  S.  Mallory, 
«*a 27  votes  for  Mr.  Yulee  and  others;  wherenpon  the  president  declared  Mr.  Mallory 
to  be  duly  elected. 


^«bruary  2, 1852,  Mr.  Bprrien  rmigned  and  Mr.  Badger  waa  appointed  in  his  place  FebTUB^TV  ^ 
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Neither  the  record  nor  any  other  evidence  in  the  case  shows  that  objection  was  made 
to  any  of  those  proceedingSi  or  that  their  legality  was  questioned  ic  or  oat  of  tiiie  con- 
vention at  the  time. 

The  certificato  of  election  was  granted  to  Mr.  Mallory,  and  he  having  been  qualified, 
now  holds  the  seat. 

Mr.  Yulee  contests  his  right  to  the  seat  on  the  ground  that  he  was  himself  elected  at 
the  first  vote,  because  there  was  a  qnomm  of  each  house  present  as  appears  by  the  jour- 
nals, and  he,  being  the  only  qualified  person  voted  for,  had  a  miyority  of  the  legal  votes. 
Those  who  responded  **  blank,"  he  contends,  voted  for  no  qualified  person,  and  waived 
their  electoral  rights  as  effectually  as  if  they  had  been  silent. 

Mr.  Mai  lory  opposes  to  this  inference  a  resolution  of  the  two  houses  adopted  in  1845, 
by  concurrent  vote,  which  has  never  been  rescinded,  and  is  in  the  following  words: 

^^  Resolved^  That  a  majority  of  all  the  members-elect  composing  the  two  houses  of  gen- 
eral assembly  shall  be  necessary  to  determine  all  elections  devolving  upon  that  body." 

The  whole  number  of  members-elect  was  59,  and  Mr.  Yulee,  not  having  a  majority  of 
that  number,  was  not  elected.  From  the  facts  disclosed  it  is  quite  apparent  that  the 
convention  took  this  view  of  the  matter. 

In  deciding  the  questions  which  are  raised  out  of  the  &ct8,  the  Constitution  of  the 
United  States  must,  to  the  extent  of  its  provisions,  prevail  over  all  other  authority.  ^  That 
instrument  gives  to  each  State  the  right  to  elect  two  Senators.  Article  I,  section  4,  is  in 
these  words:  "The  times,  places,  and  manner  of  holding  elections  for  Senators  and  Rep- 
resentatives shall  be  prescribed  in  each  State  by  the  legislature  thereof" 

The  words  of  the  third  section  in  the  same  article  are:  *'TheSenateof  the  United 
States  shall  be  composed  of  two  Senators  Irom  each  State,  chosen  by  the  legislature 
thereof,  for  six  years." 

The  first  question,  then,  which  arises  is,  What  constitutes  the  legislature  of  Florida? 
For  that,  and  that  only,  has  the  right  to  make  the  choice.  The  Constitution  of  the 
United  States,  Article  I,  section  1,  says:  "All  legislative  powers  herein  granted  shall  be 
vested  in  a  Congress  of  the  United  States,  which  shall  consist  of  a  Senate  and  House  of 
Kepresentatives."  The  constitution  of  Florida  declares  that  **  the  legislative  power  of 
the  State  shall  be  vested  in  two  distinct  branches,  the  one  to  be  styled  the  senate,  the 
other  the  house  of  representatives,  both  together  the  general  assembly."  These  au- 
thorities leave  no  doubt  that  the  two  houses  constitute  the  legislature  of  Florida,  which 
holds  the  unqualified  right  under  the  Constitutioii  of  the  United  States  to  elect  the  Sen- 
ators fur  the  State. 

Has  this  body  executed  the  trust  confided  to  it  in  such  a  manner  as  to  satisfy  the  terms 
of  the  Constitution?  The  time,  the  place,  and  the  manner  of  holding  the  election  are 
all  to  be  prescribed  by  it.  To  the  time  and  place  no  objection  is  made,  but  the  validity 
of  the  manner  is  questioned. 

No  mode  of  election  is  prescribed  by  the  Constitution,  but  this  duty  is  left  to  the  dis- 
cretion of  the  several  legislatures  of  the  States.  In  carrying  out  the  power  some  elect 
by  a  concurrent  vote  of  the  two  branches^  the  one  having  a  negative  upon  the  action  of 
the  other;  others  elect  in  a  convention  of  the  two  houses,  in  which  case  (as  far  as  your 
committee  are  advised)  a  majority  prevails. 

If  numbers  be  regarded  as  a  material  element  in  snch  elections,  it  is  manifest  that  in 
the  same  body  of  men  di^erent  results  may  be  produced  according  as  one  mode  or  the 
other  is  pursued.  There  may  be  in  convention  a  UMyority  in  favor  of  a  candidate,  mak- 
ing his  success  by  this  mode  certain,  while  with  the  same  number  in  his  favor  he  might 
be  defeated  in  one  of  the  houses  if  a  concurrent  vote  is  required;  and  such  cases  have 
occurred. 

Again,  it  may  be  observed  that  the  power  given  to  the  l^slature  to  regulate  the  time, 
place,  and  manner  applies  as  well  to  Kepresentatives  as  to  Senators;  and  here  again  are 
other  diversities  in  the  manner  of  exercising  it.  Some  States  elect  by  'a  plurality  of 
votes,  others  by  a  majority,  and  others  have  required  at  the  first  trial  a  majority  and  a 
plurality  aftciward.  Some  again  (until  Congress  made  a  law  upon  the  subject)  elected 
by  general  ticket;  Others,  either  by  single  districts  or  districts  entitled  to  more  than  one, 
according;  to  convenience.  None  of  those  modes  of  electing  Senators  or  Kepresentatives 
has  been  held  unconstitutional,  but  members  have  uniformly  been  admitted  to  their 
Treats  whether  elected  in  one  or  other  of  these  modes. 

These  practices  have  at  all  times  existed,  and  have  uniformly  been  recognized  as  consti- 
tutional, proving  clearly  that  the  discretion  reposed  in  the  legislatures  of  the  States  may 
be  exercised  in  a  diversity  of  ways  and  yet  be  a  sufficient  compliance  with  the  require- 
ments of  the  Constitution. 

The  legislature  of  Florida  adopted  a  course  different  from  any  of  these  by  requiring 
a  msyority  of  all  the  members-elect  in  convention  to  make  choice  of  a  Senator.  This 
rule  is  as  unobjectionable  and  harmonizes  as  well  with  the  Constitution  as  the  modes 
pursued  elsewhere.     The  right  of  the  State  to  adopt  rrch  a  rule  hts  not  been  directly 
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qnestioued,  bnt  the  legality  of  the  means  by  which  it  was  executed  is  denied.  This 
point  is  the  chief  gronnd  of  controversy  between  the  parties.  (^  the  one  hand,  the 
validity  of  the  resolution  above  cited  is  denied ;  on  the  other,  it  is  alleged  that  if  the  reso- 
lution was  not  in  force  a  usage  equivalent  to  it  existed,  which  was  equally  obligatory 
upon  the  convention.     This  again  is  denied. 

We  will  flist  consider  the  character,  force,  and  effect  of  the  resolution. 
The  first  objection  to  it  is  that  it  cohtains  no  evidence  on  its  face  that  it  is  a  joint 
act  of  the  two  houses.  This  is  true;  but  the  journals  place  this  matter  in  the  dearest 
light  While  there  is  an  apparent  defect  in  form  there  was  none  in  fact.  It  was  passed 
in  one  house,  sent  to  the  other,  and  there  agreed  to  by  a  concurrent  vote;  it  is  a  clear, 
unequivocal  expression  oi  the  will  of  each  house.  No  wordii  added  to  it  can  make  it  a 
stronger  or  more  complete  expression  of  that  will.  It  is  also  in  substance  joint,  since  it 
is  the  will  of  both  houses  expressed  in  the  same  \vords.  Moreover  it  is  permanent, 
being  designed  as  a  rule  of  action  for  both,  by  the  united  will  of  both,  and  it  must  stand 
as  such  until  both  concur  in  repealing  or  rescinding  it. 

The  next  objection  is  that  it  has  not  the  forms  of  law  usual  in  legislation,  because  it 
is  not  signed  by  the  officers  of  each  house  or  approved  by  the  governor.  It  is  a  suiti- 
dent  reply  to  state  that  the  Constitution  does  not  require  the  legislature  to  regulate  the 
manner  of  election  by  law;  it  may  be  by  resolution,  either  joint  or  several,  or  in  any 
other  method  which  commands  the  agreement  of  both  houses  of  the  legislature.  The 
form  of  action  being  discretionary  and  the  substance  right,  the  objection  becomes  im- 
mateiial. 

The  will  of  the  two  houses,  when  ascertained  by  vote  in  their  respective  chambers,  is 
for  this  purpose  a  sufficient  law,  because  they  alone  are  empowered  to  prescribe  the  man- 
ner of  choosing  in  such  mode  or  by  such  means  as  they  please.  On  this  point  a  State 
constitution  can  neither  control  nor  modify  that  of  the  United  States,  for  the  latter  is 
the  supreme  law. 

This  resolution  being  joint  in  fact,  though  not  in  the  usual  form,  was  a  standing  order 
of  the  two  houses,  in  force  until  they  by  concurrent  vote  should  rescind  or  modify  it. 
It  was  consequently  the  rule  prescribing  the  manner  of  election  to  the  two  houses  when 
they  met  in  convention  on  the  13th  of  January,  1851,  and  they  were  bound  to  proceed 
according  to  its  requirements. 

This  being  the  view  which  the  committee  take  of  the  case,  there  is  no  necessity  for 
pursuing  the  subject  further,  since  Mr.  Yulee  did  not  obtain  votes  sufficient  to  elect  him. 
It  may  not,  however,  be  out  of  place  to  ol)serve  that  the  facts  disclosed  render  it  evi- 
dent that  the  two  houses  entered  the  convention  with  the  full  belief  that  no  number 
short  of  a  majority  of  all  the  members-elect  could  make  a  choice  of  a  Senator,  and  con- 
ducted their  proceedings  under  the  conviction  that  they  were  bound  to  adhere  to  the 
established  practice.     There  is  also  reason  for  believing  that  the  members  of  the  con- 
vention assembled  and  acted  under  the  conviction  that  blank  votes  would  be  counted, 
inasmuch  as  the  two  houses  on  a  former  occasion  and  in  another  election  had  so  decided. 
If  blank  votes  are  l)eyond  doubt  a  nullity ;  il'  the  resolution  is  to  be  regarded  of  no  eflect, 
and  we  are  brought  to  the  question,  under  these  circumstances,  whether  Mr.  Yulee  is  duly 
elected,  it  seems  to  us  difficult  to  maintain  the  affirmative  of  that  proposition  upon  the 
focts  before  us.     If  the  members  were  misled  on  both  of  these  material  points  by  as- 
saming  that  their  previous  doings  afforded  safe  and  certain  rules  of  action,  then  they 
were  misguided  by  what  they  had  a  right  to  consider  as  authority,  and  must  have  acted 
iiBder  a  misconception  of  right  which  stood,  as  they  supposed,  unquestioned.     If  this 
^  80  they  stand  substantially  in  the  condition  of  an  elector  who  votes  for  a  person  dis- 
qualified, believing  him  to  be  qualified.     The  vote  in  such  a  case,  though  unavailing,  is 
not  rejected  from  the  count 

The  only  remedy  which  we  can  see  for  an  election  carried  on  through  misapprehension 
^m  fmch  well-founded  causes  is  to  set  it  wholly  aside  and  open  the  way  to  a  new  choice; 
bat  in  oar  view  of  the  case  there  is  no  occasion  to  consider  what  ought  to  be  done  upon 
«ch  a  state  of  facts. 

The  committee  ought  perhaps  to  notice  one  other  fact  which  has  been  relied  upon. 
SiDoe  the  adoption  of  the  resolution  the  journals  show  a  case  in  which  a  person  who 
^M  declared  not  to  be  elected  in  convention  becaugie  he  had  not  the  number  of  votes 
Quired  was  afterward  declared  elected  by  a  concurrent  resolution  of  the  two  houses. 
All  that  need  be  said  of  this  transaction  is  that  it  passed  the  senate  through  the  mis- 
apprehension of  one  of  its  members,  as  the  journal  proves,  and  was  manifestly  a  viola- 
^on  of  the  resolution.  It  is  equally  manifest  that  the  members  of  both  houses  did  not 
'^^pird  it  as  affecting  in  any  way  the  standing  order,  for  its  provisions  were  at  all  times 
^iifjsequently  oljserved  as  obligatory  in  convention.  No  argument  is  necessary  to  prove 
that  such  an  irregular  proceeding  could  have  no  effect  upon  the  order  either  to  modify 
Of  rescind  it. 
^Vith  these  views  the  committee  recommend  the  adoption  of  the  following  resolution: 
^eBolved^  That  the  Hon.  Stephen  R.  MaUoiy  was  duly  elected  a  member  of  tVie  ^eiksAA 
«  the  United  BtaUs  fiom  the  3d  day  of  Maicb,  1851. 
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[Extract  from  Senate  Journal,  Aug^ist  27, 1852.] 

On  motion  by  Mr.  Weller  that  the  Senate  proceed  to  the  consideration  of  the  resolu- 
tion reported  by  the  select  committee  to  whom  was  referred  the  memorial  of  the  Hon. 
David  L.  Yulee,  claiming  the  seat  in  the  Senate  held  by  the  Hon.  Stephen  R.  Mallory, 
it  was  determined  in  the  affirmative — ^yeas  23,  nays  21. 

On  motion  by  Mr.  Weller,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Adams,  Atehison,  Bayard,  Bradbury, 
Bright,  Brooke,  Charlton,  Clemens,  Dawson,  Felch,  Gwin,  Hale,  Houston,  Hunter,  James, 
Jones  of  Iowa,  King,  Seward,  Stockton,  Sumner,  Wade,  Walker,  and  Weller. 

Those  who  voted  in  the  negative  are  Messrs.  Badger,  Bell,  Borland,  Brodhead,  Clarke, 
Davis,  Dodge  of  Wisconsin,  Dodge  of  Iowa,  Douglas,  Downs,  Fish,  Hamlin,  Mangum, 
Miller,  Morton,  Pearce,  Kusk,  Smith,  Spruance,  Underwood,  and  Upham. 

The  Senate  proceeded  to  consider  the  resolution  submitted  by  Mr.  Morton  the  24tb 
August,  to  give  leave  to  the  Hon.  David  L.  Yulee  to  be  heard  in  person  at  the  bar  of  the 
Senate;  and. 

On  motion  by  Mr.  Weller  that  the  resolution  lie  on  the  table,  it  was  determiped  in  the 
negative — yeas  17,  nays  29. 

On  motion  by  Mr.  Gwin,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Adams,  Bayard,  Bradbury,  Clarke, 
Clemens,  Downs,  Fish,  Gwin,  Houston,  James,  Jones  of  Iowa,  Norris,  Pearce,  Rusk,  Spru- 
ance, Stockton,  and  Weller. 

Those  who  voted  in  the  negative  are  Messrs.  Atchison,  Badger,  Bell,  Borland,  Brodhead, 
Brooke,  Butler,  Cass,  Charlton,  Dawson,  De  Saussure,  Dodge  of  Wisconsin,  Dodgeof  Iowa, 
Douglas,  Felch,  Geyer,  Hamlin,  Hunter,  King,  Mangum,  Mason,  Meriwether,  Miller, 
Morton,  Seward,  Shields,  Underwood,  Upham,  and  Wade. 

On  motion  by  Mr.  Pearce  to  amend  the  resolution  by  adding  thereto  "  for  two  hours, *^ 
it  was  determined  in  the  affirmative — yeas  31,  nays  21. 

On  motion  by  Mr.  Badger,  the  yeas  and  nays  being  desired  by  one-fiflh  of  the  Senators 
present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Adams,  Atchison,  Bradbury,  Bright, 
Butler,  Cass,  Clarke,  Clemens,  Davis,  Dawson,  Dodge  of  Wisconsin,  Dodgeof  Iowa,  Downs, 
Felch,  Fish,  Foote,  Hale,  Houston,  Hunter,  James,  Jones  of  Iowa,  King,  Meriwether, 
Miller,  Norris,  Pearce,  Pratt,  Smith,  Stockton,  Sumner,  and  Weller. 

Those  who  voted  in  the  negative  are  Messrs.  Badger,  Bayard,  Borland,  Brodhead, 
Brooke,  Charlton,  Chase,  Cooper,  De  Saussure,  Douglas,  Geyer,  Gwin,  Hamlin,  Mangum, 
Mason,  Morton,  Busk,  Spruance,  Underwood,  Upham,  and  Wade. 

The  resolution  submitted  by  Mr.  Morton  was  then  agreed  to,  as  follows: 

^^ Resolved,  That  the  Hon.  D.  L.  Yulee,  who  contests  the  seat  of  the  Hon.  8.  R.  Mai- 
lory,  have  leave  to  be  heard  in  person  at  the  bar  of  the  Senate  for  two  hours." 

On  the  question  to  agree  to  the  resolution  reported  by  the  select  committee,  as  fol- 
lows: 

''  Jiesolved,  That  the  Hon.  Stephen  R.  Mallory  was  duly  elected  a  member  of  the  Sen- 
ate of  the  United  States  from  the  'M  day  of  March,  1851," 

A  motion  was  made  by  Mr.  Mangum  that  the  further  consideration  thereof  be  postponed 
to  the  first  Tuesday  alter  the  second  Monday  in  December  next;  and  it  was  determined 
in  the  negative — yeas  18,  nays  37. 

On  motion  by  Mr.  Bradbury,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Badger,  Bayard,  Bell,  Borland,  Brod- 
head, Cooper,  De  Saussure,  Dodge  of  Wisconsin,  Dodge  of  Iowa,  Douglas,  Downs,  Hsh, 
Hamlin,  Mangum,  Meriwether,  Miller,  Morton,  and  Upham. 

Those  who  voted  in  the  negative  are  Messrs.  Adams,  Atchison,  Bradbury,  Bright, 
Brooke,  Butler,  Cass,  Charlton,  Chase,  Clarke,  Clemens,  Davis,  Dawson,  Felch,  Foote, 
Geyer,  Gwin,  Hale,  Houston,  Hunter,  James,  Jones  of  Iowa,  King,  Mason,  Norris,  Pratt, 
Rusk,  Seward,  Smith,  Spruance,  Stockton,  Sumner,  Toucey,  Underwood,  Wade,  Walker, 
and  Weller. 

'Mr.  Yulee  having  addressed  the  Senate, 

On  motion,  Mr.  Morton  was  excuse  d  Irom  voting  on  the  resolution. 

On  the  question  to  agree  to  the  resolution,  it  was  determined  in  the  affirmative — 
yeas  41. 

On  motion  by  Mr.  Pratt,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senaton 
present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Badger  Bayard,  Bell,  Bradbury,  Bright, 
Brooke,  Butler,  Cass,  Charlton,  Clemens,  Cooper,  Davis,  Dawson,  De  Saussure^  Dodge  of 
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Wisoonsin,  Dodge  of  Iowa,  Downs,  Felch,  Fish,  Foote,  Geyer,  Gwin,  Houston,  Hunter, 
James,  Jones  of  Iowa,  King,  Mason,  Meriwether,  Miller,  Norris,  Pratt,  Rusk,  Seward, 
Smith,  Soul^  Sproance,  Sumner,  Toucey,  Underwood,  and  Weller. 

• 

OOMPSNSATIOK  OF  MB.   YUUUE. 

Monday,  August  30,  1852. 

Mr.  Morton  submitted  the  following  resolution;  which  was  read: 
^'^Remhxd,  That  there  be  paid  out  of  the  contingent  fund  of  the  Senate  to  the  Hou< 
DaYid  L.  Yulee  a  sum  equal  to  the  amount  of  mileage  and  per  diem  compensation  of  a 
Senator  from  the  commencement  of  the  present  session  to  the  27th  instant,  the  day  ou 
which  the  Senate  decided  that  the  Hon.  Stephen  R.  Mallory,  whose  seat  in  the  Senate 
was  claimed  by  him,  was  duly  elected  a  member  of  the  Senate  from  the  State  of  Florida. ' ' 

Tuesday,  August  31, 1852. 

The  Senate  proceeded  to  consider  the  resolution  submitted  by  Mr.  Morton  the  30th 
instant,  directmg  a  payment  to  the  Hon.  David  L.  Ynlee  from  the  contingent  fund; 
and, 

After  debate. 

On  motion  by  Mr.  Morton, 

Ordered^  That  it  lie  on  the  table. 

[Some  remarks  against  the  passage  of  this  resolution  are  found  on  page  2488  of  the 
Congressional  Globe,  toL  24,  part  3,  Ist  sess.  32d  Cong.,  1851-'52.] 

Fbiday,  February  25,  1853. 

Mr.  Morton  submitted  the  following  reeolation;  which  was  read.  [Resolution  given 
above.] 

Monday,  March  7,  1853. 

Mr.  Morton  submitted  the  following  resolution;  which  was  read.  [Resolution  given 
above.] 

TH17B8DAY,  March  17,  1853. 

The  Senate  proceeded  to  consider  the  resolution  submitted  by  Mr.  Morton  the  7th  in« 
stant,  to  allow  per  diem  and  mileage  to  the  Hon.  David  L.  Yulee  during  the  time  he 
contested  the  seat  of  the  Hon.  Mr.  Mallory  in  the  Senate,  and  on  the  question,  "  Shall 
the  resolution  pass?  '^  it  was  determined  in  the  affirmative — ^yeas  23,  nays  19. 

On  motion  by  Mr.  Houston,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Badger,  Borland,  Brodhead,  Butler, 
Cooper,  Dodge  of  Wisconsin,  Dodge  of  Iowa,  Douglas,  Evans,  Everett,  Fitzpatrick, 
Gwin,  Hunter,  James,  Jones  of  Iowa,  Mason,  Morton,  Sebastian,  Seward,  Shields, 
8oul6,  Sumner,  and  Walker. 

Those  who  voted  in  the  negative  are  Messrs.  Adams,  Atchison,  Atherton,  Bayard, 
Benjamin,  Bright,  Chase,  Geyer,  Hamlin,  Houston,  Norris,  Pearce,  Phelps,  Rusk,  Stu- 
art, Thompson  of  Kentucky,  Thompson  of  New  Jersey,  Weller,  and  Wright. 

[A  debate  on  the  adoption  of  the  resolution  is  found  on  pages  280-283  of  the  Appen- 
dix to  Congressional  Globe,  vol.  26,  2d  sees.  32d  Cong.] 
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[Thirty-fourth  Consress — ^First  session.] 

LYMAK  TBUMBULL, 
Senator  from  Illinois  from  March  4, 1855,  to  March  3, 1873. 

Jnna  7«  18S2,  Mr.  TrambuU  was  elected  a  Judflre  of  the  supreme  court  of  Illinois  for  a  term  of  nino 
years,  and  was  duly  commissioned  June  24.  May  19, 1853,  ne  resigned  this  ofHee.  to  take  effect  July 
4, 1853.  February  8, 1855,  he  was  elected  to  the  Senate  of  the  United  States  for  the  term  beilcinning: 
March  4, 1856.  The  constitution  of  Illinois  provided  that  the  judges  of  the  supreme  court  should  not 
be  eligrible  to  any  office  of  public  trust  or  profit  in  the  United  States  during  the  term  for  which  they 
'Were  elected,  nor  for  one  year  thereafter ;  and  that  all  votes  for  them,  for  any  elective  office,  ^veu 
by  the  general  assembly,  should  be  void.  When  Mr.  Trumbull's  credentials  were  presented  in  the 
Senate,  a  protest  of  members  of  the  legislature  was  prc$sented,  protesting  against  the  legality  of  the 
election  on  the  ground  that  it  was  void  by  virtue  of  the  provision  of  the  constitution  referred  to. 
The  subject  was  referred  to  the  Committee  on  the  Judiciary,  who  reported  that  there  was  such  n 
division  of  opinion  as  to  render  it  proper  to  refer  the  subject  to  the  Senate,  and  asked  to  be  excused, 
which  report  was  accepted  by  the  Senate.  A  resolution  declaring  Mr.  Trumbull  entitled  to  his  seat 
was  then  introduced  and  passed  tlie  Senate  by  a  vote  of  35  yeas  to  B  nays.  The  arguments  show 
that  the  Senators  voting  in  favor  of  the  legality  of  the  election  did  so  from  difl'ercnt  grounds,  some 
proce<Hiing  upon  the  ground  that  this  case  did  not  come  within  the  meaning  of  the  clauHC  of  the 
eiate  constitution  referred  to,  l)ecause  Mr.  Trumbull  had  resigned  the  office  of  Judge  more  than  a 
year  before  his  election  to  the  Senate;  and  otiicrs  proceeding  upon  the  ground  that  a  State  cannot 
superadd  qualifications  of  a  Senator  to  those  re<iuired  by  the  United  States  Constitution.  Extracts 
from  the  debates  given  below  will  show  the  lineA  of  the  different  arguments. 

The  history  of  the  case  here  given  consi-sts  of  the  report  of  tiie  eommUtoe  taken  from  Senate  Ro> 
ports.  34th  Cong.,  1st  sess.  vol.  1, 1855-*56,  report  No.  15 :  the  proceedings  of  the  Senate  relating  to  the 
case  from  the  Senate  Journal,  Ist  and  2d  sess.  34th  Cong.,  1855-'56;  and  extracts  from  the  delMtes 
found  in  the  Congressional  Globe,  part  1,  1st  sess.  34th  Cong.,18SV5-'56. 

Special  references  to  the  debates  of  each  day  are  inserted  below. 

REPORT  OP  COMMITTEE,  CONTAINING  THE  DOCUMENTS  PRINTED  IN  THE  CASE. 

[The  committee  consisted  of  Messrs.  Butler  (chairmaD),  Toucey,  Bayard,  Geyer, 
Toombs,  and  Pngh.] 

In  THE  Senate  of  the  United  States. 

February  27,  1866. — Submitted,  agreed  to,  and  ordered  to  be  printed  with  the  protest 

and  other  papers. 

Mr.  Butler  made  the  following  report: 

The  Committee  on  the  Judiriary,  to  whom  were  referred  the  "Protest  of  certain  sena- 
tors and  representatives  of  the  legislature  of  the  State  of  Illinois  against  the  election  of 
the  Hon.  Lyman  Trumbull  as  a  Senator  of  the  United  States,"  and  other  papers,  report: 

That  it  has  been  under  consideration  and  discussion  by  the  committee,  and  there  being 
such  a  division  of  opinion  as  to  render  it  proper,  in  their  judgment,  to  refer  the  subject 
to  the  Senate,  ask  to  be  discharjzed  from  the  further  consideration  thereof 

Certified  copy  of  the  resignation  of  Lyman  TrumbnU  of  the  office  ofjttsticeof  the  sttprejne  court 

of  the  State  of  Illinois. 

Alton,  May  19,  1853. 

Sir:  I  am  induced,  by  considerations  of  a  personal  and  private  character,  to  resign  the 

office  of  justice  of  the  supreme  court;  but  to  allow  time  for  the  election  of  a  person  to 

succeed  me,  so  that  no  public  inconvenience  may  result  from  a  vacancy  on  the  bench,  I 

hereby  tender  my  resignation  of  said  office,  to  take  effect  on  the  4th  day  of  July  next. 

Yours,  very  respectfully, 

LYMAN  TRUMBULL. 
His  excellency  Joel  A.  Matteson, 

Governor  of  Illinois, 

United  States  of  America, 

State  of  Illinois^  88  : 

I,  Alexander  Starne,  secretary  of  state  of  the  State  of  Illinois,  do  hereby  certify  that 
the  foregoing  is  a  true  and  correct  copy  of  Lyman  Trumbull's  resignation,  filed  in  the 
eeeretary's  office,  May  20.  1853. 

And  I  further  certify  that  Walter  B.  Scates  was  elected  to  fill  said  vacancy,  and  en- 
tered upon  the  dis<;harge  of  the  duties  of  .said  office,  July  13,  18o3. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  State,  this 
9th  day  of  November,  A.  D.  1855. 

[l.  8.]  ALEXANDER  STARNE, 

SecreUiry  of  State, 
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Certificate  of  Joel  A.  MntteaoHj  governor  of  the  State  of  lUinois^  relative  to  the  election  of 
Lyman  linmbull  to  be  a  Senator  of  the  United  States,  and  also  to  the  office  of  justice  of  the 
mprtme  court  of  thai  State, 

Executive  Department,  State  of  Illinois, 

November  1,  1855. 

I,  Joel  A.  Matteson,  governor  of  the  State  of  Illinois,  do  hereby  certify  that  it  appears 
of  record  that  on  the  8th  day  of  February,  A.  D.  1855,  the  two  houses  of  the  legislature 
of  the  State  of  Illinois  met  in  convention  and'  proceeded  to  vote  for  the  election  of  a  Sen- 
ator for  said  State  to  the  Senate  of  the  United  States;  that  upon  the  final  vote  Lymaa 
Tramball  received  51  votes,  Joel  A.  Matteson  received  47  votes,  and  Archibald  Williams 
received  1  vote;  and  the  Speaker  of  the  House  of  Representatives  thereupon  declared 
Lyman  Trumbnll  elected  a  Senator  of  the  United  States  for  the  State  of  Illinois  for  six 
years  Irom  the  4th  day  of  March,  A.  D.  1855. 

That  it  farther  appears  from  record  that  the  said  Lyman  Tmmbnll  was  elected,  on  the 
7th  day  of  Jane,  A.  O.  1852,  a  justice  of  the  supreme  court  of  the  State  of  Illinois  for  a 
term  of  nine  years;  that  on  the  24th  day  of  June,  A.  D.  1852,  he  was  duly  commissioned 
as  justice  for  the  term  aforesaid,  commencing  on  the  first  Monday  of  June,  A.  D.  1852, 
and  ending  on  the  first  Monday  of  Jane,  A.  D.  1861;  that  he  was  sworn  and  entered  upon 
the  discharge  of  his  duties  appertaining  to  said  office ;  that  the  constitution  of  the  St^itv  of 
Illinois  contains  the  tbllowing  provision,  to  wit: 

**  The  judges  of  the  supreme  and  circuit  courts  shall  not  be  eligible  to  any  other  otVice 
of  pablic  trust  or  profit,  in  this  State  or  the  United  States,  during  the  term  for  wliirh 
they  are  elected,  nor  for  one  year  therealter;  all  votes  for  either  of  them,  for  any  elective 
office  (except  that  of  judge  of  the  supreme  or  circuit  court)  given  by  the  general  assembly 
or  people,  shall  be  void.'' 

All  of  which,  together  with  the  legality  of  said  election,  are  respectfully  submitted  to 
the  Senate  of  the  United  States. 

J.  A.  MATTESON. 

By  the  governor: 

[l.  S.]  ALEXANDER  RTARNE, 

Secnlary  of  Stitte^ 

To  the  Pbi:sident  of  the  Senate 

of  the  United  States. 

United  States  of  America, 

State  of  IllinoiSy  ss: 

I,  Alexander  Stame,  secretary  of  state  for  the  State  o^  Illinois,  do  hereby  certify  that 
Lyman  Trumbull  was,  on  the  seventh  day  of  June,  A.  D.  1852,  elected  judge  of  the  su- 
preme coart  of  the  State  of  Illinois,  and  was  duly  commissioned  i\s  such  lor  the  term  of 
nine  years  from  the  24th  day  of  June,  1852;  thut  he  took  upon  himself  the  oath  of  office, 
and  entered  upon  the  discharge  of  the  duties  of  the  same ;  that  said  term  of  office  for 
which  he  was  elected  is  unexpired,  and  will  not  expire  until  the  27th  day  of  June,  186U 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  State, 
this  24th  day  of  February,  A.  D.  1855. 

[l.  8.]  ALEXANt)ER  STARNE, 

Secretary  of  State, 

Protest  of  certain  senators  and  representatives  of  the  legislature  of  the  State  of  Illinois  against 
the  tlerfion  of  Lyman  TrumbvJl  as  a  Senator  of  the  United  States. 

7b  the  honorable  the  Senate  of  the  United  States: 

The  undersigned,  senators  and  representatives  of  the  people  of  the  Stat**  of  Illinois  in 
the  legislature  thereof,  respectfully  represent:  That  at  a  meeting  of  both  houses  of  s«iid 
legislature,  in  general  assembly  convened,  on  the  8th  day  of  February,  1855,  for  the  pur- 
pose of  electing  a  Senator  for  said '  State  to  the  Senate  of  the  United  States  for  six  years 
from  the  4th  of  Alarch,  1855,  51  votes  were  cast  for  Lyman  Trumbull,  47  votes  for  Joel 
A.  Matteson,  and  1  vote  for  Archibald  Williams,  and  that  one  member  of  said  legisla- 
ture was  absent. 

They  further  represent  that  the  constitution  of  the  State  of  Illinois  contains  the  fol- 
lowing provision  in  the  tenth  section  of  the  fourth  article  thereof: 

'* The  judges  of  the  supreme  and  circuit  courts  shall  not  be  eligible  to  any  other  office 
or  public  trast  of  profit  in  this  State,  or  the  United  States,  during  the  term  for  which 
tiiey  are  elected,  nor  forone  year  tliereafter;  all  votes  for  cither  of  them,  for  any  elective 
office,  except  that  of  judge  of  the  supreme  or  circuit  courts,  given  by  the  general  at^sem- 
bly  or  the  people,  shall  be  void.'' 
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They  further  represent  that  said  Lyman  Tmmbull  was,  on  the  7th  day  of  June,  1852, 
elected  judge  of  the  supreme  court  of  the  State  of  Illinois,  and  was  duly  commissioned 
as  such,  for  the  term  of  nine  years,  from  the  24th  day  of  June,  1852;  that  he  took  upon 
himself  the  oath  of  said  office,  and  entered  upon  the  discharge  of  the  duties  of  the  same; 
that  his  said  term  of  office  for  which  he  wiis  elected  is  unexpired,  and  will  not  expire  un- 
til the  27th  day  of  June,  1861 ;  and  that  in  and  by  virtue  of  the  said  provision  of  the  con- 
stitution of  the  said  State  of  Dlinois,  the  votes  cast  by  the  members  of  the  general  as- 
Bembly  for  said  Trumbull  for  Senator  of  said  State,  as  aforesaid,  are  nulland  void,  and 
said  Trumbull  is  not  legally  elected  to  the  Senate  of  the  United  States,  and  is  not  enti- 
tled to  his  seat  in  said  Senate;  and  against  said  pretended  election  the  undersigned,  in 
behalf  of  themselves  and  their  constituents,  do  hereby  protest    ' 


Hugh  L.  Sutphin. 
Joseph  Morton. 
James  M.  CampbelL 
J.  C.  Davis. 
W.  H.  Carlin. 


F.  D.  Preston. 
C.  L.  Higbee. 
Tho.  P.  Kichmond. 
George  Walker. 
T.  B.  Sauner. 
Dr.  H.  A.  Browne. 
S.  D.  Masters. 
Saml.  H.  Martin. 
AVilliam  J.  Allen. 
B.  P.  Hinch. 


SENATORS. 

r 

A.  J.  KuykendalL 
M.  O.  Kean. 
Ben.  Gi-aham. 
John  E.  Detrich. 
Silas  L.  Bryan. 

BEPBESENTATIVSS. 

Eli  Seehom. 
James  Bradford. 
Jonathan  Dearborn. 
D.  McClain. 
Frank  M.  Raw  lings. 
G.  M.  Gray. 
Jona.  McDaniel. 
Wm.  R.  Morrison. 
P.  E.  Hosmer. 
L.  F.  McCrillis. 


James  L.  D.  Morrison. 
G.  R.  Jcnngan. 
A.  P.  Corder. 


George  H.  HolKday. 
J.  R.  Bennett. 
S.  W.  Moulton. 
W.  N.  Cline. 
Presley  Funkhouser. 
James  M.  Pursley. 
Hugh  Gregg. 
C.  C.  Hopkins. 
Henry  Richmond. 


Credeniiah  of  the  Hon,  Lyman  TrumbuUy  elected  a  Senator  by  *he  legUHatare  of  the  State  of 

Illinois. 

It  is  hereby  certified  that,  in  pursuance  of  a  joint  resolution  to  that  effect  adopted,  the 
two  houses  of  the  general  assembly  of  the  State  of  Illinois,  now  in  session  at  Springfield 
in  said  State,  did  convene  in  joint  session  in  the  hall  of  the  house  of  representatives  on 
the  eighth  day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 
five,  for  the  purpose  of  electing  a  Senator  to  the  Congress  of  the  United  States  for  the  term 
of  six  years  from  the  fourth  day  of  March,  in  the  year  aforesaid,  and  that  Lyman  Trumbull 
was  then  and  there,  by  said  joint  session  of  the  legislature  of  said  State,  duly  elected 
Senator  to  represent  the  State  of  Illinois  in  the  Senate  of  the  United  States  for  six  yean 
from  the  said  fourth  day  of  March  next. 

Dated  at  Springfield  the  ninth  day  of  Febmaiy,  one  thousand  eight  hundred  and  fifty- 
five. 
Attest: 

GEORGE  T.  BROWN, 

Secretary  of  the  Senate, 
Attest: 

EDWIN  T.  BRIDGES, 
Gerk  of  the  House  of  Bepresentatwes, 

THOMAS  G.  TURNER, 
Speaker  of  the  House  of  Representaiivee  and 

Presiding  Officer  of  the  said  joint  session. 

United  States  of  America, 

State  of  IllinoiSj  ss: 

I,  Alexander  Btame,  secretary  of  state  for  the  State  of  Hlinois,  do  hereby  certify  that 
the  foregoing  is  a  true  and  correct  copy  of  a  certificate  of  the  election  of  Lyman  Trum- 
bull to  the  United  States  Senate,  aa  filed  in  my  office  by  the  derk  of  the  house  of  rep- 
resentatives. 

In  testimony  whereof^  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  State, 
this  15th  day  of  Februaiy,  A.  D.  1856. 

[L,  B.]  ALEXANDER  STARNE, 

Secretary  of  State. 
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Monday,  December  3,  1855. 

Hr.  Crittenden  presented  the  credentials  of  the  Hon.  Lyman  Trambnll,  elected  a  Sen- 
mtor  by  the  general  assembly  of  the  State  of  Illinois  for  six  years  from  the  4th  day  of 
March,  1855;  which  were  r^id. 

Mr.  Cass  presented  the  protest  of  certain  senators  and  representatives  of  the  legisla- 
ture of  the  State  of  Illinois  against  the  election  of  the  Hon.  Lyman  Trnmbnll. 

The  oath  prescribed  by  law  was  administered  to  Mr.  Trnmbnll,  and  he  took  his  seat 
in  the  Senate. 

Thubsday,  December  20,  1855. 

Mr.  Trnmbnll  presented  a  certified  copy  of  a  letter  of  Lyman  Trnmbull,  addressed  to 
the  governor  of  Blinois,  resigning  the  office  of  justice  of  the  supreme  court  of  that  State; 
which  was  referred  to  the  Committee  on  the  Judiciary. 

On  motion  by  Mr.  Cass, 

Ordered^  That  the  protest  of  certain  senators  and  representatives  of  the  legislature  of 
IllinoLs  against  the  election  of  the  Hon.  Lyman  Trumbull  as  a  Senator  oi'  the  United 
States,  on  the  files  of  the  Senate,  be  referred  to  the  Committee  on  the  Judiciary. 

[Some  remarks  on  the  question  whether  the  subject  should  go  to  the  Committee  on 
the  Judiciary  or  to  a  select  committee  are  found  on  page  58  of  the  Congresbioual  Globe 
referred  to  in  the  head-note.! 

Monday,  February  4,  1856. 

The  President  pro  femporc  presented  a  certificate  of  the  governor  of  HHdols  of  the  elec- 
tion of  the  Hon.  Lyman  Trumbull  by  the  legislature  of  that  State  as  a  Senator  in  Con- 
gress, and  of  Ills  election  and  appointment  .i«^  a  justice  of  the  supreme  court  of  Illinois, 
with  an  extract  from  the  constitution  of  Illinois  respecting  the  eligibility  of  judges  of 
the  courts  of  that  State  to  other  offices  during  the  term  for  which  they  are  appointed; 
which  was  referred  to  the  Committee  on  the  Judiciary. 

[Some  remarks  on  the  question  of  reference  of  the  communication  are  found  on  page 
343  of  the  Congressional  Globe  referred  to  in  the  head-note.  Mr.  Seward  cited  the  ad« 
mission  of  Hon.  N.  P.  Tallmad;j;e,  of  New  York,  as  a  prei-edent  in  favor  of  the  right  ot 
Mr.  Trumbull.] 

•Wednesday,  F^ruary  20,  1856. 

[Some  remarks  made  on  Rlr.  TrumbulPs  eligibility  are  found  on  pages  466-468  of 
the  Congressional  Globe  referred  to.] 

Wednesday,  February  27,  1856. 

Mr.  Butler,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  the  protest 
of  certain  senators  and  rejircsetitatives  of  the  legislature  uf  Illinois  against  the  election 
of  the  Hon.  Lyman  Trumbull  as  a  Senator  of  the  United  States,  with  other  papers,  sab- 
mitted  a  report  (No.  15). 

The  Senate  proceeded  to  consider  the  report;  and,  in  concurrence  therewith, 

Ordered,  That  the  committee  be  discharged  from  the  farther  consideration  of  the  sab- 
ject 

Ordered^  That  the  report,  with  the  accompanying  papers,  be  printed. 

Mr.  Crittenden  submitted  the  following  resolution  for  consideration: 

'*  Resolved,  That  Lyman  Trumbull  is  entitled  to  a  seat  in  this  body  as  a  Senator  elected 
by  the  legislatnre  of  the  State  of  Illinois,  for  the  term  of  six  years,  from  the  4th  of 
March,  1855.'' 

The  Sciu^te  proceeded,  by  unanimous  consent,  to  consider  the  said  resolution^  and. 

On  motion  by  Mr.  Stuart, 

Ordered^  That  the  further  consideration  thereof  be  postponed  to  and  made  the  special 
order  of  the  day  for  Monday,  the  3d  of  March  next. 

[A  short  debate  is  found  on  pages  514-515  of  the  Congressional  Globe  referred  to.] 

• 

*       Monday,  March  3,  1856. 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Crittenden, 
the  27th  of  February,  declaring  the  Hon.  Lyman  Trumbull  entitled  to  a  seat  as  a  Sen- 
ator of  the  United  States;  and. 

After  debate. 

On  motion  by  Mr.  Stuart, 

Orderedj  That  the  further  consideration  of  the  resolution  be  postponed  nntil  to-mop- 
fow. 

[The  subject  is  debated  at  length  on  pages  547-^2  of  the  Congressional  Globe  referred 
to.] 
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Tuesday,  March  4,  1856. 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Crittenden, 
the  27th  of  February,  that  the  Hon.  Lyman  Trumbull  is  entitled  to  a  seat  in  the  Senate 
of  the  United  States;  and, 

After  debate, 

On  motion  by  Mr.  Weller, 

Ordered,  That  the  further  consideration  thereof  be  postponed  until  to-morrow. 

[The  debate  is  continued  on  pages  562-567  of  the  Congressional  Globe  referred  to.] 

Wednesday,  March  6,  1856. 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Bf  r.  Crittenden, 
the  27th  of  February,  in  relation  to  the  rights  of  the  Hon.  Lyman  Trumbull  to  a  seat  in 
the  Senate;  and, 

After  debate, 

On  the  question  to  agree  to  the  resolution,  it  was  determined  in  the  affirmaUTe — ^yeaa 
35,  nays  8. 

On  motion  by  Mr.  Touoey,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Adams,  Allen,  Bell  of  Tennessee, 
Bright,  Brown,  Butler,  Cass,  Collamer,  Crittenden,  Dodge,  Durkee,  Evans,  Fessenden^ 
Fish,  Foot,  Foster,  Geyer,  Hale,  Hamlin,  Harlan,  Houston,  Hunter,  James,  Mallory, 
Mason,  Pearce,  Reid,  Rusk,  Sebastian^  Seward,  Sumner,  Toucey,  Wade,  Wilson,  and 
Yulee. 

Those  who  voted  in  the  negative  are  Messrs.  Clay,  Iverson,  Johnson,  Jones  of  Iowa, 
Pugh,  Slidell,  Stuart,  and  Weller. 

So  it  was 

Resolved^  That  Lyman  Trumbull  is  entitled  to  a  seat  in  this  body  as  a  Senator  elected 
by  the  legislature  of  the  State  of  Illinois  for  the  term  of  six  years  from  the  4th  of  March, 
1855. 

[The  debate  is  concluded  on  pages  579-584  of  the  Congressional  Globe  referred  to.] 

[Extracts  from  a  speech  of  Mr.  Crittenden,  of  Kentucky,  delivered  Maroh  3,  18S6,  in  support  of 
the  lei^Iity  of  Mr.  Triimbuirs  election,  taken  trova.  pauses  547  and  548  of  the  Congressional  Globe 
referred  to  in  the  head-note.]  - 


(( 


The  facts  of  the  case  are  few  and  undisputed.  Mr.  Trumbull  was,  in  point  of  fact, 
chosen  by  the  legislature  of  Illinois  as  a  Senator  in  this  body.  It  is  true  that  some  four 
years  before  that  time  he  had  been  elected  a  judge  of  one  of  the  circuit  courts  of  that  State, 
but  it  is  also  true  that  he  had  resigned  that  office  about  eighteen  months  before  his  election 
as  a  Senator.  The  first  (juestion,  therefore,  that  presents  itself  is,  whether  upon  these 
facts,  and  a  proper  construction  of  the  constitution  of  the  State  of  Illinois,  he  is  entitled 
to  his  seat?  No  objection  is  made  to  any  qualification  required  by  the  Constituti<m  of 
the  United  States.  The  question  is,  whether  there  is  anything  in  the  constitution  of 
Illinois  which  can  invalidate  his  election.  I  will  first  consider  the  question  as  it  arises 
upon  the  constitution  of  Illinois,  and  then  as  respects  the  Constitution  of  the  United 
States.  The  provision  of  the  constitution  of  Illinois  I  desire  to  read  to  th^  Senate.  The 
tenth  section  of  the  fifth  article  of  the  constitution  of  that  State  reads  in  these  words : 

**  *The  judges  of  the  supreme  court  shall  receive  a  salary  of  $1,200 per  annum,  payable 
quarterly,  and  no  more.  The  judges  of  the  circuit  courts  shall  receive  a  salary  of  $1 ,000 
per  annum,  payable  quarterly,  and  no  more.  The  judges  of  the  supreme  and  circuit 
courts  shall  not  be  eligible  to  any  other  office  or  public  trust,  of  profit  in  this  State,  or 
the  United  States,  during'  the  term  for  which  they  are  elected,  nor  for  one  year  there- 
after. All  votes  for  either  of  them  for  any  elective  office  (except  that  of  judge  of  the 
supreme  or  circuit  court)  given  by  the  general  assembly,  or  the  people,  shall  be  void. ' 

^*  Mr.  Trumbull  was  elected  on  the  7th  of  June,  1852,  judge  of  the  circuit  court  for  the 
term  of  nine  years.  Having  held  that  office  le.ss  than  one  year,  he  resigned  on  the  19th 
of  May,  1853,  to  take  effect  on  the  ensuing  4th  of  July.  He  was  elected  to  the  Senate 
of  the  United  States  on  the  8th  of  February,  1855,  more  than  eighteen  months  after  his 
resignation,  but  before  the  expiration  of  the  nine  years  for  which  he  had  been  originally 
elected  a  judge. 

*'To  these  facts  we  are  to  apply  the  constitutional  provision  which  I  have  read,  which 
declares  that  no  judge  of  the  supreme  court  or  circuit  court  should  be  eligible  to  any 
other  office  for  the  term  for  which  he  was  elected,  and  for  one  year  thereafter.  Does 
this  prohibition  in  the  constitution  of  Illinois  apply  to  such  a  case  as  this?  I  say  that 
it  does  not.  In  order  to  ascertain  the  meaning  of  any  instrument,^  we  must  endeavor  to 
ascertain  the  intention  of  its  framers.  What  was  the  intention  of  the  Ira'iiers  of  this 
provision?    It  was  to  preserve  the  independence  of  their  judiciary,  and  to  prevent  the 
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possibility  of  one  of  the  judges  of  the  State  using  the  inflaence  of  that  office  to  obtain 
another.  That  is  the  reason  and  the  sole  reason  for  this  prohibition;  and  to  accomplish 
this  object,  the  constitution  of  Illinois  provides  not  only  for  ineli;;ibility  during  the  term 
of  nine  yean,  but  for  one  year  thereafter,  lest  he  should,  by  anticipated  contrivances, 
intrigues,  and  influence,  provide  for  another  office  by  the  use  of  the  iuduence  which  his- 
preaent  office  afifords.  One  year  after  the  expiration  of  his  office  was  supposed  to  be  suf* 
fident  for  that  purpose. 

«  *  »  «      .  •  •  • 

"Now,  sir,  suppose  I  am  wrong;  suppose  that,  without  any  reason,  without  any  mo- 
tiTe,  without  any  mischief  to  be  suppressed,  without  any  foundation  for  any  of  the  ob« 
jeetiona  applicable  to  the  incumbent  of  office,  this  constitution  shall;  by  the  force  of  it» 
mere  letter,  be  applied  to  this  case,  and  that  it  does  create,  so  far  as  it  can  act,  an  im- 
pediment, an  obstacle  to  the  election  of  this  gentleman,  is  such  a  provision  valid,  or  cau 
ft  aflect  his  right,  when  we  look  to  the  Constitution  of  the  United  States  under  which 
the  Senate  has  been  created?  I  think  clearly  not.  We  are  to  look  to  the  CJonstitutiou 
of  the  United  States  for  the  whole  frame  of  this  Qovemment.  It  has  created  all  the- 
powers  and  all  the  instruments  of  this  Government.  It  has  created  the  Senate.  Before 
this  creation,  neither  the  State  of  Illinois  as  such,  nor  any  other  State  in  the  Union,  had 
aDy  pow<^  to  elect  a  Senator.  There  was  no  such  office  to  be  filled  by  them  as  Senator 
of  the  United  States.  Their  agency  was  simply  employed  by  the  Federal  Constitution. 
The  agency  of  the  legislatures  of  the  several  States  was  employed  to  elect  Senators  who 
constitute  this  body.  It  is  an  all-important  branch  of  the  Government.  The  designation 
of  the  power  that  was  to  elect,  the  designation  of  the  persons  qualified  to  be  elected,  all 
entered  into  the  very  essence  of  the  subject.  All  this  was  to  have  its  influence  on  thi» 
Government.  All  and  every  single  circumstance  of  this  was  to  have  its  influence  iu 
eonnecting  the  State  governments  and  the  General  Government,  and  in  connecting  them 
in  such  a  way  as  to  preser^'e  that  species  of  political  relations  between  them  which  it  wa» 
thought  would  operate  most  advantageously  to  all. 

**This  was  the  view  of  the  framers  of  the  Constitution  of  the  United  States.  It  was  a 
subject  for  them  whether  the  legislature  should  elect  Senators,  whether  the  people 
should  elect  them,  or  whether  the  governors  of  the  several  States  should  appoint  them. 
.\11  this  was  within  the  competency  of  the  framers  of  the  Constitution.  Neither  people, 
nor  governors,  nor  legishitnres  had  previously  any  power  to  elect  or  appoint  a  Senator. 
There  was  no  such  officer;  there  was  no  such  power.  The  whole  was  a  new  crea- 
tion. The  Constitution  determines  that  the  power  to  choose  Senators  shall  be  in  the 
legislatures  of  the  several  States.  The  power  to  elect  Senators  was  committed  to  the 
legislatures.  Who  shall  they  be,  was  the  next  question.  The  question  was,  how  to 
designate  a  Senator  by  some  prescribed  qualification,  so  as  to  fix  the  class  from  which  he 
should  come.  Shall  he  be  a  man  who  is  required  to  possess  any  particular  amount  of 
fortune?  Shall  he  be  a  man  who  must  be  subjected  to  some  religious  test?  Of  what 
age  shall  he  be  ?  • 

'*  Were  not  all  these  points  fairly  piesented  to  the  framers  of  the  Constitution  of  the 
United  States?  Were  they  not  important  questions  to  be  acted  upon  and  decided'^ 
They  were  framing  the  Government.  The  constitution  of  this  body  wiis  an  essential 
part  of  the  Government.  That  was  to  depend  on  the  parties,  or  the  condition  of  the 
parties,  out  of  whom  they  would  make  this  great  council  of  the  nation.  Should  he  be 
a  citizen  ?  Might  they  select  him  anywhere?  Should  he  be  an  inhabitant  of  his  State  ? 
Might  he  be  of  any  a^e? 

"  All  these  subjects  being  considered,  the  Constitution  of  the  United  States  decides  upon 
the  whole  matter  by  providing  that  Ciich  Senator  shall  be  of  the  age  of  thirty  years, 
shall  have  been  at  least  nine  years  a  citizen  of  the  United  States,  and  shall  be  an  inhab- 
itant of  the  State  from  which  he  is  chosen. 

*'  Now,  sir,  does  this  not.embrace  the  whole  subject?  Does  it  not  regulate  the  whole 
subject  ?  According  to  the  plain  meaning  of  the  Federal  Constitution  every  inhabitant 
of  a  State,  thirty  years  of  age,  who  has  been  nine  years  a  citizen  of  the  United  Stales,  is 
eligible  to  the  office  of  Senator.  What  more  can  be  said  about  it  ?  It  Is  now  supposed 
by  those  who  contend  that  Mr.  Trumbull  is  not  entitled  to  his  seat,  that  it  is  competent 
for  a  State,  by  its  constitution — and  I  suppose  they  would  equally  contend  by  any  l:i\v 
which  the  legislature  might  from  time  to  time  pass — to  superadd  additional  qiialiticji- 
tions.  The  Constitution  of  the  United  States,  they  siiy,  has  only  in  part  regulated  tlie 
subject,  and  therefore  it  is  no  interference  with  that  Constitution  to  make  additional 
regulations.  This,  I  think  it  will  be  plain  to  all.  is  a  mere  sophism,  when  you  cmne  to 
consider  it.  If  it  was  a  power  within  the  regulation  of,  and  proper  to  be  regulated  l»v, 
the  Constitution  of  the  United  States,  and  if  that  Constitution  has  qualifie<l  it,  as  I  liave 
.<itated,  prescribing  the  age,  prescrihing  the  residence,  pre.s<Tibing  the  citizenship,  uns 
there  anything  more  intended?  If  so,  the  liainers  of  the  Constitution  would  have  s;ua 
ao.     The  very  enumeration  of  these  qualifications  excludes  the  idea  that  they  intended 
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«ny  other  qualifications.  That  is  the  plain  rule  of  ordinary  oonstmction;  but,  for  a 
reason  above  all  technical  considerations,  it  is  applicable  here.  The  object  of  the  Fed- 
eral Constitution  was  to  have  a  body  framed  by  a  aniform  rule  throughout  the  United 
States,  coming  here  to  constitute  this  great  council  of  the  coutitry — coming  here  by  the 
agency  of  the  same  elective  power,  the  State  legislatures — coming  here  under  the  same 
requirements,  and  with  the  s£tme  qualifications — and  standing  here  upon  a  perfect  and 
«xact  equality  in  all  respects  to  represent  the  nation  justly  and  equally,  and  with  a  sole 
regard  to  the  common  weliare  of  the  Republic." 

jExl  ract  from  a  speech  of  Mr.  Pugrh,  of  Ohio,  adverse  to  the  rlgrht  of  Mr.  Trumbull,  delWered  March 
^,  1856,  taken  from  pa^ca  549,  550  of  the  Congrreasiooal  Globe  referred  to  in  tiie  head-note.] 

**The  Senator  from  Kentucky  claims,  in  Mr.  TrurabulPs  behalf,  that  the  Constitution 
«f  the  LTniU'd  States  has  prescribed  the  qualifications  requisite  for  a  Senator,  and  that 
so  State  can  add  to  or  subtract  from  those  qualifications. 

**  I  am  not  disposed  to  try  the  virtue  of  this  conclusion  by  logical  tests;  I  deny  the  truth 
•of  its  premises.  The  Constitution  of  the  United  States  does  not  prescribe  the  qualifica- 
tions of  a  Senator  in  the  sense  here  assumed.  Its  language  is  that  of  exclusion,  and  iiot 
•of  qualification: 

No  person  shall  be  a  Senator  who  shall  not  have  attained  to  the  age  of  thirty  years, 
jtnd  been  nine  years  a  citizen  of  the  United  Suites,  and  who  shall  not,  when  elected,  be 
an  inhabitant  of  that  State  for  which  he  shall  be  chosen.' 

"In  this  instance,  a.s  in  all  others,  the  language  of  the  Constitution  was  aptly  selected 
with  a  view  to  the  nature  of  our  Federal  Government.  It  was  intended  that  each  Sen- 
4itor  should  be  thirty  years  of  age,  and  should  have  been  nine  years  a  citizen  of  the 
United  States,  because  the  duties  of  his  oflice  were  thought  to  require  an  experienced 
Judgtnent  and  considerable  familiarity  with  the  course  of  public  afi'airs.  And  to  secure 
the  election  of  Senators  from  all  extraneous  influence,  such  as  might  have  been  appre- 
liended  perhaps  from  the  dicUition  of  the  large  States  or  the  patronage  of  the  Federal 
Oovernraent,  it  was  furthermore  declared  that  each  Senator  should  not  merely  be  a  citi- 
zen bnt  an  actual  resident — *  inhabitant' — of  the  State  for  which  he  is  chosen. 

*  *  I  agree  that  no  State  can  dispense  with  or  subtract  from  the  requisites  prescribed  in 
the  Federal  Constitution;  but  I  can  see  no  pretense  for  asserting  that  the  States  may  not 
aaperadd  any  qualification  which  is  consistent  with  those  requisites.  A  Senator  is 
an  officer  of  the  Federal  Government;  he  is  also  an  ofiicer  of  his  own  State.  He  is 
elected  to  represent  the  people  of  the  State,  in  an  aggregate  and  organized  capacity,  as 
one  of  the  sovereign  parties  to  our  Federal  compact.  He  is  elected,  to  be  sure,  by  the 
legislature;  but  the  legislature  is  itself  a  body  of  representatives  chosen  by  the  people. 
His  constituency  is  equal  to  that  of  all  the  members  of  the  legislature  taken  together. 
It  consists  of  the  people  at  large  acting  through  counties>  districts,  or  other  established 
subdivisions,  and  thus  expressing  the  will  of  the  State  as  a  public  corporation.  While 
the  Federal  Constitution  might  prescribe  certain  requisites,  therefore,  in  order  to  secure 
the  interests  of  the  Federal  Government,  the  rights  of  the  citizens  of  all  the  States,  and 
the  welfare  of  the  whole  Union;  while  it  might  well  do  this  and  bind  each  State  to  an 
observance  of  such  requisites,  no  reason  can  be  assigned  why  the  people  of  a  State — 
"whose  x>eculiar  representative  and  officer  in  equal  degree  their  Senator  is — might  not 
prescribe  other  qualifications,  in  addition,  for  the  purpose  of  protecting  their  separate 
interests,  rights,  and  welfare.  I  agree,  of  course,  that  such  additional  requisites  must 
not  only  be  oonsi^nt  with  those  specified  in  the  Constitution  of  the  United  States,  bat 
with  the  whole  spirit  and  tenor  of  that  instrument.  No  mischief  can  result  to  the  Union 
or  to  other  States  from  this  course  of  decision ;  and  it  leaves  to  the  States  that  d^;ree  of 
independence,  that  reservation  of  powers,  which  the  tenth  amendment  to  the  Constitu- 
tion so  plainly  inculcates. 

"There  is  no  conflict  between  the  Constitution  of  the  United  States  and  the  constita- 
tion  of  the  State  of  Illinois.  They  are  perfectly  consistent.  Now,  so  far  as  my  learning 
extends  there  is  no  principle  more  firmly  established  in  the  law  of  England  and  of  America 
than  this:  that  whenever  two  enactments  can  stand  together — whether  they  be  called 
constitutions,  statutes,  or  by  what  name  soever— they  shall  stand  together,  and  both  shall 
be  obeyed. 

"  It  is  suggested,  however,  that  the  legislatures  of  the  States  derive  their  power  of  elect- 
ing Senators  from  the  Constitution  of  the  United  States  and  not  from  their  respective 
State  constitutions.  But  this,  if  admitted  to  its  full  extent,  will  be  found  immateriaL 
It  is  not  a  power  conferred  on  any  legislature  as  matter  of  gift  or  permission  from  the 
Federal  Oovernment,  but  as  a  matter  of  right,  and  because  the  legislature  represents 
the  people  and  acts  only  as  an  agent  for  the  people.  Surely,  I  submit,  the  Constitution 
of  the  United  States  never  designed  to  exalt  the  agent  above  the  principal,  the  creature 
above  the  creator,  the  minister  above  the  sovereign,  as  this  proposition  assamea." 
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JAMES  HARLAN, 

Senator  from  Iowa  from  March  4, 1855,  to  Jdnuarii  12,  1857,  and  from 
January  29, 1857,  till  May  16,  1865,  when  he  resignea. 

I>eoeTnber  13, 18!S4,  the  legislature  of  Iowa  met  in  joint  convention  in  the  hall  of  the  house  of  rep- 
Tei*entative8  for  the  purpoHe  of  electln^r  a  United  States  Senator  for  the  term  beginning  March  4. 
li£)o.  After  several  iuetlectual  iMillotfi  unci  adjournments  they  met  January  5,  1855,  and  adjourned 
to  10  o'clock  of  the  next  ds^.  After  tliia  adjournment  of  the  joint  convention  the  Hcnate  returned 
to  its  own  chamber  and  adjourned  to  the  Mime  hoar.  When  the  senate  met  January  6,  it  at  one 
•djounied  till  9  o'clock,  January  8.  The  senate,  therefore,  not  being  in  Hession  after  10  o'clock  on 
January  6,  did  not  proceed  to  the  hall  of  the  house  as  a  body,  though  certain  members  of  the  senate 
attended.  The  body  thus  assembled  consisted  of  a  uivvjority  of  the  house  and  a  minority  of  the 
meml>ers  of  the  senate,  together  constituting  a  majority  of  the  members  of  the  convention.  They 
|>roceeded  to  ballot,  and  Mr.  Harlsn  received  52  votes  (52  being  a  majority  of  the  members  of  the 
loiiit  convention),  and  was  declared  duly  elected.  The  Heuate  of  luwa  Rent  resolutions  to  the  United 
States  Senate  protesting  against  the  validity  of  the  election.  Mr.  Marian  was  admitted  to  the  seat 
I>M!eaiber  3.  Is*^.  the  tirstday  that  Congress  met  in  the  term  for  which  he  was  elected.  December 
15,  185<6.  the  subject  was  referred  to  the  C'ommittee  on  the  Judiciary.  January  6, 1857,  the  commit- 
tee reported  the  proceedings  of  the  Iowa  legislature  and  the  resolution  "  tliat  the  seat  of  the  afore- 
said gentleman  be  declared  vacant,"  which  resolution  paased  the  Senate  January  12, 1857,  by  a  vote 
of  2S  yoa«  to  LS  nay.s.  The  question  to  be  decided  by  the  Senate,  which  wasdebated  at  great  length, 
was  wht-ther  the  body  electing  Mr.  Harlan  was  the  le{fUlatnre  of  Iowa  within  the  meaning  of  the 
fin*t  c-ianse  of  the  third  seetion  of  Article  I  of  the  Constitution  ;  whether  it  was  essential  to  the  va- 
lidity of  the  election  that  the  senate  as  a  body  should  i)e  present,  or  whether  a  majority  of  the  indi- 
vidual members  of  the  cttiiveiitiou  constituted  the  UgislaUire  even  if  the  senate  as  a  body  was  not 
present,  nor  even  a  majority  uf  the  memlH>rs  composing  the  senate.  Extracts  from  speeches,  which 
are  given  below,  give  a  full  statement  of  the  facts  and  points  discussed  by  the  Senate. 

The  history  of  the  case  here  given  consists  of  an  extract  from  a  s])eech  of  Mr  Bayard,  of  Dela- 
ware, in  support  of  the  resolution  reported  buthe  <;omraittce,  taken  from  page  '249  of  the  Congres- 
sional Olobe.  tkl  sess.  84th  Cong.,  l856-*57;  an  extract  from  a  speech  of  Mr.  Seward,  of  New  York,  in 
oppcH^ition  to  the  resolution,  taken  from  pages  2G4>,  261  of  the  same  volume :  a  transcript  of  the  pro* 
oeedings  of  the  Senate  relating  to  the  case  from  Senate  Journals,  2d  sess.  33d  Cong.,  1st  and  2d  sess. 
Ulh  Conif.,  and  3d  sess.  34th  Cong. ;  and  the  report  of  the  committee  from  Senate  Reports,  3d  sess. 
Uth  Cong.,  Report  No.  300. 

The  debates  m  the  ca«e  are  found  in  the  Congressional  Globe,  3<1  sens.,  34th  Cong.,  18&6-*57. 

.*'^>ecial  references  to  the  debates  of  each  day  are  inserted  l)elow. 

[Extract  from  speech  of  Mr.  Bayard  delivered  January  7, 1857.] 

''The  substantial  facts  of  the  case  I  understand  to  be  these:  A  re.solutiou  was  passed  in 
the  house  of  representatives  of  Iowa  on  the  13th  of  December,  1854,  proposing  to  the 
senate  of  Iowa  to  meet  in  joint  convention  on  the  15th  ol  December  for  the  purpose  of 
electing  a  Senator  of  the  United  States.  The  resolution  was  amended  by  the  senate 
bv  fixing  2  o'clock  or  2.30  o'clock  of  the  same  day  for  the  joint  meeting.  The  house 
ooncnrred  in  the  amendment,  and  tbe  bodies  went  into  joiut  convention  on  that  day, 
ft  qnomm  of  each  house  being  present  when  they  met.  They  proceeded  to  ballot, 
and  having  balloted  ineffectually  they  adjourned  at  various  times — on  one  occasion, 
I  think,  from  the  14th  of  December,  1854,  to  the  6th  of  January,  1855.  On  the  5th  of 
January  they  met,  and  still  failed  to  elect  a  Senator.  They  adjourned  to  10  o'clock  on 
Saturday  morning,  the  6th  of  January.  The  senate  (as  throughout  the  whole  of  these 
proceedings  it  appears  each  house  did)  after  they  separated  returned  to  their  own  cham- 
ber and  adjoomed  to  the  same  hour  on  the  next  day.  When  the  senate  met  at  10  o'clock 
00  the  6th  of  January  they,  without  doing  any  business  whatever,  adjourned  to  Monday 
at  9  o'clock.  This  adjournment  was  carried  by  a  vote  of  the  majority,  on  the  yeas 
and  nays — 16  to  15 — the  whole  body,  consisting  of  thirty-one  members,  being  present. 
The  senate  of  Iowa  was,  therefore,  not  in  session  on  Saturday  after  10  o'clock. 

*'The  bouse  of  representatives  met — at  what  hour  I  do  not  know;  but  after  transact- 
ing appropriate  business  as  a  house  of  representatives  they  proceeded  to  receive,  not  the 
senate  of  Iowa,  which  was  not  in  session,  but  to  receive  members  ^f  the  senate  of  Iowa 
as  members  of  the  joint  convention;  and  when  those  members  were  assembled  there,  to- 
gether ¥nth  the  members  of  the  house,  they  constituted  a  msyority  of  the  two  branches 
combined,  that  is,  a  majority  of  the  whole  number  of  persons  in  the  convention.  But 
there  was  present — I  speak  now  of  persons  present  in  the  sense  of  legal  presence,  as  evi- 
deooed  by  the  vote — only  a  m^ority  of  the  house  and  a  minority  of  the  senate,  a  quorum 
of  one  body  and  not  a  quorum  of  the  other.  The  speaker  of  the  house  a^eumed  that 
the  membera  thus  assembled  were  a  regularly-organized  convention  of  the  legislature 
with  the  power  to  eletrt  a  United  States  Senator.     No  vote  was  taken  by  the  convention 
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OD  that  point.  An  appeal  was  taken  from  the  decision  and  it  was  contended  that  the 
house  ought  to  decide  whether  it  was  organized.  That  appeal  the  speaker  denied,  and 
there  was  no  vote  taken  hy  the  convention  on  that  question  at  all.  The  roll  was  called, 
and  as  a  majority  of  the  members  of  both  branches  (not  a  majority  of  each  branch)  an- 
swered to  their  names  the  speaker  declared  that  the  joint  convention  was  regularly 
organized  according  to  its  adjournment,  and  they  proceeded  to  vote  for  a  United  States^ 
Senator.  Afler  electing  first  a  teller  in  lieu  of  the  senate  teller,  who  was  absent,  and  also 
a  president  pro  tempore  of  the  convention,  the  members  proceeded  to  vote  viva  voce  for  a 
Senator  of  the  United  States.  A  minority  of  the  members  of  the  house  of  representatives 
voted,  but  only  fifteen  senators  voted  on  that  occasion. 

^ '  These  are  the  real  facts  of  the  case  as  they  appear  from  the  journals  and  papers.  On 
the  vote  to  which  I  have  just  alluded  being  taken,  it  was  declared  that  the  honorable 
gentleman  who  now  holds  the  seat  was  regularly  elected  to  the  Senate  of  the  United 
States;  and  he  came  here  and  was  admitt^.  The  senate  of  Iowa  met  on  the  Monday 
morning  next  after  the  adjournment  of  Saturday,  and  after  this  alleged  election  had 
taken  place,  and  their  first  act  was  to  protest  i^gainst  it  as  done  without  their  authority 
34  a  co-ordinate  branch  of  the  legislature  of  Iowa. 

**  It  will  be  observed  also  from  the  facts  of  this  case  that  the  ^journals  show  that  on  all 
occasions  when  the  two  houses  met  they  met  as  houses;  a  message  was  sent  from  one 
house  to  the  other.  The  record  shows  that  the  senate,  preceded  by  its  president,  came 
to  the  hall  of  the  house  of  representatives,  and  the  members  of  the  senate  had  seats  as- 
signed them  as  a  co-ordinate  branch  of  the  legislature;  and  after  that  was  done,  at  all 
previous  meetings,  they  proceeded  to  vote.  On  this  occasion  there  was  no  senate  in  ses- 
sion; but  the  record  shows  that  several  members  of  the  senate,  without  saying  how  many, 
were  present.  The  fact  ia  conceded,  I  understand,  that  there  were  but  fifteen  members 
of  the  senate  who  voted  on  that  occasion,  the  whole  senate  consisting  of  thirty-one;  and 
hence  less  than  a  quorum  of  the  senate  participated  in  the  election. 

*  *  On  this  state  of  facts  the  question  which  I  suppose  to  arise  is,  whether  '  the  legislature ' 
of  a  State,  under  the  language  of  the  Federal  Constitution  delegating  to  the  legislature 
the  right  to  elect  Senators  of  the  United  States,  is  to  be  taken  to  mean  the  individual 
members  of  the  legislature  or  the  body  or  bodi|^  of  which  the  legislature  is  composed. 
I  suppose  the  term  as  used  in  the  Constitution  means  the  bodies  of  which  the  legislature 
is  composed.  The  honorable  Senator  from  Georgia,  if  I  appreciate  his  argument,  insists 
that  the  power  being  delegated  to  the  legislature  is  vested  in  the  members  o(  the  legis- 
lature, and  that  whenever  a  majority  of  the  members  of  the  whole  legislature  under  a 
law  such  as  that  existing  in  Iowa  vote  for  a  man  he  is  elected,  though  one  of  the  co- 
ordinate branches  of  that  legislature  may  not  vote  for  him,  and  may,  as  a  body,  refuse 
to  go  into  an  election.  Sir,  I  hold  it  to  be  a  principle  of  law  which  has,  I  think,  no  ex- 
ception that  where  two  integral  bodies  are  authorized  to  do  an  act  it  cannot  be  done 
without  the  consent  of  those  two  integral  bodies.  They  must  both  be  present  and  2^\ 
in  the  matter  or  there  can  be  no  validity  in  the  act  done.  This  is  a  universal  law.  I 
can  call  to  mind  no  case  where  a  contrary  principle  prevails,  whether  relating  to  legisla- 
tive action  or  corporate  action.  Indeed,  in  reference  to  corporations  it  has  been  decided 
over  and  over  again  that  where  there  are  two  integral  bodies  who  must  concur  in  an  act 
they  must  both  be  present  and  act  upon  the  matter  as  bodies,  not  as  individuals.'* 

[Extract  from  speech  of  Mr.  Seward  delivered  January  9, 1857.] 

**  The  objections  rest  on  these  grounds: 

*'  First.  That  the  legislature  of  Iowa  consists  of  two  co-ordinate  branches. 

'  *  Second.  That  it  can  do  no  valid  act  without  the  co-ordination  and  co-operation  of  both 
of  those  branches,  each  acting,  or  at  least  appearing  in  the  transaction  distinctly  by  a 
majority  of  this  branch,  or  a  quorum  of  it. 

' '  I  think  the  objection  is  unsound.  The  legislature  of  Iowa  sustains  double  relations — 
one  a  local  one,  as  the  law-making  authority  of  Iowa;  the  other,  Federal,  an  electoml 
college  to  choose  Senators  in  Congress  from  Iowa.  In  the  one  relation,  it  acts  exclu- 
sively under  the  constitution  of  Iowa;  in  the  other,  exclusively  under  the  Constitutioa 
of  the  United  Stjites.  I  may  concede  that  in  the  former  relation  it  must  act  by  inde- 
pendent co-operation  or  co-ordination  of  both  houses  in  all  cases. 

"  1  admit  that  the  regulations,  whicth  are  under  review,  do  require  the  two  houses  to 
resolve  themselves  into  one  common  body,  in  which  the  separate  identity  or  individu- 
ality of  those  separate  branches  is  extinguished,  for  the  purpose  of  choosing  a  Senator  ia 
Congress.  And  that,  when  the  merger  hius  been  made,  and  the  convention  const ituted, 
it  is  independent  of  each  of  the  two  branches,  and  as  to  that  transaction  supersedes  thenm 
both,  and  cannot  be  terniinated  or  arrested  by  its  own  act,  or  bj'  the  concurrent  antl. 
co-ordinate  action  of  the  two  houses,  being  a  creation  of  both. 

**  In  this  view,  the  appearance  of  the  senators  in  their  collective  capacity  at  the  convtu- 
tionwas  merely  formal,  proper  in  itself,  but  of  no  essential  value;  and  the  failure  of  tUo 
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flenatore  to  practice  the  same  form  cannot  vitiate  the  election,  nor  can  the  snheeqaeni 
protest  of  the  senate. 

**  It  is  allied  that  sach  a  complete  extingntshing  of  the  two  honaes  of  the  legislature  la 
uncoDstitationaL 

'*  Bat  it  is  too  late  to  raise  that  question.  Legislatures  in  the  States  are  divided  into 
two  distinct  houses,  whose  members  dififer  generally  in  qoalifications  or  in  terms  of  serv- 
ice, to  secure  delay  and  deliberation  and  moderate  collision  in  acts  of  legislation.  But 
this  very  delay,  deliberation,  and  collision  practically  disqualifies  such  bodies  from  acting 
as  an  electoral  college. 

^'  It  was  found  necessary  in  the  very  beginning  of  the  Grovemment  to  provide  for  bring- 
ing the  two  branches  of  the  legislature  to  an  agreement  in  that  case. 

''The  expedient  adopted  was  the  simple  one,  probably  the  only  practicable  one,  of 
merging  the  two  houses  into  one,  for  this  purpose.  The  expedient  has  been  adopted  in 
nearly  all  the  States,  and  is  used  either  in  the  first  instance,  as  in  Iowa,  or  a  last  altema- 
tive,  in  case  of  disagreement,  as  in  New  York,  Georgia,  and  Virginia.  It  has  been  acqui- 
esced in  by  the  Senate  of  the  United  States  from  the  first,  and  is  therefore  settled  and 
coDStitntlonal. 

**  Xor  i^  it  without  reason.  The  legislature  of  a  State  is  merely  a  college  of  suffragans 
interposed  between  the  Senate  of  the  United  States  and  the  people  of  the  States.  The 
choice  of  the  legislature  is  the  indirect  choice  of  the  people  of  the  State. 

''  The  function  of  choice  is  in  no  sense  one  of  a  legislative  nature.  It  is  an  extra-legis- 
lative act,  an  executive  transaction,  an  action,  so  to  speak,  ex  officio.  The  Constitution 
of  the  United  States  gives  supreme  right  to  Congress  to  prescribe  iuvwhat  manner  the 
legislature  of  a  State  shall  perform  tliat  act  independently  of  all  State  constitutions. 

''The  Congress  of  the  United  States  has  prac*  ically  waived  this  right,  and  devolved  that 
daty  on  the  legislature  of  Iowa,  as  it  was  aut  lorized  to  do  by  the  Constitution  of  the 
United  States. 

"  The  manner  prescribed  by  the  legislature  of  Iowa  does  not  conflict  with  any  article  of 
the  Constitution  of  the  United  States.  It  would  not  be  at  all  affected  by  any  conflict 
with  the  constitution  of  Iowa,  insomuch  as  no  control  over  the  subject  whatever  resides 
in  the  people  of  Iowa  by  whom  the  constitution  was  made. 

"Mr.  President,  this  transaction  is  a  judicial  one.  I  have  approached  it,  I  trust,  free 
from  partiality  or  prejudice.  The  question  is  an  important  one.  The  decision  may  be 
drawn  into  a  precedent  to  affect  hereafter  the  rights  of  sixty  States,  and  the  safety,  wel- 
fare, and  union  of  this  confederate  Republic  hundreds  of  years  hence,  when  this  people 
shall  number,  not  as  now  by  tens,  but  by  hundreds  of  millions. 

"I  therefore  confine  my  judgment  to  this  case  as  it  stands  on  the  facts.  I  do  not  pre- 
judge other  cases  which  shall  present  other  facts,  nor  lay  down  principles  for  other  and 
extreme  cases.  I  can  foresee  possible  abuses  to  come  from  a  misapplication  of  the  prin- 
ciples I  have  adopted.  But  abuses  will  attach  themselves  to  all  principles  as  barnacles 
will  to  the  smoothest  and  strongest  bottoms. 

"  I  repose  on  my  conclusion  with  the  more  confidence  because  it  is  one  which  tends  to 
secure  the  Senate,  and  through  it  the  Federal  Government,  against  the  efforts  of  faction 
and  of  ambition  to  disorganize  the  Union  and  subvert  the  republican  Government  here, 
which  is.  the  chief  guarantee  of  civilization  everywhere. " 

Saturday,  March  3,  1855. 

The  President  pro  tempore  laid  before  the  Senate  a  letter  of  the  president  of  the  senate 
<tf  Iowa,  accompanied  by  resolutions  of  the  senate  of  thtit  State,  relative  to  the  joint  con- 
lotion  alleged  to  have  been  held  by  the  general  assembly  of  Iowa  for  the  election  of  an 
aasociate  judge  and  a  United  States  Senator;  which  was  read. 

Ordered,  That  it  lie  on  the  table. 

Monday,  DroeinJter  3,  1855. 

Mr.  Jones,  of  Iowa,  presented  the  credentials  of  the  Hon.  James  Harlan,  chosen  a  Sen- 
ator by  the  general  assembly  of  the  State  of  Iowa  *' '  to  represent ' '  the  said  State  *  ^  in  the 
Senate  of  the  United  States; "  which  were  read. 

Oq  motion  by  Mr.  Mason,  the  resolutions  of  the  senate  of  the  State  of  Iowa,  communi- 
cated March  3,  1855,  were  read. 

The  oath  prescribed  by  law  was  administered  to  Mr.  Harlan,  and  he  took  his  seat  in 
the  Senate. 

[These  resolutions  are  found  in  the  report  of  the  committee  given  below.] 

Thursday,  August  14,  1856. 

On  motion  by  Mr.  Jones,  of  Iowa,  that  the  credentials  of  the  Hon.  James  Harlan,  of 
Iowa,  with  the  resolutions  of  the  senate  of  Iowa  relative  to  his  election  as  a  Senator  from 
that  State,  on  the  files  of  the  Senate,  be  referred  to  the  Committee  on  the  Judiciary. 


) 
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Orderedy  That  the  farther  consideration  of  the  motion  be  postponed  to  and  made  th« 
special  order  of  the  day  for  to-morrow  at  12  o^clock. 

[Jtemarks  in  regard  to  the  reterence  of  the  subject  to  a  committee  are  found  on  page 
2098  of  the  Congressional  Globe,  part  3,  1st  sess.  34th  Cong.,  1855-* 50.] 

Feiday,  August  15,  185C. 

On  motion  by  Mr.  Hnnter  that  the  special  order  of  the  day  be  jxwtponed,  and  that 
the  Senate  proceed  to  the  consideration  of  the  bill  ( H.  R.  201 )  making  appropriations  for 
certjxiu  civil  expenses  of  the  Government  for  the  year  ending  the  30th  of  June,  1857,  it 
Wiis  determined  in  the  affirmative — yejis  27,  nays  19. 

[The  vote  may  be  found  on  page  593  of  Senate  Journal,  1st  and  2d  seas.  34th  Cong., 
1835-'5(J.] 

[A  debate  on  the  subject  of  postpmement  is  found  on  pages  2129  and  2 130  of  the  Con- 
gressional Globe,  part  3,  1st  8c-.ss.  3-lth  Cong.,  1855-'56.] 

Monday,  December  15,  1856. 

The  Senate  resumed  the  consideration  of  the  motion  made  by  Mr.  Jones,  of  Iowa,  the 
14th  of  August  last,  to  refer  the  credentials  of  the  Hon.  James  Harlan  to  the  Committee 
on  the  Judiciary.  | 

On  motion  by  Mr.  Bayard  to  amena  the  motion  by  striking  out  "to  the  Committee  on 
the  Judiciary  "  and  in.serting  "  a  select  wiumittee,"  • 

The  question  was  put  on  referring  the  same  to  the  Committee  on  the  Judiciary,  and  it 
was  determined  in  the  affirmative — ^yeas  31,  Hays  13. 

[The  vote  is  found  on  page  42  of  the  Senate  Journal,  3d  sess.  34th  Cong.,  1856-*57.] 

So  it  was 

Ordered,  That  the  credentials  of  the  Hoft.  James  Harlan,  of  the  State  of  Iowa,  be  re- 
ferred to  the  Committee  on  the  Judiciary. 

[A  statement  of  the  facts  of  the  case  by  Mr.  Harlan,  also  a  debate  on  the  question 
whether  the  subject  should  more  properly  go  to  the  Committee  on  the  Judiciary  or  to  a 
select  oommittee,  are  found  on  pages  112-117  of  the  Congressional  Globe,  3d  sess.  34th 
Cong.,  1856-'57.] 

Monday,  January  5,  1857. 

Mr.  Butler,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  creden- 
tials of  the  Hon.  James  Harlan,  a  Senator  from  the  State  of  Iowa,  reported  the  following 
resolution: 

^^  Resolved,  That  the  seat  of  the  aforesaid  gentleman  be  declared  vacaDt." 

Ordered,  That  the  report  be  printed. 

REPORT  OF  COMMITTEE.  • 

[The  Committee  on  the  Judiciary  consisted  of  Messrs.  Butler  (chairman),  Toucey,  Bay- 
ard, Geyer,  Toombs,  and  Pugh. 

In  the  Senate  of  the  United  States. 

January  5,  1857. — Ordered  to  be  printed. 

• 

Mr.  Butler  made  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentials  of  the  Hon- 
James  Harlan  and  the  protest  of  the  senate  of  Iowa,  have  had  the  same  under  consider- 
ation,  and  submit  the  following  statement: 

The  following  proceedings  were  had  in  the  legislature  of  the  State  of  Iowa  in  the  elec- 
tion of  a  United  States  Senator: 

Saturday,  December  9.  1854. 

**  Resolved  (the  senate  concurring),  That  the  house  of  representatives  will  meet  the 
senate  in  the  hall  of  the  house  on  Tuesday  next  at  2  o'clock  p.  m.,  for  the  purpose  of 
electing  a  Senator  of  the  United  States  and  judges  of  the  supreme  court. 

**0n  motion, 

^*The  resolution  was  laid  on  the  table." 

December  12, 1854. 

Resolution  fixing  the  time  for  the  election  of  a  United  States  Senator  was  taken  np 
and  amended  so  as  to  fix  Friday,  the  15th  instant,  as  the  day  for  an  election. 

** Message  from  the  sepate,  by  Mr.  Kankin,  their  secretary: 

"Mr.  Speaker:  1  am  instructed  by  the  senate  to  inform  the  house  that  the  senal« 
has  concurred  in  the  house  resolution  to  go  into  joint  ballot  on  Friday,  the  15th  instant 
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for  the  pnrpoae  of  electing  a  United  States  Senator  and  supreme  judges,  with  the  fol- 
lowing amendment,  viz:  To  strike  oat  the  words  *  Friday,  the  loth  instant,  at  2 
o'clock/  and  insert  this:  ''  Wednesday  evening,  at  2.30  o'clock.' 

"  Agreed  to. 

^^  Joint  convention  of  the  two  houses;  the  president  of  the  senate  acting  as  president. 
of  the  convention,  and  the  clerk  of  the  house  acting  as  secretary.'' 

On  motion,  the  convention  proceeded  to  the  election  of  a  United  States  Senator  fox" 
six  years,  from  and  after  the  4th  day  of  March  next. 

* '  The  president  appointed  3Ir.  Workman  teller  on  the  part  of  the  senate.  The  speaker 
appointe<l  Mr.  Kinert  teller  on  the  part  of  the  house." 

The  convention  proceeded  to  a  vote,  which  resulted  in  no  •  hoice. 

The  convention  pruceeiied  to  a  .second  ballot,  which  resulted  in  no  choice. 

The  convention  adjourned  until  to-morrow  at  10  o'clock. 

DSGEMBES  14,  1854. 

By  order  of  the  president  the  roll  of  the  convention  was  called. 
Same  tellers  as  yesterday. 

Motion  to  adjourn  until  Thursday  next  at  10  o'clock. 
Motion  prevailed. 

"The  president  announced  the  convention  adjourned  until  10  o'clock  a.  m.  Thnra-^ 
day,  December  21." 

Thubsday,  December  21,  1854. 

Joint  convention  of  the  two  houses;  the  president  of  the  senate  acting  as  president > 
tf  the  convention,  and  the  clerk  of  the  house  acting  as  secretary. 

Same  tellers  acting.  ^ 

The  president  having  announced  the  purposes  of  the  convention,  and  directed  the  rolt 
to  be  odled — 

''  The  convention  proceeded  to  vote  for  a  United  States  Senator  for  the  term  of  siz^ 
yeais,  from  and  after  the  4th  day  of  March  next." 

After  several  ballots  without  making  a  choice,  the  convention  adjourned  until  the  5tta» 
day  of  January,  1855. 

Fbidat,  January  5,  1855l 
Gbnvention  met. 

The  president  announced  the  purposes  of  the  convention. 

Aiter  several  inefiectual  ballots,  on  motion,  the  convention  adyoumed  until  to-mop-> 
TOW  morning  10  o'clock. 

Saturday,  January  6, 1855. 

"It  being  the  hour  of  10  o'clock  a.  m.,  the  speaker  of  the  house  announced  the  same^ 
and  the  special  order  to  be  a  joint  convention  of  the  senate  and  house  of  representatives,, 
poisoant  to  adjournment,  for  the  purposes  of  electing  a  United  States  Senator  and  judge: 
of  the  supreme  court. 

"A  committee  of  three  was  appointed  -to  wait  upon  the  senate,  and  inform  that  body- 
that  the  house  of  representatives  was  now  ready  to  receive  the  senate  in  joint  conven> 
tion,"  &c 

"The  committee  appointed  to  wait  on  the  senate  reported  that  they  had  discharged 
that daty,  by  proceeding  to  the  senate  chamber  and  delivering  their  message,  and  in- 
forming the  secretary  of  the  senate  thereof;  that  the  secretary  informed  the  committer 
that  the  senate  had  adjourned  over  to  Monday  next. 

"A  number  of  the  members  of  the  senate  entered  the  hall  of  the  house  without  their 
pnsident  and  took  their  seats. 

"The  speaker  announced  that  the  ioint  convention  of  the  senate  and  house  of  repre- 
Kntatives  was  now  in  session,  pursuant  to  adjournment,  for  the  purposes  of  electing  a 
judge  of  the  supreme  court  and  a  United  States  Senator. 

"Mr.  Samuels  rose  to  a  question  of  order,  to  wit:  Was  the  joint  convention  properly* 
ttnreDed?    The  speaker  announced  that  the  convention  hod  now  convened. 

"Hr.  Samuels  appealed  from  the  decision  of  the  speaker,  and  asked  for  the  yeas  and 
o^ys,  and  insisted  on  his  appeal  being  decided  only  by  the  house  of  representatives. 

'The  roll  of  the  joint  convention  was  called,  and  the  following  members  of  the  conven-> 
tioD  answered  to  their  names,  being  a  majority  of  both  branches  of  the  general  assembly. 

[Here  follow  the  names  of  fifty -seven  members.  ] 

*  Those  members  of  the  convention  and  members  of  the  house  of  representatives^  ex- 
^t  Mr.  Franklin,  excused,  who  did  not  answer  to  their  names  refused  to  answer,  or 
i^ctiied  from  the  hall  during  the  call  of  the  roll. 

"The  Rpeaker  announced  that  a  majority  of  the  members  of  the  general  assembly  bein^ 
pnaent,  that  there  was  a  quorum  of  the  joint  convention  now  convened,  pursuant  to  ad- 
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Jonrament,  and  that  the  appeal  of  Mr.  Samuels  oould  not  be  taken  to  the  membeiB  of 
the  house  of  representatives  only. 

VOn  motion  of  Senator  Anderson,  William  W.  Hamilton,  a  senator  £rom  Dabaqac 
County,  was  elected  president  pro  tempore  of  the  convention. 

**  The  president  of  the  senate  still  being  absent, 

**  The  speaker  of  the  house  of  representatives  in  his  chair,  and  the  derk  of  the  house 
•of  representatives  acting  as  secretary  of  the  joint  convention, 

''The  roll  of  the  convention  was  called,  and  the  following  members  of  the  convention 
did  not  answer  to  their  names,  to  vnt. 

[Here  follow  the  names  of  forty-four  members.] 

*'  On  motion  of  Mr.  Russell, 

"The  sergeant-at-arms  was  directed  to  notify  members  of  the  convention  who  had  not 
answered  to  their  names  that  the  convention  was  now  convened,  and  to  request  their 
■attendance. 

"Senators  Ramsay  and  Thurston  appeared  on  the  floor  of  the  convention  and  desired 
to  be  considered  as  not  acting  in  the  convention. 

"The  sergeant-at-arms  reported  that  he  had  performed  his  duty,  as  required  by  the 
•convention;  that  a  few  of  the  members  he  could  not  find. 

'  *  On  motion  of  Mr.  Conkey, 

"  Further  proceedings  under  the  call  were  dispensed  with. 

"  Mr.  Workman,  teller  on  the  part  of  the  senate,  being  absent, 

"  Mr.  Needham  was  appointed  in  his  stead, 

"  Mr.  Kinert  acting  as  teller  on  the  part  of  the  house. 

"  The  convention  proceeded  to  the  election  of  a  second  associate  judge  of  the  supreme 
court;"  ai^r  which  "the  convfention  proceeded  to  the  election  of  a  United  States Sen*^* 
ator  for  the  State  of  Iowa  for  the  term  of  §ix  years  from  and  after  the  4th  of  March 
next.     *    «    * 

"  Mr.  Anderson  nominated  James  Harlan,  of  Henry  County. 

"  The  convention  proceeded  to  vote  for  a  United  States  Senator,  being  the  ninth  vote, 
^hich  resulted  as  follows: 
•  "  Those  voting  for  James  Harlan  were — 

[Here  follow  the  names  of  fifcy-two  members.  ] 
Messrs  Clark,  of  Marion,  and  Neely  voted  for  Bemhart  Henn;  Mr.  McAchran  voted 
for  Wm.  McKay;  Mr.  Witter  voted  for  James  Grant.  James  Harlan  having  received  a 
msgority  of  all  the  votes  cast  and  a  majority  of  the  whole  number  of  the  members  of  the 
general  assembly,  was  declared  duly  elected  a  Senator  of  the  United  States  for  the  State 
of  Iowa  for  the  term  of  six  years  from  and  after  the  4th  day  of  March  next. 

"The  certiticate  of  election  was  made  out  and  duly  attested  in  the  presence  of  the 
convention,"  &c.     *    *    * 


Hall  op  the  House  of  Representatives, 

January  6,  1855. 

This  will  certify  that,  at  an  election  by  the  general  assembly  of  the  State  of  Iowa,  in 
joint  convention,  on  Saturday,  the  6th  day  of  January,  A.  D.  1855,  James  Harlan  was 
duly  elected  a  Senator  to  represent  this  State  in  the  Senate  of  the  United  States  for  the 
term  of  six  years  from  and  after  the  4th  day  of  March  next. 

WILLIAM  W.  HAMILTON, 

President  pro  tempore. 
REUBEN  NOBLE, 
Speaker  of  the  House  of  BepresenfaiiveB, 
Attest: 

JOHN  R.  NEEDHAM, 
DAVID  KINERT, 

TeUers, 

On  motion  of  Mr.  Hills,  the  joint  convention  adjourned  sine  die,  and  the  members  of 
the  senate  retired. — Journal  of  the  Souse  of  Bepreseniatives  of  the  State  of  Iowa. 

Monday  Morning,  January  8,  1855. 

Mr.  Coolbaugh  ofifered  the  following: 

"  Whereas  it  is  reported  that  the  journal  of  the  house  of  representatives,  as  read  this 
morning  in  the  presence  of  the  house,  alleges  that  a  joint  convention  of  the  general  assem* 
l)ly  of  this  State  was  held  in  the  hall  of  the  house  on  Saturday,  the  6th  instant;  and, 

"  Whereas  it  is  alleged  in  said  journal  that  said  joint  convention  proceeded  to  elect  one 
Norman  W.  Isbell  as  an  associate  judge  of  the  supreme  court  of  this  Stateand  one  Jame* 
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Hftrlan  as  a  Senator  of  the  United  States  for  the  term  of  six  years  from  the  4th  day  of 
liarch  next:  Therefore. 

*^Re9olvtd,  That  inasmuch  as  the  senate  has  no  knowledge  of  any  such  joint  conven- 
tion, and  did  not  participate  in  the  proceedings,  therefore  it  hereby  protests  against  the 
action  of  the  said  so-called  joint  convention,  and  declares  the  same  to  be  void  and  of  no 
effect. 

**  Resolved,  That  a  Copy  of  this  preamble  and  resolution  be  signed  by  the  president  and 
certified  to  by  the  secretary  of  the  senate,  be  presented  to  the  governor  of  this  State, 
and  also  a  copy  forwarded  to  the  presiding  officer  of  the  Senate  of  the  United  States, 
with  the  request  to  lay  the  same  before  that  body.'' 

Upon  the  adoption  of  which,  the  yeas  and  nays,  being  demanded,  were  ordered,  and 
were  as  follows — yeas  17,  nays  14. 

The  preamble  and  resolutions  were  adopted. — Journal  of  the  setuUe  of  the  State  of  Iowa, 
1854-'55. 

AN  ACT  to  provide  for  tho  election  of  United  States  Senators  and  other  offloers. 

Section  1.  Be  it  enacted  by  the  general  asHcmbly  of  the  State  of  lotca.  That  at  each  and 
every  regular  session  of  the  general  assembly  of  this  State  next  preceding  the  expiration 
of  the  constitutional  term  of  service  of  a  Unitetl  St^ites  Senatcir,  or  at  any  session  when 
a  vacancy  shall  exist,  at  an  hour  to  be  designated  by  a  resolution  of  either  branch,  with 
the  concurrence  of  tlie  other  l)Tanch  of  the  general  assembly,  the  members  of  both  houses 
thereof  shall  meet  in  convention  in  the  hall  of  the  l^ouse  of  representatives,  for  the  pur- 
pose of  electing  a  Senator  or  Senators  by  joint  vote,  in  pursuance  of  the  Constitution  of 
the  United  States,  to  represent  this  State  in  the  Senate  of  the  United  States. 

Sec.  2.  The  president  of  the  senate,  or  in<4iis  absence  the  speaker  of  the  house  of  rep- 
xcsentatives,  shall  preside  over  the  deliberations  of  the  convention;  and  in  the  absence 
of  both  a  president  2fro  tempore  shall  be  appointed  by  joint  vote. 

Sec.  3.  At  any  time  prior  to  meeting  in  convention  as  aforesaid,  after  the  time  for 
meeting  has  been  designated  as  aforesaid,  each  branch  of  the  general  assembly  shall  ap- 
point one  teller,  and  the  two  tellers  thus  appointed  shall  act  as  judges  of  the  election. 

Sec.  4.  The  secretary  of  the  senate  and  the  chief  clerk  of  the  house  of  representatives 
shall  each  keep  a  fair  and  correct  record  of  the  proceedings  of  the  convention,  which 
shall  be  entered  upon  the  journals  of  each  branch  of  the  genenil  assembly.  The  chief 
derk  of  the  house  of  representatives  shall  act  as  secretary  to  the  convention. 

Sec.  5.  The  names  of  the  members  of  the  general  assembly  shall  l)e  arranged  by  the 
secretary  in  alphabetical  order,  and  each  member  shall  vote  in  the  order  in  which  his 
name  stands  when  thus  arranged. 

Sec.  6.  When  the  convention  shall  be  organized  as  aforesaid  the  members  present 
shall  proceed  to  choose  viva  voce  a  Senator  or  Senators,  as  the  case  may  be.  to  represent 
this  State  in  the  Senate  of  the  United  States.  The  name  of  the  person  voted  for  and  of 
the  members  voting  shall  be  entered  in  writing  by  the  tellers,  who  shall,  after  the  sec- 
retary shall  have  called  the  names  of  the  members  a  second  time,  and  the  name  of  the 
person  for  which  each  member  has  voted,  report  to  the  president  of  the  convention  the 
number  of  votes  given  for  each  candidate. 

Sxc.  7.  If  neither  of  the  candidates  shall  receive  the  votes  of  a  majority  of  the  mem- 
bers present  a  second  poll  may  be  taken,  and  so  from  time  to  time  until  some  one  of  the 
candidates  shall  receive  a  majority  of  the  votes  of  the  members  present. 

Sic.  8.  If  the  election  shall  not  be  completed  at  the  first  meeting  the  president  shall 
sdjonm  the  convention  whenever  and  to  such  time  as  a  majority  of  the  members  then 
present  shall  determine;  and  so  from  time  to  time,  until  some  one  of  the  candidates  shall 
receive  a  majority  as  afore^id. 

Sea  9.  When  any  person  shall  have  received  a  majority  of  the  votes  aforesaid  the 
president  of  the  convention  shall  declare  him  to  be  duly  elected  a  Senator  to  represent 
this  State  in  the  Senate  of  the  United  States;  and  he  shall  in  the  presence  of  the  mem- 
bers of  both  houses  sign  two  certificates  of  election,  attested  by  the  tellers,  one  of  which 
he  shall  transmit  to  the  governor,  and  the  remaining  one  shall  be  preserved  among  the 
^^rds  of  the  convention  and  entered  at  length  on  the  journals  of  each  house  of  the 
general  assembly. 

Sec.  10.  Upon  the  reception  of  said  certificate  the  governor  shall  cause  a  credential  to 
he  made  out,  with  the  gr«it  seal  of  the  State  afiSxed  thereto,  and  cause  it  to  be  delivered 
tosQcfa  Senator-elect,  which  credential  shall  be  in  form  following. 
[Here  follows  the  form  of  the  credential.] 

[Laws  of  Iowa,  1847,  pages  92  and  03.1 

The  Constitution  of  the  United  States  contains  the  following  provision  in  reference  to 
the  election  of  United  States  Senatora: 
*Sec.  4.  The  times,  places,  and  manner  of  holding  elections  fox  Senators  and  Re^ieafcwV 
S  £  C }}. 
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atives  shall  be  prescribed  in  each  State  by  the  legislature  thereof,  but  the  Congress  may 
at  any  time  by  law  make  or  alter  such  regulations,  except  as  to  the  places  of  choosing 
Senators. '^ 

And  the  clause  under  which  the  committee  are  acting  as  to  the  qualification  of  the 
gentleman  is  as  follows: 

**  Sec.  5.  Each  House  shall  be  the  judge  of  the  elections,  returns,  and  qualificationa  of 
its  own  members.''    «    ♦    * 

Statb  of  Iowa,  to  wit: 

The  general  assembly  of  this  State,  on  the  sixth  day  of  January,  one  thousand  dght 
hundred  and  fifty-five,  having,  in  pursuance  of  the  Constitution  of  the  United  States  of 
America,  chosen  James  Harlan  a  Senator  to  represent  this  State  in  the  Senate  of  the  United 
States,  I,  James  W.  Grimes,  governor  of  the  State  of  Iowa,  do  by  these  presents  certify 
the  same  to  the  Senate  of  the  United  States. 

Given  under  my  hand  and  the  great  seal  of  the  State  of  Iowa,  this  twentieth  day  of 
January,  one  thousand  eight  hundred  and  fifty-five. 

[L.  8.]  JAMES  W.  GRIMES. 

By  the  governor: 

GEORGE  W.  McCLEARY, 

Secretary  of  State. 

The  foregoing  statement  of  facts  and  recital  of  clauses  of  laws  and  the  Constitution 
present  all  the  questions  involved  in  the  controversy  growing  out  of  the  contested  elec- 
tion under  consideration.  From  the  view  which  a  majority  of  the  committee  have  taken 
of  these  questions,  they  have  come  to  the  conclusion  that  the  sitting  member  (Mr.  Har- 
lan) has  not  been  duly  elected  a  Senator  of  the  United  States  by  the  legidature  of  Iowa 
Besolved,  That  the  seat  of  the  aforesaid  gentleman  be  declared  vacant. 

A.  P.  BUTLER, 

Chairman, 

Tuesday,  January  6,  1857. 

The  Senate  proceeded  to  consider  the  resolution  reported  by  the  Committee  on  the 
Judiciary  on  the  credentials  of  the  Hon.  James  Harlan,  a  Senator  from  the  State  of  Iowa; 
and, 

On  motion  by  Mr.  Bayard  that  the  further  consideration  of  the  resolution  be  post- 
poned until  half-past  12  o'clock  to-morrow,  it  was  determined  in  the  negative. 

After  debate. 

An  amendment  being  proposed  by  Mr.  Toombs, 

On  motion  by  Mr.  Weller, 

Ordered,  That  the  further  consideration  of  the  resolution  be  postponed  until  to-mor- 
row. 

[The  debate  is  found  on  pages  23S-247  of  the  Congressional  Globe  referred  to  in  the 
head-note.] 

Wednesday,  January  7,  1857. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  from  the  Committee 
on  the  Judiciary  on  the  credentials  of  the  Hon.  James  Harliui,  a  Senator  from  the  State 
of  Iowa;  and, 

After  debate  and  the  consideration  of  executive  business,  the  Senate  adjourned. 

[The  debate  is  continued  on  pages  248-257  of  the  Congressional  Globe  referred  to  in 
the  head-note.  1 

FsiDAY,  January  9,  1857. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary  on  the  credentials  of  the  Hon.  James  Harlan,  a  Senator  from  the  State  oT 
Iowa;  and. 

After  debate. 

On  motion  by  Mr.  Mallory,  the  Senate  a4Joumed. 

[The  debate  is  continued  on  pages  260-270  of  the  Congressional  Globe  referred  to  in. 
the  head-note.] 

Monday,  January  12,  1857. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  oa. 
the  Judiciary  on  the  credentials  of  the  Hon.  James  Harlan,  a  Senator  from  the  State  oC 
Iowa. 

On  motion  by  Mr.  Toombs  to  amend  the  resolution  by  striking  out  all  after  the  wonS> 
''resolved  '^  and  inserting: 

'*  That  James  Harlan  is  entitled  to  his  seat  as  a  Senator  from  lowa^" 

It  was  determined  in  the  negative — ^yeas  18,  nays  27. 


JAMES   HAKLAN.  163 

On  motioii  by  Mr.  Butler,  the  yeas  and  nays  being  desired.by  one-fiflb  of  the  Sena- 
tofs  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bell  of  New  Hampshire,  Bell  of  Ten- 
nessee, Brown,  Collaraer,  Durkee,  Fessenden,  Fish,  Foot,  Foster,  Hale,  Houston,  Pngh, 
Seward,  Slidell,  Toombs,  Trumbull,  Wade,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Bigler, 
Butler,  Cass,  Clay,  Comegys,  Crittenden,  Dodge,  Evans,  Fitzpatrick,  Geyer,  Hunter, 
Iverson,  Jones  of  Iowa,  Mallory,  Mason,  Pratt,  Reid,  Rusk,  Sebastian,  Stuart,  Toucey, 
Weller,  and  W^right 
On  motion  by  Mr.  Butler,  the  resolution  was  amended  to  read: 
*^B€solv€dy  That  the  seat  of  the  Hon.  James  Harlan  be  declared  vacant." 
On  the  question  to  agree  to  the  resolution  it  was  determined  in  the  affirmative — ^yeas 
28,  nays  18. 

On  motion  by  Mr.  Seward,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Big- 
ler, Butler,  Cass,  Clay,  Comegys,  Crittenden,  Dodge,  Evans,  Fitzpatrick,  Geyer,  Hunter, 
iTerson,  Jones  of  Iowa,  Mallory,  Mason,  Pearce,  Pratt,  Keid,  Rusk,  Sebastian,  Stuart, 
Toucey,  Weller,  and  W^right. 

Those  who  voted  in  the  negative  are  Messrs.  Bell  of  New  Hampshire,  Bell  of  Ten- 
neaaee,  Brown,  Collamer,  Durkee,  Fessenden,  Fish,  Foot,  Foster,  Hale,  Houston,  Pugh, 
Seward,  Slidell,  Toombs,  Trumbull,  Wade,  and  Wilson. 

[The  debate  is  concluded  on  pages  287-299  of  the  Congressional  Globe  referred  to  in 
the  head-note.] 
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[Thirty-fourth  and  Thirty-fifth  Congresses.] 

FITOH  AND  BRIGHT,  and  LANE  and  McCARTT, 

of  Indiana. 

February  4, 1857,  Graham  N.  Fitch  waa  elect«d  Senator  by  the  legislature  of  Indiana  for  the  term 
ciuliiig  March  3, 1861,  and  Jefue  D.  Bright  for  the  term  ending  March  3, 1863.  February  9, 1857,  Mr. 
Fitch's  credentials  were  presented,  and  at  the  same  time  a  protest  of  members  of  the  legislature 
against  the  legality  of  the  election.  After  deliate  on  the  prima  facie  right  of  Mr.  Fitch  to  the  seat, 
be  was  admitted,  and  his  credentials  and  the  protest  were  referred  to  the  Committee  on  the  Judi- 
ciary. The  ground  of  the  protest  was  that  these  Senators  were  "  not  elected  by  the  legislature  of 
Indiana,  but  by  a  convocation  of  a  portion  of  the  members  thereof,  not  authorized  by  any  law  of 
the  State,  by  resolution  adopted  by  the  legislature,  or  by  any  provision  of  the  Constitution  of  the 
United  States/'  It  appears  tnat  there  was  no  law  in  Indiana  providing  for  the  time,  place,  or  man- 
ner of  electing  Senators.  There  was  a  clause  in  the  State  constitution  making  it  the  di«ty  of  the 
speaker  of  the  house  of  representatives  to  open  and  publish  the  votes  fot  governor  and  lieutenant- 
governor  in  the  presence  of  both  houses  of  the  general  assembly.  January  12, 1857,  the  two  houses 
met  for  this  purpose,  a  majority  of  both  houses  being  present.  At  the  close  of  this  business  the  pre- 
siding officer  adjourned  the  convention  (so  called)  until  February  2.  Meantime  the  senste  pamed  a 
resolution  protesting  against  this  proceeding  and  disclaiming  all  connection  with  the  so-called  con- 
vention. A  minority  of  the  senate,  but  a  majority  of  the  members  composii^  the  two  houses,  at- 
tended the  adjourned  meeting,  and  after  a  Subsequent  adjournment  elected  Messrs.  Fitch  and 
Bright  as  Senators.  February  2G  and  March  13, 1857,  the  committee  reported  resolutions  that  Mr. 
Fitch  and  the  persons  protesting  against  his  election  be  permitted  to  take  testimony  on  disputed 
facts.  December  17, 1857,  the  credentials  of  Mr.  Bright,  who  had  taken  his  seat  March  4,  were  re- 
ferred, together  with  the  credentials  of  Mr.  Fitch,  to  the  same  committee.  January  21, 1858,  the 
committee  again  reported  a  resolution  that  the  sitting  members  and  the  persons  protesting  be  per- 
mitted to  take  testimony.  January  25  the  minority  of  the  committed  reported  against  the  adoption 
of  the  resolution  on  the  ground  that  the  election  was  "obviously  illegal."  The  resolution  passed 
the  Senate  February  16. 1858.  May  24. 1858,  the  committee  reported  the  testimony  and  the  resolution 
that  the  sitting  members  were  entitled  to  their  seats.    The  resolution  wasagrecKl  to  June  12, 1858. 

January  24, 1859,  a  memorial  of  the  State  of  Indiana  was  presented  representing  that  it  was  the 
wish  of  the  State  that  Henry  S.  I^ne  and  William  Monroe  McCarty  be  admitted  to  seats  in  the 
Senate  as  the  only  legally  chosen  Senators.  February  8, 1859,  the  Committee  on  the  Judiciary, 
to  whom  were  referred  the  memorial,  reported  that  there  was  no  vacancy  in  the  Senate  from  the 
State  of  Indiana,  aud  that  the  election  of  Messrs.  I^ne  and  McCarty  was  void ;  tha4  the  legislature 
of  Indiana  pos.icssed  no  authority  to  revise  the  decision  of  the  Senate  of  the  United  States  on  the 
right  of  Messrs  Fitch  and  Bright  to  the  Heats,  a  decision  which  was  final  and  made  by  an  authority 
having  exclusive  jurisdiction,  and  a.<)ked  to  be  excused  from  the  further  consideration  of  the  subject. 
February  3, 1859,  the  minority  reported  that  the  former  decivion  of  the  Senate  was  not  necessarily 
final :  that  under  the  circumstances  the  subject  should  be  re-examined ;  and  that  if  the  Senate  should 
find  that  Messrs  I.«ane  and  McCarty  were  legally  elected,  they  should  be  admitted  to  the  seats.  Feb- 
ruary 14, 1859,  the  Senate  agreed  to  the  reportof  the  committee  and  resolved  that  the  decision  of 
June  12,  1858.  aflirming  the  right  of  Messrs  Fitch  and  Bright  to  their  seata.  "  was  a  final  decision  of 
all  the  premises  then  in  controversy,  and  conclusive,  as  well  upon  the  legislature  of  Indiana,  andall 
persons  claiming  under  its  authority,  as  upon  the  Scnatoi-s  named  in  the  resolution.*' 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  the  Senate  Journals,  3d  M'ss.  34th  Cong.,  1st  seas.  35th  Cong.,  and  2d  sess.  35th  Cong.« 
together  with  certain  of  the  rcjwrt.s  made  in  the  case. 

Special  references  to  the  debates  found  in  the  Congressional  Globe  of  the  8d  seas,  of  34th  Cong, 
and  the  85th  Cong.,  are  inserted  below,  and  special  references  to  all  the  reports  are  given  in  foot- 
notes. 

[Third  sessson  of  the  Thirty-fourth  Congress.] 

Monday,  February  9,  1857. 

Mr.  Bright  liresented  the  credentials  of  the  Hon.  Graham  N.  Fitch,  elected  a  Senator" 
by  the  legislature  of  Indiana,  to  serve  in  the  Congress  of  the  United  States  until  the  4tli 
day  of  March,  18G1 ;  which  were  read. 

Mr.  Bright  submitted  the  following  resolution  for  consideration: 

*^Ji€8olve(lj  That  the  President  do  administer  the  oath  required  by  the  laws  to  Grahaixm 
N.  Fitch  as  a  Senjitor  from  the  State  of  Indiana. '^ 

Mr.  Trumbull  presented  resolutions  of  the  senate  of  the  State  of  Indiana  respecting 
the  recent  election  of  Senators  by  the  legislature  of  that  State,  and  a  protest  of  mens— 
hers  of  the  house  of  representatives  of  the  State  of  Indiana  against  the  legality  of  ttio 
election  of  the  Hon.  Jesse  D.  Briglit  and  the  Hon.  Graham  N.  Fitch  as  Senators  in  tlso 
Congress  of  the  United  States;  which  were  read;  and. 

After  debate, 

On  motion  by  Mr.  Trumbull  that  the  credentials,  the  resolution  submitted  by  Bfr- 
Bright,  and  the  resolutions  of  the  senate  of  Indinna,  with  the  protest  of  members  of  tti^ 
house  of  representatives  of  the  general  assembly  of  Indinna,  presented  by  Mr.  TrumbnU* 
be  referred  to  the  Committee  on  the  Judiciary,  it  was  determined  in  the  negative 
^eas  12,  nays  33. 
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On  motion  by  Mr.  Seward,  tbe  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen^ 
ftioTS  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Collamer,  Crittenden,  Fessenden,  Foot, 
Foster,  Hale,  Harlan,  Nourse,  Seward,  Thompson  of  Kentucky,  Wade,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Adams,  Allen,  Bayard,  Bell  of  TenDessee, 
Biggs,  Bigler,  Bright,  Brown,  Batler,  Cass,  Clay,  Dodge,  Evans,  Fitzpatrick,  Geyer, 
Green,  Hanter,  James,  Johnson,  Jones  of  Iowa,  Mallory,  Mason,  Pratt,  Pugh,  Reid, 
Rosk,  Sebastian,  Slidell,  Stuart,  Toombs,  Toncey,  Weller,  and  Yulee. 

The  Senate  proceeded,  by  unanimous  consent,  to  consider  the  resolution  submitted 
by  Mr.  Bright,  and  the  resolution  was  agreed  to;  and 

The  oath  prescribed  by  law  was  administered  to  Mr.  Fitch,  and  he  took  his  seat  in 
the  Senate. 

******* 

On  motion  by  Mr.  Rnsk  that  the  credentials  of  the  Hon.  Graham  N.  Fitch,  the  reso- 
hitiona  of  the  senate  of  Indiana,  and  the  protest  of  members  of  the  house  of  representa- 
tives of  Indiana  respecting  the  recent  election  of  Senators  by  the  legislature  of  that  State, 
be  referred  to  the  Committee  on  the  Judiciary, 

On  motion  by  Mr.  Stuart,  the  Senate  adjoumed. 

[The  debate  is  found  on  pages  193-210  of  the  Appendix  to  the  Congressional  Globe, 
3d  sesB.,  34th  Cong.,  1856-'57      It  is  largely  on  the  prima  facie  right  of  Mr.  Fitch  to  the 

It! 


Tuesday,  February  10,  1857. 

The  Senate  resumed  the  consideration  of  the  motion  of  Mr.  Rusk  to  refer  the  creden- 
tials of  the  Hon.  Graham  N.  Fitch,  with  the  resolutions  of  the  senate  of  Indiana  and 
the  protest  of  members  of  the  house  of  representatives  of  that  State  in  relation  to  the 
leoent  election  of  Senators  by  the  legislature  of  Indiana,  to  the  Committee  on  the  Judi- 
duy;  and  the  motion  was  agreed  to. 

[The  debate  is  found  on  pages  210-215  of  the  Appendix  to  the  Congressional  Globe, 
3d  sess.,  34th  Cong.,  1856-'57.  It  is  mainly  on  the  question  whether  the  credentials 
Bfaoold  be  referred  to  the  Committee  on  the  Judiciary  or  to  a  select  committee.] 

Thursday,  February  12,  1857. 

Mr.  Trumbull  presented  a  protest,  signed  by  members  of  the  house  of  representatives 
of  Indiana,  against  the  legality  of  the  election  by  the  legislature  of  that  State  of  Jesse 
B.  Bright  and  Graham  N.  Fitch  as  Senators  in  the  Congress  of  the  United  States;  which 
was  idened  to  the  Committee  on  the  Judiciary. 

Fbiday,  February  20,  1857. 

Mr.  Tmmbnil  presented  copies  of  the  proceedings  of  the  legislature  of  Indiana,  and 
oQier  papers,  in  relation  to  the  recent  election  of  Senators  to  represent  that  State  in  the 
CongresB  of  the  United  States;  which  were  referred  to  the  Committee  on  the  Judiciary. 

Thursday,  Fehruary  26,  1857. 

Mr.  Tmmbnil  presented  a  petition  of  senators  and  representatives  of  the  legislature 
of  Indiana,  protesting  against  the  election  of  Graham  N.  Fitch  as  a  Senator  to  reprenent 
that  State  in  the  Congress  of  the  United  States;  which  was  referred  to  the  Committeo 
on  the  Judiciary. 

Mi.  Toombs,  from  the  Committee  on  the  Judiciary,  to  whom  were  referrea  the  cre- 
dentialfl  of  the  Hon.  Graham  N.  Fitoh  as  a  Senator  in  Congress  from  the  State  of  Indi- 
Ma,  the  proceedings  of  the  senate  of  Indiana,  and  the  protest  of  members  of  the  house 
of  representatives  of  the  said  State  against  the  election  of  the  Hon.  Graham  N.  Fitch, 
wbmitted  a  report  (No.  427),  accompanied  by  the  following  resolution: 

"J?gw?t«rf,  That  in  the  case  of  the  contested  election  of  the  Hon.  Graham  N,  Fitch,  a 
Senator  returned  and  admitted  to  his  seat  from  the  State  of  Indiana,  that  the  sitting 
member  and  all  persons  protesting  again.st  his  election  be  permitted  to  take  testimony 
00  the  allegations  of  the  protestants  and  the  sitting  member,  touching  all  matters  of 
ftct  therein  contained,  before  any  judge  of  the  district  court  of  the  United  States,  or  any 
judge  of  the  supreme  or  circuit  courts  of  the  State  of  Indiana,  by  first  giving  ten  days' 
notice  of  the  time  and  place  of  such  proceeding  in  some  public  gazette  printed  at  Indi- 
anapolis."* 

[A  short  debate  as  to  whether  the  resolution  is  a  privileged  question  or  not  is  found 
onpage8  907,908  of  the  Congressional  Globe,  3d  sess,  .34th  Cong.,  1856-'57.] 

^|Thia  report  is  found  in  Senate  Reports.  3d  sess.  34th  Cong..  Report  No.  127.  It  is  not  printed 
'><7^  uit  is  substantially  the  same  as  the  report  made  March  13, 1857,  on  thf  same  subject,  which  is 
pnoted. 
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Monday,  Inarch  2,  1857. 

The  Senate  proceeded  to  consider  the  resolation  reported  by  the  Committee  on  the 
Judiciary  on  the  credentials  of  the  Hon.  Graham  N.  Fitch,  a  Senator  from  the  State  of 
Indiana;  and  * 

After  debate,  * 

On  motion  by  Mr.  Weller  that  it  lie  on  the  table,  it  was  determined  in  the  affirmative— 
yeas  28,  nays  23. 

On  motion  by  Mr.  Tmmbnll,  the  yeas  and  nays  being  desired  by  one-fiilh  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Adams,  Allen,  Bayard,  Benjamin.  Biggs, 
Brown,  Butler,  Clay,  Crittenden,  Douglas,  Fitzpjitrick,  Gwin,  Hunter,  Iverson,  James, 
Johnson,  Mason,  Pearce,  Pratt,  Pugh,  Keid,  Kusk,  Sebastian,  Slidell,  Stuart,  Toombs, 
Toucey,  and  Weller. 

Those  who  voted  in  the  negative  are  Messrs.  Bell  of  New  Hampshire,  Bright,  Brodhead, 
Cass,  Collamer,  Bodge,  Durkee,  Fessenden,  Fish,  Foot,  Foster,  Hale,  Harlan,  Jones  of 
Iowa,  Jones  of  Tennessee,  Nourse,  Seward,  Sumner,  Thomson  of  New  Jersey,  TranH 
bull.  Wade,  Wilson,  and  Wright. 

So  it  was 

Ordered^  That  the  resolution  lie  on  the  table. 

[A  debate  on  the  adoption  of  the  resolution  is  found  on  pages  1034-1040  of  the  Con- 
gressional Globe,  3d  sess.  34th  Cong.,  1856-'57.] 

MB.   BBIOHT'S  CBEDENTIALS. 

Mr.  Cass  presented  the  credentials  of  the  Hon.  Jesse  D.  Bright,  elected  a  Senator  by  the 
legislature  of  the  State  of  Indiana,  to  serve  as  such  until  the  4th  day  of  March,  A.  D. 
1863;  which  were  read. 

[Special  session  of  Senate,  March,  1857.] 

Wednesday,  March  4,  1857. 

The  credentials  of  Mr.  Bright  having  been  heretofore  presented  to  the  Senate,  the 
oath  prescribed  by  law  was  administered  to  him  by  the  President  pro  tempore,  and  be 
took  his  seat  in  the  Senate. 

Monday,  March  9,  1857. 

On  motion  by  Mr.  Trumbull, 

Ordered^  That  the  papers  on  file  relating  to  the  election  of  the  Hon.  Graham  K.  Fitch 
by  the  legislature  of  Indiana  be  referred  to  the  Committee  on  the  Judiciary. 

[A  brief  debate  took  place,  which  is  found  on  pases  385, 386  of  the  Apx>endiz  to  the 
Congressional  Globe,  3d  sess.  34th  Cong.,  1856-'57.  J 

Fbiday,  March  13,  1857. 

Mr.  Toombs,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  papers 
relating  to  the  election  of  the  Hon.  Graham  N.  Fitch,  by  the  legislature  of  the  State  of 
Indiana,  as  a  Senator  in  the  Congress  of  the  United  States,  submitted  a  report  (No.  2), 
accompanied  by  the  following  resolution: 

^^  Resolved,  That  in  the  case  of  the  contested  election  of  the  Hon.  Graham  N.  Fitch,  a 
Senator  returned  and  admitted  to  his  seat  from  the  State  of  Indiana,  that  the  sitting 
member  and  all  persons  protesting  against  his  election,  or  any  of  them,  by  themselves 
or  their  agents  or  attorneys,  be  permitted  to  take  testimony  on  the  allegations  of  the  pio- 
testants  and  the  sitting  member  touching  all  matters  of  fact  therein  contained,  before 
any  judge  of  the  district  court  of  the  United  States,  or  any  judge  of  the  supreme  or  cir- 
cuit courts  of  the  State  of  Indiana,  by  first  giving  ten  days'  notice  of  the  time  and  place 
of  such  proceeding  in  some  public  gazette  printed  at  Indianapolis.'' 

The  Senate  proceeded,  by  unanimous  consent,  to  reconsider  the  said  resolution;  and, 

A  motion  having  been  made  by  Mr.  Trumbtdl  to  amend  the  resolution, 

After  debate, 

On  motion  by  Mr.  Mason, 

Ordered,  That  it  lie  on  the  table 

On  motion  by  Mr.  Toombs, 

Ordered,  That  the  report  and  all  the  accompanying  papers  be  printed. 

[The  debate  which  took  place  this  day  on  the  adoption  of  the  resolution  is  found  oim 
pages  392-396  of  the  Appendix  to  the  Congressional  Globe,  3d  sess.,  34th  Cong.,  18o6-'67.~] 
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REPORT  OF  COMMITTEE.* 

[Th«  committee  consisted  of  Messrs.  Butler  (cbairman),  Bayard,  Toombs,  Pngh,  Ben- 
jamin, Collamer,  and  Tmmball.] 

The  committee  have  bad  tbe  same  under  consideration,  and  find  that  important  mat- 
ten  of  fiM^t  alleged  by  the  protestants  in  connection  with  the  manner  in  which  the  election 
of  the  sitting  member  was  hod  are  denied  by  him,  and  that  it  becomes  necessary,  in  the 
opinion  of  the  committee,  to  take  the  testimony  of  persons  residing  in  the  State  of  Indi- 
ana, for  Uie  better  ascertainment  of  these  disputed  facts.     For  instance,  it  is,  among 
other  things,  alleged  by  a  portion  of  the  protestants  that  ^'  there  was  no  joint  convention 
of  the  two  houses  of  said  general  assembly  on  said  day''  on  which  the  election  in  dispute 
took  place,  and  that  a  minority  only  of  the  legally  sitting  senators  of  Indiana  participated 
in  said  election,  which  statements  are  denied  by  the  sitting  member;  and  he  affirms,  on 
the  contrary,  that  **he  was  elected  to  said  office  by  a  miyority  of  all  the  members  com- 
poong  the  legislature  of  the  State,  they  being  then  and  for  that  purpose  assembled  in 
joint  convention,''  and  that  he  was  elected  whUst  in  such  joint  convention  by  a  majority 
of  the  legally  qualified  members  of  the  senate  of  the  State  and  of  the  legally  qualified 
members  of  the  house  of  representatives,  respectively.     For  the  proper  ascertainment 
of  these  contested  facts,  and  the  better  elucidation  of  the  matters  in  dispute  contained 
in  the  aeveral  protests  herewith  submitted,  and  the  reply  of  the  Hon.  Graham  N. 
Fitch,  yonr  committee  recommend  that  leave  be  given  to  take  testimony  in  the  city  of 
Indianapolis  and  State  of  Indiana,  and  recommend  the  adoption  of  the  following  reso- 
lution: 

Reiolvedf  That  in  the  case  of  the  contested  election  of  the  Hon.  Graham  N.  Fitch,  a 
Senator  returned  and  admitted  to  his  seat  from  the  State  of  Indiana,  that  the  sitting 
member,  and  all  persons  protesting  against  his  election,  or  any  of  them,  by  themselves, 
or  their  agents  or  attorneys,  be  permitted  to  take  testimony  on  the  allegations  of  the 
protestants  and  the  sitting  member  touching  all  matters  of  fact  therein  contained,  before 
any  jndge  of  the  district  conrt  of  the  United  States,  or  any  judge  of  the  supreme  or  cir- 
coit  courts  of  the  State  of  Indiana,  by  first  giving  ten  days'  notice  of  the  time  and  place 
of  SQch  proceeding  in  some  public  gazette  printed  at  Indianapolis. 

ToOeSenaUof  the  UnUed States: 

Tbe  undersigned,  duly  elected  and  qualified  members  of  the  house  of  representatives 
of  the  general  assembly  of  the  State  of  Indiana,  hereby  protest  against  the  pretended 
election  of  Jesse  D.  Bright  and  Graham  N.  Fitch,  on  the  4th  day  of  February,  A.  D. 
1857,  as  Senators  of  the  State  of  Indiana  in  the  Congress  of  the  United  States,  the  former 
for  the  six  years  from  the  4th  day  of  March  next,  and  the  latter  for  the  six  years  from 
the  4th  day  of  March,  1855,  by  a  portion  of  the  senators  and  representatives  of  said 
general  assembly,  for  the  following  reasons: 

First  There  was  no  agreement  of  the  two  houses  of  the  general  assembly,  by  resolu- 
tions or  otherwise,  to  proceed  to  the  appointment  or  election  of  Senators  in  Congress  on 
«id  day,  or  any  other  day  of  the  present  session  of  the  general  assembly. 

Second.  There  was  no  joint  convention  of  the  two  houses  of  the  said  general  assembly 
on  said  day;  nor  was  there  any  law  of  the  State  authorizing  a  joint  convention  on  that  or 
My  other  day  for  the  appointment  or  election  of  United  States  Senators;  nor  was  there 
uy  resolution,  or  joint  resolution,  approved  or  adopted  by  the  two  houses  of  the  said 
general  assembly,  or  either  of  them,  authorizing  such  joint  convention. 

Third.  Said  pretended  joint  convention  was  a  mere  assembly  of  a  ])ortion  of  the  senators 
f&d  representatives  of  the  said  general  assembly,  not  in  a  legislative  capacity,  but  as 
individuals,  without  any  authority  of  law,  without  precedent  in  the  history  of  legis- 
l^toreof  the  State,  and  having  no  legislative  sanction;  and  said  senators  and  represent- 
^▼es,  vhen  so  convened,  had  no  more  constitutional  right  to  appoint  or  elect  Senators 
^  any  equal  number  of  private  citizens  of  the  State. 

Fonrtii.  There  was  not  a  constitutional  quorum  of  either  house  of  the  general  assembly 
present  in  said  pretended  joint  convention,  there  being  only  twenty-three  senators  and 
*i^tyone  representatives,  when,  by  the  eleventh  section  of  the  fourth  article  of  the  con- 
Btitntion  of  this  State,  it  requires  two- thirds  of  each  house  to  constitute  a  quorum  to  do 
•"•sinesB,  and  when,  by  the  law  of  the  State,  the  number  of  senators  is  fixed  at  fifty,  and 
^e  nnmher  of  representatives  at  one  hundred,  in  said  general  assembly. 

Fifth.  Because  the  undersigned,  as  legally  elected  and  qualified  representatives  in  said 
general  assembly,  have  been  deprived  of  their  constitutional  right  to  assist  in  the  legjoX 
election  of  the  Senators  in  the  Congress  of  the  United  States  by  said  illegal,  revolution- 
ary, and  nnauthorized  election. 

•This report,  which  was  the  second  one  made  on  the  credentials  of  Mr.  Fitcb.  is  found  in  Senate 
««porU,  3d  sees.  34lh  Cong.,  Keport  No.  2.  Pages  5-39  of  the  report  are  here  omiUeU,  They  QOuUia 
^^'wn  prooeedingi  of  (he  legiuMtare  And  MdaJtioiud  proteata  of  members  thereof. 
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Sixth.  Because  the  legislature  of  Indiana,  as  such  legislature,  either  by  separate 
action  of  the  two  houses,  or  otherwise,  as  such  legislature,  had  no  part  or  voice  in  such 
pretended  elections,  and  the  same  were  in  direct  violation  of  the  third  section  of  the 
first  article  of  the  Constitution  of  the  United  States  and  the  fourth  section  of  the  said 
article. 

Seventh.  Because  said  pretended  elections  are  wholly  void. 

Eighth.  Because  if  said  elections  are  held  valid,  such  decision  will  destroy  the  legal 
existence  of  the  general  assembly  of  this  State,  and  install  in  its  place  any  mob  which 
may  see  proper  to  take  forcible  possession  of  the  house  as  a  joint  convention  of  the  gen- 
eral assembly,  without  the  concurrence  of  either  body,  the  sanction  of  the  Constitution, 
or  authority  of  law. 

For  these  and  other  reasons  which  might  be  named,  the  undersigned  protest  against 
the  validity  of  said  pretended  elections,  and  ask  that  the  Senate  of  the  United  States 
may  declare  them  null  and  void. 

Given  under  our  hands  this  4th  day  of  Februaiy,  at  Indianapolis,  A.  D.  1857. 

S.  P.  Williams.  Wm.  C.  JefFeris.  D.  C.  Branham. 

Geo.  Crawford.  S.  B.  Ward.  J.  W.  Hutchingg. 

James  M.  Austin.  J.  D.  Conner.  Robert  Boyd. 

J.  N.  Gordon.  Wm.  Grose.  John  M.  La  Rue,  Tippecanoe 

C.  M.  Stone.  A.  B.  Price.  County. 

H.  W.  Sherman.  John  Davis.  Marcus  C.  Smith. 

G.  D.  Wagner.  N.  H.  Ballinger.  Elijah  Vansandt 

Thomas  J.  NeaL  Geo.  C.  Merrifield.  Smith  Vawter. 

G.  K.  Steele.  Silas  Colgrove.  Wm.  M.  Clapp. 

D.  Batterton.  Geo.  Moon.  R.  N.  Todd. 
Alex.  H.  Conner.  William  Hawkins.  Milton  Mercer. 
M.  P.  Evans.  John  Whitcomb. 


The  undersigned,  a  Senator  of  the  United  States  from  the  State  of  Indiana,  and  now 
acting  as  a  duly  qualified  Senator  of  the  United  States,  submits  to  the  honorable  the 
Judiciaiy  Committee  of  the  body  to  whom  the  validity  of  his  election  has  been  referred, 
the  following,  as  points  upon  which  he  believes  and  is  advised  that  his  own  rights  and 
the  rights  of  his  State  require  that  evidence  be  taken  and  be  before  the  committee  in 
order  to  enable  them  to  decide  understandingly  and  justly  in  the  premises: 

First.  That  he  was  elected  to  said  office  by  a  majority  of  all  the  members  composing 
the  legislature  of  the  State,  they  being  then  and  for  that  purpose  assembled  in  joint 
convention. 

Second.  That  he  was  elected,  whilst  in  such  joint  convention,  by  a  majority  of  the 
legally  qualified  members  of  the  senate  of  the  State  and  of  the  legally  qualified  mem- 
bers of  the  house  of  representatives,  respectively. 

Third.  That  in  order  to  ascertain  the  facts  stated  in  the  preceding  point,  he  will  be 
able,  by  evidence,  to  show  that  three  of  the  persons  who  are  contesting  his  election  were 
not  then,  and  are  not  now,  legally  members  of  the  said  State  senate,  and  had  no  right 
whatever,  under  the  laws  and  constitution  of  the  State,  to  be  considered,  or,  in  any  par- 
ticular, to  act  as  members  of  that  body;  and  that  this  was  at  the  time,  and  still  is,  well 
known  to  the  other  contestants. 

Fourth.  That  in  the  organization  of  the  State  senate,  according  to  the  constitu- 
tion, laws,  and  usage  of  the  State,  the  lieutenant-governor  presides  and  superintends  the 
admission  of  the  members,  and  the  taking  the  required  oaths  of  office.  That  upon  this 
occasion,  in  violation  of  such  constitution,  laws,  and  usage,  the  said  three  members,  who 
were  without  the  expressly  required  credentials  of  election,  the  certificate  of  the  proper 
and  only  returning  officer,  and  whose  seats  were  also  known  to  be  contested,  and  on 
grounds  of  fraud,  also  known  to  be  true,  were,  by  a  presiding  officer,  chosen  for  the  pur- 
pose by  the  members  of  the  senate,  designated  as  Republicans,  contrary  to  all  law,  and 
by  naked  wrong,  directed,  notwithstanding,  to  be  sworn  in,  and  for  the  clear  purpose, 
iUegal  and  fraudulent  in  fact,  of  defeating  an  election  of  Senators  of  the  United  States. 

Fifth.  That  the  said  convention  by  whom,  as  hereinbefore  alleged,  the  undersigned 
was  elected  a  Senator  of  the  United  States,  was  assembled  in  accordance  with  an  express 
provision  of  the  constitution  of  the  State,  and  that,  in  acconlauce  with  the  long  and  uni- 
form usage  of  the  State  in  that  particular,  the  same  was  adjourned  from  day  to  day  by 
the  proper  presiding  officer  thereof,  and  vested  with  the  authority  so  to  adjourn,  and 
that  each  adjournment  was  made  without  objection  by  a  msyority  of  the  senate,  even 
considering  the  three  persons  aforesaid  to  have  been  members  of  that  body  bein^^ 
present. 

Sixth.  That  there  is  not  now,  in  s^d  State,  as  the  undersigned  is  advised,  any  law  for 
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Hie  regnlation  of  the  election  of  Senators  of  the  United  States,  or  in  any  way  providing 
for  the  flame;  and  that  according  to  the  hest  professional  and  judicial  opinions  in  the 
State,  the  election  is  to  be  made  by  the  convention  of  the  legislature  assembled  under 
the  ooDstitation  of  the  State,  to  connt  the  votes  and  decide  upon  the  election  of  gov- 
ernor and  lieatenant'govenior,  as  a  power  necessarily  existing  in  the  legislature,  and 
from  the  obligations  of  the  State  to  elect  Senators. 

SeTenth.  That  before  the  adoption  of  the  present  State  constitution  there  was  a^  law 
regulating  snch  election,  and  that  although  the  same  was  no  longer  in  force,  the  said 
eonvention  did,  as  &r  as  it  was  possible,  conduct  the  present  election  according  to  the 
provisions  thereof. 

The  undersigned,  in  conclusion,  submits  what,  indeed,  must  be  obvious  to  the  com- 
mittee, that  as  the  witnesses  and  proofs  to  the  matters  above  stated  are  only  to  be  had 
in  the  State  of  Indiana,  and  can  only  properly  be  obtained  by  careful  examination,  and 
under  the  snperintendence  of  himself,  that  it  cannot  be  in  his  power  to  procure  it  at 
this  or  the  approaching  extra  session  of  the  United  States  Senate,  even  were  be  to 
abandon  his  duty  as  a  Senator,  which  he  has  no  right  to  do,  and  proceed  at  once  to  the 
place  where  the  testimony  is  to  be  had.  >fe  further  submits,  therefore,  that  the  com- 
mittee will  so  dispose  of  the  matter  now  as  will  enable  him  and  the  contestants  at  a 
fotnre  period  to  present  the  entire  case  fairly  and  fully  before  them. 

GRAHAM  N.  FITCH. 

Febbuabt  25, 1857. 

True  copy.    Attest: 

THOS.  P.  MORGAN, 

Clerk  to  the  Committee, 

Satukday,  March  14,  1857. 

[A  short  debate  in  reference  to  correcting  a  mistake  in  the  Senate  Journal  took  place. 
The  Journal  showed  that  on  Monday,  March  9,  1857,  Mr.  Bright's  credentials  were 
leferred  to  the  Committee  otl  the  Judiciary.  This  was  an  error,  and  the  Journal  was 
ootrected  so  that  it  read  ibr  that  day  as  given  above.  The  debate  is  found  on  pages  396, 
^  of  the  Appendix  to  the  Congressional  Globe,  3d  sess.  34th  Cong.,  1856-* 57.] 

[First  session  of  the  Thirty-fiilh  Congress.] 

Thubsday,  December  17,  1857. 

Hr.  Trambtill  submitted  the  following  resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

^^Raolved,  That  the  credentials  of  the  sitting  members  of  this  body  from  the  State  of 
Indiana,  together  with  all  the  papers  on  file  protesting  against  their  rights  to  seiits,  or 
Rtlatiiig  to  their  election  as  Senators  in  Congress  by  the  legislature  of  Indiana,  be  referred 
to  the  Committee  on  the  Judiciary.'' 

Thursday,  January  21,  1858.  * 

Mr.  Bayard,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred,  by  a  reso- 
lution of  the  Senate  of  the  17th  of  December,  the  credentials  of  the  sitting  members  of 
this  body  from  the  State  of  Indiana,  with  all  the  papers  on  file  protesting  against  their 
lights  to  seats,  or  relating  to  their  election  as  Senators  in  Congress  by  the  legislature  of 
lodiana,  submitted  a  report  (No.  19),  accompanied  by  the  following  resolution.  [Keso- 
Intion  foimd  at  end  of  report.  ] 

BKPOBT  OF  COMMITTEE.* 

[Theoommittee  consisted  of  Messrs.  Bayard  (chairman),  Green,  Toombs,  Pngh,  Ben- 
jamin, CoUamer,  and  TrumbuU.] 

^  The  Committee  on  the  Judiciary,  to  whom  waa  referred  the  protest  against  the  elec- 
^  of  the  Hon,  Graham  N.  Fitch  and  the  Hon.  Jesse  D.  Bright  as  Senators  in  Congress 
nom  the  State  of  Indiana,  report: 

The  committee  find  that  the  protests  against  the  election  of  the  Hon.  Graham  N. 
'^teh  as  a  Senator  in  Congress  from  the  State  of  Indiana  were  referred  to  the  Committee 
<»  the  Judiciary  on  the  10th  of  February,  1857,  and  on  the  26th  of  the  same  month  a 
WBomtion  was  reported  by  the  committee  authorizing  testimony  to  be  taken  both  by 

!}^breport,  taken  from  Senate  Reports,  Ist  sess.  asth  Cong.,  Report  No.  19,  is  the  third  report 
™«  by  the  Committee  on  the  Jadiciary  on  the  credentials  of  Mr.  Fitch  and  the  first  one  on  the 
ttwtontUla  of  Mr.  Bright. 
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tbe  pTotestants  and  the  sitting  member.  The  resolution  not  being  acted  upon  by  tbe 
Senate  at  that  session,  from  tbe  pressure  of  other  business,  the  protests  were  ag:iin  re- 
ferred to  the  committee  on  the  9th  of  March  last,  at  the  special  session  of  the  Senate, 
and  the  same  resolution,  with  a  slight  amendment,  reported  by  the  committ-ee  on  the 
13th  of  the  same  month,  which  being  taken  up  on  the  day  it  was  reported,  a  debate  en- 
sued upon  an  amendment  offered  by  the  Hon.  Mr.  Trumbull,  of  Illinois,  and  the  Senate 
haviog  on  the  previous  day  resolved  to  adjourn  sine  die  on  the  14th  of  March,  at  1 
o'clock,  the  resolution  reported  by  the  committee  was  ordered  to  lie  on  the  table. 

The  protests  against  the  election  of  the  Hon.  Jesse  D.  Bright,  as  well  as  against  the 
election  of  the  Hon.  Graham  N.  Fitch,  having  been  referred  at  the  present  session,  and 
the  objections  of  the  protestants  and  allegations  of  the  sitting  members  being  identical 
in  both  cases,  the  committee  have  adopted  and  recommend  the  passage  of  the  resolution 
reported  to  the  Senate  by  the  committee  at  the  special  session  on  the  13th  day  of  March 
last,  with  such  variation  as  is  requisite  to  make  it  apply  to  the  cases  of  both  the  sitting 
members,  as  follows: 

^^Besolved,  That  in  the  case  of  the  contested  election  of  the  Hon.  Graham  N.  Fitch 
and  the  Hon.  Jesse  D.  Bright,  Senators  returned  and  admitted  to  their  seats  from  the 
State  of  Indiana,  the  sitting  members,  and  all  persons  protesting  against  their  election, 
or  any  of  them,  by  themselves,  or  their  agents  or  attorneys,  be  permitted  to  take  testi- 
mony on  the  allegations  of  the  protestants  and  the  sitting  members  touching  all  matters 
of  fact  therein  contained,  before  any  judge  of  the  district  court  of  the  United  States,  or 
any  judge  of  the  supreme  or  circuit  courts  of  the  State  of  Indiana,  by  first  giving  ten 
days'  notice  of  the  time  and  place  of  such  proceeding  in  some  public  gazette  printed  at 
Indianapolis." 

Monday,  January  25,  1858. 

Mr.  Trumbull  submitted  the  views  of  the  minority  of  the  Committee  on  the  Judiciary, 
to  whom  were  referred  the  credentials  of  the  Senators  from  Indiana,  and  other  papers 
on  file  relating  to  their  election  as  Senators  in  Congress;  which  were  ordered  to  be 
printed. 

VIEWS  OP  THB  MINORITY.* 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  protests  against  the  right 
of  Graham  N.  Fitch  and  Jesse  D.  Bright  to  seats  as  Senators  from  the  State  of  Indiana, 
report: 

The  legislature  of  Indiana  called  the  general  assembly,  is  composed  of  a  senate  of 
fifty  members  and  a  house  of  representatives  of  one  hundred  members,  and  two-thirds 
ol  each  house  is,  by  the  constitution,  required  to  constitute  a  quorum  thereof.  Each 
house  is  declared  to  be  judge  of  tbe  election  and  qualification  of  its  members,  and  re- 
quired to  keep  a  ioumal  of  its  proceedings.  No  regulation  exists  by  law  in  Indiana  as 
to  the  manner  in  which  members  of  the  State  senate  are  to  be  inducted  into  office.  No 
law  or  regulation  is  there  existing  providing  the  time,  place,  or  manner  of  electing 
United  States  Senators. 

It  appears  by  the  journal  of  the  senate  of  Indiana  that  on  the  opening  of  the  senate 
at  the  meeting  of  the  legislature,  January  8,  1857,  forty-nine  of  the  senators  were 
present,  and  that  all  the  newly  elccte<l  members  were  duly  sworn,  took  their  seats,  and 
continued  thereafter  to  act  with  the  other  senators  till  the  close  of  the  session.  The 
only  absentee  senator  took  his  seat  January  13,  1857.  Protests  were  filed  contesting 
the  seats  of  three  of  the  newly  elected  membei's,  which  were  afterwards  examined  and 
considered  by  the  senate,  and  they  were  each  found  and  declared  to  be  entitled  to  seats, 
respectively,  by  majorities  more  or  less  numerous,  all  which  is  entered  upon  and  appears 
by  the  journal  of  said  senate. 

The  State  constitution  makes  it  the  duty  of  the  "speaker  of  the  house  of  representa- 
tives to  open  and  publish  the  votes  for  governor  and  lieutenant-governor  in  the  presence 
of  both  houses  of  the  general  assembly.  No  provision  exists  by  the  constitution  making 
such  meeting  or  presence  of  the  two  houses  a  convention,  or  providing  any  officers  there 
for,  or  authorizing  or  empowering  the  same  to  transact  any  business  whatever,  except 
by  joint  vote  forthwith  to  proceed  to  elect  a  governor  or  lieutenant-governor  in  case  of  a 
tie  vote. 

Both  honses  being  in  session,  the  speaker  notified  them  that  he  should  proceed  to  open 
and  publish  the  votes  for  governor  and  lieutenant-governor  on  Monday  the  12th  day  of 
January,  at  2.30  o'clock  p.  m.,  in  the  hall  of  the  house.  Shortly  before  the  hour  arrived 
the  president  of  the  senate  announced  that  he  would  proceed  immediately  to  the  hall  of 
the  house  of  representatives;  and  thereupon,  together  with  such  senators  as  chose  to  go, 
being  a  minority  of  the  whole  number  thereof,  he  repaired  to  the  hall  of  the  house  of 

*From  Senate  Beporto,  lat  sees.  85th  Cong.,  vol.  1,  Report  No.  19,  part  2. 
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reprcacntatiTes,  and  thens,  in  their  presmce.  and  in  the  "pnsatct  of  ibe  mcauoeR  of  tke 
house,  the  Totes  lor  goTemor  and  iMntcoant-^TCiBor  vov  dizlj  cx4iaii2>ed  aad  poiKi^wd 
by  the  speaker,  and  A.  P.  WiUaid.  the  then  pvcsadeat  otf*  the  siem:^.  «^k  dt^da;^  dolj 
elecied  gpvemor  and  A.  A.  Hammoa  iMQtcsaat-^venKK-  of  sai-d  Scale. 

At  the  close  of  this  bosineaB.  a  wrtwtor  piese&t.  viib  »ni  aisj  roie  for  tlkat  pnrpasi^ 
declared  the  meeting  (bj  him  then  called  a  coBTentKin  adjoankdd  lo  t^  3d  ^r  of  Feb- 
niaiy,  1857,  at  2  o*cloick. 

The  senate  bearing  of  this  proceeding,  on  the  2Skh  dar  of  JasTiarr.  1^57  ae  «^ipeaa 

by  its  journal,  passed  a  resolntion  proleEting  a^unst  the  -proctstdin^  of  saad  so-called 

convention,  disclaiming  all  ooonectioo  thereviih  or  rbK>gr<'r.kJKie  tbts^c^  aad  prote&>ting 

against  any  election  of  United  States  Sataton  or  as  j  oihcr  o^cti  Uj^rtby.     On  the  M 

of  Febroaiy,  1857,  the  president  of  the  wpnaie.  wizh  a  miiK*nTv  of  its  mexabc?^  aeaiB 

attended  in  the  hall  of  the  boose,  and  wit  boat  pncfl^^^^n^  to  azir  bii^dDea^  aad  viTb^^nt 

any  vote,  declared  the  meeting  i  hr  him  called  a  cuD'^enttOjA  au^><«nr»d  -axitii  the  4th  day 

of  Febmary,  1657,  at  which  time  the  presidcDt  of  the  seoaie.  wiih  twestr-icmr  of  ns 

members,  went  to  the  hall  of  the  boose  of  xepvesentaxi^es.  and  there  \hty.  loatikker  witii 

sxty-two  members  of  the  boose,  procacdcd  to  tUtti.  two  Sezikt-:*!^  oi  the  Uniiied  Siazes, 

to  wit,  Graham  N.  Fitch,  and  Jesse  D.  Bright,  ^her  each  rwieiring  ei^tjrthree  T<«a^ 

and  no  more,  at  their  Tce^KctiTe  electiaBS.  twentr-three  of  wLkh  TCAes  w€se  by  mcig- 

beis  of  the  senate. 

A^dnst  these  electioiis  ao  made  pmteala  by  twentr-spreii  membes  of  the  amate  of 
Indiana  and  thirty- fire  membecs  of  the  boose  of  represcatatii-c^  iti  «ud  S<at«  hare  htrm 
duly  presented,  alleging  that,  in  the  afasenoe  of  any  law.  yAzix  na^KUikm.  or  reg^zlatioii 
of  any  kind  by  the  two  booses  compoeang  the  k^ri&Utnre  <tf  Ix>diazka  ptoviding  k/r  hc»^ 
ing  a  joint  convention,  it  is  not  competent  ior  a  minontr  of  the  jutrmhtrs  of  the  senate 
and  a  majority,  bat  less  than  a  qnoram.  of  the  memrteis  of  the  boiise  of  repre^vstatiTcs 
of  said  State  to  assemble  together  and  make  an  ekrti<#n  of  United  States  SenatoOb 
Of  the  facts  as  herein  stated  there  is  no  dispute,  as  we  imdersaaiid. 
It  is  now  alleged  by  the  sitting  Senatois^  nts^peciively.  a&  we  osdcTBtaDd  the  sabstaDea 
of  their  allegations,  in  contradiction  of  the  scznate  joonzaL  that  the  three  State  seixatots 
whose  seats  were  contested  were  not  legally  ekrted  and  qnaiio<d:  that  they  were  with- 
out the  ex  prefely  reqoired  credentialsL  the  <ierti&cate  of  the  p>n>pie:r  and  o^y  i^tnraiog 
officer,  and  that  they  were,  notwithstanding,  directed  to  be  sworn  in  by  a  preskiiiig 
officer  chosen  lor  the  porpose  by  the  member&of  tike  se&jite  de^dsnaud  a«  E^pii ';  'iif^an*,  for 
the  dear  purpose,  ill^ial  and  ftandnlcnt  in  Ibd.  of  de^eaiiog  an  eiocuon  oi  .*>ienau>is  of 
the  United  States. 

Under  these  circamstanoes  we  object  to  the  adoption  of  the  resiolatxpo  for  tbe  taking 
of  testimony  to  sustain  these  allegations,  becanse  the  said  ekKnioD  of  United  r^tat^rs  Sen- 
ators, 80  condncted,  is  obvionsly  ilictEal  and  in>ii&<:ieDt.  afid  cannot  be  cured  by  any 
ptDof  of  these  alle^tioos:  and  we  insist  that  the  Senate  sboaid  now  proeeod  to  a  decni- 
tiTe  decision  of  the  question. 

[A  short  debate  took  i^aee  on  the  propriety  of  cxmsdering  the  rep«c»rt  at  that  time.  It 
islbondon  pages  5I3^>45  of  the  Congresgiooal  Globe,  part  1.  1st  fsts^^  :^>ili  C'on^] 
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"The  Senate  proceeded  toeooaader  the  resection  report^  by  the  Committee  on  the 
Jadiciaiy,  to  whom  was  referred  the  protest  against  the  ft\tc\vm  of  tbe  H<ai.  Jtast  D. 
Bright  and  the  Hon.  Graham  K.  Fitch  as  Senators  in  CoDgreab  £r</m  the  SL&te  of  Indi- 
ana; and 

An  amendment  being  propoaed  by  Mr.  TromboU, 

After  debate, 

On  motion  by  Mr.  Bayard  that  the  lesolotaoo  lie  on  the  table,  it  was  determined  in 
ti«  «ffirmative— yeas  29*  nays  1^. 

^  motioD  by  Mr.  Tramlrall,  the  yeas  and  nays  being  desired  by  one- fifth  of  the  Scn- 
•tonprescnt, 

Those  who  Toted  in  the  affirmatire  are  Mcsctvl  Allen.  Bayard.  Benjamin.  Biz^s.  Big- 
w,  Broderick.  Brown,  Gamenm,  Clay,  Davis,  DoasLlas.  tvan.«-  Oreeo.  Gwin.  Houston, 
Honter,  Irersoo.  Johnson  <^  Tennessee.  Jones,  Kennedy,  Mason,  Poik.  Pngh.  Selja^tian, 
«»^Stnait,  Toombs.  Wright,  and  Vnlet 

_po«  who  Toted  in  the  negatire  are  Messrs.  Chandler,  Ccpllaroer,  Crittt-nden.  Dixon, 
^^little,  Dnrkee,  Fessenden.  Foot.  Foster.  Hale.  Hamlin.  Haiian.  King,  Seward.  Sim- 
»»««,  Tmmboll,  Wade,  and  Wilsoo. 

So  it  was 

Ordered,  That  the  resolntion  lie  on  tbe  table. 

[A  debate  on  the  adoptiofi  of  the  resolntion  is  Ibond  on  pages  567-^570  of  the  Coograt- 
>n^<»obe.pHtl,Utaeii.39tfaa]i9^J 
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MoNiJAV,  Pebruartf  15,  1858. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Coniniittee  on 
the  Judiciary,  to  whom  were  referred  the  credentials  of  the  Hon.  Graham  N.  Fitch  and 
the  Hon.  Jesse  D.  Bright,  and  the  protest  against  their  election  as  Senators  in  Congress 
from  the  State  of  Indiana;  and 

The  amendment  proposed  by  Mr.  Trambnll  being  nnder  consideration, 

Ailer  debate, 

On  motion  by  Mr.  Hnnter, 

Ordered^  That  the  farther  consideration  of  the  resolution  be  postponed  until  to-morrow 
at  1  o'clock. 

[The  subject  is  debated  on  pages  698-710  of  the  Congressional  Globe,  part  1, 1st  seas. 
35th  Cong.] 

Tuesday,  February  16, 1858. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary  in  the  case  of  the  contested  election  of  the  Hon.  Graham  N.  Fitch  and 
the  Hon.  Jesse  D.  Bright;  and 

On  the  question  to  agree  to  the  following  amendment,  proposed  by  Mr.  Trumbull: 
Strike  out  all  after  the  word  "resolved"  and  insert: 

"That  the  Senate  will  now  proceed  to  a  final  determination  of  the  right  to  seats  in  this 
body  of  Graham  N.  Fitch  and  Jesse  D.  Bright,  claiming  to  have  been  elected  Senators 
by  the  legislature  of  Indiana," 

It  was  determined  in  the  negative — yeas  16,  nays  28. 

On  motion  by  Mr.  Trumbull,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Chandler,  Clark,  Collamer,  Dixon, 
Doolittle,  Durkee,  Fessenden,  Foster,  Hamlin,  Harlan,  King,  Seward,  Simmons,  Sumner, 
Trumbull,  and  Wade. 

Those  who  voted  in  the  negative  are  Messrs.  Allen,  Biggs,  Bigler,  Broderick,  Brown, 
Cameron,  Clay,  Evans,  Green,  Gwin,  Hammond,  Hunter,  Iverson,  Johnson  of  Arkansas, 
Johnson  of  Tennessee,  Jones,  Mallory,  Mason,  Polk,  Pugh,  Sebastian,  Slidell,  Stuart, 
Thompson  of  Kentucky,  Thomson  of  New  Jersey,  Toombs,  Wright,  and  Yulee. 

On  motion  by  Mr.  Seward  to  amend  the  resolution  by  adding  thereto  the  following: 

"  Provided^  That  the  proofs  to  be  taken  shall  be  limited  to  the  swearing  in  of  the 
members  of  the  legislature  of  Indiana,  the  organization  of  the  said  legislature,  and  the 
proceedings  thereof  connected  with  the  election  of  the  sitting  members  for  sold  State  in 
the  Senate  of  the  United  States,  and  shall  be  returned  to  the  Senate  of  the  United  States 
within  sixty  days  from  the  passage  of  this  resolution," 

A  division  was  called  for  by  Mr.  Hale;  and,  the  question  being  taken  on  the  first 
clause,  relating  to  the  proofe  to  be  taken,  it  was  determined  in  the  negative— yeas  19, 
nays  25. 

On  motion  by  Mr.  Mallory,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Broderick,  Cameron,  Chandler,  Clark, 
Collamer,  Dixon,  Doolittle,  Durkee,  Fessenden,  Foster,  Hamlin,  Harlan,  King,  Seward, 
Simmons,  Stuart,  Sumner,  Trumbull,  and  Wade. 

Those  who  voted  in  the  negative  are  Messrs.  Allen,  Biggs,  Bigler,  Brown,  Clay,  Evans, 
Green,  Gwin,  Hammond,  Houston,  Hunter,  Iverson,  Johnson  of  Arkansas,  Johnson  ot 
Tennessee,  Jones,  Kennedy,  Mallory,  Mason,  Polk,  Pugh,  Sebastian,  Slidell,  Thompson 
of  Kentucky,  Toombs,  and  Yulee. 

On  the  question  to  agree  to  the  second  clause,  as  follows:  "And  shall  be  returned  to 
the  Senate  of  the  United  States  within  sixty  days  from  the  passage  of  this  resolution," 

A  motion  was  made  by  Mr.  Pugh  to  amend  the  same  by  striking  out  the  word  '  *  sixty ' ' 
and  inserting  "ninety;"  and  it  was  determined  in  the  affirmative — yeas  27,  nays  IH. 

On  motion  by  Mr.  Seward,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allen,  Biggs,  Bigler,  Broderick,  Brown, 
Clay,  Evans,  Green,  Gwin,  Hammond,  Houston,  Hunter,  Iverson^  Johnson  of  Arkansas, 
Johnson  of  Tennessee,  Jones,  Kennedy,  Mallory,  Mason,  Polk,  Pugh,  Sebastian,  Slidell, 
Thomson  of  New  Jersey,  Toombs,  Wright,  and  Yulee. 

Those  who  voted  in  the  negative  are  Messrs.  Chandler,  Clark,  Collamer,  Dixon,  Doo- 
little, Durkee,  Fessenden,  Foster,  Hamlin,  Harlan,  King,  Seward,  Simmons,  Stuart, 
Sumner,  Thompson  of  Kentucky,  Trumbull,  and  Wade. 

On  motioaby  Mr.  Toombs  to  amend  the  amendment  by  adding  thereto — 

^^ And  provided,  That  no  testimony  shall  be  taken  under  this  resolution  in  relation  to 
the  qualification,  election,  or  return  of  any  member  of  the  Indiana  legialature," 

It  WM  determined  in  the  affirmative. 


<( 
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The  amendment  as  amended  was  then  agreed  to. 

On  motion  by  Mr.  Wilson  further  to  amend  the  resolation  by  striking  ont  the  words 

any  jndge  of  the  district  court  of  the  United  States,  or  any  jndge  of  the  supreme  or 
drcuit  courts  of  the  State  of  Indiana''  and  inserting: 

'*The  Hon.  Oliver  H.  Smith,  the  Hon.  John  Pettit,  and  the  Hon.  John  D.  Defrees, 
who  are  hereby  appointed  commissioners  for  that  purpose/' 

It  was  determined  in  the  negative. 

On  motion  by  Mr.  Fessenden  to  amend  the  resolution  by  striking  ont  the  words  'Hhe 
supreme  or  cfrcuit  courts  "  and  inserting  '^any  court  of  record,"  it  was  determined  in 
tiie  negative. 

The  resolution  as  amended  was  then  agreed  to,  as  follows: 

^^  Resolved  J  That  in  the  case  of  the  contested  election  of  the  Hon.  Graham  N.  Fitch  and 
the  Hon.  Jesse  D.  Bright,  Senators  returned  and  admitted  to  their  seats  from  the  State 
of  Indiana,  the  sitting  members,  and  all  persons  protesting  against  their  election,  or  any 
of  them,  by  themselves  or  their  agents  or  attorneys,  be  permitted  to  take  testimony  on 
the  allegations  of  the  protestants  and  the  sitting  members  touching  all  matters  of  fact 
therein  contained,  before  any  judge  of  the  district  court  of  the  United  States,  or  any 
judge  of  the  supreme  or  circuit  courts  of  the  State  of  Indiana,  by  first  giving  ten  days' 
notice  of  the  time  and  place  of  snch  proceeding  in  some  public  gazette  printed  at  Indi- 
anapolis: Provided^  That  the  proofs  to  be  taken  shall  be  returned  to  the  Senate  of  the 
United  States  within  ninety  days  from  the  passage  of  this  resolution:  And  provided^  That 
no  testimony  shall  be  taken  under  this  resolution  in  relation  to  the  qualification,  election, 
or  return  of  any  member  of  the  Indiana  legislature." 

[The  debate  is  found  on  pages  720-724  of  the  Congressional  Globe,  part  1, 1st  sess.  35th 
Cong.] 

Monday,  April  19,  1858. 

Mr.  Trumbull  submitted  the  following  motion;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Ordered,  That  the  Secretary  of  the  Senate  furnish,  on  application  by  any  indindaal 

desiring  to  possess  the  same,  an  authenticated  copy  of  the  resolotion  agreed  to  on  the 

16th  of  February,  1858,  authorizing  testimony  to  be  taken  in  reference  to  the  election 

of  the  Hon.  Jesse  D.  Bright  and  the  Hon.  Graham  N.  Fitch  as  Senators  from  the  State  of 

Indiana. 

[Brief  remarks  on  the  resolution  are  found  on  pages  1658, 1659  of  the  Congressional 
Globe,  part  2,  1st  sess.  35th  Cong.] 

Satueday,  May  15,  1858. 

The  Vice-President  laid  before  the  Senate  testimony  in  the  case  of  the  contested  elec- 
tion of  the  Hon.  Jesse  D.  Bright  and  the  Hon.  Gmham  N.  Fitch  as  Senators  of  the 
United  States  from  the  State  of  Indiana,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

Tuesday,  May  18,  1858. 

Mr.  Bright  presented  affidavits  of  C.  K.  Drew,  K.  D.  Slater,  and  W.  J.  Cullen,  evidence 
in  the  case  of  the  contested  election  of  the  Hon.  Jesse  D.  Bright  and  the  Hon.  Graham 
K.  Fitch  as  Senators  from  the  State  of  Indiana,  which  were  referred  to  the  Committee 
on  the  Judiciary. 

Monday,  May  24,  1858. 

Mr.  Pngh,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  creden- 
tials of  Graham  N.  Fitch  and  Jesse  D.  Bright,  Senators  from  the  State  of  Indiana,  to- 
gejlverwith  the  documents  and  testimony  relative  to  that  subject,  submitted  a  report 
(No.  275),  accompanied  by  the  following  resolotion.     [For  resolution  see  report.] 

BEPOBT  OF  COMMITTEE.* 

[The  committee  consisted  of  Messrs.  Bayard  (chairman),  Sebastian,  Pugh,  Benjamin, 
Gwen,  Ck)llamer,  and  Trumbull.] 

■^e  Committee  on  the  Judicial^,  to  whom  were  referred  the  credentials  of  Graham 
N.  Fitch  and  Jesse  D.  Bright,  Senators  from  the  State  of  Indiana,  together  with  the  doc- 
'iwentaand  testimony  relative  to  that  subject,  have  had  the  same  under  consideration, 
*oa  ^port,  by  resolution,  as  follows: 

*«wW,  That  Graham  N.  Fitch  and  Jesse  D.  Bright,  Senators  returned  and  admitted 

_  j^"*  teitimony  aooompanyinf;  this  rep<irt  may  be  fuiiiid  in  Senate  Keporls.  1st  nesw.  351  h  Conj?., 
•^-^Keport  No.  275.    This  is  the  fourth  report  made  bv  the  Committee  on  the  .Tudieiary  on  tU« 
v^entialaof  Mr.  Fitch,  aud  th^  aecow^  one  to  inc^ud^  the  credentials  of  Mr.  ^ri^Ut. 
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from  the  State  of  Indiana,  are  entitled  to  the  seats  which  they  now  hold  in  the  Senate 
as  such  Senators  aforesaid,  the  former  until  the  4th  of  March,  1861,  and  the  latter  until 
the  4th  of  March,  1863,  according  to  the  tenor  of  their  respective  credentials. 

[Some  remarks  by  members  of  the  committee,  asking  for  an  opportunity  to  examine 
the  report  before  it  is  printed,  are  found  on  pages  2353, 2354  of  the  Congressional  Globe, 
part  3,  1st  sess.  35th  Cong.] 

Monday,  June  7,  1858. 

Mr.  Pugh  presented  an  affidavit  of  John  W.  Blake,  relative  to  the  election  of  the 
.  Hon.  Jesse  D.  Bright  and  the  Hon.  Graham  N.  Fitch  as  Senators  in  Congress  from  the 
State  of  Indiana. 

Ordered,  That  it  lie  on  the  table. 

Thubsday,  June  10,  1858. 

On  motion  by  Mr.  Bright,  the  Senate  proceeded  to  consider  the  resolution  reported 
by  the  Committee  on  the  Judiciary,  declaring  the  Hon.  Jesse  D.  Bright  and  the  Hon. 
Graham  N.  Fitch,  Senators  from  the  State  of  Indiana,  entitled  to  their  seats  in  the  Sen- 
ate; and, 

On  motion  by  Mr.  Bright, 
*  Ordered,  That  the  further  consideration  thereof  be  postponed  to,  and  made  the  special 
order  of  the  day  for,  to-morrow  at  12  o'clock. 

[A  brief  debate  on  the  postponement  of  the  consideration  of  the  resolution  is  found  on 
page  2876  of  the  Congressional  Globe,  part  3,  1st  sess.  35th  Cong.] 

Friday,  June  11,  1858. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  from  the 'Committee 
on  the  Judiciary,  declaring  the  Hon.  Jesse  D.  Bright  and  the  Hon.  Graham  N.  Fitch, 
Senators  in  Congress  from  the  State  of  Indiana,  entitled  to  their  seats  in  the  Senate; 
and, 

Jijo.  amendment  being  proposed  by  Mr.  Hamlin, 

On  motion  by  Mr.  Trumbull  to  amend  the  proposed  amendment, 

After  debate. 

Ordered,  That  the  further  consideration  thereof  be  postponed  to,  and  made  the  special 
order  of  the  day  for,  to-morrow  at  12  o'clock. 

[An  extended  debate  on  the  adoption  of  the  resolution  is  found  on  pages  2923-2949  of 
the  Congressional  Globe,  part  3,  Ist  sess.  36th  Cong.] 

Saturday,  June  12,  1858. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  from  the  Committee 
on  the  Judiciary,  declaring  the  Hon.  Jesse  D.  Bright  and  the  Hon.  Graham  N.  Fitch, 
Senators  in  Congress  from  the  State  of  Indiana,  entitled  to  their  seats  in  the  Senate. 

A  motion  was  made  by  Mr.  Hamlin  to  amend  the  resolution  by  striking  out  all  after 
the  word  ** resolved,"  and  inserting: 

^*That  the  case  of  Jesse  D.  Bright  and  Graham  N.  Fitch  be  recommitted  to  the  Com- 
mittee on  the  Judiciary,  with  instructions  to  report  specially  the  grounds  on  which  the 
resolution  is  based  declaring  said  Bright  and  Fitch  elected.'' 

On  motion  by  Mr.  Trumbull  to  amend  the  proposed  amendment  by  striking  out  all 
after  the  word  * '  that ' '  and  inserting  ^  ^  in  the  opinion  of  the  Senate,  no  election  of  a  mem- 
ber of  this  body  made  by  the  legislature  of  a  State  consisting  of  two  branches  is  valid, 
when  made  in  a  meeting  of  individual  members  of  both,  unless  such  meeting  for  that 
purpose  was  prescribed  by  law,  or  had  been  previously  agreed  to  by  each  house  acting 
separately  in  its  organized  capacity,  or  is  participoted  in  by  a  ms^'ority  of  the  members 
of  each  house,  or  is  subsequently  ratified  in  some  form  by  each  house  in  its  oi^ganized 
capacity,"  it  was  determined  in  the  negative — ^yeas  17,  nays  26. 

On  motion  by  Mr.  Trumbull,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Broderick,  Chandler,  Clark,  Dixon, 
Doolittle,  Durkee,  Fessenden,  Foot,  Foster,  Hamlin,  Harlan,  King,  Seward,  Simmons, 
Trumbull,  Wade,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Allen,  Benjamin,  Bigler,  Brown,  Clay, 
Qingman,  Davis,  Fitzpatrick,  Green,  Gwin,  Hammond,  Hayne,  Iverson,  Jones,  Mai- 
lory,  Mason,  Polk,  Pugh,  Reid,  Rice,  Sebastian,  Slidell,  Thomson  of  New  Jersey, 
Toombs,  Wright,  and  Yulee. 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Hamlin,  it  was  deter- 
mined in  the  negative — yeas  16,  nays  34. 

On  motion  by  Mr.  Fessenden,  the  yeas  and  nays  being  desired  by  one-filth  of  the  Sen- 
ators present, 
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Those  who  voted  in  the  affirmative  are  Messrs.  Chandler,  Clark,  Dixon,  Doolittle, 
Dorkee,  Fessenden,  Foot,  Foster,  Hamlin,  Harlan,  King,  Seward,  Simmons,  Trumbnll, 
Wade,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Allen,  Benjamin,  Bigler,  Broderick, 
Brown,  Clay,  Clingman,  Collamer,  Fitzpatrick,  Green,  Gwin,  Hammond,  Hajne,  Hons- 
ton.  Hunter,  Iverson,  Johnson  of  Arkansas,  Johnson  of  Tennessee,  Jones,  Kennedy, 
Mallory,  Mason,  Pearce,  Polk,  Pugh,  Reid,  Rice,  Sebastian,  Slidell,  Thompson  of  Ken- 
tacky,  Thomson  of  New  Jersey,  Toombs,  Wright,  and  Yulee. 
So  ibe  amendment  was  not  agreed  to. 

On  motion  by  Mr.  Tmmbnll  to  amend  the  resolution  by  inserting  after  the  word 
"are"  and  before  the  word  ''entitled''  the  word  "not,"  it  was  determined  in  the  neg- 
ative— yeas  23,  nays  30. 

On  motion  by  Mr.  Seward,  the  yeas  and  nays  being  desired  by  one-fiflh  of  the  Sen- 
ston  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Broderiek,  Chandler,  Clark,  Collamer, 
Dixon,  Doolittle,  Douglas,  Diirkee,  Fessenden,  Foot,  Foster,  Hale,  Hamlin,  Harlan, 
Houston,  King,  Mason,  Pearce,  Sewurd,  Simmons,  Trumbull,  Wade,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Allen,  Benjamin,  Bigler,  Brown,  Clay, 
Clingman,  Davis,  Fitzpatrick,  Green,  Gwin,  Hammond,  Hayne,  Hunter,  Iverson,  John- 
BOD  of  Arkansas,  Johnson  of  Tennessee,  Jones,  Kennedy,  Mallory,  Polk,  Pugh,  Reid, 
Rice,  Sebastian,  Sildcll,  Thompson  of  Kentucky,  Thomson  of  New  Jersey,  Toombs, 
Wright,  and  Yulee. 

No  further  amendment  being  proposed,  the  resolution  reported  by  the  Committee  on 
the  Judiciary  was  then  agreed  to,  as  follows: 

^^Beaolvedj  That  Graham  N.  Fitch  and  Jesse  D.  Bright,  Senators  returned  and  admitted 
fiom  the  State  of  Indiana,  are  entitled  to  the  seats  which  they  now  hold  in  the  Senate 
assadi  Senators  aforesaid,  the  former  until  the  4th  of  March,  1861,  and  the  latter  until 
the  4th  of  March,  1863,  according  to  the  tenor  of  their  respective  credentials." 
[No  debate  took  place  this  day.] 

[Second  session  of  the  Thirty-fifbh  Congress.] 

Credentials  of  Henry  8.  Lane  and  William  Monroe  McCarty. 

Monday,  January  24,  1859. 

The  Vice-President  presented  a  memorial  of  the  State  of  Indiana,  by  its  senators  and 
npieseDtatives  in  general  convention  assembled,  representing  that  it  is  the  wish  and  de- 
sire of  the  State  t^t  the  Hon.  Henry  S.  Lane  and  the  Hon.  William  Monroe  McCarty 
he  admitted  to  seats  in  the  Senate  of  the  United  States  as  the  only  legally  elected  and 
coDstitQtionally  chosen  Senators  of  the  State  of  Indiana;  which  was  read. 

On  motion  by  Mr.  Trumbull, 

Ordered,  That  it  be  referred  to  the  Committee  on  the  Judiciary  and  be  printed. 

[The  memorial  is  printed  on  pages  534,  535  of  the  Congressional  Globe,  part  1,  2d 
35thCk)ng.] 


Hr.  Seward  submitted  the  following  resolution  for  consideration: 
"£eso/red,  That  the  Hon.  Henry  S.  Lane  and  the  Hon.  William  M.  McCarty,  who 
daim  to  have  been  elected  Senators  from  the  State  of  Indiana,  be  entitled  to  the  privi- 
leges of  admission  on  the  floor  of  the  Senate  until  their  claims  shall  have  been  decided." 

Wednesday,  January  26,  1859. 

On  motion  by  Mr.  Seward,  the  Senate  proceeded  to  consider  the  resolution,  submitted 
by  him  the  24th  instant,  to  admit  the  Hon.  Henry  S.  Lane  and  the  Hon.  W.  M.  McCarty, 
daiming  to  have  been  elected  Senators  by  the  legislature  of  Indiana,  on  the  floor  of  the 
Senate;  and 

After  debate, 

On  motioB  by  Mr.  Iverson  that  the  resolution  lie  T>n  the  table,  it  was  determined  in 
the  affirmatiTe— yeas  31,  nays  22. 

On  motion  by  Mr.  Seward,  the  yeas  and  nays  being  desired  by  one-flfth  of  the  Senators 
preaent, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allen,  Bates,  Bayard,  Benjamin,  Big- 
^,  Brown,  Chesnut,  Clingman,  Davis,  Fitzpatrick,  Green,  Gwin,  Hammond,  Houston, 
Hnnter,  Iverson,  Johnson  of  Tennessee,  Kennedy,  Mallory,  Mason,  Polk,  Pugh,  Reid, 
Kice,  Sebastian,  Shields,  Slidell,  Stuart,  Thomson  of  New  Jersey,  Toombs,  and  Ward. 

Those  who  voted  in  the  negative  are  Messrs.  Bell,  Broderiek,  Cameron,  Chandler, 
^t,  Collamer,  Crittenden,  Dixon,  Doolittle,  Durkee,  Fessenden,  Foot,  Foster,  Hale, 
™>lin,  Harlan,  King,  Seward,  Simmons,  Trumbull  Wade,  and  Wilson, 

So  it  was 

Ordered,  Ths^  the  leeolntion  lie  on  the  table. 
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[A  debate  dh  the  adoption  of  the  resolntion  is  found  on  pages  599-^02  of  the  Gon 
sioual  Globe,  part  1,  2d  sess.  35th  Cong.] 

Friday,  January  28,  18j 

Mr.  Douglas  presented  a  certified  copy  of  that  ]>ortion  of  the  journal  of  the  sens 
the  State  of  Indiana  of  the  22d  of  December,  1858,  also  a  certified  copy  of  that  po; 
of  the  journal  of  the  house  of  representatives  of  the  State  of  Indiana  of  the  22d  ol 
ceniber,  1858,.  relating  to  the  election  of  United  States  Senators;  which  were  refero 
the  Committee  on  the  Judiciary. 

TnrRftDAY,  February  3,  18.' 

Mr.  Bayard,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  a  mem 
of  the  State  of  Indiana,  by  her  senators  and  representatives  in  general  convention  as 
bled,  requesting  that  the  Hon.  Henry  S.  Lane  and  the  Hon.  William  Monroe  McC 
be  admitted  to  seats  in  the  Senate  of  the  United  States  as  the  only  legally  elected 
constitutionally  chosen  Senators  of  that  State;  also  certified  copies  of  the  proceedin 
the  senate  and  house  of  reprcsentalives  of  the  State  of  Indiana  of  the  22d  of  Decen 
1858,  relative  to  the  election  of  United  States  Senators,  submitted  a  report,  asking 
the  committee  be  discharged  from  the  further  consideration  of  the  memorial  of  the  1 
laturc  of  Indiana. 

On  motion  by  Mr.  Bayard, 

Ordtnd,  That  the  report  lie  on  the  table  and  be  printed. 

Mr.  Collamer  submitted  the  views  of  the  minority  of  the  Committee  on  the  Jadi< 
on  the  subject;  which  were  onlered  to  be  printed. 

»  *  *  *  *  * 

Mr.  Seward  submitted  the  following  resolution  for  consideration: 
^^licsolrvd,  That  Henry  S.  T^ne  and  William  M.  McCarty  have  leave  to  occupy  i 
on  the  floor  of  the  Senate  pending  the  discussion  of  the  report  of  the  Committee  on 
Judiciary  on  the  memorial  of  the  legislature  of  Indiana  declaring  them  her  duly  ele 
Senators,  and  that  they  have  leave  to  speak  to  the  merits  of  their  right  to  seats  and 
report  of  the  committee." 

REPORT  OF  COMMITTEE.* 

[The  committee  ct)nsisted  of  Messrs.  Bayard  (chairman),  Pngh,  Bei\jamiii,  Gi 
Clingman,  Collamer,  and  Trumbull.] 

Mr.  Bayard  submitted  the  following  report: 

The  Committee  on  the  Judiciarj^,  to  whom  was  referred  the  memorial  of  the  Sti 
Indiana,  by  her  representatives  and  senators  in  general  convention  assembled,  j 
senting  that  it  is  her  wi.sh  and  desire  that  the  Hon.  Henry  S.  I^ine  and  the  Hon., 
iam  Monroe  McCarty  be  admitted  to  seats  in  the  Senate  of  the  United  States  / 
only  legally  elected  and  constitutionally  chosen  Senators  of  that  State,  submit  I? 
lowing  report: 

That  the  Hon.  Graham  N.  Fitch,  on  the  9th  day  of  February,  1857,  was  admif 
the  Senate  on  the  customary /jnina /aciV  evidence  of  his  election  as  a  Senator  fx* 
State  of  Indiana,  to  serve  as  such  until  the  4th  day  of  March,  A.  D.  18(51;  was  q^ 
and  took  his  seat  as  a  Senator.     On  the  same  day  resolutions  of  the  senate  of  . 
advei-se  to  the  legality  of  his  election  and  a  protest  of  certain  members  of  the  I 
representatives  of  the  same  State  against  the  validity  of  the  election  were  pre* 
the  Senate;  and  the  credentials  of  Mr.  Fitch,  the  resolutions  of  the  senate  of  J 
and  the  protest  of  the  members  of  the  house  of  representatives  against  the  vf 
the  election  were  referred  to  the  Committee  on  the  Judiciary. 

The  committee  on  the  2Gth  of  February  reported  a  resolution  authorizing  t 
to  be  taken  both  by  the  sitting  members  and  the  protestants  in  relation  to  al 
of  fact  contained  in  their  resiHJCtive  allegations.     This  report  was  ordered  U 
tlie  table  on  the  2d  of  March,  1857,  and  no  further  action  was  had  upon  tJ 
during  that  session.     At  the  called  .session  of  the  Senate  the  papers  on  file  E 
the  election  of  Mr.  Fitch,  were  on  the  9th  of  March  1857,  on  motion  of  Mr. 
referred  to  the  Committee  on  the  Judiciary,  and  on  the  14th  of  March  the 
reported  a  resolution  authorizing  testimony  to  be  taken — slightly  variant  frof 
lution  reported  at  the  preceding  session.     The  resolution  was  on  the  same  du^ 
lie  on  the  table.     The  credentials  of  the  Hon.  Jesse  D.  Bright,  elected  a  S« 
the  State  of  Indiana,  to  serve  as  such  until  the  4th  day  of  March,  18()3,  wa 
to  the  Senate  and  read  on  the  2d  day  of  March,  1857;  and  at  the  called  s< 
Senate,  on  the  4th  day  of  March.  A'.  D.  1857,  Mr.  Bright  wa«  qualified  af 

*  Annexed  to  the  report,  which  i»  taken  from  vStMiatc  Roportn,  2<l  .mcss.  35th  Coug.,| 
fwe  the  reporiB  made  Junufiry  21  and  '25, 1858,  whidi  arc  printed  i^bove. 
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seat.  At  the  first  session  of  the  present  Congress,  on  the  17th  of  December,  1858,  on 
motion  of  Mr.  Trambull,  the  credentials  of  the  sitting  members  from  Indiana,  together 
with  all  papers  on  file  protesting  against  their  right  to  seats,  or  relating  to  their  election 
IS  Senators  in  Congress  by  the  l^islature  of  Indiana,  were  referred  by  the  Senate  to  the 
Committee  on  the  Judiciary.  On  the  21st  of  January,  1858,  the  committee  made  a  re- 
port, concluding  with  a  resolution  similar  to  the  resolution  which  had  previously  been 
reported  in  relation  to  the  case  of  Mr.  Fitch,  authorizing  testimony  to  be  taken;  and  on 
the  25th  of  the  same  month  Mr.  Trumbull  submitted  the  views  of  the  minority  of  the 
committee. 

Both  the  report  of  the  committee  and  the  views  of  the  minority  were  printed  and  are 
appended  as  part  of  this  report,  with  a  view  to  the  illustration  of  the  questions  pre- 
Kuted  to  the  Senate,  upon  which  its  decision  was  subsequently  made. 

On  the  16th  of  February,  1858,  the  consideration  of  the  resolution  reported  by  the 
committee  was  resumed,  and,  after  the  Vejection  of  some  proposed  amendments  and  the 
adoption  of  others,  the  following  resolution  was  passed  by  the  Senate: 

^^Re$olcedj  That  in  the  case  of  the  contested  election  of  the  Hon.  Graham  N.  Fitch 
and  the  Hon.  Jesse  D.  Bright,  Senators  returned  and  admitted  to  their  seats  from  the 
State  of  Indiana,  the  sitting  members  and  all  persons  protesting  against  their  election, 
or  any  of  them,  by  themselves  or  their  agents  or  attorneys,  be  permitted  to  take  testi- 
mony on  the  allegations  of  the  protestants  and  the  sitting  members  touching  all  mat- 
teia  of  fact  therein  contained  before  any  judge  of  the  district  court  of  the  United 
States  or  any  judge  of  the  supreme  or  circuit  courts  of  the  State  of  Indiana,  by  first 
(pving  ten  days'  notice  of  the  time  and  place  of  such  proceeding  in  some  public  gazette 
printed  at  Indianapolis:  Provided ^  That  the  proofs  to  be  taken  shall  be  returned  to  the 
Senate  of  the  United  States  within  ninety  days  from  the  passage  of  this  resolution: 
And  provided f  That  no  testimony  shall  be  taken  under  this  resolution  in  relation  to  the 
qualification,  election,  or  return  of  any  member  of  the  Indiana  legislature.'' 

Testimony  was  subsequently  taken  by  the  protestanto,  which  was,  together  with  cer- 
tain affidavits  presented  on  behalf  of  the  sitting  members  and  documentary  evidence 
referred  to  the  Committee  on  the  Judiciary,  and  on  the  24th  day  of  May,  1858,  Mr. 
Pugb  fh)m  that  committee  reported  the  following  resolution: 

^^Resolfxdj  That  Graham  N.  Fitch  and  Jesse  D.  Bright,  Senators  returned  and  ad- 
mitted from  the  State  of  Indiana,  are  entitled  to  the  seats  which  they  now  hold  in  the 
Senate  as  such  Senators  aforesaid,  the  former  until  the  4th  of  March,  1861,  and  the  latter 
until  the  4th  of  March,  1863,  according  to  the  tenor  of  their  respective  credentials." 

This  resolution  and  the  accompanying  documents  were  on  the  same  day  ordered  to  be 
printed. 

The  resolution  was  under  consideration  in  the  Senate,  and  fully  debated  at  several 
sobeequent  times,  and  was  finally,  after  the  rejection  of  several  proposed  amendments, 
paaaed  by  the  Senate  without  amendment  or  alteration.  In  the  opinion  of  the  com- 
mittee, this  resolution  (no  motion  having  been  made  to  reconsider  it)  finally  disposed  of 
til  qnestions  presented  to  the  Senate  involving  the  respective  rights  of  the  Hon.  Graham 
N.  Fiteh  and  the  Hon.  Jesse  D.  Bright  to  their  seats  in  the  Senate,  as  Senators  from  the 
State  of  Indiana  for  the  terms  stated  in  the  resolution.  It  appears  by  the  memorial 
that  the  legislature  of  Indiana,  at  its  recent  session  in  December  last,  assumed  the  power 
of  revisiiig  the  final  decision  thus  made  by  the  Senate  of  the  United  States  under  its 
unqnestioned  and  undoubted  constitutional  authority  to  ''be  the  judge  of  the  qualifica- 
tbns  of  its  own  members."  Under  this  assumption,  it  also  appears  by  the  journals  of 
the  senate  and  house  of  representatives  of  the  State  of  Indiana,  the  legislature  of  Indiana, 
^ting  the  seats  of  the  Senators  from  that  State  as  vacant,  proceeded,  subsequently, 
by  a  concurrent  vote  of  the  senate  and  house  of  representatives  of  the  State,  to  elect  the 
Hon.  Henry  S.  Lane  as  a  Senator  of  the  United  States  for  the  State  of  Indiana,  to  serve 
assnch  until  the  4th  of  March,  1863,  and  the  Hon.  William  Monroe  McCarty  as  a  Sena- 
tor for  the  same  State,  to  serve  as  such  until  the  4th  of  March,  A.  D.  1861.  Under  this 
action  of  the  legislature  of  Indiana  those  gentlemen  now  claim  their  seats  in  the  Senate 
ofthe  United  States. 

It  may  be  conceded  that  the  election  would  have  bteen  valid,  and  the  claimants  enti- 
tled to  their  seats,  had  the  legislature  of  Indiana  possessed  the  authority  to  revise  the 
aecision  of  the  Senate  of  the  United  States  that  Messrs.  Fiteh  and  Bright  had  been  duly 
elected  Senators  from  Indiana,  the  former  until  the  4th  of  March,  1861,  and  the  latter 
Mtil  the  4th  of  March,  1863. 

M  the  opinion  of  the  conunittee,  however,  no  such  authority  existed  in  the  legislature 
SL  J  ""**•  There  was  no  vacancy  in  the  representation  of  that  State  in  the  Senate;  and 
««  decision  of  the  Senate,  made  on  the  12th  of  June,  1858,  established  finally  and  (in 
jJ*»^nceof  amotion  to  reconsider)  irreversibly  the  right  of  the  Hon.  Graham  N. 
jTtch  as  a  Senator  of  the  State  of  Indiana  until  the  4th  of  Manh,  18(il ,  and  the  right  of 
Jje  Hon.  Jesse  D.  Bright  as  a  Senator  fh)m  the  same  State  until  the  4th  of  March,  A, 
D.  1863. 
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The  deciaion  was  made  by  an  authority  having  exclusive  juiisdiction  of  the  subject; 
was  judicial  in  its  nature;  and,  being  made  on  a  contest  in  which  all  the  facts  and  ques- 
tions of  law  involving  the  validity  of  the  election  of  Messrs.  Fitch  and  Bright,  and  their 
respective  rights  to  their  seats,  were  as  fully  known  and  presented  to  the  Senate  as  they 
are  now  in  the  memorial  of  the  legislature  of  Indiana,  the  judgment  of  the  Senate  then 
rendered  is  final,  and  precludes  further  inquiry  into  the  subject  to  which  it  relates. 

There  being,  by  the  decision  of  the  Seuate,  no  vacancy  from  the  State  of  Indiana  in 
the  Senate  of  the  United  States,  the  election  held  by  the  legislature  of  that  State  at  its 
recent  session  is,  in  the  opinion  of  the  committee,  a  nullity,  and  merely  void,  and  con- 
fers no  rights  upon  the  persons  it  assumed  to  elect  as  Senators  of  the  United  States. 

The  committee  ask  to  be  discharged  from  the  further  consideration  of  the  memorial 
of  the  legislature  of  Indiana. 

VIEWS  OF  THE  MINORITY.* 

Mr.  Collamer  submitted  the  following  views  of  the  minority: 

The  power  of  the  Senate  to  judge  of  the  election  and  qualification  of  itaown  inembers 
is  unlimited  and  abiding.  It  is  not  exhausted  in  any  particular  case  by  once  adjudi- 
cating the  same,  as  the  power  of  re-examination  and  the  correction  of  error  or  mistake 
incident  to  all  judicial  tribunals  and  proceedings  remains  with  the  Senate  in  this  respect, 
as  well  to  do  justice  to  itself  as  to  the  States  represented  or  to  the  persons  claiming  or 
holding  seats.  Such  an  abiding  power  must  exist,  to  purge  the  body  from  intrudes, 
otherwise  any  one  might  retain  his  seat  who  had  once  wrongly  procured  a  decision  of 
the  Senate  in  his  favor  by  fraud  or  falsehood,  or  even  by  papers  forged  or  fabricated. 

In  what  cases  and  at  whose  application  a  rehearing  will  at  all  times  be  granted  is  not 
now  necessary  to  inquire;  but  when  new  parties,  with  apparently  legal  claim,  apply, 
and  especially  when  a  sovereign  State,  by  its  legislature,  makes  respectful  application  to 
be  represented  by  persons  in  the  Senate  l^ally  elected,  and  insists  that  the  sitting  mem- 
bers from  that  State  were  never  legally  chosen,  we  consider  that  the  subject  should  be 
fully  re-examined,  and  that  neither  the  State,  the  l^islature,  or  the  persons  now  claim- 
ing seats  can  legally  or  justly  be  estopped,  or  even  prejudiced,  by  any  former  proceed- 
ings of  the  Senate  to  which  they  were  not  parties. 

At  the  first  session  of  the  legislature  of  Indiana  after  the  present  sitting  members 
were  declared  by  the  Senate  as  entitled  to  their  seats,  and  at  the  earliest  time  it  could 
take  action,  it  declared  their  pretended  election  as  inoperative  and  void,  and  that  the 
State  was  infact  unrepresented;  and  they  proceeded  to  elect  H.  S.  I^ane  and  William  M. 
McCarty  as  Senators  of  the  United  States  for  said  State,  according  to  the  Constitution  ot 
the  United  States;  and  they  send  here  their  memorial,  alleging  that  the  present  sitting 
members  were  never  legally  elected;  and  they  show  facts,  in  addition  to  what,  was  here> 
tofore  presented  to  the  Senate,  tending,  as  they  consider,  to  sustain  this  allegation.    The 
said  Lane  and  McCarty  present  their  certificates  and  claim  their  seats.    We  consider  the 
matters  stated  in  said  memorial  as  true.     The  said  Lane  and  McCarty  have  presented 
their  brief  sustaining  .theii  claim  to  seats,  which  is  in  the  words  following: 

Britf  of  W.  M.  McCarty  and  Henry  8,  Laney  mtbmiUed  to  the  Judiciary  Committee  of  the 

Senate. 

The  State  is  entitled  to  the  office.  The  legislature  is  her  supreme  instrument  and 
donee  of  the  power  to  elect  Senators.  It  is  the  creature  of  the  constitution,  which  i0 
the  chart  of  its  power,  vested  only  in  two  co-ordinate  branches;  a  quorum  of  two-thirds 
of  the  members  is  requisite  to  give  either  a  legal  entity;  each  is  equivalent  in  power, 
with  an  absolute  veto  on  the  power  of  the  other. 

The  legislature  is  a  cx)rporation  aggregate,  with  only  such  power  as  its  creator  haa  seen 
fit  to  endow  it  with,  to  be  exercised  in  conformity  to  the  laws  of  its  birth. 

To  the  joint  wisdom  and  counsel  of  these  colleges  is  the  legislative  power  intrusted.   It 
is  not  parceled  out  to  its  component  elements  in  integrals,  neither  is  it  vested  in  an 
amalgamated  body  of  the  two.     The  one  is  erected  as  a  barrier  to  the  other.    The  ordeal 
of  both  must  be  passed.     This  guaranty  against  abuse  cannot  be  broken  down  without 
destroying  one  of  the  safeguards  of  our  Grovernment.     The  sovereign  voice  is  an  unit 
The  poner  that  utters  it  is  an  entirety — an  invisible,  intangible,  artificial  person.    The 
power  is  in  the  organism  called  **the  general  assembly,"  and  not  in  the  individniU 
members.     It  is  not  the  rights  or  powers  of  the  members,  but  the  delegated  trust  powers 
of  the  State  that  are  wielded  in  senatorial  elections  or  other  exercises  of  legislatire 
powers.     Without  a  quorum  of  either  house  it  did  not  exist — without  either,  the  legis- 
lature did  not  exist,  and  without  a  legislature  no  election  would  be  had. 

Now,  the  facts  are  that  a  quorum  of  neither  house  was  present  at  the  pretended  elee- 

*  Taken  from  Senate  Reports,  2d  seaa.  SSib  CongMRe^rl  No.  808, part  2. 
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tion  of  Messrs.  Bright  and  Fitch,  nor  even  a  mugority  of  the  senate,  nor  did  either  house 
prescribe  the  time,  place,  or  manner  of  electing. 

It  is  of  the  essence  of  legislative  power  that  its  exercise  shall  be  free  from  all  restraint; 
each  body  free  to  deliberate  and  act  in  its  duties;  each  entitled  to  its  full  powers.  The 
ikcts  are  that  the  senate,  upan  eight  oc&fsions,  refused  to  go  into  joint  convention  with  the 
ftoHse,  and  at  no  time  consented.  She  could  not  be  compelkd  to  merge  her  individuality, 
or  surrender  her  veto  power,  or  adopt  the  joint- vote  mode  of  electing  Senators;  or,  in 
other  words,  dilute  or  annihilate  her  power,  upon  the  mandate  of  the  house,  as  that 
would  d^rade  her  from  an  equal  to  an  inferior.  On  the  contrary  she  had  the  right  to 
determine  the  time,  place,  and  manner,  and  did  do  it  by  resolution,  to  elect  by  separate 
Tote,  at  a  proper  time,  in  which  the  house  never  concurred.  Where  diverse  duties  are 
imposed,  she  must  determine  which  are  most  imperative  and  shall  have  priority. 

The  constitution  of  Indiana  only  provides  for  a  joint  convention  upon  the  contingency 
of  a  tie  vote  for  governor  and  lieutenant-governor.  That  contingency  did  not  exist; 
therefore  the  convention  did  not.  To  say  that  a  duty  to  form  a  joint  convention  creates 
it  is  as  absurd  as  to  say  that  the  subpcBna  of  a  witness  works  his  presence,  or  the  com- 
mands of  the  decalogue  their  observance. 

Failing  to  get  the  senate  into  a  joint  convention,  a  false  record  of  that  pretended  fact 
was  made,  to  be  used  as  evidence,  and  which  has  been  used  as  veritable  and  true,  and 
&e  absolute  verity  and  the  unimpeachable  quality  of  a  record  claimed  for  the  fabrication. 
The  resolves  of  the  senate  are  those  of  the  whole  body.     The  mutinous  senators  who 
usurped  the  name  and  power  of  the  senate  in  said  pretended  convention  were  subject  to 
airest  by  order  of  that  body  for  absence,  and  the  attempt  to  nullify  the  wiH  of  the  ma- 
jority by  attempting  a  business  at  a  time,  place,  and  in  a  manner  vetoed  by  that  body 
by  a  resolve,  then  unvacated  and  unrescinded.     Said  convention,  if  it  existed,  expired 
with  the  duty  that  called  it  into  life.     The  president  of  the  senate,  when  inaugurated 
govemor,  his  ofiSce  as  president  of  the  senate  expired,  and  with  it  that  of  his  deputy 
president.    The  president  not  only  usurped  the  power  to  appoint  a  clerk — an  office 
not  known  to  the  law  and  void — who  only  authenticated  this  pretended  election  by  inter- 
polating it  into  the  journal  of  the  house.     This  president,  whose  power  expired  with 
that  of  his  creator,  arrogated  that  of  adjourning  it  to  a  fixed  day;  in  other  words,  com- 
manding it  to  obey  his  arbitrary  rescript;  and,  at  a  subsequent  one,  the  more  imperious 
mandate  commanded  them  to  elect  Senators,  no  agreement  whatever  having  been  had 
by  the  bouse  therefor  as  to  time,  place,  and  manner. 

We  aver  that  not  only  did  no  usage  exist  in  Indiana,  but  that  in  no  solitary 'instance 
was  an  election  had  without  the  consent  of  both  houses,  fixing  time,  place,  &c. ,  by  law 
:•  or  resolntion.  While  said  pretended  convention  was  in  existence,  but  adjourned  to  a 
fixed  day,  numerous  attempts  were  made  in  both  houses  to  create  one  by  the  members 
who  voted  for  Messrs.  Bright  and  Fitch ;  thus  offering  evidence  that  they  did  not  con- 
sider that  one  had  been  formed  and  was  in  existence.  No  forced  convention  could  be 
had.  Mutual  consent  was  necessary,  and  it  was  never  had  by  a  vote,  which  is  the  only 
mode  of  altering  the  will  of  a  legislative  body. 

The  history  of  joint  conventions  in  Indiana  will  also  show  that  no  other  business  was 
ever  transacted  than  that  for  which  it  was  specially  convened.  And  we  insist  that  the 
validity  of  the  acts  of  a  joint  convention  is  due  to  the  separate  action  of  the  two  houses 
as  the  general  assembly.  It  is  also  necessary  to  the  validity  of  all  elections  by  corporate 
bodies  that  notice  be  given  of  the  time,  &c.,  and  the  journals  of  neither  house  show  any 
rach  notice  or  any  conventional  agreement  for  the  same. 
Upon  the  facts  and  law  above  no  legal  election  could  have  been  had. 
To  sustain  the  title  of  Messrs.  Bright  and  Fitch,  the  constitution  of  Indiana,  deposit- 
ing her  legislative  power  in  two  co-ordinate  houses,  must  l>e  broken  down — that  which 
requires  two-thirds  of  the  members  to  exercise  any  of  her  attributes  of  sovereignty,  and 
that  one  house  cannot  coerce  the  other.  Not  only  is  this  election  in  defiance  of  these 
inJQDctions,  but  in  the  face  of  a  positive  dissent  by  one  branch,  armed  by  the  people 
^th  an  absolute  veto.  But  a  presiding  officer,  who  is  no  part  of  the  legislature,  usurped 
the  powers  and  prerogatives  of  the  legislature;  all  the  forms  and  guarantees  with  which 
the  people  hedged  in  their  legislative  servant  were  disregarded,  and  it  is  claimed  that 
the  act  is  as  valid  as  if  they  had  been  observed. 

To  snstain  Messrs.  Bright  and  Fitch  the  constitution  of  Indiana  is  made  a  dead  letter. 
Will  the  Senate,  the  peculiar  guardians  of  State  rights,  reared  up  for  that  especial  pur- 
pose, exclude  Indiana  from  her  weight  and  voice  in  it  by  instruments  empowered  by 
her?  Will  she  be  allowed  to  interpret  her  own  constitution  and  acts,  or  will  the  Sen- 
ate, under  any  pretense,  blot  her  out  of  the  confederacy,  and  realize  all  those  fears  i)or- 
t rayed  by  some  of  the  framers  of  the  Constitution  by  an  absorbtion  of  and  encroachment 
upon  State  rights? 

The  legislative  power  enshrines  and  protects  all  rights  subject  to  its  j  urisdiction.  Prior 
to  the  confederation  the  several  States  owed  this  duty  to  their  citizens.    They  did  xio\ 


180  SENATE   ELECTION   CASES. 

surrender  it,  bnt  intrusted  it  to  the  Federal  for  their  better  protection  with  the  right 
guaranteed  them  of  a  Toioe  in  the  Senate,  as  a  means  of  enforcing  this  duty  through  the 
Federal  instrument. 

We  deny  that  under  a  constitutional  grant  of  power,  with  prescribed  modes  of  its 
exhibition,  that  you  can  discriminate  between  elections  and  laws.  The  selection  ot  a 
general,  upon  whose  skill  the  fate  of  an  army  or  the  country  may  depend,  or  of  a  judge 
upon  nvhose  legal  attainments  and  integrity  the  lives,  liberties,  and  property  of  the  citi- 
zen may  depend,  is  of  less  moment  than  some  petty  law. 

The  same  power  is  as  requisite  to  the  creation  of  the  one  as  the  other. 

But  it  may  be  said  that  this  question  is  res  adjudicata. 

We  deny  that  our  rights  or  title  are  barred  by  a  decision  had  hefore  iheywere  eretUed. 

We  deny  that  the  judicial  power  of  the  Senate  is  capable  of  self-exhaustion.  We 
deny  that  the  political  right  of  the  State  is  capable  of  annihilation  without  annihilating 
the  Constitution  which  creates  the  right. 

We  insist  that  the  right  to  judge  of  the  election  and  qualification  of  members  most 
continue  while  the  term  continues. 

The  qualifications  are  continuing  conditions  of  title. 

We  deny  that  courts  are  ever  estopped  by  their  own  action. 

We  deny  that  sovereigns  are  estopped. 

We  deny  that  Indiana  was,  prior  to  this  time,  a  party  to  the  proceedings  of  the  Sen- 
ate, or  had  opportunity  to  allege  or  elicit  the  true  facte. 

We  deny  the  power  of  the  Senate,  under  the  power  to  judge,  to  create  Senators  for  In- 
'  diana. 

We  claim  for  her  a  superior  knowledge  of  her  own  acte  and  grante. 

We  insist  that  the  simple  admission  of  a  Senator  to  his  seat  upon  credentials  is  a  de- 
cision, and  that  it  was  never  pretended  this  precluded  his  ouster  if  his  title  were  not  good. 

If  the  Senate  have  not  power  to  exclude  foreign  elemente  at  all  times,  it  is  not  equal 
to  the  duties  intrusted  to  ite  guardianship. 

And  we  will  not  believe  that  the  Senate  is  the  only  tribunal  on  earth  whose  wrongi, 
once  done,  are  eternal  and  irrevocable. 

w.  M.  Mccarty. 

H.  S.  LANE. 

In  the  case  of  the  State  of  Mississippi,  in  the  House  of  Representatives  in  the  Twenty- 
fifth  Congress,  the  power  to  re-examine  a  decision  made  on  an  election  of  membera  was 
fully  considered  and  decided.  Gohlston  and  Claiborne  were,  at  a  special  election  held  on 
the  proclamation  of  the  governor,  chosen  representatives  from  that  Stat«  to  a  special  ses- 
sion of  Congress,  called  by  the  President.  At  that  session  exception  was  taken  to  them, 
but  after  some  objection  they  were  admitted  to  their  seats.  Their  case  and  i>apers  were 
referred  to  the  Committee  on  Elections,  who  made  report,  and  thereupon,  on  fhll  and 
elaborate  discussion,  it  was  resolved  that  they  were  duly  elected  members  of  the  Twra- 
ty-fiflh  Congress,  and  entitled  to  their  seats.  This  was  in  September.  In  November 
following  an  election  was  holden  in  said  State,  and  Prentiss  and  Ward  were  elected 
members  of  the  Twenty-fiflh  Congress,  who,  in  December  following,  presented  their  cre- 
dentials and  claimed  their  seats.  It  w^as  then  insisted  in  that  caf-e,  as  it  now  is  in  thu<, 
that  the  decision  so  before  made  was  conclusive  of  the  right  of  Claiborne  and  Gohlston 
to  their  seate  as  members  of  the  Twenty-fifth  Congress,  and  the  whole  matter  was  '^re$ 
adjudicaia.^^  But  on  full  examination  and  after  full  discussion,  the  former  resolution 
declaring  said  Calibome  and  Gohlston  as  duly  elected  members  of  the  Twenty-fifth 
Congress  was  rescinded. 

We  are  therefore  of  opinion  that  the  memorial  of  the  legislature  of  Indiana  should  be 
duly  entertained  and  considered,  and  the  said  Lane  and  McCarty  fully  heaid;  and  that 
if  on  full  examination  and  hearing  the  Senate  find  that  the  present  sitting  members  were 
not  duly  elected,  the  resolution  declaring  them  elected  should  be  reconsidered.  And  if 
the  Senate  find  that  the  said  Lane  and  McCarty  were  legally  elected  they  should  be 
admitted  to  their  seats. 

J.  COLLAMER. 
L.  TRUMBULL. 

Thubsday,  February  10,  1859. 

On  motion  by  Mr.  Bayard,  the  Senate  proceeded  to  consider  the  report  of  the  Cam- 
mittee  on  the  Judiciary  on  the  memorial  of  the  legislature  of  Indiana  asking  that  the 
Hon.  Henry  S.  Lane  and  the  Hon.  William  M.  McCarty  be  admitted  to  seats  in  the  Senate 
of  the  United  States,  as  Senators  duly  elected  by  that  legislature;  and, 

On  motion  by  Mr.  Bayard, 

Ordered,  That  the  further  consideration  thereof  be  postponed  until  to-morrow. 

Od  motion  hy  Mr.  Seward,  the  Senate  proceeded  to  coDfiider  the  resolution,  submitted^ 
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by  him  the  3d  instant,  to  admit  the  Hon.  Henry  S.  Lane  and  the  Hon.  William  M.  Mc- 
<>rtj  to  seats  on  the  floor  of  the  Senate  daring  the  discussion  of  the  report  of  the  Com- 
mittee on  the  Judiciary  in  relation  to  their  election,  and  to  permit  them  to  speak  on  the 
merits  of  their  rights  to  seats  in  the  Senate;  and, 

On  motion  hy  Mr.  Seward, 

Ordered,   That  the  further  consideration  thereof  he  postponed  until  to-morrow. 

[A  short  dehate  is  found  on  pages  922,  923  of  the  Congressional  Glohe,  part  1,  2d  sen. 

35th  Cong.] 

♦  ******* 

On  motion  by  Mr.  Seward  to  postpone  all  prior  orders  to  consider  the  report  of  the 
Committee  on  the  Judiciary  on  the  memorial  of  the  State  of  Indiana  in  relation  to  the 
representation  of  that  State  in  the  Senate  of  the  United  States,  it  was  determined  in  the 
negative — ^yeas  19,  nays  20. 

On  motion  by  Mr.  Seward,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bell,  Broderick,  Cameron,  Chandler, 
Clark,  Collamer,  Crittenden,  Doolittle,  Durkee,  Foot,  Harlan,  Johnson  of  Tennessee, 
King,  Seward,  Simmons,  Thompson  of  Kentucky,  Trumbull,  Wade,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Allen,  Bates,  Benjamin,  Bigler,  Brown, 
Cliogmim,  Davis,  Fitzpatrick,  Gwin,  Houston,  Hunter,  Jones,  Mallory,  Mason;  Pugh, 
Eei(C  Sebastian,  Shields,  Slidell,  and  Ward. 

So  the  motion  was  not  agreed  to. 

[A  short  debate  on  the  order  of  business  is  found  on  pages  933,  934  of  the  Congres- 
sional Globe,  part  1,  2d  sess.  I^th  Cong.] 

Friday,  February  11,  1859. 

On  motion  by  Mr.  Seward,  the  Senate  resumed  the  consideration  of  the  report  of  the 
Committee  on  the  Judiciary  on  the  memorial  of  the  State  of  Indiana,  relating  to  the 
SenatoTS  of  that  State,  viz,  that  the  committee  be  dischxirged  from  the  further  consid- 
eration of  the  memorial. 

An  amendment  being  submitted  by  Mr.  Seward,  and  an  amendment  to  that  amend- 
ment being  proixwed  by  Mr.  Pugh, 

While  Mr.  Seward  was  engaged  in  debate  a  question  was  raised,  at  1  o'clock,  by  Mr. 
iTeison,  whether  the  specied  o^er  of  the  day  (S.  497),  being  the  unfinished  business  of 
yesterday,  was  not  entitled  to  precedence.  ^ 

The  Vice-President  decided  that  Mr.  Seward  was  still  entitled  to  the  floor,  on  a  priv- 
ileged question. 

On  motion  by  Mr.  Pugh  that  the  report  of  the  committee,  with  the  pending  amend- 
ments, lie  on  the  table,  it  was  determined  in  the  affirmative — yeas  31,  nays  20. 

On  motion  by  Mr.  Seward,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
atoTS  present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Allen,  Bayard,  Benjandn,  Bigler, 
Brown,  Chesnut,  Clay,  Clingman,  Davis,  Fitzxmtrick,  Gwin,  Hammond,  Houston, 
Hunter,  Iverson,  Johnson  of  Arkansas,  Johnson  of  Tennessee,  Jones,  Kennedy,  Mallory, 
MascHi,  Polk,  Pugh,  Reid,  Rice,  Sebastian,  Slidell,  Stuart,  Thompson  of  Kentucky, 
Toombs,  and  Waid. 

Those  who  voted  in  the  negative  are  Messrs.  Bates,  Bell,  Broderick,  Cameron,  Chand- 
ler, Clark,  Collamer,  Doolittle,  Douglas,  Durkee,  Fessenden,  Foot,  Hale,  Harlan,  King, 

Beward,  Simmons,  Trumbull,  Wade,  and  Wilson. 
[A  short  debate  is  fbund  on  pages  957-959  of  the  Congressional  Globe,  part  1,  2d  sess. 

35th  Cong.] 

Monday,  February  14,  1859. 

On  motion  by  Mr.  Collamer,  the  Senate  proceeded  to  consider  the  report  of  the  Com- 
mittee on  the  Judiciary  on  the  memorial  of  the  State  of  Indiana  in  relation  to  the  Sena- 
tOTB  from  Indiana,  with  the  reported  resolution,  that  the  Committee  on  the  Judiciary  be 
diacbarged  from  the  further  consideration  of  the  memorial  of  the  legislature  of  Indiana. 
An  amendment  having  been  proposed  by  Mr.  Seward,  to  amend  the  resolution  to  dis- 
cJttrgethe  Committee  on  the  Judiciary  by  striking  out  all  after  "resolved"  and  insert- 
ing. 

"That  Henry  S.  Lane  and  William  M.  McCarty  have  leave  to  occupy  seats  on  the  floor 
of  the  Senate  pending  the  discussion  of  the  report  of  the  Committee  on  the  Judiciary  on 
the  memorial  of  the  legislature  of  Indiana  declaring  them  her  duly  elected  Senators,  and 
*^  they  have  leave  to  speak  to  the  merits  of  their  rights  to  seats  and  on  the  report  of 
the  committee," 

^  On  motion  by  Mr.  Pugh  to  amend  the  amendment  proposed  by  Mr.  Sewanl,  by  strik- 
ing ont  all  after  "that"  and  inserting  "the  resolution  of  the  Senate,  adopted  June  12, 


182  SENATE    ELECTION    CASES. 

1858,  affirininjT  the  right  of  Graham  N.  Fitch  an^  Jesse  D.  Bright  as  Senators  elected 
from  the  State  of  Indiana,  the  former  until  the  4th  day  of  March,  1861,  and  the  lat- 
ter until  the  4th  day  of  March,  1«63,  was  a  final  decision  of  all  the  premises  then  in 
controversy,  and  conclusive  as  well  upon  the  legislature  of  Indiana,  and  all  persons 
claiming  under  its  authority,  as  upon  the  Senators  named  in  the  resolution.'' 

On  motion  by  Mr.  Harlan  '*That  all  the  papers  in  this  case  be  recommitted  to  the 
Committee  on  the  Judiciary  with  instructions  to  inquire  whether  Graham  N.  Fitch  and 
Jesse  D.  Bright  or  Henry  S.  Lane  and  W.  M.  McCarty,  or  any  one  of  them,  has  been 
elected  to  the  office  of  Senator  of  the  United  States  from  the  State  of  Indiana  as  provided 
by  the  Constitution  of  the  United  States,  and  in  accordance  with  the  laws  and  usages  of 
the  State  of  Indiana,  and  report  the  facts  connected  with  and  bearing  on  the  supposed 
election  of  each  to  the  Senate,  and  that  the  contestants  be  allowed  to  appear  at  the  bar 
of  the  Senate  when  such  report  shall  be  made  and  argue  their  right  to  seats," 

After  debate, 

A  division  of  the  motion  made  by  Mr.  Harlan  was  called  for  by  Mr.  Stuart;  and  the 
question  being  taken  on  the  first  division,  viz,  *'That  all  the  papers  in  this  case  be  re- 
committed to  the  Committee  on  the  Judiciary,"  it  was  determined  in  the  negative — 
yeas  14,  nays  32. 

On  motion  by  Mr.  Pugh,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Cameron,  Chandler,  Clark,  Collamer, 
Doolittle,  Douglas,  Fessenden,  Foot,  Hamlin,  Harlan,  King,  Seward,  Trumbull,  and 
Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Benjamin,  Bigler,  Broderick, 
Brow^n,  Chesnut,  Clay,  Clingman,  Davis,  Fitzpatrick,  Green,  Gwin,  Houston,  Hunter, 
Iverson,  Johnson  of  Arkansas,  Johnson  of  Tennessee,  Jones,  Kennedy,  Lane,  Mallory, 
Mason,  Polk,  Pugh,  Reid,  Rice,  Shields,  Slidell,  Smith,  Stuart,  Toombs,  and  Ward. 

So  the  motion  to  recommit  with  instructions  was  disagreed  to. 

The  question  recurring  on  agreeing  to  the  amendment  proposed  by  Mr.  Pugh  to  the 
amendment  proposed  by  Mr.  Seward,  it  was  determined  in  the  affirmative — ^yeas  30, 
nays  16. 

On  motion  by  Mr.  Seward,  the  yeas  and  nays  being  desired  by  one-filth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Benjamin,  Bigler,  Brown, 
Chesnut,  Clay,  Clingman,  Davis,  Fitzpatrick,  Green,  Gwin,  Houston,  Hunter,  Iverson, 
.Johnson  of  Arkansas,  Jones,  Kennedy,  Lane,  Mallory,  Mason,  Polk,  Pugh,  Reid,  Rice, 
Shields,  Slidell,  Smith,  Stuart,  Toombs,  and  Ward. 

Those  who  voted  in  the  negative  are  Messrs.  Broderick,  Cameron,  Chandler,  Clark, 
Collamer,  Doolittle,  Douglas,  Fessenden,  Foot,  Hamlin,  Harlan,  Johnson  of  Tennessee, 
King,  Seward,  Trumbull,  and  Wilson. 

On  the  question  to  agree  to  the  amendment  of  Mr.  Seward,  as  amended,  it  was  de- 
termined in  the  affirmative — yeas  29,  nays  16. 

On  motion  by  Mr.  King,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Benjamin,  Bigler,  Brown,  Chesnut, 
Clay,  Clingman,  Davis,  Fitzpatrick,  Green,  Gwin,  Houston,  Hunter,  Iverson,  Johnson 
of  Arkansas,  Jones,  Kennedy,  Lane,  Mallory,  Mason,  Polk,  Pugh,  Reid,  Rice,  Shields, 
Slidell,  Smith,  Stuart,  Toombs,  and  Ward. 

Those  who  voted  in  the  negative  are  Messrs.  Broderick,  Cameron,  Chandler,  Clark, 
Collamer,  Doolittle,  Douglas,  Fessenden,  Foot,  Hamlin,  Harlan,  Johnson  of  Tennessee, 
King,  Seward,  Trumbull,  and  Wilson. 

On  the  question  to  agree  to  the  resolution  from  the  Committee  on  the  Judidaiy, 
amended,  as  follows: 

'^  Resolved t  That  the  committee  be  discharged  from  the  further  consideration  of  the 
memorial  of  the  State  of  Indiana,  and  that  the  resolution  of  the  Senate  adopted  June 
12, 1858,  affirming  the  right  of  Graham  N.  Fitch  and  Jesse  D.  Bright  as  Senators  elected 
from  the  State  of  Indiana,  the  former  until  the  4th  day  of  March,  1861,  and  the  latter 
until  the  4th  day  of  March,  1863,  was  a  final  decision  of  all  the  premises  then  in  con- 
troversy, and  conclusive,  as  well  upon  the  legislature  of  Indiana,  and  all  persons  claim- 
ing under  its  authority,  as  upon  the  Senators  named  in  the  resolution,^' 

It  was  determined  in  the  affirmative — ^yeas  30,  nays  15. 

On  motion  by  Mr.  Johnson,  of  Tennessee,  the  yeas  and  nays  being  desired  by  one-fifth 
of  the  Senators  present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Benjamin,  Bigler,  Brown,  Chesnut, 
Clay,  Clingman,  Davis.  P^tzpatrick,  Green,  Gwin,  Houston,  Hunter.  Iverson,  Johnson 
of  Arkansas,  Johnson  of  Tennessee,  .Tones,  Kennedy,  Lane,  Mallory,  Mason,  Polk,  Pugh, 
Reid,  Rice,  Shields,  Slidell,  Smith,  Stuart,  Toombs,  and  Ward. 


PITCH   AND   BRIGHT,    I.ANE   AXD   MCCAETY.  183 

Those  who  voted  in  the  negative  are  Messrs.  Broderick,  Cameron,  Chandler,  dark, 
Ck>Uamer,  Doolittle,  Douglas,  Fessenden,  Foot,  Hamlin,  Harlan,  King,  Seward,  Tnmi'- 
bull,  and  Wilson. 

So  the  reported  resolution,  as  amended,  was  agreed  to. 

[The  debates  are  found  on  pages  1014-1019  of  the  Congressional  Globe,  pott  1,  2d 
sees.  35th  Cong.,  and  on  pages  128-148  of  the  Appendix  to  the  Congressional  Globe, 
p^i,  2,  2d  seas.  35th  Cong.  J 
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1858,  affirming  the  right  of  Graham  N.  Fitch  an^  Je^se  D.  Bright  as  Scnatois  elected 
from  the  State  of  Indiana,  the  former  until  the  4th  day  of  March,  1861,  and  the  lair 
ter  until  the  4th  day  of  March,  1863,  was  a  final  decision  of  all  the  premises  then  in 
controversy,  and  conclusive  as  well  upon  the  legislature  of  Indiana,  and  all  persons 
claiming  under  its  authority,  as  upon  the  Senators  named  in  the  resolution." 

On  motion  by  Mr.  Harlan  **That  all  the  papers  in  this  case  be  rccomnutted  to  the 
Committee  on  the  Judiciary  with  instructions  to  inquire  whether  Graham  N.  Fitch  and 
Jesse  J).  Bright  or  Henry.  S.  Lane  and  W.  M.  McCarty,  or  any  one  of  them,  has  been 
elected  to  the  office  of  Senator  of  the  United  States  from  the  State  of  Indiana  as  provided 
by  the  Constitution  of  the  United  States,  and  in  accordance  with  the  laws  and  usages  of 
the  State  of  Indiana,  and  report  the  facts  connected  with  and  bearing  on  the  supposed 
election  of  each  to  the  Senate,  and  that  the  contestants  be  allowed  to  appear  at  the  bar 
of  the  Senate  when  such  report  shall  be  made  and  argue  their  right  to  seats,'' 

After  debate, 

A  division  of  the  motion  made  by  Mr.  Harlan  was  called  for  by  Mr.  Stuart;  and  the 
question  being  taken  on  the  first  division,  viz,  '*That  all  the  papers  in  this  case  be  re- 
committed to  the  Committee  on  the  Judiciary,"  it  was  determined  in  the  negative — 
yeas  14,  nays  32. 

On  motion  by  Mr.  Pugh,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Cameron,  Chandler,  Clark,  Collamer, 
Doolittle,  Douglas,  Fessenden,  Foot,  Hamlin,  Harlan,  King,  Seward,  Trumbull,  and 
Wilson. 

Those  who  Toted  in  the  negative  are  Messrs.  Bayard,  Benjamin,  Bigler,  Broderick, 
Brown,  Chesnut,  Clay,  Clingman,  Davis,  Fitzpatrick,  Green,  Gwin,  Houston,  Hunter, 
Iverson,  Johnson  of  Arkansas,  Johnson  of  Tennessee,  Jones,  Kennedy,  Lane,  Mallory, 
Mason,  Polk,  Pugh,  Reid,  Rice,  Shields,  Slidell,  Smith,  Stuart,  Toombs,  and  Ward. 

So  the  motion  to  recommit  with  instructions  was  disagreed  to. 

The  question  recurring  on  agreeing  to  the  amendment  proposed  by  Mr.  Pugh  to  the 
amendment  projxised  by  Mr.  Seward,  it  was  determined  in  the  affirmative — yeas  30, 
nays  16. 

On  motion  by  Mr.  Seward,  the  yeas  and  nays  being  desired  by  one-fiith  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Benjamin,  Bigler,  Brown, 
Chesnut,  Clay,  Clingman,  Davis,  Fitzpatrick,  Green,  Gwin,  Houston,  Hunter,  Iverson, 
Johnson  of  Arkansas,  Jones,  Kennedy,  Lane,  Mallory,  Mason,  Polk,  Pugh,  Reid,  Rice, 
Shields,  Slidell,  Smith,  Stuart,  Toombs,  and  Ward. 

Those  who  voted  in  the  negative  are  Messrs.  Broderick,  Cameron,  Cliandler,  Clark, 
Collamer,  Doolittle,  Douglas,  Fessenden,  Foot,  Hamlin,  Harlan,  Johnson  of  Tennessee, 
King,  Seward,  Trumbull,  and  Wilson. 

On  the  question  to  agree  to  the  amendment  of  Mr.  Seward,  as  amended,  it  was  de- 
termined in  the  affirmative — yeas  29,  nays  16. 

On  motion  by  Mr.  King,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Benjamin,  Bigler,  Brown,  Chesnut, 
Clay,  Clingman,  Davis,  Fitzpatrick,  Green,  Gwin,  Houston,  Hunter,  Iverson,  Johnson 
of  Arkansas,  Jones,  Kennedy,  Lane,  Mallory,  Mason,  Polk,  Pugh,  Reid,  Rice,  Shields, 
Slidell,  Smith,  Stuart,  Toombs,  and  Ward. 

Those  who  voted  in  the  negative  are  Messrs.  Broderick,  Cameron,  Chandler,  Clark, 
Collamer,  Doolittle,  Douglas,  Fessenden,  Foot,  Hamlin,  Harlan,  Johnson  of  Tennessee, 
King,  Seward,  Trumbull,  and  Wilson. 

On  the  question  to  agree  to  the  resolution  from  the  Committee  on  the  Judiciary, 
amended,  as  follows: 

'^Besolved,  That  the  committee  be  discharged  from  the  further  consideration  of  the 
memorial  of  the  State  of  Indiana,  and  that  the  resolution  of  the  Senate  adopted  June 
12, 1858,  affirming  the  right  of  Graham  N.  Fitch  and  Jesse  D.  Bright  as  Senators  elected 
from  the  State  of  Indiana,  the  former  until  the  4th  day  of  March,  1861,  and  the  latter 
until  the  4th  day  of  March,  1863,  was  a  final  decision  of  all  the  premises  then  in  con- 
troversy, and  conclusive,  as  well  upon  the  legislature  of  Indiana,  and  all  persons  claim- 
ing under  its  authority,  as  upon  the  Senators  named  in  the  resolution," 

It  was  determined  in  the  affirmative — ^yeas  30,  nays  15. 

On  motion  by  Mr.  Johnson,  of  Tennessee,  the  yeas  and  nays  being  desired  by  one-fifth 
of  the  Senators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Benjamin,  Bigler,  Brown,  Chesnnt, 
Clay,  Clingman,  Davis,  Fitzpatrick,  Green,  Gwin,  Houston,  Hunter,  Iverson,  Johnson 
of  Arkansas,  Johnson  of  Tennessee,  Jones,  Kennedy,  Lane,  Mallory,  Mason,  Polk,  Pugh, 
Reid,  Rice,  Shields,  Slidell,  Smith,  Stuart,  Toombs,  and  Ward. 
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[Special  session  of  Senate,  March,  1857.] 

SIMON  OAMEEON, 

Senator  from  Pennsylvania  from  March  17, 1845,  till  March  3,  lSi9;  from 
March  4,  1857,  till  he  resigned  in  March^  1861 ;  and  from  March  4, 1867, 
till  he  resigned  in  Marchj  1877. 

Soon  after  Mr.  Cameron  had  taken  his  seat  in  the  Senate  for  the  term  bef^iuning  March  4. 18IS7,  a 
protest  against  the  legality  of  his  election  by  certain  members  of  the  legislature  of  Pennsylvania 
was  presented  to  the  Senate.  The  subject  was  referred  to  the  Committee  on  the  Judiciary.  The 
committee  reported  that  the  grounds  of  the  protest  were  (1)  that  there  was  not  a  concurrent  major- 
ity of  each  house  in  favor  of  Mr.  Cameron ;  (2)  that  the  State  senate  did  not  comply  in  certain  par^ 
ticulars  with  an  act  of  the  State  regulating  the  election  of  Senators ;  and  (3)  that  Ihc  election  was 
procured  *'  by  corrupt  and  unlawful  means.''  The  committee  reported  in  regard  to  the  first  ground 
of  the  protest  that  it  was  '*  untenable  under  the  statute  of  Pennsylvania  and  the  uniform  practical 
construction  of  the  Federal  Constitution  for  the  last  half  century ;"  in  regard  to  the  second  ground 
of  the  protest  they  reported  that  the  proviiiions  of  law  alleged  to  have  been  disregarded  were  purely 
directory,  and  that  a  failure  to  comply  with  them  would  not  vitiate  an  election ;  and  in  regard  to 
the  third  ground  of  the  protest,  reported  that  the  "allegation  was  entirely  too  vague  and  indefinite" 
to  justify  the  recommendation  of  an  investigation  by  the  United  States  Senate.  The  report  ended 
with  the  resolution  that  the  committee  be  discharged  from  the  further  consideration  of  the  subject. 
The  minority  of  the  committee  concurred  with  the  majority  in  reference  to  the  two  firet  points,  but 
submitted  a  report  dissenting  from  the  conclusion  of  the  migority  in  regard  to  the  third  point,  on 
the  ground  that  when  a  protest  of  this  nature  comes  from  a  responsible  source  the  Senate  should 
investigate  the  charges  and  allow  the  persons  protesting  an  opportunity  of  submitting  the  proof 
upon  which  the  charges  rest.  After  a  brief  debate  the  resolution  reported  by  the  committee  was 
adopted. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  firom  the  Senate  Journal,  dd  sess.  34th  Cong.,  1856-*57,  and  the  report  of  the  committee  in 
the  case  from  Senate  Reports,  3d  sess.  34th  Cong.,  Report  No.  1  of  the  si)eciul  ses.sioii. 

The  debates  in  the  case  are  found  within  pages  387-391  of  the  Appendix  to  the  Congressional 
Qlobe,  8d  sess.  34tb  Cong.,  1856-*57. 

Special  references  to  the  debate  of  each  day  are  inserted  below. 

Friday,  January  16,  1857. 

The  President  pro  tempore  presented  the  credentials  of  the  Hon.  Simon  Cameron,  elected 
a  Senator  by  the  legislature  of  Pennsylvania  for  the  term  of  six  years  commencing  on 
the  4th  day  of  Mardi  next;  which  were  read. 

Wednesday,  Afarch  4,  1857. 

The  oath  prescribed  by  law  was  administered  to  Simon  Cameron,  and  he  took  his  seat^ 
in  the  Senate. 

Friday,  March  6,  1857. 

Mr.  Bigler  presented  a  protest  of  fifty-four  members  of  the  house  of  representatives, 
and  a  protest  of  fifteen  members  of  the  senate  of  the  State  of  Pennsylvania  against  tb^ 
proceedings  under  which  the  Hon.  Simon  Cameron  claims  to  represent  tlie  State  in  th^ 
Senate  of  the  United  States  from  the  4th  of  March,  1857. 

Ordered^  That  they  lie  on  the  table. 

Monday,  March  9,  1857. 

On  motion  by  Mr.  Cameron, 

Ordered,  That  the  protestof  certain  members  of  the  house  of  representatives  of  the  Stat^> 
of  Pennsylvania,  and  the  protest  of  members  of  the  senate  of  the  said  State,  presented  th^ 
6th  of  March,  be  referred  to  the  Committee  on  the  Judiciary. 

Wednesday,  March  11, 1857. 

Mr.  Benjamin,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  a  protes** 
of  members  of  the  senate,  and  a  protest  of  members  of  the  house  of  representatives  of  th^ 
State  of  Pennsylvania  against  the  election  of  the  Hon.  Simon  Cameron  as  a  Senator  i-K^ 
Congress,  submitted  a  report  (No.  1),  accompanied  by  the  following  resolution: 

^^Eesohed,  That  the  Committee  on  the  Judiciarybedischargedfrom  the  further  consiA^ 
eration  of  the  subject. '^ 

Ordered^  That  the  report  be  printed. 

Mr.  Pagh  submitted  the  views  of  the  minority  of  the  Committee  on  the  Judiciary  o"*^ 
the  same  subject;  which  were  ordered  to  be  printed  with  the  report  of  the  oommitte-^- 

Mr.  Foot  submitted  the  following  resolution  for  consideration: 

*^ Resolved,  That  Simon  Cameron  is  entitled  to  a  seat  upon  this  floor  as  a  legally  chos^*^* 
Senator  from  the  State  of  Pennsylvania. " 

[The  debate  is  /bund  on  pages  388,  380  of  the  Appendix  to  the  Congressional  Glot>^ 
reicrred  to  in  the  head-note.] 
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REPORT  OF  COMinXTEE. 

[The  committee  consisted  of  Messrs.  Batler  (chairman),  Bayard,  Toombs,  Pugh,  Ben- 
jamin, Collamer,  and  Tmmball.] 

Rgpori  of  the  ComtniUee  on  the  Judiciary  j  on  the  protests  of  certain  members  of  the  legislature  of 
Penngjflvania  affainst  the  election  of  the  Hon.  Simon  Cameron  as  a  Senator  in  Congress. 

March  11, 1857. — Submitted,  and  ordered  to  be  printed  with  the  views  of  the  minority 

of  the  committee. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  protest  of  certain  members 
of  the  senate  and  house  of  representatives  of  the  State  of  Pennsylvania,  alleging  cer- 
tain irr^ularities  and  illegalities  in  the  election  of  the  Hon.  Simon  Cameron,  a  Senator 
from  said  State,  report: 
That  the  grounds  of  protest  are  stated  as  follows,  viz: 

First  That  there  was  not  a  concurrent  majority  of  each  house  in  favor  of  the  candidate 
declared  to  be  elected. 

Second.  That  the  senate  did  not  comply  with  the  requirements  of  the  act  of  2d  July, 
1839,  by  appointing  a  teller  and  making  a  nomination  of  persons  to  fill  said  office,  and 
giving  notice  of  said  appointment  and  nomination  at  least  one  day  previous  to  the  meet- 
ins;  of  said  convention. 

In  addition  to  the  two  grounds  aforesaid,  the  protest  presented  by  the  members  of  the 
boQ.se  of  representatives  charges, 

Third.  **That  the  election  of  the  said  Simon  Cameron  was  procured,  as  they  are  in- 
fonned  and  believe,  by  corrupt  and  unlawful  means,  influencing  the  action  and  votes  of 
certain  members  of  the  house  of  representatives  of  this  State;  and  they  request  that  an 
investigation  be  ordered  by  your  honorable  body,  not  only  into  the  regularity  of  the  said 
election,  bat  into  the  charges  herein  presented,  in  order  that  an  opportunity  may  be 
afforded  of  submitting  the  proof  upon  which  they  rest. ' ' 

In  relation  to  the  first  two  grounds  of  protest,  the  committee  are  unanimously  of  opin- 
ion that  no  facts  are  presented  tending  in  the  slightest  degree  to  impair  the  validity  of 
the  election  of  Mr.  Cameron. 

It  is  true  that  the  law  of  Pennsylvania  on  the  subject  of  the  election  of  Senators  re- 
quires that  each  branch  of  the  legislature  shall  appoint  one  teller  and  nominate  at  least 
one  person  to  fill  such  office,  and  communicate  to  the  other  house  the  names  of  the  per- 
nos  90 appointed  and  nominated  at  least  one  day  previous  to  the  joint  meeting;  but  the 
same  law  also  provides  that  at  the  hour  of  twelve,  on  the  second  Tuesday  in  January 
next  preceding  the  expiration  of  the  constitutional  term  of  a  Senator,  the  members  of 
hoth  houses  shall  meet  in  convention  in  the  chamber  of  the  house  of  representatives  and 
choose  a  Senator  rira  tJoce  from  the  persons  so  nominated  as  aforasaid;  and  also  expressly 
provides  that  the  person  who  shall  receive  the  votes  of  a  majority  of  the  members  pres- 
ent shall  be  declared  duly  elected. 

From  the  extracts  famished  by  the  protesting  parties,  taken  from  the  journals  of  the 
tvohooses,  it  appears  that  the  two  houses  did  meet  in  joint  convention  on  the  day  and 
at  the  place  appointed  by  law,  and  in  accordance  with  resolutions  passed  in  each  house 
separately,  and  that  one  hundred  and  thirty-three  members,  composing  the  entire  legis- 
lature of  Pennsylvania,  were  present  and  voted,  and  that  Simon  Cameron  received  67 
votes,  and  66  votes  were  given  for  all  the  other  candidates;  and  that  Simon  Cameron, 
having  thus  obtained  a  majority  of  the  votes  of  all  the  members  present,  was  declared 
duly  elected  Senator. 

It  appears  from  the  journal  of  the  senate  that  the  appointment  of  a  teller  and  the 
nomination  of  candidates,  and  the  communication  to  the  other  house  of  the  appointment 
and  nomination  so  made,  all  took  place  on  the  day  of  the  election,  instead  of  one  day 
previous  to  the  election,  as  required  by  the  law  of  the  State;  but  your  committee  regard 
this  provision  of  law  as  purely  directory  in  its  nature,  and  are  of  opinion  that  a  failure 
to  comply  with  this  formality  would  under  no  circumstances  suffice  to  vitiate  an  elec- 
tion otherwise  legal  and  valid;  but  where,  as  in  the  present  case,  both  houses  proceeded 
without  objection  from  any  source  to  perform  their  constitutional  duty  of  electing  a  Sen- 
J^r,  the  necessity  of  complying  with  any  particular  forms  required  by  law  may  fairly 
he  considered  as  waived  by  common  consent,  and  it  is  entirely  too  late,  after  the  result 
of  the  voting  has  been  ascertained,  to  raise  a  question  as  to  the  mode  of  proceeding. 

The  objection  that  there  was  not  a  concurrent  majority  of  each  house  in  favor  of  the 
Q'ldidate  declared  to  be  elected  is  equally  untenable  under  the  statute  of  Pennsylvania, 
*nd  the  nnitbrm  practical  construction  of  the  Federal  Constitution  for  the  iast  half 
century. 

The  third  ground  of  protest  is  signed  by  members  of  the  house  of  representatives  of 
Pennsylvania,  but  not  by  the  members  of  the  senate  of  that  State. 

It  is  a  general  allegation  *'  that  the  election  of  the  said  Simon  Cameron  was  procured, 
M  they  are  intbrmed  and  believe,  by  cormptand  unlavvfol  means,  influencing  t\\e  acWoix 
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and  votes  of  certain  members  of  the  hoose  of  representatives,''  and  the  Senate  of  the 
United  States  is  asked  to  investigate  the  charge. 

The  committee  cannot  recommend  that  this  prayer  be  granted.  The  allegation  is  en- 
tirely too  vague  and  indefinite  to  justify  such  a  recommendation.  Not  a  single  fact  or 
circumstance  is  detailed  as  a  basis  for  the  general  charge.  Neither  the  nature  of  the 
means  alleged  to  be  corrupt  and  unlawful,  nor  the  time,  place,  or  manner  of  using  them, 
is  set  forth,  nor  is  it  even  alleged  that  the  sitting  member  participated  in  the  use  of  such 
corrupt  means  or,  indeed,  had  any  knowledge  of  their  existence.  Under  no  state  of 
facts  could  your  committee  deem  it  consistent  with  propriety,  or  with  the  dignity  of 
this  body,  to  send  out  a  roving  commission  in  search  of  proofs  of  fraud  in  order  to  de- 
pfive  one  of  its  members  of  a  seat  to  which  he  is,  prima  fucie^  entitled ;  still  less  can  they 
recommend  such  a  course  when  the  parties  alleging  the  fraud  and  corruption  are  them- 
selves armed  with  ample  powers  for  investigation.  If  it  be,  indeed,  true  that  members 
of  the  house  of  representatives  of  Pennsylvania  have  been  influenced  by  corrupt  consid- 
erations or  unlawful  appliances,  the  means  of  investigation  and  redress  are  in  the  power 
of  the  very  parties  who  seek  the  aid  of  the  Senate  of  the  United  States.  Let  their  com- 
plaint be  made  to  the  house  of  which  they  are  members*  and  which  is  the  tribunal  pe- 
culiarly appropriate  for  conducting  the  desired  investigation.  That  their  complaint  will 
meet  the  respectful  consideration  of  that  house  your  committee  are  not  permitted  to 
doubt.  If  upon  such  investigation  the  facts  charged  are  proven,  and  if  they  in  any 
manner  involve  the  character  of  the  recently  elected  member  of  this  body  from  the  State 
of  Pennsylvania,  the  Constitution  of  the  United  States  has  not  left  the  Senate  without 
ample  means  for  protecting  itself  against  the  presence  of  unworthy  members  in  its  midst. 

In  the  mean  time  your  committee  see  no  reason  for  initiating  any  proceeding  on  the 
subject,  and  submit  the  following  resolution: 

Revived,  That  the  Committee  on  the  Judiciary  be  discharged  from  the  further  con- 
sideration of  the  subject. 

VIEWS  OF  THE  MINORITY. 

The  undersigned,  a  member  of  the  Committee  on  the  Judiciary,  dissents  from  the 
conclusion  at  which  his  colleagues  have  arrived  in  reference  to  the  contested  election  of 
a  Senator  for  the  State  of  Pennsylvania. 

In  the  protest  submitted  by  forty-four  members  of  the  house  of  representatives  in  that 
State  will  be  found  an  allegation  in  these  words: 

^'  The  undersigned  further  charge  that  the  election  of  the  said  Simon  Cameron  was 
procured,  as  they  are  informed  and  believe,  by  corrupt  and  unlawful  means  influencing 
the  action  and  votes  of  certain  members  of  the  house  of  representatives  in  this  State;  and 
they  request  that  an  investigation  be  ordered  by  your  honorable  body,  not  only  into  the 
regularity  of  the  said  election,  but  into  the  charges  herein  presented,  in  order  that  an  op- 
portunity  may  he  afforded  of  suhmiUing  the  proof  upon  which  they  rest. ' ' 

It  is  objected  by  the  motjority  of  the  committee  that  this  paragraph  does  not  specific- 
ally relate  the  facts  on  which  a  charge  of  corruption  can  be  predicated. 

If  the  case  were  only  between  contestor  and  contestee,  as  individuals,  there  might  be 
some  force  in  the  objection;  but  it  is  one  in  which  a  number  of  the  qualified  electors, 
themselves  public  agents,  inform  the  Senate  that  corrupt  as  well  as  unlawful  means  have 
been  used  in  the  election. 

The  accusation  comes  from  a  responsible  sourc^e,  and  is  too  serious,  too  distinctly  and 
directly  made,  to  be  treated  with  indifierence.  It  concerns  the  honor  of  the  Senate  and 
the  security  of  the  Government  that  no  rule  of  merely  technical  character,  applicable  as 
between  individuals,  should  prevent  a  thorough  investigation  of  the  case.  This  would 
seem  to  be  a  duty  the  more  imperative  in  view  of  the  statute,  enacted  at  the  late  session, 
in  which  very  stringent  and  unusual  provisions  have  been  made  for  the  delation  of 
corrupt  practices  by  members  of  Congress. 

The  undersigned  concurs  with  the  majority  in  reference  to  the  other  points  of  contest. 

G.  E.  PUGH. 

Friday,  March  13,  1857. 

The  Senate  proceeded  to  consider  the  resolution  reported  by  the  Committee  on  the 
Judiciary,  to  whom  were  referred  the  protests  of  certain  senators  and  members  of  the 
house  of  representatives  of  the  State  of  Pennsylvania,  against  the  election  of  the  Hon. 
Simon  Cameron  as  a  Senator  in  Congress  from  that  State;  and,  in  concurrence  therewith, 

Resolved^  That  the  Committee  on  the  Judiciary  be  discharged  from  the  further  con- 
sideration of  the  subject. 

Mr.  Foot,  on  his  motion,  obtained  leave  to  withdraw  the  resolution,  submitted  by  him 
the  11th  instant,  respecting  the  right  of  the  Hon.  Simon  Ciinieron  to  a  seat  in  the  Sen- 
ate. 

[The  debate  that  took  place  on  the  adoption  of  the  resolution  is  found  on  page  391  of 
the  Appendix  to  the  Congressional  Globe  referred  to  in  tho  heiul-note.] 
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[Thirty-fiflb  Congress — First  session.] 

JAMES  SHIELDS, 
Senator  from  Minnesota  from  May  12,  1858,  till  March  3, 1859. 

February  26, 1857,  Conirrem  passed  an  act  entitled  "An  act  to  authorize  the  people  of  Minnesota 
to  form  a  constitution  and  State  fcovernment  preparatory  to  their  admission  into  the  Union  on  an 
equal  footing:  with  the  oriffinal  States."    The  constitution,  when  formed,  having:  been  referred  to 
the  Committee  on  Territories,  that  committee  reported  a  bill  January  26,  ISTM,  entitled  "A  bill  for  the 
admission  of  Minnesota  into  the  Union.'*  which  wasapproved  May  11,  IHSS.   February  25, 1H58,  a  paper 
purportinip  to  be  the  credentials  of  Mr.  Shields  as  a  Senator  from  the  State  of  Minnesota,  and  a  letter 
Ironi  him  setting:  forth  the  (rrounds  upon  which  he  claimed  a  ri^ht  to  a  seat  in  the  Senate,  were  pre- 
sented.    He  claimed  that  Minnesota  was  at  that  time  a  State  by  virtue  of  the  act  of  February  26. 
1857 ;  that  tliat  act  enabled  her  on  certain  terms  and  conditions  to  be  at  once  a  State  ;  that  she  haa 
performed  those  conditions.    March  4, 1858,  the  committee  unanimously  reported  a  resolution  that 
Minnesota  was  not  a  State  of  the  Union  under  theCk>nstitution  and  laws,  the  grounds  on  which  the 
resolution  was  based  not  being:  ffiven.    No  action  was  taken  on  the  resolution.    Mr.  Shields  was 
admitted  to  the  seat  after  the  bill  admitting  the  State  was  approved.    It  appears  from  the  debates 
which  took  place  on  the  question  whether  the  subject  was  a  privileged  question,  that  some  Sen- 
ators thought  Mr.  Shields  entitled  to  the  seat  for  the  reasons  given  in  his  letter ;  that  some  thought 
that  no  act  of  admi!Mion  would  have  lieen  necessary  if  the  Territory  had  complied  with  the  condi- 
tions of  the  enabling  act,  but  that  it  had  not  done  so ;  that  others  thought  that  an  act  of  admission 
was  es^^ential  even  if  tlie  conditions  of  the  enabling  act  had  >)een  complied  with.     Extracts  from 
speeclies  will  show  mure  at  length  the  grounds  upon  which  different  Senators  proc<H?4led. 

May  12, 1858,  the  day  on  which  the  Minnesota  Senators  were  sworn,  a  debate  arose  on  the  quea* 
tion  whether  the  Senutors  were  duly  elected  in  December.  1857,  or  whether  an  election  must  take 
place  after  the  pa^isage  of  the  act  of  admission.    This  debate  is  found  on  pages  2070. 2U77  of  the  Con- 
gmsional  Glolte,  part  3,  1st  scss.  35th  Cong.      There  was  no  division  of  the  Senate  on  tlie  question, 
"the  history  of  the  wise  here  given  consists  of  a  transcript  of  the  proceeding<*  of  the  Senate  re- 
lating to  it  from  the  Senate  Journal,  1st  sess.  35th  Cong. ;  the  report  of  the  committee,  from  Senate 
Reports,  1st  seas.  35th  C^ung.,  vol.  1,  No.  101 ;  the  letter  of  Mr.  Shields,  from  the  Congressional  Globe, 
Ist  sess.  SMh  Cong.,  part  1,  pages  861,862,  and  extracts  from  speeches  from  the  same  volume  of  the 
Globe. 

The  debates  in  tiic  oase  are  found  on  pages  861-867  ot  the  GongreMional  Olobe,  part  1,  1st  sess. 
3Sth  Cong. 

LKTTES  OF  MB.  SHIELDS. 

Washington,  February  24, 1858. 

SiB:  I  beg  leave  to  offer  a  few  reasons  to  show  that  Minnesota  is  one  of  the  sovereign 
States  of  tlSs  Union.     My  first  proposition  is,  that  there  are  only  two  forms  of  political 
organization  under  which  a  commnnity  of  American  citizens  can  legitimately  exist  within 
the  jariadiction  and  under  the  Constitution  of  the  United  States.     The  one  is  the  organ- 
iation  of  a  Territory  of  the  Union;  the  other,  that  of  a  State  of  the  Union.     These  are 
the  only  determinate  shapes  into  which  political  communities  can  be  molded  under  our 
Constitution.     Each  has  its  appropriate  place  in  our  federal  system.     A  community  of 
American  citizens  living  under  a  territorial  organization  is  in  direct  and  legitimate  con- 
nection with  the  Federal  Government.    That  same  community,  transformed  into  a  State, 
i"  >l9o  m  direct  legitimate  connection  with  the  Federal  Government.     In  the  transition 
from  a  Territory  to  a  State,  there  is  no  point  of  time  at  which  this  connection  can  by  any 
possibility  be  broken.     The  territorial  government  continues  in  full  force  until  it  is 
Mtiwnedei  by  a  State  government;  and  whenever  the  people  constitute  themselves  law- 
Ailly  into  a  State,  it  is,  lo  intiantij  a  State  of  the  Union.     There  is  no  such  political 
''^oinaly  as  a  State  out  of  the  Union,  or  not  yet  in  the  Union.     These  erroneous  terms 
IttTe  been  applied  so  vaguely  to  communities  whose  condition  is  not  easily  determiued 
^the  public  begin  to  think  there  must  be  some  intermediate  provisional,  probation- 
Estate,  in  which  communities  are  sometimes  kept  on  their  passage  from  the  condition 
of  Teiritories  to  that  of  sovereign  States  of  the  Union.     California  was  denominated, 
not  many  years  ago,  a  State  out  of  the  Union.     Minnesota  is,  I  suppose,  at  present  con- 
SMiered  by  some  a  State  not  yet  in  the  Union,  or,  perhaps,  a  provisional  State.     Certainly 
^  i^presentatives  of  Minnesota  are  at  present  in  a  provisional  dilemma,  not  knowing 
^nether  they  represent  a  State  in  the  Union  or  out  of  the  Union. 

I  now  beg  leave  to  refer  you  to  the.law  of  1857  authorizing  the  people  of  Minnesota 
w form  a  State  government.  The  first  section  contains  the  following  language;  "The 
*™>itant8  of  Minnesota  are  hereby  authorized  to  form  for  themselves  a  constitution 
*M  State  government  by  the  name  of  Minnesota,  and  to  come  into  the  Union  on  an  equal 
looting  with  the  original  States,  according  to  the  Federal  Constitution."  Here  the 
wthority  is  absolute  and  unconditional,  first,  to  form  a  constitution  and  State  govern- 
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canse,  jou  were  to  refuse  to  administer  to  me  the  oath,  the  argument  of  the  gentleman 
^m  Virginia  would  apply — ^  Oh,  this  is  no  breach  of  privilege;  you  are  not  a  Senator; 
your  State  has  certified  you  to  be  a  Senator;  the  legislature  has  declared  you  to  be  a 
Senator;  but  the  Federal  authorities  require  you  to  take  an  oath,  and  that  oath  is  neces- 
sary to  make  yon  a  Senator.'  No,  sir;  I  am  as  much  a  Senator  before  I  take  the  oath 
as  I  am  afterwards.  It  contributes  nothing  to  make  me  a  Senator.  If  I  fail  to  take 
that  oath  and  presume  to  act  without  it,  I  am  guilty  of  an  offense;  but  I  am  a  Senator 
before.  Can  you  treat  any  gentleman  elected  to  this  body  in  this  manner — refuse  to 
administer  to  him  the  oath,  and  then  tell  him,  '  For  that  cause  I  have  annulled  you  as 
a  Senator,  and  you  can  make  no  question  of  privilege  in  regard  to  it ;  one  must  be  a 
Senator  before  a  question  of  privilege  can  attach  to  him;  you  are  not  one,  because  I  have 
not  sworn  you;  and  I  will  not  swear  you,  because  I  do  not  intend  that  you  shall  act  as 
a  Senator?  '  If  that  is  not  a  breach  of  privilege  it  is  utterly  incomprehensible  to'  me 
what  can  be.  It  is  a  breach  of  privilege — a  flagrant  one;  and  it  is  not  less  a  breach  of 
privilege  because  there  is  the  power  in  those  who  commit  it  to  avoid  responsibility 
for  it." 

[Extract  from  remarks  of  Mr.  Toombs,  of  Oeoraria.  citine  the  case  of  Ohio,  page  866,  part  1,  of  the 

Congressional  Globe  referred  to  in  the  head-note.] 

''In  1802,  when  Ohio,  under  an  enabling  act,  had  made  a  constitution  and  went  on 
under  the  regular  forms  to  constitute  a  State  government,  a  committee  of  this  body  was 
appointed.  You  will  not  find  it  in  the  print^  Journals,  but  it  is  now  in  manuscript  in 
the  Secretary's  office.  The  committee  were  to  inquire  whether  or  not  Ohio  was  a  State. 
They  said  Congress  had  passed  an  enabling  act,  that  Ohio  had  complied  with  the  condi- 
tions, and  that  nothing  else  was  necessary  but  to  extend  the  laws  of  the  United  States 
over  her.  They  did  that,  and  swore  in  the  members.  They  decided  that  she  had  com- 
plied with  all  the  conditions,  and  was  a  State." 

[Extract  from  remarks  of  Mr.  Brown,  of  Mississippi,  maintaining  that  Minnesota  could  not  become 
a  State  until  the  passage  of  an  act  of  admission,  page  866,  part  1,  of  the  Ck>ngres8ional  Globe  re- 
ferred to  in  the  head-note.] 


(( 


Now,  is  Minnesota  a  State  of  the  Union  ?  I  shall  vote  for  the  resolution  proposed 
by  the  Senator  from  Georgia,  but  I  do  it  in  deference  to  the  judgment  of  other  gentle- 
men, and  to  get  clear  of  the  question  now,  and  not  because  there  is  one  single  shade  of  a 
shcidow  of  doubt  on  my  mind  on  the  subject.  Minnesota  is  not  a  State  of  the  Union. 
If  she  is,  she  must  have  been  made  so  by  the  enabling  act.  There  is  no  pretense  that 
she  has  become  a  State  in  any  other  way.  Who  knows  ?  How  has  it  been  Congression- 
^ly  ascertained  that  she  has  complied  with  the  enabling  act?  Where  is  the  judgment 
on  that  subject?  How  has  it  been  ascertained  that  her  constitution  does  not  infringe  or 
violate  the  Constitution  of  the  United  States?  When  was  it  ascertained  and  put  upon 
the  record  that  her  constitution  is  republican  in  its  form?  All  these  things  maybe 
true,  but  they  have  not  been  ascertained.  There  is  nothing  on  the  record  to  show  that 
they  are  true.  Where  is  the  evidence  that  in  fixing  her  boundaries  she  has  not  ran 
into  the  adjoining  States  and  cut  off  a  part  of  Iowa  and  Wisconsin  ?  Has  it  been  ascer- 
tained that  that  is  not  true?  Suppose,  without  inquiry,  just  by  virtue  of  the  enabling 
act,  she  is  now  in  the  Union,  and  it  turns  out  that  her  constitution  is  not  republican  in 
form,  that  her  boundaries  violate  the  boundaries  of  the  adjoining  States,  that  she  has  in 
other  respects  violated  the  Constitution  of  the  United  States:  then  what?  Is  she  out  of 
the  Union  ?  Do  you  break  up  the  Union  by  turning  her  out  to-morrow  as  soon  as  yon 
ascertain  that  these  things  are  true?  If  she  is  in  the  Union,  she  is  in  from  the  day  her 
constitution  was  passed  by  the  members  of  the  convention  which  made  it,  for  you  have 
done  nothing  to  give  sanction  to  it  since  that.  If  she  is  in  by  virtue  of  the  enabling  act 
she  is  in  from  the  very  hour  when  the  convention  made  the  constitution;  and  then  I 
suppose  the  very  instant  you  find  out  that  her  constitution  is  in  violation  of  the  Consti- 
tution  of  the  United  States  she  goes  out.     That  is  an  act  of  dissolution. 

'*  I  speak  of  these  matters  simply  to  show  what  strikes  me  to  be  the  absurdity  of  de- 
claring a  State  in  the  Union  in  this  sort  of  informal  way.  If  she  cannot  be  in  the  Union 
with  a  constitution  anti-republican;  if  she  cannot  be  in  with  boundaries  which  infringe 
the  boundaries  of  other  States;  if  she  cannot  be  in  because  her  constitution  provides  for 
orders  of  nobility,  stars,  and  garters,  and  all  that;  if  she  cannot  be  in  tor  any  one  of  the 
hundred  reasons  which  I  could  name,  then  there  must  be  a  necessity  for  ascertaining 
that  these  objections  do  not  exist  before  she  is  in  at  all.  Who  has  ascertained  it?  It  is 
the  duty  of  Congress  under  the  clause  of  the  Constitution  which  authorizes  it  to  admit 
new  States  to  ascertain  all  these  points.  When  they  have  done  it  and  put  that  ascer- 
tainment in  the  form  of  a  judgment  on  the  records,  the  State  is  in.  and  not  till  then. 
About  this  I  have  no  doubt,  and  I  am  astonished  to  find  that  anybody  else  has ;  but 
still  in  dereicuce  to  the  opinion  of  other  gentlemen,  and  to  get  dear  of  the  question,  I 
will  vote  for  the  resoiution  of  the  Senator  fiom  Qeor^'' 
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ThCBSDAV,  F(bntnry  2.\  1%3^. 

Mr.  Crittenden  presented,  as  a  privil^^  sabject,  a  letter  finom  the  Hon.  James  >liieM«. 
setting  forth  the  grounds  upon  which  he  chums  a  right  to  a  seat  as  a  SeoaLor  irrjm  ibe 
State  of  Minnesota;  which  was  read. 

Sir.  Crittenden  also  presented  a  paper  porporting  to  be  the  oredentials  of  the  Hon.  J2uz>es 
Shields  as  a  .Senator  from  the  State  of  Minnesota:  which  was  read :  and  moved  that  ibe  oaih 
of  office  be  administered  to  Mr.  Shields,  and  that  he  be  admitted  to  a  seat  in  ih«:  .Sruate. 
Mr.  Johnson,  of  Arkansas,  raised  the  question  of  order,  whether  the  .^abjctn  pre^riited 
bj  Mr.  Crittenden  was  a  privileged  sabject. 
The  Vice-President  snbmitted  the  question  for  the  decLsioa  of  the  rnrnate. 
On  motion  by  Mr.  Johnson,  of  Arkansas,  that  the  subject  lie  on  the  table,  it  was  de- 
termined in  the  negative — ^yeas  22,  nays  26. 

On  motion  by  Mr.  Iverson,  the  yeas  and  nays  being  desired  by  one-HfUi  of  the  .Seaau«i 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allen,  Big;?^  Bnzht.  Brmm.  Cl^r. 
Evans,  Green,  Hammond,  Hunter,  iTeiwm,  Johnson  of  Arkan^i^.  John.v«  of  Teni>e«««. 
Jones,  MalloiT,  ^lason,  Pearce,  Polk,  Sebastian,  ^lidell.  Thomson  of  New  Jener, 
Toombs,  and  Wright. 

Those  who  voted  in  the  negative  are  Messrs.  Bell,  Benjamin,  Brodenck.  (Jhrinfiltr.  C-ark, 
Colkmer,  Crittenden,  Dixon,  Doolittle,  Douglas,  Durkee.  F€5*«:n'ien.  f':U:h.  F ooc  Yfr^j^, 
Gwin,  Hamlin,  Harlan,  Houston,  King,  Pngh,  Seward,  ^immoIia,  j»ami>T.  TrzzL.'^L 
and  Wilson. 

Whereupon 

Mr.  Toombs  snbmitted  the  followirg resolution: 

"£e»fvnl,  That  the  question  of  the  admission  of  Jame«  Shifrlds  to  a  <.^:  in  ?hi«  Vy*T. 
as  a  Senator  from  the  State  of  Minnesota,  be  referred  to  the  Ja^ii'-La^T  C>.-Ti-n.f««r*r.  w  *h 
instroctions  to  inquire  whether  or  not  Minnesota  l«  a  SiaU:  of  \i^  Vi^y^  ^izfi.^  \cjt 
Constitntion  and  laws. ' ' 

The  Semite  proceeded  to  consider  the  resolution:  and  the  Tts>fAiX3fAi  w**  js^r»^  v#. 

THrii-DAY.  Jf<rr^A  4.  l'<rt, 
Mr.  Bayard,  from  the  Committee  on  Uie  Judiiiiary.  who  were  iii^r::/^*!  >jj  x  rev^t- 
tion  of  the  Senate  to  inquire  whether  or  not  MiDQeM>ta  L*  a  ^tA:^  f^  ;t.-  viyja  -z*^^ 
the  Constitution  and  laws,  submitted  a  report   No.  li>4  .  acy-rjciipac^^  "tj  u*  iv.^v-v.i^^ 
RsolaUon: 

'^Betoked,  That  Minnesota  is  not  a  State  of  the  Union  oiykr  ii^  ^l/x^kxc^^^z/xi  vA 

laws." 

On  motion  by  &lr.  Bayard, 

Ordertdy  That  the  report  be  printed. 

REPOBT  OF  C03C3tnTEE. 

[The  committee  consisted  of  Messrs.  Bavard   cbairman  .  If^xzS-^L.  P-yx  E^siac. i^ 
Gnen,Collamer,  and  Trumbull.]  «^  * 

Ix  THE  Senate  uf  the  Uxited  .^7.171.-- 
Mabch  4,  1^.>'?.— Orderwl  to  1*  prlz-V^. 

Hr.  Bayard  submitted  the  following  re^<^rt: 

The  Senate  referred  to  the  Committee  *s^  t>*e  JcidL'r^irr.  oc*  tb*  i>i  \  •  v^^  •j-^  >. 
w^ieaolntion:  '  '      ^ 

^2fi»teed,  That  the  question  of  the  admL*v»rj  <^  JiTi*^  ^  . ,-  ..•  v,  k  »^sc*.  '  -  -  ,  -^y^  r 
«  a  Senator  from  the  State  of  MiDrK?Nr>u  »*  .•*-frrr*>i  v..  •  -^  -,' , .  -.^  •  t  o^*-!  v  -^  «  ^ 
UMfrnctions  to  inquire  whether  or  n*>t  M:anrf^>Li  *•  a  — ^v- '/  •  -j^  -  •  ,»-  -^^'  ►-  . .     /   „ 

stitntionandUwa.^'  *     "       *"    ""^^ 

•n^^  CMwideped  the  qoe&tioo  a^  to  whi'h  rhf-j  »*^*  -^  •>>.  5  ,.^^,  .,^  ,,^^   -^a 
™^™^to  inquire,  the  committer?  Live  «»^/  «».><..'-  *'*  :i  w-r  •/  'k*.  •-..« 

^ij^rerf,That  Minnesota  is  not  a  .-t-.:e  .>f  xa*:  !-,<,;  --..c^  r  v%  '^ru^    v.  ;^;  ^.^ 

COUPES s A TIOS   <>f    •^x_5a7  .i;*. 

,  *™  Vice-President  hud  bef  >Te  the  iyzzuu:  ii  I-:'.'.  -^  '/  .>  -*-.-*'>  . ,  .  ,* 


°™awr8  from  Mmnesiita  i«  to  cr,irin,e!y*',  ^  -  --     .* 


^^"'^j  That  it  be  referred  to  lae  Oxl:z^v 


->*  CC  'tZj^  /viu-^-T. 


« 


192  SENATE    ELECTION    CASES. 

Thursday,  June  3,  1858. 

Mr.  Bayard,  from  the  Committee  on  the  Jadiciary,  to  whom  was  referred  a  letter  oi 
the  Secretary  of  the  Senate  in  relation  to  the  compensation  of  the  Senators  from  Minne- 
sota, reported: 

That  there  is  no  express  pro>ision  in  the  act  regulating  the  compensation  of  mem- 
bers of  Congress  applicable  to  the  particular  case  presented;  bat,  in  the  opinion  of  the 
committee,  a  correct  construction  of  the  act  of  August  16,  1856,  forbids  the  allowance 
of  compensation  until  the  State  of  Minnesota  was  admitted  into  the  Union,  and  that 
the  compensation  to  the  Senators  from  that  State  should  commence  on  the  day  of  ad- 
mission, May  11,  1858. 

[There  was  no  debate  on  the  subject  of  compensation,  nor  any  action  on  the  report] 


HEXKT   M.   EICIl 


HEXBY  3L  EI«rZ. 

Senai&r  Jrom  Minue9oim  from  J/«f  Li.  I>>?^  r-^  ^cr  r*  1.  Z^ 

Ma7l2,lffi8,tbecredeiituilsof  Mr.  Ri^e  wci"  9*-"*»*»f%«*.  in«f  jf -**»»«■  it»  ••«■  -n  -ti-»  •t^-i-n*  "•i 
the  sune  da7  the  folloirm*^^  rrsolati'  c  «^m»  •ii-»nTt«*rt  i^  jO  ^h.-mi.  »r  j  »■»-*.  ^»r  "r./-.—  r^-it;  <n 
"£(ao(i^,  That  a  committee  be  a|ipocr.fi««t  :»i  -i  •- r=*r  ^iif t*  \ii*  *.  tr^r-  ♦■•!  >»  :-i*-ji.  u.i  -—  '-.  a 
nttde  Bgatost  Henry  M.  Rice  am  a^^cA  -X  xsitt  ^'-".r**.^.—-  ]f  '^  %r  u  -i«»  ««••  if  ii»*  "^  ^^  -» ▼  .  '-t. 
iCKrvAlion,  by  settlers  on  sAkl  re8errsi>'j«x  ftc«s  "lik"  -Hk-ir  -imin  ix.^  i^--  >  T-»r  «•  *i*-:i'  •  >-  i*^^-*^'»* 
ud  pawn!"  Thw  resolution  vas  *C5<ci*«4  *-.  \ai4*  -..i«  .ii!i..n.iT.^^  in.  i  .  .«i—  £»..—-  v --'.  rv- 
■tntctedtoinake  the  investis^tioQ.    TbiU  "rsmj?  ^v»* -^«.<— r-t  .  i   r*  ^     •%»  •  t.*.-^  ...  *t^'v  i^ 

tioDof  all  the  testimony  adduced,  tbey  <^>  i^.c  i_i»i  ■:aifc:  i:  wu-^.i.::*  i»:~  «^.-ii-.iua  ▼•:  -i  ii..;'i:i'» 
erimiialily  to.  orarrais^ns  the  uiie|»Tity  <*f  5€r  k;«-it  *.'.it  in-*.  a'J.  \*  .»  ^^  n  \.<  '-»--"-.  lu*-.;/-  Y^ 
On  iorestigation  which,  in  the  op:iv:«vo  r^  ia«  *»'.'d'n..Tii«»»  "»»nit  .i  i  —  ••..*.'*'  i  m  '■•.»•  i  *-rir  n  .i* 
SemUe,  they  herewith  submit  the  re«^j-r»i  z^  iiup  'jia*«  k»  a  aar'  ii  .1  ?-  ■'■»^.-  '-.  uiii  b-*r  .<  i^  ti*- 
charged  from  the  further  considermt>x2  <<'  i;i*»  •♦I'.-'-i^i  '     _  ii*  -»♦.•  r-  *  t-  i.:.ti.    :.    .l— --  i«^»—  '.   it 

Tbehiitory  <rf the  case  here  iri Ten  CO -•*->«€*  Yk -jT-i-'*«'r-n«-  r  i.*  ji- ,— •  ^--  ;^  *^  ,:..  "j-.^i^;!^ 
toitfroml^e  Senate  Joomal.  !•«  sess.  J^c;:*  -rx    ^^  .n  n.'ui#r-   .i*'  -^  ..  r-   w       ^    ■>.-.  li  ::.— 

"Hie debates  on  the  case,  which  ar*  r^ry  •,r-.^''  *--»  5  'i.-."!  m  i.«ii  ~»  -  "--'"  _ -:  _  -  '  ..*-  ' 'n- 
ceanonal  Globe,  part  3.  Lst  seas.  5^-cb  <  ■  z^z.  Ti*  r»t  -.-^  ^« -yrny.*^ .-  juf  u*t  r^^iir-  j  .ur:  =aiXi-;ii-:t»-* 
■  foand  in  Senate  Reports,  Isi  seas.  .SSca  Omxc..  7'>4. 1.  5<i  '.11    * 


Mr.  Toombs  presented  the  crvdeBtzals  o^rsi*  H-^il  H-arT^  M_  i:»«L  *i**r--.»ft  i  •▼•aanir  iw- 
tbe  legidatuie  of  the  State  of  MinnemcA:  wa_,'_ri  w-ir»  r*;u:. 

The  oath  prescribed  bj  law  w  jdm.^:sc«r«d  Vi  'uut  Hoi^  E>^ir7  XL  xa%  kui  ia  ivia: 
lu8  seat  in  the  Senate. 

«  *  *  -•  *  #  « 

Mr.  Harlan  sabmitted  the  folIawinQ^  "nsrkzrzi-m.  fx  *riaf^iit>rrirj',ri. 
"Whereas  the  settlers  on  Fort  Ciawiord  nKHtf^arjwL  Ji  ij*^  -'.in^  ^f  Si'v-k  i«Visr  '.lac 
tiiej  hare  been  defraoded  hr  Mr.  Htatrj  3C.  5Lt^Jt_  a»  w^a*:  w  r:.\i!i-  /ina  i   i  jiv  t-  **b^ 

Wtuy  of  War,  in  the  sale  of  their  cia:ci#  as  »c:-p^r»  -mi  «i;»t  r»*»-^  ir.t'n.  ^x 

"1.  That  said  Secretary  of  War  vu/^rv^i^.  *l.i1  h'*ar7  X.  i.i'»  'a  «^  .  -h  -.\^v^-r.i^^  \n. 
8Md  laerrations  their  claims  at  one  d'vilikr  ac»i  ":w*a~7-i  •*  !*ti'".>»  i**-  »•— »-  'Mtx  «-*.«!  i>* 
nttoiiedaaid  settlers  to  paj  for  tis«r  «Lki.-:»  vl  -'.h*  :a.v^  ic  ini»  ii«  :u-  snti  i  —^  »>na»  yw 
icre,  and  receipted  to  them,  on  the  paj-32»«i^  'j^  «i:»t  ir#»^  1i.«  ir  wu:  1  -  ^  »^i'*  vr  *»-» 
lor  bat  one  dollar  and  twentr-fire  cents  p^-  i»*r».  tui  r^ri-rri  -a  r*r"'-  ;r  v.  M*^ru.  iwr  -uit 
fCBuuning twenty-five  eents  per  acre  i«ik.t*»;  .-/_  -i^ai  -.rr  1  u.  »  u..*-^-^^!. 

"2.  That  sundry  cases  in  wb:*i  seti>t>  aio*-*^!  v.  «Lit  i.i*>»r  j»r  >»-'♦-»>  -nr-^r  M«»r-  wiit 
d«iii8,  he  referred  them  to  his  ci€Tk.  wh#v  tnirr*^  *-i#*ra  i*j»?i.  -^li-^  ur  '-.m  -.*ri  -ii  *'./tirT 
doUaoeach,  in  addition  to  the  vA  «>j>t  'i>.-*r  ir.**  ir-7  -j^n**  i*^-  u»-*   Vr  .***  -*  •.«.  -j*!.*' 
chase  their  said  claims;  that  tb^^ef^es  w*rit  >.i:-;i.T'*t  i.'«t  r*t*>'  -'-:  ;•/  «i,.«i  x:.*^  »A»^'yy-  ;^ 
•nd,  said  settlers  believe,  thrrjoza  the  LLter>>^-^.a  ;?'  1  .•♦  *^rii 

'3.  That  said  Rice  negligent  It  iAi'.*fi  10  z:T*«i-ii  ♦^tj^t'*  .•*n***'.iiii.-'ie3Arj**  V  •!*►  r..ai#t 
<rf  said  sale,  and  thereby  ^rti*ii^vi  tb^aa  v>  iii*^  s.»<i*'*-^  'r  ^  v.rrvvui^  ii«\n»»-7  tr  *aAr- 
Bwas  rates  of  interest  with  which  to  y^r^.irj.-w^  rr.*^'"  »ft.it  *:.x:  ti«. 

4.  That  said  Ricae  defraadcd  ooe  o^  *a  ■:  *<»^'*  »*':^  .€  a.j*  r  rv-.*  v*  ^n-^njii^  1  i>  *!;u  u 
voider  the  ins^mction  of  the  .Serjey-Arr  «  "S'*:-.  -7  ♦*ir-^.'  -  ..*t  ♦•  '  w^.n'^/  .V-.»il  a.:a  » 
qnit^daim  to  a  part  of  the  iaiKi  emricacsc  ia  «L-.i  viit:.!!    7  i>*-'*!ir»' 

^^ft/pprf.  That  a  committer  he  ac-^A^'rfi  v,  :.iT*»r  ^^t-^  •:»►-«  -^-^r- »',n  v*  '-init  iTi*t 
^ctortioD  made  against  Henry  M,  fc>.e.  w  ii2»:i-  -k'  •!»»:  -»*--*'^.^-  •»  "*  ..•  i  --.#'  «-^  ^  '.^ 
we  Fort  Crawford  reserTatiofi.  by  set^.^a  'io.  iA^i  r»*ptr-iir.j\a.  a.-ji  .^li*;.  e*.!-:  •.-.•uav.  />*t 
^''^  power  to  send  lor  peiamis  and  pa^Kts. " 

Ft— IT  Xtj  :t  I'V. 

jp-  Rice  sabmitted  the  loUovin^  nwylT^uvs  jf^r  fr.rjr^.^'^-'  «-.^ 
J^ooftfrf,  That  a  select  conunttr^i^  y>  ^r.oj*?  './!'♦  r.f»-i^.  '•rr»  vi  ^^nr'  '.'>ft  '.\  ;r,  **5»^ 
"8^the  char]^  piefeiigd  by  cercaio  crriz«»  iif  irvwv  *0<--^.*t*  -. %r.r.  '•*»'>  -.r-.  •' .*%-^y.r>i. 
'^^e,  as  to  the  condnct  of  Henry  M.K^*  *c**^*;».  fr*-^.^  %\r»'-r^<  -.-j  '-^  -.^  .'>*^.-Tr 
^ War,  to  superintend  the  nieof  that  r»^»!ene  -r-.i?:  "<*..'  ^y,>x^:^^'^^,  iA^e  ^vwtr  v*  iiti/i 
""ptiBons  and  papers  and  to  report  6t  bi-l  «  'iC^rrrT*  jat. ' 
SBC ^13 
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Satubday,  May  15,  1858. 

The  Senate  proceeded  to  consider  the  reeolntion  yesterday  submitted  by  Mr.  Rice; 
and  having  been  amended,  the.resolutioi^was  agreed  to,  as  follows: 

^* Reaolved,  That  the  Committee  on  Military  Affairs  and  the  Militia  be  instructed  to 
investigate  the  charges  preferred  by  certain  citizens  of  Iowa,  settlers  upon  the  Fort  Craw- 
ford reserve,  as  to  the  conduct  of  Henry  M.  Rice,  special  agent,  appointed  by  the  Secre- 
tary of  War,  to  superintend  the  sale  of  that  reserve;  that  said  committee  have  power  to 
send  for  persons  and  papers  and  to  lejport  by  bill  or  otherwise. " 

Wednesday,  Jwne  9,  1858. 

[The  committee  consisted  of  Messrs.  Davis  (chairman),  Fitzpatrick,  Johnson  of  Ar- 
kansas, Iverson,  Broderick,  Wilson,  and  King.] 

Mr.  Davis,  from  the  Committee  on  Military  Affairs  and  the  Militia,  to  whom  was 
referred  the  resolution  of  the  Senate  of  the  loth  ultimo,  to  inquire  into  certain  charges 
made  by  citizens  of  Iowa  against  the  Hon.  Henry  M.  Rice,  a  Senator  from  Minnesota, 
reported: 

That,  under  the  authority  of  the  resolution,  they  procured  from  the  War  Depart- 
ment, and  elsewhere,  papers  exhibiting  the  facts  in  the  case,  and  had  before  them 
twenty-two  witnesses,  who  testified  under  oath  as  to  the  allegations  made  agninst  iMr. 
Rice;  and,  after  an  examination  of  all  the  testimony  adduced,  they  do  not  find  that  it 
sustains  any  allegation"  which  imputes  criminality  to,  or  arraigns  tlin  integrity  of,  Mr. 
Rice,  and  finding  nothing  in  the  developments  of  the  investigation  which,  in  the  opin- 
ion of  the  committee,,  tend  to  disqualify  him  for  a  seat  in  the  Senate,  they  herewith 
submit  the  record  in  the  case  as  a  part  of  this  report  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 

The  Senate  proceeded,  by  unanimous  consent,  to  consider  the  report;  and  the  report 
was  unanimously  agreed  to. 

Orderedy  That  the  report  (No.  314)  be  printed. 
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1861,  a  moUon  w«b  sabmitted  that  ibe  Joanwl  be  no  corrected  wm  to  record  xhe  ^tt 
LHiTia,  Mall<»7. Tulee. Clay,  and  FitEpatrick  had  aiiz»oiii><-ed  i }iM\  -.ije  f^iaxo^  f7v.in  vitv::^ 
nators,  mpectivvly,  luid  seeeded.  aad  thai  the*-  tikrrrapon  « :;i^re-v  frc*sn  tbe  ^i 


»ofrei«d  aa  an  amendment  that  these  name*  **  be  Mncken  frouj  ibe  list  o 


^<  * 


d  that  both  motions  lie  on  the  table.  March  IS.  1*<1.  a  reaalmioix  was  «x:br:  nt-d  :hai 
'n,  Davis.  MaUoiy.  Claj,  Toombs,  and  Bmjamia  faarin^  v:UAirsv-B  fr>.<=;i  :L^  >trxui« 
n  this  body  have  thereby  become  racnat."  Certain  other  Smstor>^  iut^  -v-iiixirmwa 
rerions  session  aad  thor  tcraBSof  oAcc  had  ezpirtd  March  Z,  Ili^l,  See  {^•ai-DT4e».» 
r  day  the  Sraate  resolved  that  the  seats  of  these  mcicbeia  having  becotae  -racant"  the 
direeted  to  oukit  their  nainei»  respectively  from  the  rc-II.~* 

I,  a  reaolntioo  was  sobmitted  thai  Mcssia.  Mason.  Huntrr.ClizkicTr^&n.  "Brmgjg  CbeMnst, 
;faastian,*  Mitcfael.  HemphiU,  and  Wifikll  be  --ezpel^id  from  iht  Sei^kte  r^.^  pre^o- 
it  it  was  ** apparent  that  these  Smstow  were  engag^nd  in  the  <«:*r:«-;«-r»'  y  f<:«r ibe  desira^ 
aion,  or,  with  foil  knowledge  of  the  ooogpiraey.  hs<ci  U^iMrd  u,  auv  .t^t  Lbe  f><-.T-erDii>e»ft 
B,  or  aid  in  its  suppression.'^  The  IV>:iowins  day  the  re»c>^  qixl.  -ua-  t.^r*t^  \o. 
1, 1861,  a  reaolntion  was  snfamitiedthst  John  C.  Breekir.ridce  be  exj«e.:wj  from  the : 
imended  by  a  prwimhie  rtaffnc  tl^X  ^"^  "  ^'^  joined  the  mrwiM^  of  lu»  cc^onuy,"^ 
o. 

Ik,  Johnson,  and  Br^ht  were  also  expeDed  in  the  second  memewc  of  the  Thijs.i  w.iiiith 
faese  cases  were  referredtoaeommittee  and  reported  on  az>d  Arerg^xei.m^  «<>;:iirmiecaflca 
215,  217.    See  also  csaes  of  McmnL  Wic<aIL  Stark,  and  PoveL.  i^^f^  I  ilv  .L?.'.  i;^ 
r  of  these  expnlsion  eases  here  civen  corcfrsass  of  m.  tr»xk«ca-ip(  of  ib<-  (^•:«tT*-^ji<fC!>  cf  the 
ng  to  them  fn*m  Senste  Joamsl«.  2d  se^sR.  JGth  Cods-<  ar*d  Isl  abd  2d  s«^  Z7tii  Cos^ 
trenoes  to  the  dehateii  are  inserted  below. 


[Second  aeaBMMi  of  the  Thiity-sixth  CoDgrev.] 

Tl•E^DAY,  Jcnwary  22.  1^61. 

-President  stated  that  no  noliee  bad  been  taken  in  the  Jonraal  of  tbe  with- 

m  the  Chamber  on  jcsteiday.  and  that  no  paper  had  be^n  fiicd  with  the 

Acer  bj  those  Senatocs  noti^tng  him  that  thev  had  witbdrawn  from  tbe 

i  that  he  wonld  like  some  instraction  as  to  what  Tacaniit^  «:xi^t  in  ttMr  i-om- 

i  whether  the  names  of  those  Scnatois  should  eontinne  lo  be  calitd  in  taking 

dnays. 

Muin  submitted  the  following  motion: 

rbat  the  Joomal  of  the  pfocccdings  of  the  Senate  be  9o  earreded  as  to  rcDt-ord 

t  the  Senatoia  from  tiie  States  of  Florida  and  Alabama,  and  the  Hon.  Je^er- 

SenatOT  of  the  State  of  MvmmdppL  nutde  annoaneenjent  that  tbe  said  >'Li\f% 

Alabama,  and  Misstssippt,  had  seceded  from  tbe  Union.  b:«d  rerismed  the 

^ted  bj  the  said  several  States  to  tbe  United  .States  of  Anjen'^u  and  that 

id  SenatoiSi,  considered  themselves  br  rea.?on  of  i^id  ^i^.tion  of  sSiid  Males  as 

iger  entitled  to  retain  their  seats  as  Senators,  and  aecordingi  v  therenpon  wnh- 

the  Senate. 

te  proceeded  to  consider  the  said  motion:  and 

m  by  Mr.  Douglas  to  amend  the  same  bj  striking  oat  all  after  the  word 

and  in  lien  thereof  inserting: 
efferson  Davis  of  lliffiassippa.  Stephen  K.  Mallorr  and  David  J^  Ynlf^  of 

C.  Clay  and  Benjamin  Fitzpatnck  of  Ala^Kima,  having  annonnc^d  to  the 
r  withdrawal  from  the  same. 

(,  That  their  names  be  stricken  from  the  list  of  Senators,  and  tbe  Set^retary 
longer  to  call  the  same." 
late, 
o  1^  Mr.  Seward  that  the  motion  of  Mr.  Benjamin  and  the  proposed  ameiMl- 

the  table, 

smin  raised  a  question  of  order,  to  wit:  Whether  it  wa^  in  order  to  move  to 
le  table  a  motion  to  correct  the  Journal  of  the  Senate  of  the  prerx-ding  day; 


H-President  decided  that  the  motion  was  in  order:  and 

oestion  to  agree  to  the  motion  oi  Mr.  Seward,  it  was  determined  in  tbe  aJfirm- 

1 32,  nays  22. 


unble  snd  resolotion  wss  reroked  and  si->r  oiled.  «o  far  a»  Mr  'V^AHtiao  wa«  fX/r)<*^rTi«-d. 
1  of  tbe  Senste,  Hsrc^  3.  l^TT.  See  rep'^rt  >V.  .n!3  1a  aess.  44th  <.<ftig.  The  wtrnfc  reM>. 
ded  for  settlfaig  the  nnpsid  sseotuas  oi  Hr  fMrtakMsHu. 

arks  of  the  SeiMtoTi  on  their  withdrawjU  \rv  fe^.ijjd  c«ti  1*3.;^^  iM-f"" '/  *»»•:  Oy..'^':*i^ 
M«rt  i,  3d  Ma^  aMb  Cbo*; 
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On  motion  by  Mr.  Seward,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen 
tors  present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Baker,  Bigler,  Binghai 
Chandler,  Clark,  Collamer,  Crittenden,  Dixon,  Doolittle,  Dnrkee,  Fessenden,  Fitci 
Foot,  Foster,  Grimes,  Gwin,  Hale.  Harlan,  Johnson  of  Tennessee,  King,  Latham,  Mo 
rill,  Saolsbury,  Seward,  Simmons,  Sumner,  Ten  Eyck,  Thomson,  Wade.  Wilkinjjon,  ai 
Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Benjamin,  Bragg,  Bright,  Clingmai 
DoDglas,  Green,  Hemphill,  Hunter,  Iverson,  Johnson  of  Arkansas,  Kennedy,  Lane,  M 
sou,  Nicholson,  I*earce,  Polk,  Powell,  Rice,  Sebastian,  SlidelJ,  Trumbull,  and  Wigl'al 

So  it  was 

Ordered^  That  the  motion  of  Mr.  Benjamin,  and  the  proposed  amendment,  lie  on  tl 
table. 

[The  debate  is  found  on  pages  500-505  of  the  Congressional  Globe,  part  1,  2d  aes 
36th  Cong.] 

[Special  session  of  Senate,  March,  1861.] 

Wednesday,  March  13,  1861. 

Mr.  Fessenden  submitted  the  following  resolution  for  consideration: 
^^  Reftohrd,  That  Albert  G.  Brown  and  JeD'eison  Davis  of  Mississippi,  Stephen  R.  Ma 
lory  of  Florida,  Clement  C.  Clay,  jr.,  of  Ahilmma,  Kobert  Toombs  of  Georgia,  and  Judi 
P.  Benjamin  of  Louisiana,  having  announced^'  that  they  are  no  longer  members  of  t) 
Senate,  and  having  withdrawn  therefrom,  their  seats  in  this  body  have  thereby  becon 
vacant,  and  the  Secretary  is  directed  to  strike  their  names  from  the  roll  of  members." 

TlHRsD.w,  3J(tn'h  14, 1861. 

On  motion  by  Mr.  Fessenden  that  the  Senate  proceed  to  the  consideration  of  the  re 
olution  yesterday  submitted  V>y  him,  declaring  the  seats  of  certain  Senators  vacant,  ai 
directing  the  Secretary  to  strike  their  names  from  the  roll  of  the  Senate,  it  wasdete 
mined  in  the  affirmative — yeas  26,  nays  13. 

On  motion  by  Mr.  Douglas,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sem 
tors  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthon^^  Bingham,  Chandler,  Clart 
Collamer,  Cowan,  Doolittle,  Fe8.senden,  Foot,  Foster,  Grimes,  Hale,  Harlun,  Harrii 
Howe,  King,  Lane,  Morrill,  Simmons,  Sumner,  Ten  Eyck,  Thomson,  Trumbull,  Wad< 
Wilkinson,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Breckinridge,  Bright,  Clingman,  Don( 
las.  Hunter,  I^thani,  Mason,  Mitchel,  Nesmith,  Nicholson,  Polk,  Powell,  and  Rice. 

So  the  motion  was  agreed  to;  and  the  Senate  proceeded  to  consider  the  said  rasoli 
tion;  and 

The  resolution  having  been  modified,  on  the  motion  of  Mr.  Fessenden,  to  read  i 
follows: 

*^I{v8olved^  That  Albert  G.  Brown  and  Jefierson  Davis  of  Mississippi,  Stephen  R  Ma 
lory  of  Florida,  Clement  C.  Clay,  jr.,  of  Alabama,  Robert  Toombs  of  Georgia,  and  Judf 
V.  Benjamin  of  Louisiana,  having  announced  that  they  are  no  longer  members  of  tl 
Senate,  and  having  withdrawn  therefrom,  their  seats  in  this  body  have  thereby  beoon 
vacant,  and  the  Secretary  Is  directed  to  omit  their  names  from  the  roll  of  membera;" 

On  motion  by  Mr.  Bayard  to  amend  the  resolution  by  striking  out  all  after  the  wo' 
** resolved,"  and  in  lieu  thereof  inserting: 

"That  Albert  G.  Brown  and  Jefferson  Davis  of  Mississippi,  Stephen  R.  Mallory  of  Flc 
ida,  Clement  C.  Clay,  jr.,  of  Alabama,  Robert  Toombs  of  Georgia,  and  Judah  P.  Benj 
min  of  Louisiana,  ha\ang  announced  that  by  the  sece8.sion  of  their  respective  States  th* 
were  no  longer  members  of  the  Senate,  and  withdrawn  therefrom^  the  Secretary  is  c 
rected  to  omit  their  names  in  calling  the  roll  of  the  Senate," 

It  was  determined  in  the  negative — yeas  12,  nays  2(>. 

On  motion  by  Mr.  Bayard,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen 
tors  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Breckinridge,  Bright,  Clio 
man,  Hunter,  Mason,  Mitchel,  Nicholson,  Polk,  Powell,  Rice,  and  Thomson. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Baker,  Bingham,  Chandh 


*  For  annouiioement  of  Mr.  Brown,  fiieo  i>ng('  S52  of  the  CoiiKrt'Hsional  Globe,  part  1,  2d  sew.  36 
Cong.:  for  thM  of  Mr.  Benjamin,  see  i>ng:eH72I,  7*22,  Ih.  The  terms  of  Mojwm.  Yulee,  Fitzpatric 
Jveraon,  and  Hlidell,  who  had  withdrawn  from  the  Senate  dnritiK  the  paM  f»esision,  had  ez^>ir 
March  8,  1861.  For  announcement  of  witlulrnwal  hy  Mr.  Ivernon,  ftee  page  ;V89  of  the  CongresMoa 
Qloh^,  part  1,  2d  seas.  36th  Cong. ;  for  that  by  Mr.  HUdell,  t«ee  j^flgcH  720,  721,  /6. 
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Clark,  Collamer,  Cowan,  Doolittle,  Douglas,  Fessenden,  Foot,  Foster,  Grimes,  Harlao, 
Harris,  Howe,   King,   Lane,  Morrill,  Simmons,  Samner,  Ten  Eyck,  Trumbull,  Wade, 
Wilkinson,  and  Wilion. 
After  debate, 

On  motion  by  Mr.  Col  lamer  that  the  Senate  proceed  to  the  consideration  of  executive 
bosineflB,  it  was  determined  in  the  affirmative;  and  after  the  consideration  of  executive 
bosiness,  the  doors  were  opened. 
The  Senate  resumed  the  consideration  of  the  resolution  of  Mr.  Fessenden;  and 
The  resolution  having  been  further  modified,  on  the  motion  of  Mr.  Clark,  to  read  as 
follows: 

*'  Whereas  th^  seats  of  Albert  G.  Brown  and  Jefferson  Davis  of  Mississippi,  Stephen  R. 
Mallory  of  Florida,  Clement  C.  Clay,  jr.,  of  Alabama,  Robert  Toombs  of  Georgia,  and 
Judah.P.  Benjamin  of  Louisiana,  as  members  of  the  Senate  have  become  vacant:  There- 
fore, . 

'^Exaoivedy  That  the  Secretary  be  directed  to/>mit  their  names,  respectively,  from  the 
loU," 
Oq  motion  by  Mr.  Mason  to  amend  the  resolution  by  striking  out  all  after  the  word 
"resolved,"  and  in  lieu  thereof  inserting: 

I'That  Albert  G.  Brown  and  Jefferson  Davis  of  Mississippi,  Stephen  R.  Mallory  of 
Florida,  Clement  C.  Clay,  jr.,  of  Alabama,  Robert  Toomlis  of  Georgia,  and  Judah  P.' 
Beojamin  of  Louisiana,  having  ceased  to  be  members  of  the  Senate,  the  Secretary  be 
directed  to  omit  their  names  from  the  roll,'* 
It  was  determined  in  the  negative — ^yeas  10,  nays  24. 

Od  motion  by  Mr.  Mason,  the  yeas  and  nays  being  ^desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Breckinridge,  Bright,  Clingman,  Hun- 
ter, UaeoD,  Mitchel,  Nicholson,  Polk,  Powell,  and  Rice. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Bingham,  Chandler,  Clark, 
CoUamer,  Cowan,   Doolittle,   Fessenden,  Foot,  Foster,  Harris,  Howe,  Johnson,  King, 
Lane,  Morrill,  Nesmith,  Simmons,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson, 
lod  Wilson. 
No  farther  amendment  being  proposed. 

On  the  question  to  agree«to  the  resolution  as  modified  on  the  motion  of  Mr.  Clark,  it 
was  determined  in  the  affirmative. 
So  the  resolution  was  agreed  to. 

[The  debate  ia  found  on  pages  1454-1456  of  the  Congressional  Globe,  part  2,  2d  sess. 
36th  Cong.] 

[First session  of  the  Thirty-seventh  Congress.] 

Wednesday,  July  10,  1861. 

Hr.  Clark  submitted  the  following  resolution  for  consideration: 

"Whereas  a  conspiracy  has  been  formed  against  the  peace,  union,  and  liberties  of  the 
people  and  Ciovemment  of  the  United  States,  and  in  furtherance  of  such  conspiracy  a 
portion  of  the  people  of  the  States  of  Virginia,  North  Carolina,  South  Carolina,  Tennes- 
see, ArkansEK,  and  Texas  have  attempted  to  withdraw  those  States  from  the  Union,  and 
are  now  in  arms  against  the  Government;  and 

"Whereas  James  M.  Mason  and  Robert  M.  T.  Hunter,  Senators  from  Virginia;  Thomas 
L  Clingman  and  Thomas  Bragg,  Senators  from  North  Carolina;  James  Cfaesnut,  jr.,  a 
Senator  from  South  Carolina;  A.  O.  P.  Nicholson,  a  Senator  from  Tennessee;  William  K. 
Sefautian  and  Charles  B.  Mitchel,  Senators  from  Arkansas;  and  John  Hemphill  and 
Uoia  T.  Wigfall,  Senators  from  Texas,  have  failed  to  appear  in  their  seats  in  the  Sen- 
ate, and  to  aid  the  Government  in  this  important  crisis,  and  it  is  apparent  to  the  Senate 
that  said  Senators  are  engaged  in  said  conspiracy  for  the  destruction  of  the  Union  and 
^vemment  or  with  full  knowledge  of  such  conspiracy  have  failed  to  advise  the  Govern- 
ment of  its  progress  or  aid  in  its  suppression :  Therefore, 

"i2e«o?cf</.  That  the  said  Mason,  Hunter,  Clingman,  Bragg,  Chesnut,  Nicholson,  Se- 
^ian,  Mitchel,  Hemphill,  and  Wigfall  be,  and  thev  hereby  are,  each  and  all  of  them, 
expelled  fiom  the  Senate  of  the  United  States. "        ' 

Thursday,  July  11,  1861. 

On  motion  by  Mr.  Clark,  the  Senate  proceeded  to  consider  the  resolution  yesterday 
sobmitted  by  him  to  expel  certain  Senators  from  the  Senate  of  the  United  States. 
On  motion  by  Mr.  Latham  to  amend  the  resolution  by  inserting  before  the  word 
*9aid,"  in  the  second  line,  the  words  "names  of,"  and  by  striking  out  the  words  "  ex- 
pelled from  the  Senate  of  the  United  States,"  and  inserting  "stricken  from  the  roll,  and 
their  seats  declared  vacant,"  so  that  the  rcsolntion  will  read; 

IWffore,  re9oifei,  That  tb&  aamee  of  said  Mason,  Hunter,  Clingman,  Bn^,  C^eA- 


198  SENATE   ELECTION   CASES. 

nut,  Nicholson,  ^^ba^tian,  Mitchel,  Hemphill,  aod  Wigfall  be,  and  they  hereby  j 
each  and  all  of  them,  Btricken  from  the  roll,  and  their  Heats  declared  vacant/' 

It  was  determined  in  the  negative — yeas  11,  nays  32. 

On  motion  by  Mr.  Latham,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  S( 
tors  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Breckinridge,  Bright,  John 
of  Tennessee,  Johnson  of  Missouri,  Latham,  Nesmith,  Polk,  Powell,  Rice,  and  Sai 
bury. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Bingham,  Browning,  Chand 
Clark,  Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Hale,Uarl 
Harris,  Howe,  King,  Lane  of  Indiana,  Lane  of  Kansas,  McDongadl,  Morrill,  Pomei 
Sherman,  Simmons,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Wilmot,  and  H 
son. 

So  the  amendment  proi>osed  by  Mr.  Latham  was  not  agreed  to. 

On  the  question  to  agree  to  the  resolution,  it  was  determined  in  the  affirmative — ^3 
32,  nays  10. 

On  motion  by  Mr.  Clark,  the  yeas  and  nays  being  desired  by  one- fifth  of  the  Senai 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Bingham,  Browning,  Cka 
ler,  Clark,  Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Hi 
Harlan,  Harris,  Howe,  King,  Lane  of  Indiana,  Lane  of  Kansas,  McDougall,  Mon 
Pomeroy,  Shejman,  Simmons,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Wiln 
and  Wilson. 

Those  who  voted  in  the  negativcware  Messrs.  Bayard,  Breckinridge,  Bright,  Johnsoi 
Tennessee,  Johnson  of  Missouri,  Latham,  Nesmith,  Polk,  Powell,  and  Rice. 

So  the  resolution  was  agreed  to,  two-thirds  of  the  Senators  present  having  voted 
the  affirmative;  audit  was 

**  Thereforey  resolved.  That  the  said  Mason,  Hunter,  Clingman,  Bragg,  Chesnut,  Ni< 
olson,  Sebastian,  Mitchel,  Hemphill,  and  Wigfall  be,  and  they*  hereby  are.  each  a 
all  of  them,  expelled  from  the  Senate  of  the  United  States. ' ' 

[The  debate  is  found  on  pages  62-64  of  the  Congressional  Globe,  Ist  scfs.  3Ttb  Con| 

[Second  session  of  the  Thirty-seventh  Congress.] 

Wednesday,  December  4, 1861. 

Mr.  Chandler  submitted  the  following  resolution  for  consideration: 

^^Beaolvedf  That  John  C.  Breckinridge  be,  and  he  hereby  is,  expelled  from  the  S< 
ate." 

The  Senate  proceeded,  by  unanimous  consent,  to  consider  the  resolution;  and  the  sai 
having  been  amended,  on  the  motion  of  Mr.  Trumbull,  to  read  as  follows: 

''Whereas  John  C.  Breckinridge,  a  member  of  this  body  from  the  State  of  KentocI 
has  joined  the  enemies  of  his  country,  and  is  now  in  arms  against  the  Government 
had  sworn  to  support:  Therefore, 

^^ Resolved,  That  said  John  C.  Breckinridge,  the  traitor,  be,  and  he  hereby  isj-expel 
from  the  Senate," 

On  the  question  to  agree  to  the  resolution  as  amended,  it  was  determined  in  theaffii 
ative— yeas  37,  nays  none. 

On  motion  by  Mr.  Trumbull,  the  yeas  and  nays  being  desired  by  one-fiflh  of  the  Se 
tors  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Browning,  Carlile,  Chandl 
Clark,  Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Hale,  B 
Ian,  Harris,  Howe,  Kennedy,  King,  Lane  of  Indiana,  Lane  of  Kansas,  Latham,  McD 
gall,  Morrill,  Nesmith,  Pomeroy,  Rice,  Sherman,  Simmons,  Sumner,  Ten  Eyck,  The 
son,  Trumbull,  Wade,  Wilkinson,  Wilmot,  and  Wilson. 

So  the  resolution  as  amended  was  agreed  to,  two-thirds  of  the  Senators  present  fa 
ing  voted  in  the  affirmattve. 

Thursday,  December  5,  1861 

Mr.  Rice  stated  that  he  was  not  in  the  Chamber  yesterday  when  the  vote  was  tal 
upon  the  resolution  expelling  John  C.  Breckinriege  from  the  Senate,  and  asked  ud« 
mous  consent  to  be  allowed  to  have  his  vote  recorded  in  the  affirmative  upon  that  qc 
tion. 

Whereupon, 

It  was  unanimously  agreed  that  the  name  of  Mr.  Rice  be  entered  upon  the  lisl 
yeas  and  nays  among  those  ^ho  voted  in  the  affirmative  upon  the  passage  of  the  s 
resolution. 
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[Thirty-sixth  Congiees — Second  seasioii.] 

LOUIS  T.  WIGFALL, 

Senator  from  Texas  from  Januarff  4, 1860,  till  July  11, 1861,  ichen  he  teas 

expelled. 

MaRh8, 1861,  a  resolation  was  submitted  that  Mr.  Wig^all  be  expelled  from  the  Senate.  The 
preamble  stated  that  he  had  declared  in  debate  that  he  was  a  foreigner;  that  he  owed  nnalk- 
fitoce  to  this  Qovemment ;  but  that  he  belonged  to  and  owed  alle^nance  to  another  and  fort  i^w 
sUteaod  government.  March  11 .  the  following  resolution  was  moved  as  an  amendment :  "  \V  heroas 
H  is  uDderstood  that  the  State  of  Texas  has  seceded  from  the  Union,  and  is  no  longer  one  of  the 
roiled  States :  Therefore,  Retolred,  Thai  she  is  not  entitled  to  be  reprei>ented  in  thiB  t>ody.'*  Afler 
brief  debate  the  resolution  and  amendment  were  referred.  March  12,  to  the  Committee  on  the  Ju- 
djcivy,  by  whom  they  were  not  reported.  Extracts  from  remarks  given  below  will  show  the  facta 
and  ailments  presented  in  support  of  the  two  resolutions. 

in  the  next  session  of  Congress,  Mr.  Wigfall  was  expelled  bj  resolution  of  July  11 , 1 961  (see  page 

Tfae  history  of  the  case  here  given  consists  of  a  tran9cript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  Senate  Journal,  2d  sess.  d6th  Cong. ;  with  extracts  from  remarks  of  Messrs.  Foster  and 
Ciinpuui. 

The  debate  in  the  case  is  found  on  pages  1447-1451  of  the  Congressional  Globe,  part  2, 2d  seas.  SGth 

Cong. 

'  Friday,  March  8,  18«1. 

Mi.  Foster  submitted  the  following  resolation  for  ooDsideration: 
'Whereas  L.  T.  Wigfidl,  now  a  Senator  of  the  United  States  from  the  State  of  Texas, 
basdedared  in  debate  that  he  is  a  foreigner;  that  he  owes  no  allegiitnce  to  this  Govern- 
ment, but  that  he  belongs  to  and  owes  allegiance  to  another  and  foreign  state  and  gov- 
ernment: Therefore, 

'^Rmltedf  That  the  said  L.  T.  Wigfall  be,  and  he  hereby  is,  expelled  from  this 
body." 

Monday,  March  11,  1861. 

On  motion  by  Mr.  Foster,  the  Senate  proceeded  to  consider  the  resolution  submitted 
bybim,  the  8th  instant,  to  expel  the  Hon.  L.  T.  Wigfall  from  the  Senate;  and, 

On  motion  by  Mr.  Clingman,  to  amend  the  resolation  by  striking  out  all  after  the 
'Word  "whereas, ''  and  in  lieu  thereof  inserting: 

"It  isnndeistood  that  the  State  of  Texas  has  seceded  from  the  Union,  and  is  no  longer 
oneoftbe  United  States:  Therefore 

*^Remfted,  That  she  is  not  entitled  to  be  represented  in  this  body.'' 

Pending  debate, 

On  motion  by  Mr.  Clark  that  the  Senate  proceed  to  the  consideration  of  executive 
^wsiness,  it  was  determined  in  the  affirmative — yeas  28,  nays  16. 

Tuesday,  March  12,  1861. 

The  Senate  resumed  the  consideration  of  the  rt^solntion  submitted  by  Mr.  Foster,  the 
8rfi  instant,  to  expel  the  Hon.  L.  T.  Wigfall  from  the  Senate;  and, 

On  motion  by  Mr.  Simmons, 

Ordered,  That  the  resolution,  with  the  amendment  submitted  by  Mr.  Clingman,  be 
referred  to  the  Committee  on  the  Judiciary. 

[ExtiBct  made  from  remarks  made  in  the  Senate, March  ll,18f»l,by  Mr.  Foster,  of  Connecticut, in 
rapport  of  the  resolution  submitted  by  him,  taken  from  pages  1447, 1448  of  the  Congressional  Globe 
raerred  to  in  the  head-note.] 

"I  have  but  very  few  words  to  say,  Mr.  President,  either  in  regard  to  the  resolution 
w  the  substitute.  I  do  not  propase,  at  least  at  present,  to  enter  into  any  lengthened 
ducoasion  either  of  the  one  or  the  other;  and  it  is  proper,  perhaps,  that  I  (should  state 
thati  haveoflfered  thejesolution  without  consultation  with  my  politicjil  friends.  It  is  en- 
tirely on  my  own  independent  responsibility  that  it  is  proposed  to  the  lK)dy .  I  have  thus 
offered  it  without  consultation  with  my  political  friends;  not  becausel'do  not  need,  as 
mncb  as  any  one,  advice  and  aid  from  them,  nor  because  I  am  not,  on  proper  occasions, 
a  party  man,  but  because  I  was  desirous  of  presenting  this  question  to  the  Senate  alto- 
gether anconnected  with  party  interests,  and  stripped,  so  far  as  possible,  of  all  party 
coDBiderations.  I  shall  not,  therefore,  call  upon  any  member  of  the  Senate,  on  one  side 
of  the  Chanil)er  or  the  other,  to  support  it;  and  I  ask  no  member  for  his  sxipport  o^  \1\ 
bat  beg  every  one  to  pass  npoa  it^  naked  merita.    If  it  has  merits,  Senators  of  coux*^  \«\\\ 
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vote  for  it  on  their  own  view  of  those  merits.  If  it  has  do  merits,  I  trust  t  shonld  be  nfi 
far  any  member  of  the  body  from  desiring  to  press  it  through  on  any  party  or  political 
grounds.  The  priviliges  of  a  seat  in  this  body  are  certainly  of  too  hi^  a  character  to  be 
involved  in  any  matter  of  party,  and  I  should  hope  that  in  the  consideration  and  in  the 
decision  of  this  question  we  shall  rise  above  all  such  views,  and  discuss  it  and  determine 
it  upon  far  more  elevated  grounds. 

'*  The  Constitution  provides  for  the  qualification  and  the  manner  of  the  election  of 
members  of  this  body.  It  provides,  in  the  third  section  of  the  first  article,  that  each 
State  shall  be  entitled  to  two  Senators;  ^nd,  in  other  parts  of  the  instrument,  provision 
is  made  in  respect  to  the  necessary  age,  to  be  uot  less  than  thirty  years;  that  no  person 
shall  be  eligible  who  has  not  been  nine  years  a  citizen  of  the  United  States;  and,  finally, 
it  provides  that  Senators,  like  other  ofiicers,  executive  and  judicial,  of  the  United  States, 
shall  take  an  oath  or  afiirniation  to  support  the  Constitution. 

''These  are  substantially  the  requirements  of  the  Constitution  in  regard  to  membeis 
of  this  body;  and  I  take  it  it  is  implied  that  a  Senator  of  the  United  States  shall  owe 
allegiance  to  the  United  States;  that  this  shall  be  his  country;  that  he  shall  either  be  a 
native-born  or  a  naturalized  citizen;  and  that,  if  not  native-bom,  he  shall  have  been  at 
least  nine  years  a  citizen  before  he  is  eligible  as  a  member;  clearly  manifesting  the  idea 
that  a  man  shall  become  thoroughly  American  in  thought  and 'feeling  before  holding  a. 
seat  in  this  body. 

*'It  is  not,  however,  on  any  technical  grounds,  as  I  suppose,  as  to  citizenship,  tha^ 
the  Senator  from  Texas  is  obnoxious  tq  objection.    I  suppose  be  was  a  native-born  citizen 
of  the  United  States,  and  I  suppa<^  he  was  duly  elected  a  member  of  this  body;  and  X 
do  not  suppose  that  when  he  spoke  of  himself  as  a  foreigner  he  meant  that  he  was  bom 
out  of  the  jurisdiction  of  the  country,  but  that  he  had  another  meaning  in  his  mind, 
which  he  probably  would  define  more  readily  and  perfectly  than  I  could.     Still,  Mr. 
President,  it  seems  to  me  that  this  Ixxly  owes  it  to  itself  not  to  allow  members  to  sit 
here  who  avow  that  they  are  foreigners,  who  avow  that  they  owe  no  allegiance  to  this 
Crovemment,  who  avow  that  they  belong  to  a  foreign  government;  and  if  that  govern* 
ment  happens  to  be  in  arms  against  this  Government,  attacking  its  troops,  seizing  its 
property,  expelling  from  its  territory  officers  and  soldiers  of  the  United  States  by  force, 
tearing  down  and  trampling  in  the  dust  the  national  flag,  treating  with  scorn  and  con- 
tempt every  emblem  of  our  country's  authority  and  power,  there  may  be  additional  rea- 
sons why  such  avowals  and  declarations  should  not  be  passed  idly  by.     What,  beside 
entire  contempt  of  the  body,  do  such  declarations  indicate,  uttered  on  the  floor  of  the 
Senate? 

*'I  felt  it  due  to  myself,  as  a  member  of  this  body,  that  we  should  inquire  and  decide 
whether  it  was  consistent  with  our  duty  as  members  of  the  Senate  of  the  United  States 
to  allow  one  so  circumstanced,  and  avowing  such  feelings  and  opinions,  longer  to  hold  a 
seat  here.  I  scarcely  need  say  that  I  have  no  personal  feeling  on  the  subject. '  I  can  say 
with  entire  truth  that  so  far  as  my  personal  relations  with  the  Senator  from  Texas  are 
concerned  they  have  been  entirely  kind  and  friendly.  I  stated  that  this  was  not  a  party 
qnestion,  so  it  certainly  is  not  a  personal  question,  and  I  certainly  shall  endeavor  to  pre- 
vent its  becoming  one.  If  other  members  of  the  body  think  that  it  is  right  and  proper 
for  a  man  avowing  these  opinions  to  continue  to  sit  here,  I  shall  have  done  my  duty,  and 
shall  feel  relieved  from  a  responsibility  which  I  felt  pressing  upon  me  previously  to  ofler- 
ing  the  resolution.  I  could  not,  as  it  seemed  to  me,  discharge  my  duty  without  offering 
it,  and  presenting  the  question  distinctly  to  the  decision  of  the  Senate. 

'*The  Senator  from  North  Carolina  has  suggested  a  substitute  for  the  resolution;  and 
the  question,  I  suppose,  is  first  on  the  substitute.  The  substitute  assumes  the  right  of  a 
State  to  secede  from  the  Union,  and  it  assumes  that  the  State  of  Texas  has  seceded,  and 
therefore,  as  a  logical  inference,  that  she  is  no  longer  entitled  to  representation  in  this 
body.  I  must  be  so  unfortunate,  if  it  be  unibrtunate,  as  to  difler  from  the  Senator  from 
North  Carolina  in  regard  to  the  whole  theory  of  our  Constitution  and  Governments  I 
do  not  believe  that  any  State  of  this  Union  has  any  right,  any  power,  under  the  Consti- 
tution, to  secede,  to  take  itself  out  of  the  Union  of  these  States,  which  go  to  make  up 
the  United  States  of  America.  I  differ  widely  and  radically  from  all  who  entertain  any 
such  view  of  our  Constitution  and  Government  as  that,  and  it  appears  to  me  to  be  a 
claim  altogether  monstrous.  That  this  Goverliment  is  one  of  power  and  authority;  that 
no  State  in  this  Confederacy  has  any  right,  under  the  Constitution,  to  go  out  and  cease  to 
be  a  member  of  this  Federal  Union,  is  a  proposition  which  is  to  me  as  clear  as  anything 
can  be  which  is  not  absolutely  self  evident.  I  am  not,  however,  about  to  enter  into  an 
argument  on  the  question.  I  am  persuaded  that  if  I  were  to  endeavor  to  convince  gen- 
tlemen who  entertain  the  opposite  view%  and  many  do,  whose  opinions  perhaps  ought  to 
be  more  weighty  than  mine,  I  should  not  be  able  to  succeed  in  convincing  them  of  their 
error.  We  entertain  so  precisely  opposite  and  autrgonistic  views  of  law  and  Govern- 
ment and  our  Constitution,  that  any  argument  of  mine  or  any  reasoning  of  mine  would 
he  wboUy  lost  upon  them,  aa  I  am  free  to  say  theirs  would  be  on  me.    We  might  jnst 
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as  well  reason  with  each  other  in  a  forei^ni  langiLige,  whu  fa  the  one  nTKl€:vti«cid  and  ib^ 
other  did  not,  and  we  ahoold  socoeed  Just  a»  welJ  m  conviDciDg  each  other  of  oar  errc^r 
on  the  one  side  and  of  the  oonectneas  of  the  opposite  opinion." 

[Bxtiact  from  remarks  nuide  in  the  Senate.  3Aarcfa  II.  1^61.  b«-  Mr.  Cliiijzii>Azx,of  Nor!L  C&Tx>^ina, 
againai  the  adoption  of  the  resolution  submitted  bv  Mr.  Fo»4er,  Lakeu  irv*ai  jjwi^es  I  Mix  iw?  oj  liM 
Congressional  Globe  referred  to  in  the  bead-note.  J 
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Mr.  President,  I  think  the  Senator  frooi  Connect icat  ha<  mride  a  very  goo^  argu- 
ment against  his  own  resolntion.     If  his  ai^^ument  be  true.  I  ibiok  it  15  (x^uciuone  that 
bis  leaolntion  onght  not  tobeadc^ted;  but  there  is  a  misaudt-isLsiodiD^,  fierh^ps,  be- 
tween lis  in  relation  to  the  facts.     If  we  are  to  credit  the  Dewspa^wfrs,  the  :Siat«f  ot  Texiis 
bas  called  a  convention,  and  that  convention  has  pkasified  an  ordiuani-e  of  ^et^e^isioD.  and 
Babmitted  it  to  the  people,  and  it  has  been  ratiiied.  it  is  suiied.  by  a  very  large  vote. 
That  is  the  opinion  entertained  by  the  Senator  from  Texas,  aud  it  is  my  opinion  about 
thefiKts,  and  probably  the<^inion  of  most  gentlemen  here.     l(  that  be  tme,  and  that 
be  a  valid  act,  and  the  State  of  Texas  be  no  longer  one  of  the  United  States,  clearly  my 
Isolation  is  proper  enough,  and  not  the  resolution  of  the  Senator.    When  we  decide  for 
anycaose  of  law  or  fact  that  a  person  npon  this  floor,  claiming  to  tie  a  Senator,  is  not 
(OtiUed  to  a  seat  here,  he  is  never  expelled.     How  was  it  when,  a  few  years  ago.  the 
Senate  decided  that  a  Senator  from  Iowa,  who  claimed  a  seat,  was  not  entitled?    Did 
anybody  propone  to  expel  him?    Repeatedly  the  Senate  and  Hou.**  of  Representatives 
have  decided  that  those  who  came  here  and  attempted  to  a<'t  as  members  of  the  body 
were  not  entitled  to  seats;  but  nobody  ever  thoaght  of  expelling  them  on  that  gronnd. 

"I  need  not,  I  am  sttre,  dilate  on  this  point  of  view;  for  1  take  it  for  granted  the  Sen- 
ator agrees  with  me  that  if  the  State  of  Texas  has  in  fact  ceased  to  be  one  of  the  United 
States  we  should  simply  say  so,  and  declare  that  she  is  not  longer  entitled  to  be  repre- 
BCDted.  Bnt  the  Senator  argues  that  this  act  is  invalid.  Take  it  to  )>e  true;  suppose 
Tfjxas  has  no  right,  no  power,  to  secede,  and  in  fact  has  not  seceded:  then  the  Senator 
before  me  [Mr.  Wig&U]  is  entitled  to  be  here  as  a  member  of  the  IxkIv,  unless  yoaai^oe 
that  big  erroneous  opinion  upon  that  fact  disqualifies  him.  Xow,  let  us  look  at  it  for  a 
moment  The  Senator  from  Texas  thinks  that  his  State  has  seceded,  and  that  he  is  no 
longer  a  Senator.  That  is  his  opinion  as  a  matter  of  constitutional  law.  The  Senator 
from  CoiuMcticnt,  on  the  other  side,  says  that  he  is  mistaken  in  that  point.  Well,  sir, 
waaitever  pretended  that  you  would  expel  a  Senator  for  a  mistake  upon  a  legal  ques- 
tion? I  ask  Senators  all  around,  was  it  ever  maintained,  that  because  a  Senator  difl'ered 
with  a  niajoTity  npon  a  constitutional  question,  however  important,  that  was  a  reason 
for  expelling  him  from  the  body?  I  do  not  think  so.  The  Senate  may  overrule  him; 
they  may  take  such  action  as  to  show  him  that  in  their  judgment  he  is  mistaken,  and 
then  be  may  feel  bonnd  to  conform  to  their  action,  and  may  do  so. 

''The  Senator  from  Connecticut  says  that  secession  is  a  monstrous  idea.  I  admit  that 
yon  might  expel  a  Senator,  perhaps,  for  having  some  monstrous  idea,  which  showed  that 
he  was  not  capable  of  acting  as  one  of  the  body.  If,  for  example,  a  Senator  were  to  en- 
tertain the  opinion  that  the  moon  was  made  of  green  cheese,  or  some  other  ab8urdit3% 
^  might  oome  to  the  conclusion  that  he  had  not  intellect  enough  to  act  upon  this  Door 
as  aS^tor,  and  that  therefore  he  onght  to  be  driven  off  it;  but  will  anybody  pretend 
that  this  opinion  of  my  friend  from  Texas  stands  in  that  category?  Have  not  twenty 
Senators,  perhaps,  during  the  past  session,  declared  on  this  floor  that  they  entertained 
that  Tery  idea?  The  whole  State  of  Virginia,  I  believe,  **the  mother  of  States  and  of 
atatesmen,'*  a^  she  is  called,  almost  without  division  of  opinion,  has  always  maintained 
that  position.  Without  knowing  what  either  of  the  Senaton  from  Virginia  would  say, 
I  take  it  for  granted  they  both  agree  with  the  Senator  from  Texas. 

"  If  it  is  an  error,  therefore,  on  his  part,  to  believe  that  a  State  has  a  right  to  secede, 
*nd  yon  can. expel  him  for  that  reason,  why  not  expel  the  Virginia  Senators;  why  not 
expel  the  others  who  have  expressed  that  opinion;  and  especially,  why  not  expel  those 
gentlemen  who  have  declared  it  and  gone  away?  Why  is  it  that  their  names  are  called 
from  time  to  time  as  Senators  in  this  body?  They  have  avowed  the  same  opinion  in 
qnite  as  strong  language  as  my  friend  from  Te.xas,  and  they  have  acted  upon  it  and  gone 
awi^,  and  left  us  sometimes  without  a  quorum,  shown  an  utter  defiance  and  disregard 
of  theopinions  which  the  Senator  from  Connecticut  avows.  Why  not  extend  it  to  them  ? 
"  Bnt  the  Senator  alludes  to  the  fact  that  the  State  of  Texas  has  taken  possession  of 
some  of  the  public  property,  and  perhaps  expelled  the  armies  of  the  United  States.  Is 
that  a  sufficient  reason  for  expelling  her  representatives  here  ?  If  that  be  a  good  reason, 
It  applies  with  more  force  to  the  other  States.  I  !isk  that  Senator  how  it  is  that  he  allows 
the  name  of  Jefferson  Davis  to  be  called  here,  and  makes  no  motion  to  expel  him?  He 
^|*"M  to  be  the  head  of  a  foreign  government.  Not  only  has  his  State  seceded ;  not  only 
™B  he  advised  taking  possession  of  the  forts;  but  he  is  the  commander-in-chief  of  the 
army  and  the  president  of  another  republic,  and  yet  he  is  a  * '  marvelously  proper'*  Sen- 
ator; there  is  no  motion  made  to  expel  him.    I  should  like  to  know  upon  what  pixucx^V^ 
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•  WAITMAI^  T.  WILLEY  and  JOHN  S.  CARLILE, 

of  Virginia,  ^  4^4. 

July  13. 1861,  the  credentials  of  Mr.  Willey,  elected  10*^611  the  unexpired  term  ending  March  3, 1863, 
of  James  M.  Maston,  expelled,  and  the  credentials  of  Mr.  Carlilc,  elected  to  flU  the  unexpired  term 
ending  March  '.i,  1865,  of  Robert  M.  T.  Hunter,  expelled,  were  presented.  A  motion  was  made  that 
the  credentialH  be  referred  to  the  Committee  on  tho  Judiciary.  The  credentials  stated  that  the  elec- 
tion had  been  held  July  9.  18Gl,and  that  it  had  been  "to  fill  the  vnenncy  whicU  has  happened  by 
the  withdrawal  and  abdiciition  "  of  the  two  preceding  Senators.  The  motion  to  refer  the  creden- 
tials wa.s  not  agreed  to,  and,  after  debate,  the  oaths  were  ndmini.<<tered.  Some  Senators  maintained 
that  by  udmitring  Messrs.  Willey  and  Carl ile  to  their  seats  the  Senate  would  be  undertaking  to 
recognize  a  government  of  the  State  which  was  not  the  regular  State  government,  even  though  that 
State  government  were  in  a  state  of  rebellion;  and  that  the  Senate  was  bound  to  recognize  the  fact 
ithat  the  term  of  ofUce  of  the  governor  who  was  in  rebellion  had  not  expired,  and  that  the  creden- 
tials were  not  signed  by  him,  but  bj'  another  as  governor.  Others  favored  reference  to  a  committee 
on  the  ground  that  at  the  time  of  the  election,  July9, 1861.  there  was  no  vacancy  in  the  Senate  from 
Virginia,  inasmuch  as  Messrs.  Mason  and  Hunter  had  not  been  expelled  until  July  12,  and  that  the 
Senate  had  recognized  them  as  Senators  until  that  day  by  its  action  in  expelling  themal  that  time. 
Extnicts  from  speeches  given  below  will  show  more  at  length  the  grounds  upon  which  Senators 
proceeded. 

The  history  of  the  c^se  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating- 
to  it  from  the  Senate  Journal,  1st  sess.37th  Cong.,  with  extracts  from  remarks  by  McuMrs.  Bayard^ 
Saulsbury, and  TriAnbull. 

The  debates  arc  found  on  pagesl03-109  of  the  Congressional  Globe,  hst  sess.37th  Cong. 

Saturday,  July  13,  1861. 

Mr.  Johnson,  of  Teunessee,  presented  tbe  credentials  of*  the  Hon.  John  S.  Carlile^ 
elected  a  Senator  by  the  legislature  of  the  State  of  Virginia  **  to  fill  the  vacancy  whicls. 
has  happened  by  the  withdrawal  and  abdication  of  Robert  M.  T.  Hunter;''  which  wei^? 
read.  ' 

Mr.  Johnson,  of  Tennessee,  presented  the  credentials  of  the  Hon.  Waitmon  T.  Willey^ 
elected  a  Senator  by  the  legislature  of  the  State  of  Virginia  ''to  fill  the  vacancy  whiclm 
has  happened  by  the  withdrawal  and  abdication  of  Jaines  M.  Mason; "  which  were  read. 

On  motion  by  Mr.  Bayard  that  the  credentials  of  the  Hon^  Mr.  Carlile  and  the  Hon. 
Mr.  Willey  be  referred  to  the  Committee  on  the  Judiciary,  it  was  determined  in  th^ 
negative — yeas  5,  nays  35. 

On  motion  by  Mr.  Powell,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present,  , 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Bright,  Polk,  Powell,  anc^ 
Sanlsbury. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Bingham,  Browning,  Chandler., 
Clarkj  Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Harlsiu* 
Harris,  Howe,  Johnson  of  Tennessee,  Kennedy,  King,  Lane  of  Indiana,  Lane  of  Kansas-, 
Latlvim,  McDougall,  Morrill,  Pomeroy,  Rice,  Sherman,  Simmons,  Sumner,  Ten  Eyck  , 
Trumbull,  Wade,  Wilkinson,  Wilmot,  and  Wilson. 

So  the  motion  of  Mr.  Bayard  was  not  agreed  to. 

The  Vice-President  then  administered  to  Mr.  Carlile  and  Mr.  Willey  the  oath  prescribect 
by  law,  and  they  took  their  seats  in  the  Senate. 

• 
[Kztm<!t  from  remarks  of  Mr.  Bayard,  of  Delaware,  in  support  of  the  motion  made  by  him  that  th^ 
credentials  be  referred  to  a  committee;  taken  from  page  103  of  the  Congressional  Globe  referre«.S 
to  in  the  head-note. 1 

"Before  the  Senate  proceeds  to  swear  in  these  gentlemen,  I  beg  leave  to  enter  m>' 
protest.     I  think  these  credentials  ought  to  be  referred  to  the  Committee  on  the  Judici  - 
ary.     They  involve  very  grave  questions.     You  are  undertaking  to  recognize  a  govern- 
ment of  the  State  of  Virginia  which  is  not  the  regular  State  government,  even  thougt* 
that  State  government  may  be  in  what  you  may  c^l  a  state  of  rebellion.    You  are  bound 
to  take  notice  of  the  fact  that  Mr.  Letcher  is  governor  of  Virginia,  and  that  his  term  o^ 
office,  under  the  constitution  and  laws  of  Virginia,  has  not  yet  expired.     If  you  say  H^ 
is  in  rebellion,  that  does  not  authorize  a  portion  of  the  people  of  Virginia  to  form  a  legis- 
lature for  the  purpose  of  electing  Senators  to  take  s^ats  in  this  lK)dy.     You  have  ri^> 
authority  to  create  a  new  State  out  of  a  part  of  an  existing  State.    I  think  the  questiooi*- 
are  very  grave. 

"Of  course,  I  know  very  well  that  you  have  t^e  commanding  msgority  in  this  House  9 
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but  I  think  you  had  better  pause  and  have  an  inve<tiir^ti.»n  Vtri'or*-  x^m  ni^derLake  to 
8wear  in  membera  nnder  soch  an  aatboritT.  1  niiike  the  UK'tK^n.  V*e>»7f  >wcanDc  in 
either  of  these  gentlemen,  thai  the  cxedeBtials  be  reierred  to  iht*  Coiommee  on  iht-  Jd- 
diciaiy.  I  have  no  personal  feeling  of  any  kind  about  ihi<  ntittcr.  \m\  it  seiezn^  to  me 
to  be  a  grave  violation  of  the  Constitution  of  the  I'm  ted  Si:iieTk.  aixl  1  mn^x  enter  my 
protest  ag^nst  it.  I  make  the  motion  that  the  credentiais  be  r^eii«d  to  tht;  Committee 
on  the  Judiciaiy." 

iGxtract  from  remiirks  of  Mr.  S^ulsbury.  of  l>?lawanp.  in  *up>j»...?n  of  ih*-  ni"i«>«»ij  f»fTere<d  bv  Mr. 
Bayard  that  the  credentiaLs  be  referred  tu  i*  ix>iuuiitt<-f :  tAk<rii  iroiu  uaf^v  i*i.  of  iht-  c  ■Ktjjgrts&^^jtu^l 
Qlobe  referred  to  in  the  head-note.]  * 

^' It  is  a  matter  of  indifference  to  me,  sir,  what  d'^pcteitjon  i<  uiin^e  of  tht-  <Tedeatii»ls 
of  the  proposed  Senators  from  Yii^nia;  but  I  wish  to  tall  tLe  utteniion  of  the  Senate  to 
one  fiict,  which,  in  my  mind,  shows  the  propriety  of  the  luinion  nt»w  nu'de.  The*  erv- 
dentaals,  as  read  by  the  Secretary,  state  that  on  the  i*ih  cl^y  of  Jii]y  the  leiri^iature  of 
the  State  of  Virginia,  owing  to  the  abdication  of  Mr.  >la^»n  nod  Mr.  Hunter,  elected 
these  gentlemen  to  seats  upon  this  floor.  No  lon^rer  n^».  however.  .<»ir.  than  yesieniay, 
this  body  treated  Mr.  Mason  and  Mr.  Hunter  a.<  iiiemi»ers  oi  tht-  Srnaie  of  the  United 
Btates.  Yesterday  you  expelled  those  genileuieu  in>fu  ^eats  u^tn  the  ii(x>r  of  tiiis  Sen- 
ate is  members  of  the  Senate.  Tben,  at  the  tine  of  this  elK-non  hv  ihe  new  govern- 
ment of  Virginia,  there  was  no  vaeauey  in  tbe  Senate  of  the  Initcd  State*  from  that 
State,  aooording  to  the  judgment  of  the  American  Sirnate.  Ye?:teni:iy  nuiming.  when 
70a  met,  aooording  to  the  judgment  of  a  majority  of  the  mem  iters  here  Mr.  Ma.'on  and 
Mr.  Honter  were  members  of  this  body.  Yon  treateil  them  a«  memlx-rs  of  this  body: 
yOQ  exercised  your  power  of  expulsion  upon  them.  C<»uld  you  have  expelled  them.  a.«« 
members  of  the  Senate,  from  seats  on  this  floor,  if  they  were  not  at  tbe  time  of  the  vote, 
in  your  judgment,  actually  members  of  this  body?  If  they  were  yesterday  morning 
members  of  the  Soiate  of  the  United  States — arid  you  ha\e  treated  thrm  as  sueh.  and 
expelled  them — can  you  now  allow  these  gentlemen  to  l>e  sworn  in  as  .'*^enato^s  inira  the 
State  of  Virginia  when  the  credentials  presented  liere  shnw  on  thtir  face  that  they  were 
elected  not  to  fill  any  vacancy;  when  the  faets,  as  you  have  decided  tbein.  show  that 
there ms  no  vacancy  in  the  Senate?  For  that  rei^'on,  and  for  none  other,  1  think  tbe 
crsdentials shoold ^o  to  the  Committee  on  tbe  Judiciar).*' 

[Extrtctftomremarlraof  Mr.  Trumbull,  of  Illinois  in  oppr»«J!ion  to  tli<' motion  nia<!e  by  Mr.  Barard 
tbat  the  credentials  be  referred  to  a  committee;  taken  from  pat^e  lc»l  i>f  the  (.'ontj^resbiotkal  Globe 
nfened  to  in  the  head-note.] 

"Mr.  President,  I  think  that  we  shonld  not  **  stick  in  the  hark  *'  as  to  dates  here.  I  pre- 
rame  the  Senator  from  Delaware  was  elei*ted  Ijeiore  the  vacancy  which  he  tillwl  existed. 
'^Mfe  is  waroely  a  Senator  here  that  wa.s  not  elected  in  iidvani-e.  lielore  theodice  became 
▼wmt.  I  reooUect  well  that  the  Senators  from  Minnes4>ta  were  admitted  to  seals  upon 
this  floor  who  were  elected  long  before  the  State  of  Minnesota  was  a  member  of  the 
Union.  Nearly  every  new  State  which  has  come  Into  the  Union  has  elect wi  her  Senators 
Mre  the  State  was  admitted. 

Now,  let  me  put  a  case.  A  few  years  a^  this  country  was  engaged  in  a  war  with 
Mexico.  Suppose  that  one  of  the  Senators  from  Delaware,  instead  of  being  loyal  and 
*n»e  to  his  country,  had  turned  traitor  and  joined  the  Mexicjin  army  and  fought  against 
the  United  States,  and  the  legislature  of  Delaware  had  been  in  session,  knowing  the  fact 
^tone  of  their  Senators  in  this  body  wa.s  fighting  against  this  conntry  in  the  armies  of 
^enemies:  must  the  legislature  of  Delaware  wait  till  the  Congress  of  the  United  States 
•■embles,  and  the  Senate,  by  a  formal  resolution,  exiK'ls  that  Senator?  Would  not  the 
^^jWature  of  Delaware  pro<*ed  at  once  to  elect  a  Senator,  and  when  Congress  did  con- 
J«ne,  and  a  resolution  was  offered  to  expel  the  traitor  to  his  country,  would  it  be  said, 
^^^f^nat  the  State  of  Delaware  acted  Ixjfore  Congrtss  had  convened  and  expelled  the 
tnitor,  tiiat  tiierefore  the  other  election  should  go  for  nothing,  and  that  her  legislature 
"*^t  be  convened  and  a  new  election  held? 

Sir,  the  guilt  and  the  turpitude  of  the  men  who  once  sat  its  Senators  here  is  far 
P»ter  than  it  would  have  been  in  the  eaae  I  have  supposed.  They  have  joined  in  a 
natoddad  war  agaiust  their  country.  They  have  not  joined  a  loreign  enemy,  but  they 
hjje  nnoeitaken  to  stir  up  a  domestic  war.  I  do  not  think  there  is  any  necessity  for 
theiriraiting  till  the  formal  resolution  of  expulsion  was  passed  here.  Why,  sir,  these 
credentials  redte  the  fact  that  the  former  Senators  have  withdnwn  and  abdicated;  and 
when  the  expulsion  takes  place,  it  may  well  have  reference  to  the  time  of  their  with- 
«*wal  and  abdication. 

'Sow,  sir,  we  have  the  credentials  here  fair  on  their  face.  They  purport  to  be  the 
c'^attitials  of  Senators  elected  by  the  old  Common weivlth  of  Virginia,  sent  by  a  person 
pQiporting  to  be  the  governor  of  Virginia,  and  under  the  great  seal  of  the  State.     This 
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appears  to  be  fair.  But  Senators  say,  **Oh,  well;  but  we  know  this  is  not  the  legis- 
lature of  Virginia;  there  is  another  legislature,  and  there  is  another  man  who  is  gov- 
ernor." Well,  if  you  are  going  outside  of  these  credentials  to  rely  on  the  knowledge 
which  you  have  of  the  condition  of  things  in  the  State  of  Virginia,  then  you  know  that 
the  old  governor  of  Virginia  and  the  old  legislature  are  in  rebellion  against  the  country. 
They  are  rebels  aud  traitors  in  arms  against  the  Crovernment,  and  are  not  to  be  recog- 
nized as  the  government  of  Virginia,  but  are  to  be  recognized  as  enemies  and  traitors, 
whom  the  whole  power  of  this  Government  is  now  put  forth  to  subdue  and  bring  into 
obedience  to  the  Constitution  and  the  laws;  and  I  would  to  God  that  the  power  was  used 
to  bring  them  to  obedience. 

**  Now,  sir,  as  I  said,  I  am  not  for  **  sticking  in  the  bark  '^  about  this  matter.  Let  us 
take  the  condition  of  things  as  it  is.  Here  is  the  State  of  Virginia  in  rebellion.  If  you 
are  going  outside  to  inquire  afler  the  fact,  you  will  ascertain  that  a  portion  of  the  people 
of  that  State  have  risen  in  arms  against  the  Government;  another  portion  of  the  people 
of  that  State  are  loyal  to  the  Union ;  and  the  loyal  men  of  Virginia  have  elected  a  legis- 
lature and  seek  representation  in  the  Congress  of  the  United  States.  They  are  entitled 
to  r^resentation  here,  and  the  enemies  of  the  country  are  not. 

*U  think  there  is  no  necessity  for  referring  this  matter  to  the  committee,  unless  there 
are  some  facts  to  be  inquired  into.  On  its  face  this  purports  to  be  an  election  ^f  Sena- 
tors from  the  Commonwealth  of  Virginia.  There  is  no  objection  to  the  form  of  it,  and 
I  do  not  know  {hat  any  fact  has  been  suggested  by  the  Senator  from  Delaware  that  is  to 
be  inquired  into.  What  fact  does  he  propose  to  inquire  into?  If  he  goes  to  his  general 
knowledge,  is  he  not  satisfied  that  what  was  the  old  legislature  of  Virginia  and  its 
former  governor  are  now  in  rebellion  against  the  Government  ?  And  will  he  recognize 
them  as  having  any  authority  to  send  Senators  here?  I  presume  not.  And  if  Virginia 
is  in  the  Union,  her  loyal  men  and  not  her  traitors  have  a  right  to  be  represented  hers. 
I  trust,  sir.  that  the  Senators  will  be  sworn  in." 
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[Thirty-aeTenth  Congress — First  and  second  seasions.] 

FREDERIC  P.  STANTON  vs.  JAMES  H.  LANE, 

of  Kansas. 

Tbe  credentials  of  Mr.  Lane,  one  of  two  first  Senators  elected  by  the  leKiHlature  of  Kansas  in 
April,  1861,  were  present€»d  July  4, 1861,  and  he  took  his  Heat.  July  12, 1861,  a  paper  purporting  to  be 
tiemdeiitialB  of  Mr.  Stanton,  appointed  a  Senator  by  the  governor  to  the  seat  held  by  Mr.  Lane, 
«M  pi«flented,and  referred  to  the  Committee  on  the  Judiciary.  August  2, 1861.  the  committtee  re- 
ported that  Mr.  Lane  "was,  by  the  Executive, appointed  a  brigadier-general  in  the  v^olunteer forces 
of  the  Unitoi  States  on  the  aoth  of  June,  1861 ;  that  he  accepted  said  ammintment,  and  was  legally 
otuJifled  toperform  its  duties.^*  In  the  opinion  of  the  committee  the  office  of  brigadier-general  un- 
der the  United  States  is  incompatible  with  that  of  member  of  either  Honiie  of  Congress.  By  ac- 
cepting the  office  of  brigadier-general,  the  sitting  member,  Mr.  Lane,  virtually  resigned  his  seat  in 
the  Senate,  and  it  became  vacant  at  that  time.  On  the  8th  day  of  July,  1861 ,  the  governor  of  Kansai* 
ptn  to  the  contestant,  Mr.  Stanton,  a  commission  in  due  form  appointing  him  a  Senator  of  the 
United  States  from  the  State  of  Kansas  to  fill  the  aforesaid  vacancy,  and  by  virtue  of  that  commis- 
lion  Mr. Stanton  now  claims  his  seat.  Your  committee  recommend  the  adoption  of  the  following 
rMolQti<)iis:  "1.  Betoivfd,  That  James  H.  Lane  is  not  entitled  to  a,  seat  in  this  body.  2.  Hetolved, 
Hut  Frederic  P.  Stanton  is  entitled  to  a  seat  in  this  body.^*  No  action  was  taken  on  the  report  or 
resolutioiM  during  this  session  of  Congreiw.  December  18, 1801,  in  the  next  session  of  Congress,  the 
report  WIS  recommitted  to  the  committee.  The  committee  reported  the  same  without  amendment 
J101UU76, 18^  January  16,  1862,  the  first  resolution  was  amended  by  striking  out  the  word  **  not," 
and  it  waa  "  Raoived^  That  James  U.  T^ne  is  entit.led  to  a  seat  in  this  body ;  '*  nnd  the  second  reso- 
lution was  indefinitely  postponed.  Of  those  voting  in  favor  of  Mr.  Tone's  title  to  the  seat  some 
pnweeded  upon  the  ground  that  on  the  20th  of  June,  1861,  the  office  of  brigadier-general  did  not 
eziit,aDd  consequently  that  Mr.  T^ane  was  not  a  "person  holding  any  office;"  others  upon  the 
ITonnd  that  although  ne  held  an  office  after  he  had  been  elected  Senator,  yet,  having  resigned  the 
nme  before  taking  his  seat  in  the  Senate,  he  did  not  cx>rae  within  the  provision  of  section  6  of  the 
fink  article  of  the  Constitution. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  prooeedings  of  the  Senate  relat- 
ing to  it  fh>m  Senate  Journals,  Jst  and  2d  sess.  37th  Cong.,  with  the  report  of  the  committee  from 
Scsnate  Reports,  1st  sess.  37th  Cong.,  No.  1. 

The  documents  relating  to  the  case  are  Ex.  I>oc.  No.  8  and  Mis.  Doc.  No.  11,  from  Senate  Execu- 
tive and  Miscellaneous  Documents,  1st  sess.  37th  Cong. 

Special  references  to  the  debates  of  each  day  are  inserted  below. 

Thursday,  Juty  4,  1861. 

Hr.  Grimes  presented  tbe  credentials  of  the  Hon.  James  Henry  Lane,  elected  a  Sen- 
ator by  the  legislatnTe  of  the  State  of  Kansas. 
1^«  credentials  were  read,  and  the  oath  prescribed  by  law  was  administered  to  Mr. 

Uoe. 

Friday,  Jw/y  12,  1861. 

Mr.  Foot  presented  a  paper  purporting  to  be  the  credentials  of  the  Hon.  Frederic  P. 
Stanton,  appointed  a  S^iator  by  the  governor  of  the  State  of  Kansas;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 

^^'  Foot  presented  a  memorial  of  Frederic  P.  Stanton,  asking  admission  as  a  mem- 
^of  tbe  Senate  of  the  United  States;  which  was  referred  to  the  Committee  on  the 
Jndidaiy. 

U  brief  statement  by  Mr.  Lane  is  found  on  page  82  of  the  Congressional  Globe,  1st 
**•  37th  Cong.] 

Tuesday,  July  16,  1861. 

.  ^\  La&e,  of  Kansas,  presented  a  letter  from  the  chief  clerk  of  the  War  Department 
jociosiiig  a  copy  of  the  appointment  of  F.  P.  Stanton  as  special  agent  to  Kansas  and 
"^  Hexioo;  which  was  referred  to  the  Committee  on  the  Judiciary. 

Wednesday,  July  31,  1861. 

ttr.  LoQe^  Qf  Indiana,  submitted  the  following  resolution;  which  was  considered  by 
^^^Qums  consent,  and  agreed  to: 

.  ^^9olf3ed,  That  the  President  of  the  United  States  be  requested  to  inform  the  Sen- 
^  ^eiher  the  Hon.  James  H.  Lane,  a  member  of  this  boKly  from  Kansas,  has  been 
jPPointed  a  brigadier-generad  in  the  Army  of  the  United  States;  and,  if  so,  whether  he 
^  accepted  such  appointment. '  * 

Friday,  Augugt  2,  1861. 

*^-  Poster,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  creden- 
^  ttd  the  memorial  of  Frederic  P.  Stanton,  claiming  to  be  entitled  to  a  seat  in  the 
uiuted  States  Senate,  under  an  appointment  of  the  governor  of  Kaasas,  la  the  ^lam  o( 
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the  Hon.  James  H.  Lane,  submitted  a  report  (No.  1  j,  accompanied  by  the  following  res- 
olutions: 

^^Reaolvedf  That  James  H.  Lane  is  not  entitled  to  a  seat  in  this  body. 

^^Besolved,  That  Frederic  P.  Stanton  is  entitled  to  a  seat  in  this  body.'' 

On  motion  by  Mr.  Foster, 

Ordered,  That  the  report  be  printed. 

[Remarks  in  regard  to  recommitting  the  report  for  the  purpose  of  having  printed  with 
it  the  President's  reply  to  the  resolution  of  July  31,  given  above,  are  found  on  pages 
406,  407  of  the  Congressional  Globe,  1st  sess.  37th  Cong.] 

BEPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Trumbull  (chairman),  Foster,  Ten  Eyck,  Cowan, 
Harris,  Bayard,  and  Powell.] 

In  the  Senate  of  the  United  States. 
August  2,  1861. — Ordered  to  be  printed. 

Mr.  Foster  made  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentials  and  the  me- 
morial of  Frederic  P.  Stanton,  of  the  State  of  Kansas,  asking  admission  to  a  seat  in  this 
body  in  place  of  the  Hon.  James  H.  Lane,  now  holding  said  seat,  having  had  the  same 
under  consideration ,  report : 

That  the  contestant  and  sitting  member  have  appeared  before  them  and  submitted, 
severally,  their  statements  and  made  their  exhibits. 

The  ct>mmittee  find  the  following  facts:  That  the  sittin^c  meml)er,  the  Hon.  James  H. 
Lane,  was,  by  the  Executive,  appointed  a  brigadier-general  in  the  volunteer  foroes  of  the 
United  States  on  the  20th  of  June,  1861;  that  he  accepted  said  appointment,  and  was 
legally  qualified  to  perform  its  duties. 

In  the  opinion  of  the  committee  the  office  of  brigadier-general  under  the  United  States 
is  incompatible  with  that  of  member  of  either  House  of  Congress.  By  accepting  the 
office  of  brigadier-general,  the  sitting  member,  Mr.  Lane,  virtually  resigned  his  seat  in 
the  Senate,  and  it  became  vacnnt  at  that  time. 

On  the  8th  day  of  July,  1861,  the  governor  of  Kansas  gave  to  the  contestant,  Mr. 
Stanton,  a  commission  in  due  form  appointing  him  a  Senator  of  the  United  States  from 
the  State  of  Kansas  to  fill  the  aforesaid  vacancy,  and  by  virtue  of  that  commission  Mr. 
Stanton  now  claims  his  seat. 

Your  committee  recommend  the  adoption  of  the  following  resolutions: 

1.  Resolved,  That  James  H.  Lsme  is  not  entitle<l  to  a  seat  in  this  body. 

2.  Resolved^  That  Frederic  P.  Stanton  is  entitled  to  a  seat  in  this  body. 

The  evidence  from  which  your  committee  find  the  facts  herein  set  forth  is,  substan- 
tially, the  following: 

Wae  Department,  J%dy  15, 1881. 

Sib:  In  reply  to  your  inquiry  in  regard  to  the  appointment  of  the  Hon.  James  H. 
Lane  as  brigsilier-general,  I  herewith  transmit  you  documents  upon  the  case: 

A.  Copy  of  letter  to  Secretary  of  War  from  Adjutant-General  Thomas. 

B.  Form  of  appointment  (printed  blank). 

C.  Telegram  of  assistant  adjutant- general  to  commanding  officer  at  Fort  Leavenworth. 
D.'  Letter  of  acceptance  of  regiments. 

The  Sec*retary  of  War  directs  me  to  state  that  he  himself,  after  having  signed  the  com- 
mission of  Hon.  James  H.  Lane  as  brigadier- general,  handed  it  personally  to  him  in 
presence  of  the  Ac^u taut- General  at  the  War  Department. 
Respectfully, 

JAMES  LF^LEY,  Jk., 
Chief  Clerk,  War  Department. 
Hon.  F.  P.  Stanton. 


A. 

Adjutant-General's  Office, 

Washington^  July  15,  1861. 

Sie:  In  reply  to  the  inquiry  of  the  Hon.  F.  P.  Stanton  of  the  13th  instant,  referred 
by  you  to  this  office,  I  respectfully  state  that  on  the  20th  ultimo  you  directe<l  an  ap- 
pointment as  brigadier-gewer^of  tjjc  thr^  years'  volimteera  to  be  made  tor  the  Hon, 
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James  H.  Lane,  of  KansaB.     The  appointment  was  made  as  directed,  and  handed  to 
yoa  for  sigDature,  bnt  waa  not  returned  to  this  office  for  record. 
I  inclose  herewith  a  blank  letter  of  appointment,  similar  to  the  one  nsed  in  his  case. 
I  have  the  honor  to  be,  sir,  veiy  respectfully,  your  obedient  servant, 

L.  THOMAS, 
Aiijutiint'  GeneroL 
Hon.  SiHON  Camebon, 

Secretary  of  War, 

War  Depabtment, 

Washington,  June  20,  1861. 

Sis:  Ton  are  hereby  informed  that  the  President  of  the  United  States  has  appointed 
yon  brigadier-general  of  the  volunteer  force  raised  in  conformity  with  the  President's 
proclamation  of  May.  3,  1861,  in  the  service  of  the  United  States,  to  rank  as  such  from 
17th  daj  of  May,  1861.  Should  the  Senate,  at  their  next  session,  advise  and  consent 
thereto,  yoa  will  be  commissioned  accordingly. 

Immediately  on  receipt  hereof,  please  to  communicate  to  this  Department,  through  the 
Adjatant-GeneraPs  Office,  your  acceptance  or  uon -accept  a  nee  of  said  appointment;  and, 
with  your  letter  of  acceptance,  return  to  the  Adjutant- General  of  the  Army  the  oath, 
herewith  inclosed,  properly  filled  up,  subscribetl,  and  attested,  reporting  at  the  same 
time  yoar  age,  residence,  when  appointed,  and  the  State  in  which  you  were  born. 

Should  you  accept  you  will  at  once  report  by  letter  for  orders  to  Secretary  of  War. 

Brig.  6«n.  Jamrs  H.  Lank, 

United  States  Volunteers. 

The  origfnal  of  which  this  purports  to  be  a  copy  was  not  produced  before  the  com- 
mittee. General  Lane  stated  that  it  was  in  the  hands  of  Colonel  Weer.  at  Leaven- 
worth. General  Lane  also  stated  that  there  was  a  variation,  in  some  respects,  between 
this  copy  and  the  original,  but  no  variation  was  specified  which  the  committee  deemed 
material. 


{By  telegTAph.l 

Adjutant-Genekal's  Office, 
Washinfftony  D.  C,  July  10,  1861. 

Detail  an  officer  to  muster  in  General  Lane's  brigade.  The  companies  will  be  mus- 
tered when  presented,  even  though  less  than  the  standard,  and  \vill  be  filled  up  afler- 
varda. 

By  order: 

GEORGE  D.  RUGGLES, 
Assistant  Adjutant-General, 
Commanding  "Officer  Fort  Leavenworth,  Kansas^ 

Leavenworth  City,  Kans. 
Official  copy. 


AWirrANT-GENEBAL'8  OFFICE,  July  16,  1861. 

^  ftbove  order  was  given  at  the  request  of  General  Lane. 

^Wwakt^enebal's  Office,  July  16,  1861. 


L.  THOMAS, 
A  djutant-  General, 


L.  THOMAS, 
Acljutant-  General, 


Wab  Depabtment,  June  20,  1861. 

^'^AnSiB:  This  Department  will  accept  two  regiments,  for  three  years  or  during  the 
Wtf,  in  addition  tp  the  three  regiments  the  Department  has  already  accepted  from  the 

goTenwr  of  K^wne,  to  be  ms^  ^»d  prgawiascd  by  you  iq  Kansas.    Orders  will  be  given 


208  SENATE    ELECTION    CAiJES. 

to  muster  the  same  into  service  immediately  on  being  ready  to  be  so  mustered;  and  on 
.being  mustered  the  requisite  arms,  &c.,  ynH  be  furnished  on  tiie  requisition  of  the 
mustering  officer,  who  is  hereby  authorizefl  to  make  the  same. 
By  order  of  the  President. 

SIMON  CAMERON, 

Secretary  of  War. 
General  James  H.  Lanb. 

Official  copy. 

J.  LESLEY,  Jr., 

Chief  Clerk, 

I,  John  D.  Clark,  justice  of  the  peace  in  and  for  Washington  County,  District  of  Co- 
lumbia, do  hereby  certify  that  on  or  about  the  20th  day  of  June  last  General  Jaraes  H. 
Lane  swore  to  and  subscribed  the  form  of  the  within  oath  before  me,  which  I  duly  cer- 
tified and  delivered  to  him. 

Given  under  my  hand  this  15th  July,  1861. 

JOHN  D.  CLARK,  J,  P. 

By  request  of  Mr.  Stanton. 

I,  James  H.  Lane,  appointed  a  brigadier-general  in  the  Army  of  the  United  States,  do 
solemnly  swear,  or  afUrm,  that  I  will  bear  true  allegiance  to  the  United  States  of  Amer- 
ica; and  that  I  will  serve  them  honestly  and  JiEiithluUy  against  all  their  euemies  or  op- 
posers  whatsoever,  and  observe  and  obey  the  orders  of  the  President  of  the  United  States 
and  the  orders  of  the  officers  appointed  over  nie,  according  to  the  rules  and  articles  for 
the  government  of  the  armies  of  the  United  States. 

Sworn  to  and  suliscribed  before  me,  at ,  this  — i day  of ,  18G-. 

_— —  » 

JvsUce  of  the  Peace, 


The  following  article  appeared  in  the  Daily  Times,  of  Leavenworth,  on  the  26ih  ot 
June  last: 

Lbavenwobth,  June  25,  1661. 

Mr.  Editor  :  On  the  20th  instant  I  was  duly  appointed  a  brigadier-general  in  the 
Tolunteer  force  of  the  United  States,  and  thereupon  received  the  following  order: 

War  Department,  June  20, 1861. 

Dear  Sir:  This  Department  will  accept  two  regiments  for  three  years  or  during 
the  war,  in  addition  to  the  three  regiments  the  Department  has  already  accepted  fh>m 
the  governor  of  Kansas,  to  be  raised  and  organized  by  you  in  Kansas.  Orders  will  be 
given  to  muster  the  same  into  service  immediately  on  being  read>  to  be  so  mustered;  and 
on  being  mustered  the  requisite  arms,  &c.,  will  be  furnished  on  the  requisition  of  the 
mustering  officer,  who  is  hereby  authorized  to  make  the  same. 

By  order  of  the  President. 

SIMON  CAMERON, 

Secretary  of  War. 
General  James  H.  Lane. 

Fellotc-eiiizens  of  Kansas  and  adjoining  Stales  and  Territories : 

The  important  trust  thus  confided  ^to  me  has  occurred  at  a  momentous  period  in  our 
history  as  a  nation.  An  insurrectionary  war,  commenced  by  rebels,  in  defiance  of  pat- 
riotism and  duty,  has  now  approached  our  border.  Treason  has  raised  its  bloody  hand 
almost  in  our  very  midst  to  strike  down  our  glorious  flag  made  blessed  by  the  memories 
of  our  fathers.  The  horrors  of  war  are  no  longer  far  removed  from  us,  but  have  been 
brought  by  traitorous  hands  to  our  very  hearthstones.  Impressed  with  the  necessity  of 
prompt  and  vigorous  action  in  defense  of  our  country,  its  flag,  and  our  homes,  the  Pres- 
ident has  authorized  the  formation  of  a  brigade  of  five  regiments  in  Kansas.  He  has 
been  pleased  to  place  in  my  hands  the  honor  of  leading  the  gallant  sons  of  the  youngest 
State  of  the  Union  to  victory  in  defence  of  that  Union  of  winch  it  has  so  lately  )>ecome  a 
part.  Treason  and  rebellion  surround  us.  Loyal  American  citizens  driven  from  their 
homes  are  crying  to  us  for  protection.  The  best  Government  in  the  world  is  assailed 
by  wicked  hands.  Men  of  Kansas  and  the  surrounding  country,  in  the  name  of  all  we 
hold  sacred,  and  by  the  authority  of  our  constitutional  ruler,  I  invoke  yoii  to  rally  to 
the  Stars  and  Stripes;  come  forward  and  join  the  regiments  accepted  from  our  State. 
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When  oiganized,  the  watchword  of  the  brigade  will  be  the  downfall  of  treason  wherever 
fonnd  and  the  upholding  of  Union  men  in  every  State  and  place. 

JAMES  H.  LANE, 

Brigadter-General, 

General  Lane  stated  to  the  committee  that  he  wrote  the  body  of  the  address  only/ 
and  did  not  affix  his  name  as  brigadier-general. 

The  requisitions  mentioned  in  the  following  letter  of  General  Meigs  were  read  before 
the  committee  by  General  I^ne;  he  stated  that  he  made  them  but  did  not  sign  them  as 
bri^er-generali  nor  was  that  title  annexed  to  his  name.  The  requisitions  not  being 
in  posBeeion  of  the  committee  are  not  inserted  in  this  report. 


Quabtebmasteb-Genebal'3  Office, 

Washington  OUy,  June  26,  1861. 

Sm:  I  am  informed  that  you  are  able  and  willing  to  supply  the  regulation  uniforms 
for  two  regiments,  Including  four  companies  of  cavalry,  four  companies  of  mounted 
artiUery,  and  twelve  companies  of  infantry,  subject  to  regulation,  inspection  as  to  work 
and  material,  and  at  the  United  States  prices. 

This  clothing  is  for  two  regiments  to  be  raised  and  commanded  by  General  Lane,  of 
Kansas,  and  must  be  deliver»l  in  time  to  reach  Fort  Leavenworth  before  the  20th  July, 
at  whidi  time  the  regiment  is  to  take  the  field. 

I  inclose  General  Lane's  requisitions,  three  in  number,  specifying  the  articles  and 
iodoised  by  me  for  identification.  Also  a  copy  of  order  No.  23,  of  November  30,  1859, 
fixing  prices. 

fie  good  enotigh  to  signify  by  telegraph  your  acceptance  or  rejection  of  this  order,  and 
if  rejected  return  the  requisitions  by  bearer. 

When  ready  for  inspection  a  United  States  inspector  will  be  sent  to  Boston  to  look  at 

M.  C.  MEIGS, 
Quartermasler-GeneraL 
Mena.  Hauqhton,  Sawyeb  &  Co., 

Boston,  M<u$, 

The  above  is  a  true  copy. 

M.  C.  MEIGS, 
Qucartemuiater-  General. 

Monday,  August  5,  1861. 

Mr.  Lane,  of  Kansas,  presented  papers  relative  to  his  appointment  as  a  brigadier- 
geneial  of  volanteers,  and  his  acceptance  of  the  said  appointment. 
Orieredf  That  they  lie  on  the  table  and  be  printed. 

*  ♦  *  »  ♦  «  * 

Mr.  Foster  rose  to  a  question  of  privilege,  and  moved  that  the  Senate  proceed  to  the 
consideration  of  the  report  of  the  Committee  on  the  Judiciary  on  the  credentials  of  Fred- 
eric P.  Stanton,  claiming  to  be  a  Senator  of  the  State  of  Kansas,  under  an  appointment 
of  thegoTernor  of  the  State,  in  the  place  of  the  Hon.  James  H.  Lane;  and 

On  the  question  to  agree  to  the  motion  of  Mr.  Foster,  it  was  determined  in  the  nega- 
tiTe-yeasl7,  nays21. 

On  motion  by  Mr.  Foster,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
Feaent, 

ThoBe  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Breckinridge,  Carlile,  Coviran, 
I^little,  Foot,  Foster,  Grimes,  Harris,  Johnson  of  Tennessee,  King,  Pearce,  Powell, 
Simmons,  Ten  Eyck,  Trumbull,  and  Wade. 

Those  who  voted  in  the  negative  are  Messrs.  Baker,  Bingham,  Bright,  Browning, 
Chandler,  Clark,  Dixon,  Fessenden,  Hale,  Harlan,  Howe,  Lane  of  Indiana,  Latham, 
Polk,  Rice,  Saulsbury,  Sherman,  Sumner,  Wilkinson,  Wilmot,  and  Wilson. 

So  the  motion  of  Mr.  Foster  was  not  agreed  to. 

[The  debate  is  found  on  pages  438-441  of  the  Congressional  Globe,  1st  sess.  37th 
5.] 


Tuesday,  August  6,  1861. 

The  following  message  was  received  from  the  President  of  the  United  States  by  Mr. 
NicoUy,  his  secretary: 

1^  die  Senate  of  the  United  States  ; 

In  answer  to  the  resolution  of  your  honorable  body  of  date  July  31,  1861,  requesting 
the  President  to  inform  the  Senate  whether  the  Hon.  Janies  H.  Lane,  a  inem\>eT  oil  t\i^\, 
SF.C H 
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body  fr^m  Kansas,  has  been  appointed  a  brigadier-general  in  tbe  Anny  of  the  Unite 
States,  and  if  so,  whether  he  has  accepted  snch  appointment,  I  have  the  honor  to  trans 
mit  herewith  certain  papers,  numbered  1,  2,  3,  4,  5,  6,  and  7,  which,  taken  togelhei 
explain  themselves;  and  which  contain  all  the  information  1  possess  upon  the  question 
propounded. 

It  was  my  intention,  as  shown  by  my  letter  of  June  20,  1861,  to  appoint  Hon.  Jame 
H.  Lane,  of  Kansas,  a  brigadier-general  of  United  States  volunteers,  in  antfcipation  o 
the  act  of  Congress,  since  passed,  for  raising  snch  volunteers;  and  I  have  no  furtbe 
knowledge  upon  the  subject  except  as  derived  from  the  papers  herewith  inclosed. 

ABRAHAM  LINCOLN. 

Executive  Mansion,  Augmt  5, 1861. 

*  *  *  *  ¥r  *  * 

Mr.  Trumbull  submitted  the  following  resolution ;  which  was  considered  by  unani 
mous  consent,  and  agreed  to: 

^^  Beaolvedy  That  the  President  be  requested  to  communicate  to  the  Senate,  at  its  nex 
session,  copies  of  any  order  under  which  General  James  H.  Lane  is  authorized  to  rais 
troops  for  the  war;  also  of  all  requisitions  made  by  the  said  Lane,  and  of  all  orders  give 
by  the  War  Department  at  his  instance  for  horses,  arms,  clothing,  sulwistence,  and  U 
mustering  into  service  the  troops  composing  the  brigade  known  asGeneial  Lune^s  brigad 
in  Kansas." 

[Brief  remarks  in*regard  to  the  printing  of  the  President's  message  are  found  on  pi^ 
450-452  of  the  Congressional  Globe,  1st  sess.  37th  Cong.] 

[Second  session  of  the  Thirty-seventh  Congress.] 

Wednesday,  Deceihbcr  11,  1861. 

On  motion  by  Mr.  Foster,  the  Senate  proceeded  to  consider  the  resolutions  reporter 
from  the  Committee  on  the  Judiciary,  on  the  2d  of  August  last,  on  the  application  o 
t^e  Hon.  Frederic  P.  Stanton  for  admission  to  a  seat  in  the  Senate  as  a  ^nator  from 
the  State  of  Kansas,  under  an  appointment  from  the  governor,  in  the  place  of  the  Hon. 
James  H.  Lane;  and 

On  motion  by  Mr.  Foster, 

Ordered^  That  the  resolutions  lie  on  the  table. 

Tuesday,  December  17,  1861. 

The  Senate  resumed  the  consideration  of  the  resolutions  reported  from  the  Committee 
on  the  Judiciary,  declaring  Frederic  P.  Stanton  to  be  entitled  to  the  seat  in  the  Senate 
now  occupied  by  the  Hon.  James  H   Lane;  and 

On  motion  by  Mr.  Lane,  of  Kansas, 

Ordered^  That  the  further  consideration  thereof  be  postponed  to  to-morrow  at  1  o'clock. 

Wednesday,  December  18,  1861. 

On  motion  by  Mr.  Foster,  the  Senate  resumed  the  consideration  of  the  resolutions 
reported  from  the  Committee  on  the  Judiciary  affirming  the  right  of  Frederic  P.  Stantoi 
to  the  seat  in  the  Senate  now  occupied  by  the  Hon.  James  H.  Lane;  and 

After  debate, 

On  motion  ^y  Mr.  Collamer  that  the  resolutions  and  the  report  of  the  committee  In 
recommitted  to  the  Committee  on  the  Judiciary,  it  was  determined  in  the  affimsative— 
yeas  26,  nays  9. 

On  motion  by  Mr.  Foster,  the  yeas  and  nays  being  desired  by  one-fiflh  of  the  Seuaton 
present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Bright,  Browning,  Carlile,  Chandler, 
Clark,  Collamer,  Cowan,  Fessenden,  Foot,  Grimes,  Hale,  Harlan,  Harris,  Howe,  King, 
Lane  of  Indiana,  Latham,  Morrill,  Pearce,  Pomeroy,  Sanlsbury,  Sherman,  Sumner, 
Wade,  Willey,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Dixon,  Doolittle,  Foster,  John- 
son of  Tennessee,  Nesmith,  Simmons,  Ten  Eyck,  and  Trumbull. 

^o  it  was 

Ordered^  That  the  resolutions  and  the  report  of  the  committee  be  recommitted  to  th< 
Committee  on  the  Judiciary. 

[The  debate  on  the  motion  to  recommit  is  found  on  pages  127-130  of  the  Congressional 
Globe,  part  1,  2d  ses.s.  37th  Cong.] 

Monday,  January  6,  1862. 

Mr.  Foster,  from  the  Committee  on  the  ,Tu<lioiary,  to  whom  "was  recommitted  th 
report  of  the  Committee  on  the  Judiciary  on  tl)e  credentials  of  the  Hon.  Frederic  F 
Stanton,  claiming  to  be  entitled  to  tbe  seat  in  the  Senate  now  occupied  bj'  the  Hon 
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Zvaes  U   Lane,  reported  the  same  without  amendment,  and  with  a  recommendation 
that  the  Senate  do  adopt  the  following  resolutions: 

Renttfed,  That  James  H.'Lane  is  not  entitled  to  a  seat  in  this  hody. 

Baoivedy  That  Frederic  P.  Stanton  is  entitled  to  a  seat  in  this  body. 

Tuesday,  January  7,  1862. 

On  motion  by  Mr.  Foster,  the  Senate  resumed  the  consideration  of  the  resolutions 
npoTted  from  the  Ck>mmittee  on  the  Judiciary,  declaring  Frederic  P.  Stanton  entitled 
to  the  seat  in  the  Senate  now  held  by  the  Hon.  James  U.  Lane  as  a  Senator  from  the 
Stite  of  Kansas;  and 
On  motion  by  Mr.  Kennedy,  the  Senate  adjourned. 

Wednesday,  January  8,  1862. 

The  Senate  resumed  the  consideration  of  the  resolutions  reported  from  the  Committee 
OD  the  Judiciary,  declaring  Frederic  P.  Stanton  entitled  to  the  seat  in  the  Senate  now 
held  by  the  Hon.  James  H.  Lane  as  a  Senator  from  the  State  of  Kansas;  and 

After  debate, 

On  motion  by  Mr.  Grimes, 

Orimd^  That  the  further  consideration  thereof  be  postponed  to  to-morrow. 

[The  debate  is  found  on  pages  222-227  of  the  Congressional  Globe,  part  1,  2d  sees. 
37th  Cong.] 

Monday,  Vanw/iry  13,  1862. 

The  Senate  resumed  the  consideration  of  the  resolutions  reported  from  the  Committee 
on  the  Judiciary,  declaring  Frederic  P.  Stanton  entitled  to  the  seat  now  held  by  the 
Hon.  James  H.  Lane  as  a  Senator  from  the  State  of  Kansas. 

On  motiou  by  Mr.  Collamer  that  Frederic  P.  Stanton,  who  contests  the  seat  of  the 
Hod.  Jftmes  H.  Lane,  have  leave  to  be  heard  in  person  at  the  bar  of  the  Senate,  it  was 
determined  in  the  affirmative — ^yeas  32,  nays  4. 

On  motion  by  Mr.  Fessenden,  the  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  present,  ^ 

Thow  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Bright,  Browning,  Carlile, 
Chandler,  Clark,  Collamer,  Davis,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Harlan, 
Harris,  Howe,  Johnson,  King,  Lane  of  Indiana,  Lane  of  Kansas,  Latham,  McDougall, 
Morrill,  Kesmith,  Pearce,  Pomeroy,  Powell,  Simmons,  Ten  Eyck,  Trumbull,  Wade,  and 
Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Dixon,  Hale,  Sumner,  and  Wilkinson. 

So  it  was 

Orimii,  That  Frederic  P.  Stanton,  who  contests  the  seat  of  the  Hon.  James  H.  Lane, 
have  leave  to  be  heard  in  person  at  the  bar  of  the  Senate. 

On  motion  by  Mr.  Fessenden  that  the  Senate  reconsider  the  vote  agreeing  to  the  mo- 
tion of  Mr.  Collamer,  it  was  determined  in  the  negative. 

On  motion  by  Mr.  Clark  to  amend  the  first  resolution  reported  by  the  committee  by 
striking  out  the  word  * '  not, " 

After  debate,  and  the  consideration  of  executive  business. 

On  motion  by  Mr.  Pearce,  the  Senate  adjourned. 

[The  debate  is  found  on  pages  290-297  of  the  Congressional  Globe,  part  1 ,  2d  sess. 
37th  Cong.] 

Wednesday,  January  15, 1862. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  from  the  Committee 
on  the  Judiciary,  declaring  Frederic  P.  Stanton  entitled  to  the  seat  now  held  by  the 
Hon.  James  H.  Lane  as  a  Senator  from  the  State  of  Kansas;  and 

"Hie  amendment  proposed  by  Mr.  Clark  to  the  first  resolution,  viz,  strike  out  the 
word  "not,"  being  under  consideration, 

^^  debate,  and  the  consideration  of  executive  business. 

On  motion  by  Mr.  Hale,  the  Senate  adjourned. 

[The debate  is.  found  on  pages  336-344  of  the  Congressional  Globe,  part  1,  2d  sess. 
37th  Cong.] 

Thursday,  January  16,  1862. 

The  Vice-President  announced  that  the  hour  of  1  o'clock  having  arrived,  it  was  the 
daty  of  the  Chair  to  call  up  the  unfinished  business  of  the  Senate  of  yesterday,  which 
^^88  the  resolutions  reported  from  the  Committee  on  the  Judiciary,  declaring  Frederic 
P.  Stanton  entitled  to  the  seat  in  the  Senate  now  held  by  the  Hon.  James  H.  Lane  as 
a  Senator  from  the  State  of  Kansas;  and  the  Senate  resumed  the  consideration  of  the 
aid  resolatlons. 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Clark  to  the  first  resolu- 
^on,  viz,  fitrike  out  the  word  '*  not," 

After  dehat€,  it  was  determined  in  tbf  a^rnja five— yeas  24,  nays  16. 
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On  motion  by  Mr.  Clark,  the  yeas  and  nays  b^ing  desired  by  ouc-fidh  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bright,  Browning,  Chandler,  Clark, 
Collamer,  Cowan,  Doolittle,  Fessenden,  Hale,  Harlan,  Harris,  Howe,  King,  Lane  of  In- 
diana, Latham,  Morrill,  Pomeroy,  Kice,  Sherman,  Sumner,  Trumbull,  Wilkinson,  Wil- 
mot,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Anthou}',  Bayard,  Carlile,  Davis,  Dixon, 
Foot,  Foster,  Johnson,  Kennedy,  McDongall,  Nesmith,  Pearee,  Powell,  Sanlsbury,  Teu 
Eyck,  and  Wade. 

So  the  amendment  was  agreed  to. 

On  the  question  to  agree  to  the  resolution  as  amended,  it  was  determined  in  the  affirm- 
ative. 

So  it  was 

Eesolvedj  That  James  H.  Lane  is  entitled  to  a  seat  in  this  body. 

On  the  question  to  agree  to  the  second  resolution  reported  by  the  committee. 

On  motion  by  Mr.  Hale, 

Ordered^  That  the  further  consideration  of  the  resolution  be  postponed  indefinitely. 

COMPENSATION  OF  »IU.    STANTON. 

thirst  session  of  the  Thirty-seventh  Congress.] 

Tuesday,  Au^uhI  6,  1861. 

Mr.  Dixon  submitted  the  following  resolution;  which  was  considered  by  unanimons 
consent  and  agreed  to: 

^^Besolvedy  That  the  usual  mileage  and  pay  be  allowed  and  paid  to  Frederic  P.  Stan 
ton  while  contesting  his  right  to  a  seat  in  the  Senate  from  the  State  of  Kansas." 

[Second  session  of  the  Thirty- seventh  Congress.  J 

Thursday,  January  16,  1862. 

Mr.  Dixon  submitted  the  following  resolution;  which  was  considered  by  unanimous 
consent,  and  referred  to  the  Committee  to  Audit  and  Control  the  Contingent  Expenses 
of  the  Senate : 

^^Resolvedy  That  the  usual  compensation  and  mileage  of  a  Senator  be  allowed  to  Fred' 
eric  P.  Stanton  up  to  the  time  of  the  termination  of  his  contest  for  a  seat  in  the  SenaU 
as  a  Seuaitor  for  the  present  Congress,  to  be  paid  out  of  the  contingent  fund.'' 

[The  debate  is  found  on  pages  359-364  of  the  Congressional  Globe,  part  1,  2d  sesa 
37th  Cong.] 

Friday,  January  17,  1862. 

Mr.  Dixon,  from  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  th« 
Senate,  to  whom  was  referred  the  resolution  allowing  the  usual  pay  and  mileage  of  i 
Senator  to  Frederic  P.  Stanton  during  the  time  he  was  contesting  the  seat  of  the  Hon 
James  H.  Lane,  reported  it  without  amendment. 

The  Senate  proceeded  to  consider  the  said  resolution,  as  in  Committee  of  the  Whole 
and  having  been  imiended  on  the  motion  of  Mr.  Fessenden,  it  was  reported  to  the  Sen 
ate. 

Ordered,  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  a  third  time,  as  follows: 

^^  Reifoived,  That  the  usual  compensation,  exclusive  of  mileage  which  he  has  already 
received,  of  a  Senator  be  allowed  to  Frederic  P.  Stanton  up  to  the  termination  of  hu 
contest  for  a  seat  in  the  Senate  as  a  Senator  for  the  present  Congress,  to  be  paid  out  o 
the  contingent  fund;" 

And  on  the  question.  Shall  the  resolution  pass?  it  was  determined  in  the  affiimative 
♦  »  *  ♦  *  *         *  ♦ 

On  motion  by  Mr.  Fessenden  that  the  Senate  reconsider  the  vote  on  the  passage  of  thi 
resolution  allowing  pay  and  mileage  to  Frederic  P.  Stanton,  it  was  determined  in  th< 
affirmative. 

The  question  recurring  upon  the  passage  of  the  resolution,  and  the  same  having  been 
amended  on  the  motion  of  Mr.  Fessenden,  by  striking  out  the  words  "  which  he  ha? 
already  received,"  it  was  agreed  to,  as  follows: 

^^  Resolved,  That  the  usual  compensation,  exclusive  of  mileage,  of  a  Senator  beatlowef 
to  Frederic  P.  Stanton  up  to  the  time  of  the  termination  of  his  contest  for  a  seat  in  iht 
Senate  as  a  Senator  lor  the  present  Congress,  to  be  paid  out  of  the  contingent  fund." 

[The  debate  is  found  on  pages  376-379  of  the  Congressional  Globe,  part  1,  2d 

^rm  coDg.] 


TRUSTEN   POLK.  213 


[Thirty-serenth  Ck>Bgress — Second  session.] 

TBUSTEN  POLK, 
Senator  frcfm  Missouri  from  March  4,  1857,  till  January  10, 1862. 

December  18, 1861. -the  following  re<)ohitioii  wnn  submiUcd,  and  referred  to  the  Cominitiee  on  the 
Jodidary :  "£«*o/evd.  That  Trusten  Polk,  of  MiKsouri,  now  a  traitor  to  the  ITnited  States,  lie  ex- 
pelled and  he  hereby  i9  expelled  from  the  Senate.'*  January  9,  1862,  the  eomiuittee  reported  that 
h appeared  to  their  CHitisfaction  that  Tru»tea  Polk  had.  in  a  letter  transmitting  pecuniary  means  to 
aid  in  the  publicatior  of  a  secession  newspaper  in  Missouri,  declared  araonf;  o^her  disloyal  and 
tmrnnable  expressions  that  "dissolution  is  now  a  fact,"  und  that  he  hoped  Missouri  would  not 
"besitate  a  moment  tu  go  with  lier  Southern  histers:"  that  this  letter  had  been  extensively  pub- 
lished, and  could  hardly  have  failed  to  come  to  the  notice  of  Senator  Polk ;  yet  that  neither  lie  nor 
snyoDcin  his  behalf  had  appeared  before  the  eouimittec  to  deny  the  authenticity  of  the  letter,  or 
allempled  in  any  way  to  explain  it;  that  he  had  not  only  failed  to  appear  in  his  seat  during  the 
wwioD.  but  on  the  contrary,  as  the  committee  are  fully  f»a1iMied,  hud  let!  his  home  in  Saint  Louis. 
and  had  gone  claodestinely  within  the  lines  of  the  enemy  then  in  rebellion  against  the  United 
Sut«ft.  Thsj  reported  back  the  resolution  with  the  unanimous  recommendation  that  it  pass.  Jan- 
itary  10  it  passed  by  a  vote  of  36  yeas  to  no  nays.  A  few  remarks  in  re;$ard  to  Mr.  Polk's  letter,  and 
reference  of  (he  resolution,  constitute  the  debate  on  the  case. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  the  cu9e  from  Senate  Journals,  2d  sess.  37th  Cong.,  with  the  report  of  the  committee  from 
Senate  Reports.  2d  sess.,  37th  Ck>ng..  No.  4.     * 

The  debate  is  found  on  page  126  of  the  Congressional  Globe,  part  1 ,  2d  sess.  37th  Cong. 

Wednesday,  December  18,  1861. 

Mr.  Sumner  submitted  the  following  resolution;  which  was  considered  b}'  unanimous 
consent,  and  referred  to  the  Committee  on  the  Judiciary: 

"i2«o/cff/,  That  Trustea  Polk,  of  Missouri,  now  a  traitor  to  the  Irnited  States,  be 
expelled,  and  he  hereby  is  expelled,  from  the  Senate." 

THUB.SSDAY,  January  9,  1^02. 

Mr.  Ten  Eyck,  from  the  Committee  on  the  Jndiciary,  to  whom  was  referred  a  resolu- 
tion for  the  expulsion  of  Trusten  Polk,  a  Senator  from  the  State  of  Missouri,  reported 
the  nsohtion  without  amendment,  and  with  a  recommendation  that  the  resolution  do 


Mr.  Ten  Eyck  submitted  a  report  (No.  4)  on  the  subject;  which  was  ordered  to  be 
printed. 

BEPORT  OF  COMMITTKE. 

[The  committee  consisted  of  Messrs.  Trumbull  (chairman) ,  Foster,  Ten  Eyck,  Cowan, 
Hania,  Bayard,  and  Powell.] 

In  the  Senate  of  the  United  States. 
Januaby  9,  1862. — Submitted,  and  ordered  to  be  printed. 

Mr.  Ten  Eyck  made  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  resolution  of  the  Senate 
fof  the  expulsion  of  Trusten  Polk,  a  Senator  from  the  State  of  Missouri,  report: 

That  it  appears  to  the  satisfaction  of  the  committee  that  Trusten  Polk  recently  and 
since  the  commencement  of  the  present  rebellion,  in  a  letter  transmitting  pecuniary 
means  to  aid  in  the  publication  of  a  secession  newspaper  in  Southwestern  Missouri, 
among  other  disloyal  and  treasonable  expressions  used  the  following:  *^  Dissolution  is 
w>w  a  fact;  not  only  a  fact  accomplished,  but  thrice  repeated.  Everything  here  looks 
like  inevitable  and  final  dissolution.  Will  Missouri  hesitate  a  moment  to  go  with  her 
Southern  sisters?  I  hope  not.  Please  let  me  hear  from  you.  I  would  be  glad  to  keep 
posted  as  to  the  condition  of  things  in  Southwest  Missouri.  I  like  Governor  Jack8on\<9 
position.    It  looks  like  adherence  to  the  *  Jackson  resolutions.'  " 

That  a  copy  of  this  letter  was  published  in  full  in  the  Congressional  Globe  of  the  19th 
of  December  last* the  day  after  the  resolution  of  expulsion  in  this  case  was  introduced 
iu  the  Senate,  and  has  also,  botli  before  and  sin(«  that  time,  been  published  and  re- 
ferred to  in  seTcral  other  newspapers  in  Mis.^ouri  and  elsewhere,  and  widely  circulated 
thioaghout  the  country,  which  publication  could  hardly  have  failed  to  come  to  the 
wtice  of  Senator  Polk;  and  yet  neither  he  nor  any  other  person  iu  h\a  beboAii  Viaa  w^- 
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peared  before  the  committee  to  deny  the  aathentici  ty  of  the  letter  referred  to,  or  atU 
in  any  other  way  to  deny  or  explain  it  so  far  as  the  committee  are  aware;  a  coi 
conduct  deemed  to  be  wholly  incompatible  with  the  idea  of  his  innocence,  si 
innocent  man  in  his  position,  according  to  the  first  impulses  of  a  trne  and  loyal 
would  not  have  suffered  a  moment  to  elapse  without  flying  to  his  place  to  deny,  i 
so  grave  and  foul  a  charge. 

That  besides  this  he  has  not  only  failed  to  appear  in  his  seat  during  the  whole 
the  continuance  of  the  present  session,  now  a  period  of  six  weeks,  to  perform  h: 
to  his  State  and  to  the  Union  on  an  occiEision  of  the  greatest  possible  urgency,  wl 
votes  as  well  as  counsel  of  every  true  and  loyal  Senator  were  eminently  needed 
viding  for  the  public  welfare  and  in  putting  down  a  fierce  rebellion  threateni 
very  existence  of  the  Union,  but,  on  the  contrary,  as  the  committee  are  fully  satif 
information  derived  from  reliable  official  and  other  sources  in  Missouri,  has  left  hi 
in  Saint  Louis  and  gone  clandestinely  within  the  lines  of  the  enemy  now  in  open, 
rebellion  against  the  United  States,  whose  Constitution  he,  as  Senator,  has  so 
sworn  to  support. 

The  committee,  under  this  state  of  facta,  are  of  opinion  that  justice  to  the  Ser 
rid  its  roll  of  his  name  as  well  as  the  Chamber  of  his  presence;  justice  to  the  f 
Missouri,  whose  high  commission  he  has  dishonored,  and  justice  to  the  Union  wl 
has  sought  to  betray,  all  require  that  he  should  no  longer  continue  a  member 
body. 

They  therefore  respectfully  report  the  resolution  for  the  expulsion  of  Trusten  ] 
Senator  from  Missouri,  back  to  the  Senate,  with  the  unanimous  recommendatic 
the  same  do  pass. 

Fbiday,  January  10,  ] 

On  motion  by  Mr.  Ten  Eyck,  the  Senate  proceeded  to  consider  the  resolutic 
mitted  by  Mr.  Sumner  the  18th  of  December,  expelling  from  the  Senate  Tmstei 
a  Senator  from  the  State  of  Missouri;  and 

On  the  question  to  agree  to  the  resolution,  as  follows: 

""Resolved,  That  Trusten  Polk,  of  Missouri,  now  a  traitor  to  the  United  St« 
expelled,  and  he  hereby  is  expelled,  from  the  Senate,*' 

It  was  determined  in  the  affirmative — yeas  36,  nays  none. 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Bright,  Browning,  < 
•Chandler,  Collamer,  Cowan,  Davis,  Dixon,  Fessenden,  Foster,  Grimes,  Hale,  I 
Harris,  Howe,  Johnson,  King,  Lane  of  Indiana,  Lane  of  Kansas,  Latham,  1 
Nesmith,  Pomeroy,  Powell,  Rice,  Saulsbury,  Sherman,  Simmons,  Sumner,  Ten 
Thompson,  Trumbull,  Wade,  Wilkinson,  and  Wilson. 

So  the  resolution  was  agreed  to,  two-thirds  of  the  Senators  present  having  vote^ 
affirmative. 

Mr.  Trumbull  submitted  the  following  motion ;  which  was  considered  by  una] 
consent,  and  agreed  to: 

Ordered,  That  the  Vice-President  be  requested  to  transmit  to  the  governor  of  th 
of  Missouri  copies  of  the  resolutions  expelling  Waldo  P.  Johnson  and  Trusten  Pol 
tl2e  Senate,  attested  by  the  Secretary  of  the  Senate. 


WALDO   P.    JOHNSON.  215 


[Thirty-seventh  Congress — Second  session.] 

WALDO  P.  JOHNSON, 
Senator  from  Missouri  from  March  4,  1861,  till  January  10, 1862. 

December  10, 1861,  a  resolution  was  submitted  that  Mr.  Johnson  be  expelled  from  the  Senate  for 
bis  lympathy  with  and  porttcipution  in  the  rebellion,  conduct  incompatible  with  his  duty  and 
ilatioD  as  a  Senator.  December  12  the  resolution  was  referred  to  the  Committee  on  the  Judiciary, 
iri^  instructions  to  inquire  into  the  facts.  January  9, 1862,  the  committee  reported  that  previous 
to  his  election  Mr.  Johnson  was  known,  in  Missouri,  as  entertaining:  secession  proclivities:  that 
since  bis  election  ho  was  reported  to  have  made  a  speech  evincing  n  spirit  hostile  to  the  Govern- 
ment; that  he  had  not  appeared  in  his  seat  in  the  Senate  since  the  session  began;  that  this  failure 
toappearin  his  place,  and  bis  silence  under  the  imputations  upon  his  loyalty,  which,  from  their 
poblicity,  could  not  have  escaped  his  notice  if  within  a  loyal  portion  of  the  Union,  of  themselves 
famish  strong  presumptive  grounds  against  his  fldelity  to  the  Government.  They  reported  back 
the  resolution  with  the  recommendation  that  it  paHs.  January  10  it  passed  by  a  vote  of  85  yeas  to 
DO  nays.  A  few  remarks,  mainly  on  the  question  of  reference  of  the  resolution,  constitute  the  only 
debate  on  the  case. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  Senate  Journal.  2d  sess.  37th  Cong.,  with  the  report  of  the  committee  from  Senate 
Reports,  2d  sees.,  37th  Cong.  No.  5. 

Tie  debate  is  found  on  pages  70,  71  of  the  Congressional  Globe,  part  1, 2d  sess.  37th  Cong. 

Tuesday,  December  10,  1861. 

Mr.  Foot  sabmitted  the  following  resolation  for  consideration: 

'^Be$olv€df  That  Waldo  P.  Johnson,  a  Senator  from  the  State  of  Miseouri,  by  his  sym- 
pathy with  and  participation  in  the  rebellion  against  the  Government  of  the  United 
States  has  been  goilty  of  conduct  incompatible  with  his  duty  and  station  as  a  Senator; 
aDd  that  he  be  therefor,  and  hereby  is,  expelled  from  the  Senate  of  the  United  States. ' ' 

Thubsday,  December  12,  1801. 

The  Senate  proceeded  to  consider  the  resolation,  submitted  by  Mr.  Foot  the  9th  in- 
stant, to  expel  Waldo  P.  Johnson,  a  Senator  from  the  State  of  Missouri,  from  the  Senate; 
and 

After  debate, 

On  motion  by  Mr.  Saiilsbiiry  that  the  resolation  be  referred  to  the  Committee  on  the 
Judiciary,  with  instructions  to  inquire  into  the  facts  of  the  case,  it  was  determined  in 
the  aflirmative. 

Thursday,  January  9,  1862. 

Mr.  Trombull,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  a  resolu- 
tion to  expel  Waldo  P.  Johnson,  a  Senator  from  the  State  of  Missouri,  reported*  the 
Kflolntion  without  amendment,  and  with  a  recommendation  that  the  resolution  do 


Mr.  Trumbull  submitted  a  report  (No.  5)  on  the  subject;  which  was  ordered  to  he 
printed. 


KEPOBT  OF  COMMITTEE. 


[The  committee  consisted  of  Messrs.  Trumbull  (chairman),  Foster,  Ten  Eyck,  Cowan, 
Hwris,  Bayard,  and  Powell.] 

In  the  Senate  of  the  United  States. 
January  9,  1862. — Submitted,  and  ordered  to  be  printed. 

Mr.  TrambuU  made  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  was  referred  a  resolution  for  the  expulsion 
"Jjn  the  Senate  of  Waldo  P.  Johnson,  a  Senator  from  the  State  of  Missouri,  submit  the 
*<^^wwing  report: 

Previons  to  his  election  to  the  Senate  Mr.  Johnson  was  known  in  Missouri  as  enter- 
^u»g  secession  proclivities,  and  to  sympathize  and  co-operate  with  the  prominent 
cjtizens  of  that  State  who  are  now  in  open  rebellion  against  the  Government.     He  was 
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Missouri  without  public  contradiction  from  bim.  He  has  not  appeared  in  his  seat  it 
the  Senate  since  the  session  began;  and  though  the  resolution  for  his  expulsion  was  pro 
posed  in  the  Senate  on  the  10th  day  of  December,  and  referred  to  this  committee  on  ih 
12th  day  of  December,  1861,  and  has  been  extensively  published  in  Missouri  and  othe 
parts  of  the  Union,  the  said  Johnson  has  wholly  &iled  to  furnish  any  reason  for  hi 
absence,  or  explanation  of  the  charges  of  disloyalty  urged  against  him. 

The  failure  of  said  Johnson  for  so  long  a  period  to  appear  in  his  place  to  dischaige  th 
high  duties  incumbent  upon  him  for  the  preservation  of  the  Republic  in  this  time  o 
rebellion  against  its  authority,  and  his  silence  under  the  imputations  upon  his  Ipyalty 
which,  from  their  publicity,  could  not- have  escaped  his  notice  if  within  a  loyal  portioi 
of  the  Union,  of  themselves  furnish  strong  presumptive  grounds  aj^inst  his  fidelity  t 
the  Grovemment. 

His  whereabouts  at  this  time  the  committee  have  been  unable,  with  actual  certainty 
to  ascertain.  They  are  satisfied  that,  had  he  been  so  disposed,  there  was  nothing  i 
prevent  his  attendnnce  on  the  Senate  at  its  commencement;  and  when  last  heard  fror 
he  was  reported  to  have  gone  voluntarily  within  the  lines  of  rebels  in  arms  against  th 
Government. 

Under  these  circumstances,  the  committee  are  of  the  opinion  that  he  ought  to  be  es 
pelled  l¥om  the  body,  and  they  accordingly  report  the  resolution  back  to  the  Senat 
with  a  recommendation  that  it  do  pass. 

Friday,  January  10,  1862. 

On  motion  by  Mr.  Trumbull,  the  Senate  proceeded  to  consider  the  resolution  siaY 
mitted  by  Mr.  Foot  the  10th  of  December,  expelling  from  the  Senate  Waldo  P.  Johnson 
a  Senator  from  the  State  of  Missouri;  and 

On  the  question  to  agree  to  the  resolution,  as  follows: 

*'  Eeaolvedj  That  Waldo  P.  Johnson,  a  Senator  from  the  State  of  Missouri,  by  his  sym 
I>athy  with,  and  participation  in,  the  rebellion  against  the  Government  of  the  Unite 
States,  has  been  guilty  of  conduct  incompatible  with  his  duty  and  station  as  a  Senator 
and  that  he  be  therefor,  and  hereby  is,  expelled  from  the  Senate  of  the  United  States, '^ 

It  was  determined  in  the  afiSrmative — ^yeas  35,  nays  none. 

Those  who  voted  in  the  affirmative  are  Messrs.  Ajithony,  Bayard,  Bright,  Browning, 
Carlile,  Chandler,  Collamer,  Cowan,  Davis,  Dixon,  Fessenden,  Foster,  Grimes,  Hale,  Har- 
lan, Harris,  Howe,  Johnson,  King,  Lane  of  Indiana,  Lane  of  Kansas,  Morrill,  Nesmith, 
Pomeroy,  Powell,  Rice,  Saulsbury,  Sherman,  Simmons,  Sumner,  Ten  Eyck,  Thomson, 
Trumbull,  Wade,  and  Wilson. 

So  the  resolution  was  agreed  to,  two-thirds  of  the  Senators  present  having  voted  in 

the  affirmative. 

******* 

Mr.  Trumbull  submitted  the  following  motion;  which  was  considered  by  nnanimoos 
consent,  and  agreed  to: 

Orderedy  That  the  Vice-President  be  requested  to  transmit  to  the  governor  of  the  State 
of  Missouri  copies  of  the  resolution  expelling  Waldo  P.  Johnson  and  Trusten  Polk  from 
the  Senate,  attested  by  the  Secretary  of  the  Senate. 
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JESSE  D.  BETGHT, 
Senator  front  Indiana  from  March  4,  1845,  to  February  5, 1862. 

December  16, 1861,  a  resolution  wns  ftubmitted  that  Mr.  Brig^ht  be  expelled  from  the  Senate.  The 
preamble  stated  that  Mr.  Bright  had  written  a  certain  letter  ({;iven  below)  which  was  believed  to 
be  evidence  of  disloyalty  to  the  United  States,  and  calculated  to  give  aid  and  comfort  to  the  piiblio 
eoemies.  The  resolution  was  referred  to  the  Committee  on  the  Judiciary.  January  13, 1862,  the 
committee  reported  thnt  in  their  opinion  the  facts  chai^f^ed  against  Mr.  Bright  were  not  sufficient 
to  wftirant  his  expulsion  and  recommended  that  the  rcHolution  do  not  pass.  February  5. 1862,  after 
along  debate  the  Senate  agreed  to  the  resolution  by  a  vote  nf  32  yeas  to  14  nays,  and,  more  than 
two-utirds  of  the  Scnutora  prencnt  voting  in  the  affirmative,  Mr.  Biight  was  expelled. 

The  history  of  the  case  here  given  coiisImIs  of  a  iransoript  ut  the  proceedings  of  the  Senate  relat- 
ing to  it  from  Senate  Journals,  2d  sess.  S7th  Cong.,  with  the  report  of  the  committee  taken  from 
the  Congressional  Globe. 

The  debates  in  the  case  are  found  in  the  Congressional  Globe,  part  l,2d  sess.  37th  Cong.,  and  the 
Apftendix  contained  in  part  4  of  the  same. 

Special  references  to  the  debates  of  each  day  are  inserted  below. 

Monday,  December  16,  1861. 

Mr.  Wilkinson  sabmltted  the  following  resolution;  which  was  considered,  by  nnani- 
moQs consent,  and  referred  to  the  Committee  on  the  Judiciary: 

"Whereas  the  Hon.  Jesse  D.  Bright  heretofore,  on  the  1st  day  of  March,  1861,  wrote 
a  letter,  of  which  the  following  is  a  copy: 


It  ii 


*"  Washington,  March  1,  1861. 

'Mt  Dear  Sib:  Allow  me  to  introduce  to  your  acquaintance  my  friend,  Thomas 
B.  Lincohi,  of  Texas.     He  visits  your  capital  mainly  to  dispose  of  what  he  regards  a 
great  improTement  in  fire-arms.     I  commend  him  to  your  favorable  consideration  as  a 
geDllenmn  of  the  first  respectability,  and  reliable  in  every  respect. 
"  *  Very  truly  yours, 

***  JESSE  D.  BRIGHT. 

TohisExcellencyJEFFEBSON  Davis, 
^President  of  (he  Confederation  of  States.^ 

"  A&d  whereas  we  believe  the  said  letter  is  evidence  of  disloyalty  to  the  United  States, 
ftwl  is  calculated  to  give  aid  and  comfort  to  the  public  enemies:  Therefore, 

"Rmlted,  That  the  said  Jesse  D.  Bright  be  expelled  from  his  seat  in  the  Senate  of 
the  United  States.'' 

Mr.  Wilkinson  also  submitted  a  paper  in  relation  to  the  aforesaid  resolution;  which 
^M  referred  to  the  Committee  on  the  Judiciary. 

[Remarks  by  Mr.  Bright  and  another  letter  written  by  him  are  found  on  page  89  of 
^^ CoDgressional  Globe  referred  to  in  the  head-note.] 

Friday,  December  20,  1861. 

Ur.  Trumbull  presented  a  memorial  of  James  M.  I^gan  and  others,  loyal  citizens  of 
jM  State  of  Indiana,  praying  for  the  removal  of  the  Hon.  Jesse  D.  Bright  from  the 
Ignited  States  Senate;  which  was  referred  to  the  Committee  on  the  Judiciary. 

Monday,  January  13,  1862. 

Mr.  Cowan,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  a  resolution 
lor  the  expulsion  of  Jesse  D.  Bright,  a  Senator  from  the  State  of  Indiana,  from  theSen- 

^^  reported  it  without  amendment,  and  with  a  recommendation  tliat  the  resolution  do 

not  pass. 

The  Senate  resumed  the  consideration  of  the  said  resolution ;  and 
On  motion  by  Mr.  Wilkinson, 

Ordered,  That  the  further  consideration  thereof  be  postponed  to,  and  made  the  special 
«Wttof  the  day  for,  Thursday,  the  16th  instant,  at  1  o'clock 
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AEFOBT  OF  COMMITTEE.* 

[The  committee  consisted  of  Messrs.  Trumbull  (chairman),  Foster,  Ten  Eyck 
Harris,  Bayard,  and  Powell:] 

The  Committee  on  the  Jadiciary,  to  whom  was  referred  a  resolution  to  expel  1 
Jesse  D.  Bright  from  his  seat  in  the  United  States  Senate,  respectfully  report: 

That  they  are  of  opinion  that  the  facts  charged  against  Mr.\  Bright  are  not  s 
to  warrant  his  expulsion  from  the  Senate;  and  they  therefore  recommend  that ' 
lution  do  not  pass. 

Monday,  January  20, 

The  Vice-President  called  up  the  special  order  of  the  day,  and  the  Senate 
the  consideration  of  the  resolution  submitted  by  Mr.  Wilkinson  on  the  IGth  of 
ber  last,  for  the  expulsion  of  the  Hon.  Jesse  D.  Bright  from  the  Senate,  report 
adversely  by  the  Committee  on  the  Judiciary;  and 

After  debate, 

On  motion  by  Mr.  Hale,  the  Senate  adjourned. 

[The  debate  is  found  on  pages  391-398  of  the  Congressional  Globe  referred  t 
head-note.] 

Tuesday,  January  21, 
The  Senate  resumed,  &c. 

[The  debate  is  found  on  pages  412-419  of  the  Congressional  Globe  referred 
head-note.] 

Wednesday,  January  22, 
The  Senate  resumed,  &c. 

[The  debate  is  found  on  pages  431-435  of  the  Congressional  Globe  referred  t 
head-note.  ] 

Thursday,  January  23, 

The  Senate  resumed,  &c. 

[The  debate  is  ibund  on  pages  447-454  of  the  Congressional  Globe  referred 
head-note.  ] 

FBI  DAY,.  January  24, 
The  Senate  resamed,  &c. 

[The  debate  is  found  on  pages  470,  471  of  the  Congressional  Globe  referred 
head-note.  ] 

Monday,  January  27, 
The  Senate  resumed,  &c. 

[The  debate  is  found  on  pages  37-42  of  the  Appendix  to  the  Congressional  C 
ferred  to  in  the  head-note.] 

Wednesday,  January  29, 
The  Senate  resumed,  &c. 

[The  debate  is  found  on  pages  539-545  of  the  Congressional  Globe  referred  ' 
head-note.] 

Thursday,  January  30, 
The  Senate  resumed,  &c. 

[The  debate  is  found  on  pages  559-5(j4  of  the  Congressional  Globe  referred  1 
head-note.] 

Friday,  January  31, 
The  Senate  resumed,  &c. 

[The  debate  is  found  on  pages  582-592  of  the  Congressional  Globe  referred  1 
head-note.] 

Tuesday,  February  4, 
The  Senate  resumed,  &c. 

[The  debate  is  found  on  pages  622-629  of  the  Congressional  Globe  referred  1 
head-note.  ] 

Wednesday,  February  5, 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Wi 
the  16th  of  December,  for  the  expulsion  of  the  Hon.  Jesse  D.  Bright  from  the 
and  reported  upon  adversely  by  the  Committee  on  the  Judiciary;  and 

After  debate. 

On  the  question  to  agree  to  the  resolution  as  follows: 

*'  Whereas  the  Hon.  Jesse  D.  Bright,  heretofore,  on  the  1st  day  of  March,  18( 
a  letter  of  which  the  following  is  a  copy: 

*Fouud  on  page  287  ot  the  Coogressiional  Globe  T«tttct««i  \a  iu  \.\x^  Vx«iiA-XL<dVb« 
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Washington,  JIurch  1,  1861. 

"  My  Deas  Sik:  Allow  me  to  introduce  to  your  acquaintance  my  friend,  Thomas 
B.  Lincoln,  of  Texas.     He.  visits  yoar  capital  mainly  to  dispose  of  what  he  regards  a 
great  improrement  in  fire-arms.     I  commend  him  to  your  favorable  consideration  as  a 
gentleman  of  the  first  respectability,  and  reliable  in  every  re8{)ect. 
**  'Very  truly  yonrs, 

*'  'JESSE  D.  BRIGHT. 
'His  Excellency  Jeffbbson  Davis, 

'President  of  the  Confederation  of  States.^ 


"And  whereas  we  believe  the  said  letter  is  an  evidence  of  disloyalty  to  the  United 
States,  and  is  calculated  to  give  aid  and  comfort  to  the  public  enemies:  Therefore, 

"iieMtfved,  That  the  said  Jesse  D.  Bright  be  expelled  from  his  seat  in  the  Senate  of 
the  United  States," 

It  was  determined  in  the  affirmative — yeas  32,  nays  14. 

Those  ^'ho  voted  in  the  affirmative  are  Messrs.  Anthony,  Browning,  Chandler,  Clark, 
CoUamer,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Hale,  Harlan,  Hen- 
denon,  Howard,  Howe,  Johnson,  King,  Lane  of  Indiana,  McDougal),  Morrill,  Pomeroy, 
Sbennan,  Simmons,  Sumner,  Trumbull,  Wade,  Wilkinson,  Wiliiiot,  Wilson  of  Massa- 
chusetts, and  Wilson  of  Missouri. 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Carlile,  Cowan,  Harris,  Ken- 
nedy, Latham,  Nesmith,  Pearce,  Powell,  Rice,  Saulsbury,  Ten  Eyck,  Thomson,  and 
WiUey. 

So  the  resolution  was  agreed  to,  two-thirds  of  the  Senators  present  having  voted  in 
the  affirmative;  and  it  was 

Baolvedj  That  the  said  Jesse  D.  Bright  be  expelled  from  his  seat  in  the  Senate  of 
the  United  States. 

[The  debate  is  found  on  i>ages  644-655  of  the  Congressional  Globe  referred  to  in  the 
head-note.] 

Thursday,  February  6,  1862. 

On  motion  by  Mr.  Wilkinson, 

Ordered^  That  the  Vice-President  be  requested  to  transmit  to  the  executive  of  the  State 
of  Indiana  a  copy  of  the  resolution  expelling  Jesse  D.  Bright  from  the  Senate,  attested 
h7  the  Secretary  of  the  Senate. 
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BENJAMIN   STAKK, 
Senator  front  Oregon  from  February  27^  1862,  till  September  13,1862. 

January  6. 1832,  the  credentials  of  Mr.  Stark,  wlio  had  been  appainted  by  the  governor  of  Oregon 
to  fill  a  vacancy,  were  presented  in  the  Senate.  A  resohition  wa<4  submitted  that  the  oath  be  not 
administered  to  Mr.  Stark,  and  that  his  credentials  be  referred  to  the  Committoe  on  the  Judiciary. 
January  10,  after  a  debate  on  the  prima  facie  right  of  Mr.  Sturk  to  the  sent,  the  resohition  was  agreed 
to.  February  7,  the  committee,  **witliout  expressing:  any  opinion  ns  to  the  efTeirt  of  the  papers 
before  them  upon  anv  subsequent  proceedinjis  in  the  case,*'  reported  a  resolution  that  Mr.  Stark 
was  entitled  to  take  the  oath  of  ofilce.  Mr.  Trumbull,  di.«i<entinif.  "  conceived  that  it  was  the  duty 
of  the  committee  to  have  expressed  its  opinion  on  the  evidence  of  tli^^to^'alty  before  it,  aftd  to  have 
reported  in  favor  of  or  against  the  swearing  in  of  the  Senator,  iih  the  evidence  should  warrant,  and 
not  allow  him  to  be  first  sworn  and  leave  the  question  of  his  loyalty  to  be  sul.^/quently  determined 
on  a  motion  to  expel."  The  report  was  accompanied  by  tesliuuniy.  February  27  the  resolution 
reported  by  the  committee  passed  after  amendment,  and  Mr.  Sti.rk  took  his  seat.  February  28  a 
resolution  was  submitted  that  the  papers  relating  to  the  loyalty  of  B  *njamin  Stark  be  referred  to 
the  same  committee  with  instructions  to  investigate  the  olinrgcs  preferred  against  him.  March  1^ 
this  resolution  passed  the  Senate,  having  been  no  amended  that  the  papers  were  referred  to  n  select 
committee  instead  of  to  the  Committee  oti  the  Judiciary.  April  22  this  committee  reported  the 
conclusions  from  the  facts  proved,  one  of  which  was  '*  tliut  the  Senator  from  Oregon  is  disloyal 
to  the  Government  of  the  United  States.*'  One  member  of  the  committee  did  not  concur  in  this 
conclusion.  May  7  a  resolution  was  submitted  that  Mr.  Stark,  who  had  been  found  disloyal  by  a 
committee  of  the  Senate,  be  expelled,  which  resolution  was  determined  in  the  negative,  June  6,  by 
a  vote  of  16  yeas  to  21  nays. 

The  history'  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  S«iiate  relat- 
ing  to  it  from  Senate  Journal,  2d  sess.  37th  Cong. :  the  report  (majority  and  minority)  of  the  Com- 
mittee on  the  Judiciary  (excepting  the  evidence),  from  Senate  Reports,  2d  sess.  37th  Cong.,  No.  11; 
and  the  report  of  the  select  committee  from  Senate  Rejiorts,  lb.  No.  38. 

Special  references  to  the  debates  of  each  day  are  inserted  below. 

Monday,  January  6,  1862. 

Mr.  Nesmith  presented  the  credentials  of  the  Hon.  Be]:\jamin  Stark,  appointed  a  Sen- 
ator in  Congress  by  the  governor  of  the  State  of  Oregon  to  fill  the  vacancy  occasioned  by 
the  death  of  the  Hon.  Edward  D.  Baker;  which  were  read. 

Mr.  Fessenden  moved  that  the  oath  prescribed  by  law  be  not  administered  to  Mr. 
Stark,  and  that  his  credentials,  together  with  certain  papers  presented  by  Mr.  Fessenden, 
be  referred  to  the  Committee  on  the  Judiciary. 

After  debate, 

On  motion  by  Mr.  Bayard, 

Ordered^  That  the  motion  of  Mr.  Fessenden  lie  on  the  table. 

[The  debate  is  foond  on  pages  183-185  of  the  Congressional  Globe,  part  1,  2d  sess. 
37th  Cong.] 

Thursday,  January  9,  1862. 

On  motion  by  Mr.  Bayard  that  the  Senate  proceed  to  the  consideration  of  the  motion 
submitted  by  Mr.  Fessenden  the  6th  instant,  that  the  oath  prescribed  by  law  be  not  ad- 
ministered to  Mr.  Stark,  and  that  his  credentials,  together  with  certain  papers  presented 
by  Mr.  Fessenden,  be  referred  to  the  Committee  on  the  Judiciarj',  it  was  determined  in 
the  negative. 

Friday,  January  10,  18^)2. 

The  Senate  resumed  the  consideration  of  the  motion  submitted  by  Mr.  Fessenden  the 
6th  instant,  'Hhat  the  oath  prescribed  by  law  be  not  administered  to  Mr.  Stark,  and  that 
his  credentials,  together  with  certain  i)apers  presented  by  Mr.  Fessenden,  be  referred  to 
the  Committee  on  the  Judiciary." 

On  motion  by  Mr.  Bayard  to  amend  the  motion  of  Mr.  Fessenden  by  striking  out  the 
word  **not," 

Alter  debate,  it  was  determined  in  the  negative — yeas  9,  nays  29. 

On  motion  by  Mr.  Bayard,  the  yeas  and  nays  being  desired  by  one-tit\h  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Bright,  l^tharo,  Nesmith, 
Pearce,  Powell,  Rice,  Saulsbury,  and  Thomson. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Browning,  Chandler,  Collamer, 
Cowan,  Davis,  Dixon,  Doolittie,  Feasenden,  Foster,  Grimes,  Hale,  Harlan,  Harris,  Howe, 
Johnson,  King,  Lane  of  Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sherman,  Sim- 
moiis,  Sumner,  Ten  Eyck,  Trombali,  Wade,  Wilkinson,  and  Wilson/ 


BENJAMIN    STARK.  221 

» 

On  the  question  to  agree  to  the  motion  of  Mr.  Fessenden,  it  was  determined  in  the 
i&matiYe — yeas  28,  nays  11. 

Oq  motion  by  Mr.  Saalsbary,  the  yeas  and  nays  being  desired  by  one-fifth  of  the 
Seitttors  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Browning,  Chandler,  Colla- 
mer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessenden,  Foster,  Grimes,  Hale,  Harlan,  Harris, 
Howe,  Johnson,  King,  Lane  of  Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sherman, 
^mmoos,  Sumner,  Ten  Eyck,  TrnmbuU,  Wade,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Bright,  Carlile,  Kennedy,  La- 

thftm,  Nesmith,  Pearoe,  Powell,  Rice,  Saulsbnry,  and  Thomson. 
[The  debate  is  found  on  pages  265-269  of  the  Congre&sional  Globe,  part  1,  2d  sess. 

37th  Cong.] 

Friday,  February  7,  1862. 

Mr.  Harris,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  creden- 
tials of  the  Hon.  Benjamin  Stark,  with  certain  papers  presented  by  Mr.  Fessenden  in 
lefeience  thereto,  submitted  a  report  (No.  11),  accompanied  by  the  following  resolution 
(rewlation given  below  in  report). 

BIr.  Tramball  asked  and  obtained  leave  to  submit  the  views  of  the  minority  of  the 
Committee  on  the  Judiciary  on  the  subject. 

On  motion  by  Mr.  Sumner, 

Ordered,  That  the  report  of  the  Committee  on  the  Judiciary,  with  the  views  of  the 
minority  of  the  committee,  and  the  accompanying  papers,  be  printed. 

[The  debate  is  found  on  pages  696,  697  of  the  Congressional  Globe,  part  1,  2d  sess. 
37th  Cong.] 

REPORT  OP  COMMITTEE.* 

[The  committee  consisted  of  Messrs.  Trumbull  (chairman),  Foster,  Ten  Eyck,  Cowan 
Hazris,  Bayard,  and  Powell.] 

In  the  Senate  of  the  United  States. 
February  7,  1862. — Read,  and  ordered  to  be  printed. 

Mr.  Harris  submitted  the  follo^\  ing  report: 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentials  of  Benjamin 
Stark  as  a  Senator  from  the  State  of  Oregon,  with  the  accompanying  papers,  have  had 
the  same  nnder  consideration,  and,  without  expressing  any  opinion  as  to  the  effect  of  the 
pftpers  before  them  upon  any  subsequent  proceedings  in  the  case,  they  report  the  follow- 
ing lesolntion: 

^tnlvedt  That  Bex\jamin  Stark,  of  Oregon,  appointed  a  Senator  of  that  State  by  the 
Sovemof  thereof^  is  entitled  to  take  the  Constitutional  oath  of  office. 

VIEWS  OF  THE  MINORITY 

Of  the  Committee  on  the  Judiciary  {Mr.  Trumbull)  on  the  credentials  of  Benjamin  Stark  as  a 
Senator  frmn  OYegon^  and  the  papers  presented  on  the  subject. 

February  7, 1862. — Ordered  to  be  printed. 

Unable  to  agree  with  the  majority  of  the  committee,  to  whom  were  referred  the  cre- 
dentiids  of  Bei^jamin  Stark,  with  the  accompanying  papers,  the  undersigned  submits  the 
following  views: 

A  preliminary  question  was  raised  iu  the  Senate  when  this  case  was  referred  to  the 
committee,  whether  it  was  competent  for  the  Senate  for  any  cause  to  refuse  to  allow  a 
P^i^  to  be  sworn  as  a  member  of  the  Senate  whose  credentials  were  in  proper  form, 
j^ who  possessed  all  the  qualifications  as  to  age,  citizenship,  and  inhabitancy  prescribed 
oy%  Constitution,  and  whether  the  only  remedy  which  the  Senate  had  to  protect  itself 
IS^inst  the  presence  of  an  infamous  person,  a  convicted  felon,  or  an  avowed  and  open 
*i>itor,  was  not  by  expulsion  by  a  two-thinis  vote  after  he  should  have  l>een  s^orn  into 
office.  The  Senate  decided,  after  debate,  to  refer  the  credentials  of  Mr.  Stark,  with  the 
accompanying  papers,  consisting  of  written  statements  and  affidavits  impeaching  his 
loyalty,  to  the  committee  without  allowing  him  to  be  sworn.  A  majority  of  the  com- 
^i^  now  report  the  case  back,  with  a  resolution  that  Mr.  Stark  is  entitled  to  take  the 
CoBstitntional  oath,  expressly  stating  that  they  do  so  '*  without  expressing  any  opinion 
«8tothe  effect  of  the  papers  before  them  upon  any  subsequent  proceedings  in  the  case." 
^This  raiervatlonof  opinion  on  the  evidence  could  only  have  become  necessary  on  the  sup- 

J|The  acoomp»nytnf(  documental  are  amiexci  to  the  report  (im^om  5-15),  a  reference  to  wl^ich  \n 
|n«Q  in  the  heiM|-i|ot«,  ♦ 
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position  that  some  subsequeot  proceedings  might  be  taken  in  the  case,  referring  donbtleas 
to  a  motion  to  expel  the  Senator  alter  he  should  have  been  admitted  a  member,  for  the 
reasons  assigned  in  the  accompanying  papers,  in  effect  establishing  the  principle  that 
evidence  of  disloyalty,  which  might  be  sufficient  to  expel  a  member  when  admitted,  was 
not  sufficient  to  prevent  his  qualilying  as  a  member.  To  this  principle  the  undersigned 
cannot  agree.  He  believes  it  was  the  duty  of  the  committee  to  examine  and  ptiss  upon 
the  evidence  before  it,  and  if  found  insufficient  to  prevent  Mr.  Stark  from  taking  the 
Constitutional  oath,  that  it  would  also  be  insufficient  to  warrant  his  expulsion  after  he 
was  admitted. 

It  is  admitted  that  neither  the  Senate,  Congress,  nor  a  State  can  superadd  other  quali- 
ficiitions  lor  a  Senator  to  those  prescribed  by  the  Constitution,  and  yet  either  may  pre- 
vent a  person  possessing  all  those  qualifications,  and  duly  elected,  from  taking  his  seat 
in  the  Senate.  Does  any  one  question  the  right  of  a  State  to  arrest  for  crime  a  person 
duly  qualified  for  and  appointed  a  Senator,  hold  him  in  confinement,  and  thereby  prevent 
his  appearing  in  the  Senate  to  qualify  ?  Suppose  a  Senator,  after  his  appointment,  and 
before  qualifying,  to  commit  the  crime  of  murder,  would  any  one  question  the  right  of 
the  State  authorities  where  the  crime  was  committed  to  arrest,  confine,  and,  if  found 
guilty,  execute  the  murderer,  and  thereby  forever  prevent  his  taking  his  seat  ?  Or,  if 
the  punishment /or  the  ofiense  was  imprisonment,  would  any  one  question  the  right  to 
hold  the  Senator  in  prison,  and  thereby  prevent  his  appearing  in  the  Senate? 

Could  the  Senate  in  such  a  case  expelhim  before  he  had  been  admitted  to  a  seat?  Or 
must  he  [be]  brought  from  the  felon's  cell,  be  introduced  into  the  Senate,  and  sworn  as 
a  member  before  his  seat  could  be  declared  vacant?  If  not,  must  the  State  go  unrepre- 
sented till  the  time  lor  which  he  was  appointed  has  expired?  Or  would  it  be  competent 
for  the  Senate  in  such  a  case,  by  a  majority  vote,  to  declare  the  convict  incompetent  to 
hold  a  seat  in  the  bod}',  and  thereby  open  the  way  for  the  appointment  of  a  successor? 
It  is  manifest  that  the  prescribing  of  the  qualifications  for  a  Senator  in  the  Constitution 
was  not  intended  to  prevent  his  being  held  amenable  for  his  crimes.  The  fact  that  the 
Constitution  declares  that  Senators  and  Representiitives  ''shall  in  all  cases,  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  Irom  arrest  during  their  attendance  at 
the  sessions  of  their  respective  houses,  and  in  going  to  and  returning  from  the  same," 
is  conclusive  that  jbr  those  offenses  they  may  be  arrested.  As  a  punishment  for  crime, 
then,  it  is  clear  that  a  Senator-elect,  pos.sessing  all  the  Constitutional  qualifications  of  age, 
citizenship,  and  inhabitancy,  may  be  prevented  from  taking  the  oath  of  office.  Congress 
has  repeatedly  acted  upon  the  presumption  that  it  was  entirely  competent  for  it  to  pre- 
scribe, as  a  punuthment  for  crime,  an  inability  forever  afterwards  to  hold  any  office  of 
honor,  profit,  or  trust  under  the  United  States. 

By  a  statute  passed  in  1790,  any  person  giving  a  reward  to  a  United  States  judge  as 
a  bribe  to  procure  from  him  any  opinion  or  judgment,  and  the  judge  receiving  such 
bribe,  are  both  declared  to  be  forever  disqualified  to  hold  any  office  of  honor,  trust,  or 
profit  under  the  United  States.  By  an  act  passed  in  1853,  any  member  of  Congress  aher 
his  election,  and  whether  before  or  after  he  is  qualified,  who  shall  accept  any  reward 
given  for  the  purpose  of  influencing  his  vote  on  any  question  which  may  come  before 
him  in  his  official  capacity  is  declared  incapable  forever  of  holding  any  office  of  honor, 
trust,  or  profit  under  the  United  States.-  Similar  laws,  it  is  believed,  exiat  in  most  of 
the  States,  prescribing  aa  part  of  the  punishment  for  particular  offenses,  such  as  dueling, 
bribery,  and  some  others,  a  disqualification  for  holding  any  office  under  the  State,  and 
this  notwithstanding  the  State  constitutions  may  have  prescribed  the  qualifications  for 
members  of  their  legislatures,  of  which  the  disqualification  arising  from  the  convic- 
tion for  crime  was  not  one.  The  power  of  Congress  to  prescribe  the  punishment  for 
treason  is  expressly  given  by  the  Constitution,  except  that  it  cannot  be  made  to  work 
corruption  of  blood  or  forfeiture  beyond  the  life  of  the  person  attainted.  Does  any  one 
doubt  the  power  of  Congress  under  this  clause  of  the  Constitution  to  declare  that  a  per- 
son convicted  of  treason  should  forever  l>e  incapable  of  holding  any  office  under  the 
United  States?  If  this  were  done,  would  it  be  pretended  that  a  convicted  traitor  was 
entitled  to  be  sworn  as  a  Senator?  The  clause  of  the  Constitution  prescribing  the  qual- 
ifications of  Senators  and  Kepreseutatives  could  never  have  been  intended  to  limit  the 
power  to  make  disqualification  to  hold  those  or  any  other  offices  a  penalty  for  the  com- 
mission of  crime,  especially  treason.  Its  design,  doubtless,  was  to  produce  uniformity  of 
qualification  in  all  the  States,  and  to  prevent  any  particular  class  of  persons,  such  as 
ministers  of  the  gospel,  or  othei-s,  from  being  excluded  from  these  positions.  If  it  be 
competent  for  Congress  to  make  disqunlification  to  hold  office  a  punishment  for  an  of- 
fense against  the  United  States,  then  it  is  clearly  competent  for  the  Senate,  which,  by 
the  Constitution,  is  made  ''the  judge  of  the  elections,  returns,  and  qualifications  of  its 
own  members,''  to  do  the  same  thing,  so  far  as  the  right  to  take  a  scat  in  that  body  is 
concerned.  Doubtless  a  law  of  Congress  declaring  that  a  person  convicted  of  a  partic- 
ular oftense  should  not  hold  office  under  the  United  Stat^,  and  the  ^ecisipn  of  the 
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coartB  sustaining  such  a  law,  would  not  preclnde  the  Senate  from  iidmitting  such  a  per- 
son to  a  seat,  sboold  it  think  proper,  because  the  Senate  is  the  exclusive  judge  of  the 
decUona,  retams,  and  qualifications  of  its  own  members;  yet  it  is  hardly  conceivable 
that  the  Senate  ever  would  admit  such  a  person  to  be  sworn;  nor  does  the  iact  that  Con- 
gress has  not  adopted  SQch  a  punishment  for  disloyalty  or  treason  prevent  the  Senate 
from  refusing  to  allow  to  be  sworn  as  a  member  a  person  believed  by  the  body  to  be 
guilty  of  those  offenses  or  other  infamous  crimes. 

Thiftt  one  avowed  traitor,  a  convicted  felon,  or  a  i>er8on  known  to  be  disloyal  to  the 
Government,  has  a  constitutional  right  to  be  admitted  into  the  body,  would  imply  that 
the  Senate  had  no  power  of  protecting  itself— a  power  which,  from  the  nature  of  things, 
must  be  inherent  in  every  legislative  body.     Suppose  a  member  sent  to  the  Senate,  ^- 
fore  being  sworn,  were  to  disturb  the  body  and  by  violence  intermpt  its  proceedings, 
would  the  Senate  be  compelled  to  allow  such  a  person  to  he  sworn  as  a  member  of  the 
body  before  it  could  cast  him  out?    Surely  not,  unless  the  Senate  is  unable  to  protect 
itself  and  preserve  its  own  order.     The  Constitution  declares  that  * '  each  house  may  de- 
termine the  rules  of  its  proceedings,  punish  its  members  for  disorderly  behavior,  and  with 
the  concurrence  of  two> thirds,  expel  a  member.'^    The  connection  of  the  sentence  in 
which  the  power  of  expulsion  is  given  would  indicate  that  it  was  intended  to  be  exer- 
cised for  some  act  done  as  a  member,  and  not  for  some  cause  existing  before  the  member 
was  elected  or  took  his  seat.     For  any  crime  or  infamous  act  done  bolbre  that  time  the 
appropriate  remedy  would  seem  to  be  to  refuse  to  allow  him  to  quuliVy,  which,  in  the 
judgment  of  the  undersigned,  the  Senate  may  properly  do;  not  by  way  of  adding  to 
the  qualifications  imposed  by  the  Constitution,  but  as  a  punishment  due  to  bis  crimes  or 
thein&my  of  his  character.     Hence,  the  undersigned,  conceiving  that  it  was  the  duty 
of  the  committee  to  have  expressed  its  opinion  on  the  evidence  of  disloyalty  before  it, 
and  to  have  reported  in  favor  of  or  against  the  swearing  in  of  the  Senator,  as  the  evi- 
dence should  warrant,  and  not  allow  him  to  be  first  sworn,  and  leave  the  question  ol 
his  loyalty  to  be  subsequently  determined  on  a  motion  to  expel,  the  undei-signed  for- 
bean  to  review  the  evidence  of  disloyalty  before  the  committee,  or  to  express  any 
opinion  upon  it,  till  the  pending  question  of  jurisdiction  to  consider  it  is  determined. 

LYMAN  TKUMBULL. 

Tuesday,  February  18,  1862. 

Onmotioiiby  Mr.  Harris,  the  Senate  proceeded  to  consider  the  resolution  reported  by  the 
Committee  on  the  Judiciary,  declaring  Beiyamin  Stark,  appointed  a  Senator  by  the  gov- 
ernor of  the  State  of  Oregon,  entitled  to  take  the  constitutional  oath  of  office;  and 

On  motion  by  Mr.  Hale  that  the  report  of  the  Committee  on  the  Judiciary  in  the  case 
of  Benjamin  Stark,  of  Oregon,  appointed  a  Senator  of  that  State  by  the  governor  thereof, 
be  recommitted  to  the  committee,  and  that  said  committee  be  instructed  to  report  on  the' 
^ctB  proved  or  admitted,  whether,  in  their  judgment,  the  evidence  before  them  so  far 
impeaches  his  loyalty  as  to  disqualify  him  from  holding  a  seat  in  the  Senate  of  the 
United  States, 

After  debate, 

On  motion  by  Bfr.  Doolittle,  the  Senate  adjourned. 

[The  debate  is  found  on  pages  861-873  of  the  Congressional  Globe,  part  1,  2d  sess. 
37th  Cong.] 

'  TiIUESDAY,  February  20,  1862. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary,  declaring  that  Benjamin  Stark,  appointed  a  Senator  by  the  governor  of 
the  State  of  Or^on,  is  entitled  to  take  the  constitutional  oath  of  office;  and 

On  motion  by  Mr.  Wilkinson, 

Ordered,  That  the  further  consideration  thereof  be  postponed  to  to-morrow  at  1 
o'dock. 

Monday,  February  24,  1862. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
tiM  Judiciary,  declaring  Bei^amin  Stark,  appointed  a  Senator  by  the  governor  of  the 
^tate  of  Oregon,  entitled  to  take  the  constitutional  oath  of  office;  and, 

After  debate  and  the  consideration  of  executive  business,  the  Senate  adjourned. 

[The  debate  is  found  on  pages  925-929  of  the  Congressional  Globe,  part  1 ,  2d  sess. 
37th  Cong.] 

Wednesday,  February  26,  1862. 

On  motion  by  Mr.  Harris,  the  Senate  resumed  the  consideration  of  the  resolution  re- 
ported by  the  Comn^ittee  on  the  Judiciary,  affirming  the  rij^ht  of  Benjamin  Stark,  ap- 
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pointed  a  Senator  by  the  governor  of  the  State'of  Oregon,  to  take  the  oongtitutioDal  oath 
of  office;  and 

Mr.  Hale  having  withdrawn  the  motion  made  by  him  to  recommit  the  report  to  the 
Committee  on  the  Judiciary,  with  certain  instructions, 

On  motion  by  Mr.  Sumner  to  amend  the  resolution  by  striking  out  the  words  **  is  en- 
titled to  take  the  constitutional  oath  of  office,''  and  in  lieu  therof  inserting  **  and  noir 
charged  with  disloyalty  by  the  affidavits  of  many  citizens  of  Oregon,  and  also  by  a  letter 
addressed  to  the  Secretary  of  State,  and  signed  jointly  by  many  citizens  of  Oregon,  some 
of  whom  hold  public  trusts  under  the  United  States,  is  not  entitled  to  take  the  constita- 
tional  oath  of  office  without  a  previous  investigation  into  the  truth  of  the  charge," 

Afber  debate. 

On  mq^on  by  Mr.  Fessenden  that  the  Senate  adjourn,  it  was  determined  in  the  affirm- 
ative— yeas  21 ,  nays  20. 

[The  debate  is  found  on  pages  963-975  of  the  Congressional  Globe,  part  2,  2d  sess; 
37th  Cong.] 

Thubsday,  February  27,  1862. 

The  Senate  resumed  the  consideration  oT  th^  resolution  reported  by  the  Committee  on 
the  Judiciary,  affirming  the  right  of  Benjamin  Stark,  appointed  a  Senator  by  the  gov- 
ernor of  the  State  of  Oregon,  to  take  the  constitutional  oath  of  office;  and 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Sumner  to  the  resola- 
tion,  viz: 

Strike  out  the  words  'Ms  entitled  to  take  the  constitutional  oath  of  office''  and  in 
lieu  thereof  insert  ''and  now  charged  with  disloyalty  by  the  affidavits  of  many  citizens 
of  Oregon,  and  also  by  a  letter  addressed  to  the  Secretary  of  State,  and  signed  jointly  by 
many  citizens  of  Oregon,  some  of  whom  h^ld  public  trusts  under  the  United  States,  is 
not  entitled  to  take  the  constitutional  oath  of  office  without  a  previous  investigation  into 
the  truth  of  the  charge, ' ' 

After  debate,  it  was  determined  in  the  negative — yeas  18,  nays  26. 

On  motion  by  Mr.  Sumner,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Chandler,  Clark,  Dixon,  Doolittle, 
Grimes,  Hale,  Harlan,  Howard,  King,  Lane  of  Indiana,  Morrill,  Bomeroy,  Sumner, 
Trumbull,  Wade,  Wilkinson,  Wilmot,  and  Wilson  of  Massachusetts. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Browning,  Carlile,  Collamer, 
Cowan,  Davis,  Fessenden,  Foster,  Harris,  Henderson,  Howe,  Johnson,  Kennedy,  Latham, 
McDougall,  Nesmith,  Pearce,  Powell,  Rice,  Saulsbury,  Sherman,  Simmons,  Ten  Eyck, 
Thomson,  Willey,  and  Wilson  of  Missouri. 

On  motion  by  Mr.  Doolittle  to  amend  the  resolution  by  inserting  at  the  end  thereof 
the  words  "without  prejudice  to  any  subsequent  proceeding  in  the  case,"  it  was  deter- 
mined in  the  affirmative. 

On  the  question  to  agree  to  the  resolution  as  amended,  as  follows: 

"^esoZvec/,  That  Benjamin  Stark,  of  Oregon,  appointed  a  Senator  of  that  State  by  the 
governor  thereof,  is  entitled  to  take  the  constitutional  oath  of  office  without  prejudice  to 
any  subsequent  proceedings  in  the  case," 

It  was  determined  in  the  affirmative — ^yeas  26,  nays  19. 

On  motion  by  Mr.  Sumner,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Browning,  Carlile,  Collamer, 
Cowan,  Davis,  Fessenden,  Foster,  Harris,  Henderson,  Howe,  Johnson,  Kennedy,  Latham, 
McDougall,  Nesmith,  Pearce,  Powell,  Kice,  Saulsbury,  Sherman,  Simmpns,  Ten  Eyck, 
Thomson,  Willey,  and  Wilson  of  Missouri. 

Those  who  voted  in  the  negative  are  Messrs.  Chandler,  Clark,  Dixon,  Doolittle,  Foot, 
Grimes,  Hale,  Harlan,  Howard,  King,  Lane  of  Indiana,  Morrill,  Pomeroy,  Sumner, 
Trumbull,  Wade,  Wilkinson,  W^ilmot,  and  Wilson  of  Massachusetts. 

So  the  resolution  as  amended  was  agreed  to;  and 

The  Vice-President  administered  to  Mr.  Stark  the  oath  prescribed  bylaw,  and  betook 
his  seat  in  the  Senate. 

[The  debate  is  found  on  pages  988-994  of  the  Congressional  Globe,  part  2,  2d  sess. 
37th  Cong.] 

FkidaY,  February  28,  1862. 

Mr.  Stark  submitted  the  following  resolution  for  consideration: 

^^ Resolved,  That  the  papers  relating  to  the  loyalty  of  Benjamin  Stark,  a  Senator  from. 
Oregon,  be  withdrawn  from  the  files  of  the  Senate  and  referred  to  the  Committee  on  th& 
Judiciary,  with  instructions  to  investigate  the  charges  preferred  against  said  Stark  on 
all  evidence  which  has  been  or  may  be  presented,  and  witli  power  to  send  for  persons  au4. 
papers." 
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The  Senate  proceeded,  by  tmanimoiis  consent,  to  consider  the  said  resolution;  and 
After  debate, 

On  motion  by  Mr.  McDongall  that^tha  resolution  lie  on  the  table,  it  was  determined 
in  the  negative — ^yeas  7,  nays  32. 

On  motion  by  Mr.  King,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present,. 

Those  who  voted  in  the  affirmative  are  Messrs.  Carlile,  Hale,  McDongall,  Nesmith, 
Pearce,  Powell,  and  Saulsbury. 

Those  who  voted  in  the  n^^tive  are  Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Harlan,  Harris, 
Henderson,  Howard,  Howe,  Johnson,  King,  Lane  of  Indiana,  Latham,  Morrill,  Pom- 
eroy,  Rice,  Sherman,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Willey,  and 
Wilson  of  Massachusetts. 
Pending  farther  debate  upon  the  resolution. 

The  Vice-President  announced  that  the  hour  of  1  o'clock  had  arrived,  and  that  it  was 
the  duty  of  the  Chair  to  call  up  the  special  order  of  the  day  for  that  hour,  which  was  the 
bill  (S.  151)  to  confiscate  the  property  and  free  the  slaves  of  rebels,  being  the  unfinished 
hosineasof  the  Senate  at  its  lost  adjournment;  and- the  Senate  resumed  the  consideration 
of  the  said  bUl. 

[The  debate  is  found  on  pages  1011-1014  of  the  Congressional  Globe,  part  2,  2d  sess. 
37th  Cong.] 

Tuesday,  March  18, 1862. 

On  motion  by  Mr.  Howe,  the  Senate  resumed  the  consideration  of  the  resolution  sub- 
mitted by  Mr.  Stark  the  28th  of  February,  in  relation  to  an  investigation  into  certain 
charges  of  disloyalty  preferred  against  him;  and 

After  debate, 

On  motion  by  Mr.  Wilkinson  that  the  resolution  lie  on  the  table,  it  was  determined 
in  the  negative — ^yeas  3,  nays  36. 

On  motion  by  Mr.  Howe,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Hale,  Saulsbury,  and  Wilkinson. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Bayard,  Browning,  Clark,  Col- 
lamer, Cowan,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Harlan,  Harris,  Hen- 
derson, Howard,  Howe,  Kennedy,  King,  Lane  of  Indiana,  Lane  of  Kansas,  Latham, 
Morrill,  Nesmith,  Pomeroy,  Powell,  Sherman,  Simmons,  Sumner,  Ten  Eyck,  Thomson, 
Trumbull,  Wade,  Wilmot,  and  Wilson  of  Massachusetts. 

After  further  debate, 

On  motion  by  Mr.  Trumbull  to  amend  the  resolution  by  striking  out  the  words  ''the 
Committee  on  the  Judiciary"  and  inserting  ''a  select  committee  to  consist  of  five  mem- 
ber," it  was  determined  in  the  affirmative. 

On  the  question  to  agree  to  the  resolution,  as  amended,  as  follows: 

'^Rmlvedy  That  the  papers  relating  to  the  loyalty  of  Benjamin  Stark,  a  Senator  from 
Oregon,  be  w^ithdrawn  from  the  files  of  the  Senate  and  referred  to  a  select  committee  to 
consist  of  five  members,  with  instructions  to  investigate  the  charges  preferred  against 
^id  Stark  on  all  evidence  which  has  been  or  may  be  presented,  and  with  power  to  send 
lor  persons  and  papers, ' ' 

It  was  determined  in  the  affirmative — ^yeas  37,  nays  3. 

On  motion  bv  Mr.  Hale,  the  yeas  and  nays  .being  desired  by  one-fifth  of  the  Senators 
present, 

Those  wbo  voted  in  the  affirmative  are  Messrs.  Anthony,  Browning,  Clark,  Collamer, 
CoTvan,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Harlan,  Harris,  Henderson, 
Howard,  Howe,  Kennedy,  King,  Lane  of  Indiana,  Lane  of  Kansas,  Latham,  Morrill, 
^«5mith,  Pomeroy,  Powell,  Rice,  Sherman,  Simmons,  Sumner,  Ten  Eyck,  Thomson, 
Tmmbnll.  Wade,  Wilkinson,  Wilmot,  Wilson  of  Massachusetts,  and  Wright. 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Hale,  and  Saulsbury. 

So  the  resolution  as  amended  was  agreed  to. 

On  motion  by  Mr.  Collamer, 

J>rier€d^  That  the  select  committee  authorized  by  the  said  resolution  be  appointed  by 
^he  Vicfi-President. 

The  Vice-President  appointed  Mr.  Clark,  Mr.  Howard,  Mr.  Wright,  Mr.  Willey,  and 
J*r.  Howe. 

[The  debate  is  found  on  pages  1261-1266  of  the  Congressional  Globe,  part  2,  2d  sees. 

3'thCong.] 

Tuesday,  AprU  2,  1862. 

Mr.  Clark,  from  the  select  committee  appointed  to  investigate  the  truth  of  certain 
charges  against  the  Hon,  Benjamin  Stark,  a  Senator  from  the  State  of  Oregon,  submitted 
*  report  (No.  38),  which  was  ordered  to  be  printed. 

B  B  a 15 
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BEFOBT  OF  SELECT  COMMITTEE. 

[The  oommittee  consisted  of  Messrs.  Clark,  Howard,  Wright,  Willey,  and  Shen 

In  the  Senate  of  the  United  States. 
Apbil  22, 1862.— Ordered  to  be  printed. 

Mr.  Clark  submitted  the  following  report: 

The  select  committee  to  whom  were  referred  'Hhe  papers  relating  to  the  ley 
Bexyamin  Stark,  a  Senator  from  Oregon,  *'  report: 

By  the  resolution  under  which  the  oommittee  were  appointed  they  were  insi 
*'  to  investigate  the  charges  preferred  against  said  Stark  on  all  the  eyidence  wlu 
been  or  may  be  presented,  and  with  power  to  send  for  persons  and  papers. " 

The  first  question  which  presented  its^  for  the  consideration  of  the  oomniitt< 
whether  they  would  proceed  to  take  further  testimony  than  that  already  taki 
referred  to  them  by  the  resolution.  In  determining  tlus  question  the  oommittc 
influenced  by  the  facts  that  the  Senator  whose  loyalty  is  questioned  comes  fit 
distant  State  of  Oregon;  that  the  witnesses  who  could  be  supposed  to  know  n 
regard  to  his  loyalty  resided  in  that  State,  and  that  their  testimony  could  not  1 
until  the  next  session  of  Congress;  that  the  Senator  was  appointed  by  the  govei 
Oregon  to  fill  the  vacancy  occasioned  by  the  death  of  the  lamented  Baker,  and  t 
term  would  expire  upon  the  meeting  of  the  legislature  of  Oregon  in  Septembe 
and  before  the  testimony  could  be  received  and  used. 

The  committee  therefore  came  to  the  conclusion  that  it  was  not  practicable  1 
further  testimony,  unless  the  Senator  from  Oregon,  Mr.  Stark,  might  desire  to  ta 
timony  to  rebut  that  already  before  the  committee. 

To  ascertain  Mr.  Stark's  desire  on  this  point,  they  caused  to  be  addressed  to 
letter,  of  which  the  following  is  a  copy: 

United  States  Senate, 
Oommittee  Soom  tm  Cfotnw,  March  20, 

SiB:  At  a  meeting  of  the  select  committee  authorized  by  the  resolution  of  the 
of  the  18th  instant  to  investigate  the  charges  preferred  against  Mr.  Stark,  on  i 
dence  which  has  been  or  may  1^  presented,  with  power  to  send  for  persons  and  p 
the  following  resolution  was  adopted: 

On  motion  by  Mr.  Howard, 

^^Eesolvedj  That  the  Hon.  Mr.  Stark  be  notified  of  the  next  meeting  of  the  com 
and  be  invited  to  attend  and  submit  to  the  committee,  any  suggestions  or  mat 
may  be  pleased  to  present  in  relation  to  the  subject  with  which  the  oomm 
charged." 

In  conformity  with  the  forgoing  resolution  you  are  respectfully  notified  that  t 
meeting  of  the  oommittee  will  be  held  at  the  room  of  the  Senate  Committee  on 
on  Monday  next,  the  24th  instant,  at  11  o'clock  a.  m.,  which  you  are  invited  to 

By  order  of  the  committee. 

N.  C.  TOWLE 
Clerk  Sdeet  Oommittet 

Hon.  Benjamin  Staek, 

Senator  from  Oregon. 

The  oommittee  met  on  the  24th  of  March,  and  the  Senator  from  Oregon  atten* 
meeting  in  compliance  with  the  invitation  of  the  oommittee,  and  desired  that  tl 
mittee  should  examine  the  papers  before  them,  and  if  they  should  come  to  the  cor 
that  grounds  were  furnished  for  the  charge  of  disloyalty  by  the  papers  and  tesi 
that  the  committee  should,  draw  up  specific  charges,  to  which  he  would  file  his  i 
This  the  committee  declined  to  do,  for  the  reason  that  they  did  not  wish  to  bea 
prosecutors,  and  were  charged  by  the  Senate  with  investigation  and  not  accusatii 

Mr.  Stark  was  inform^  that  the  oommittee  did  not  propose  to  take  any  furthi 
mony  unless  he  desired  it,  but  would  investigate  the  chaiges  as  presented  by  the 
then  before  them.  To  which  the  committee  understood  Mr.  Stark  to  reply  thai 
not  wisli  to  take  any  farther  testimony  as  the  matter  stood.  It  was  then  sugge 
the  committee  to  the  Senator  from  Oregon  that  he  should  sumbit  to  the  commi 
answer  in  writing  to  the  allegations  and  evidence  then  before  the  committee,  w 
further  evidence  he  might  wish  to  present,  and  that  the  committee  would  adj 
afford  him  the  necessary  time  for  that  purpose. 

With  this  proposal  the  Senator  expressed  his  compliance  and  satisfaction,  c 
committee  adjourned  to  meet  again  at  his  convenience. 

*  Mr.  Sherman  was  appointed  in  place  of  Mr.  Howe,  excused 
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At  a  sabsequent  meeting  of  the  committee  on  the  14th  April  the  following  statement 
tras  presented  from  Mr.  Stark  and  considered: 

Washington,  D.  C,  April  10, 1862. 

Sib:  I  have  the  honor  to  acknowledge  the  receptipn  of  a  note  from  your  committee, 
invitiDg  me  to  make  any  suggestions  I  may  think  proper  npon  the  statements  and  ex 
park  affidavits  in  relation  to  my  loyalty,  which  were  referred  to  the  committee  under 

the  resolution  adopted  by  the  Senate  on  the ultimo. 

Deeply  sensible  of  the  courtesy  of  the  committee  thus  extended  to  me,  I  regret  that 
unavoidable  absence  from  the  city  and  the  pressureof  other  engagements  have  prevented 
me  from  making  an  earlier  response. 

1  presume  that  in  extending  to  me  this  invitation  before  entenng  upon  the  investiga- 
tion necessary  to  a  discbarge  of  the  delicate  duty  devolved  upon  them  by  the  Senate  the 
committee  designed  simply  to  afford  me  an  opportunity,  if  I  should  deem  it  proper  to  do 
80,  to  present  my  personal  views  of  the  matter  now  pending  before  them. 

Under  the  resolution  of  reference,  the  committee  are  clothed  with  the  fullest  powers 
for  the  purpose  of  contirming  or  dissipating  any  doubts  which  may  have  been  engen- 
dered by  these  statements  and  affidavits  as  to  my  loyalty.  In  offering  that  resolution  I 
have  shown,  I  think  conclusively,  that  there  was  no  disposition  on  my  part  to  shun  the 
most  searcbing  investigation.  If  the  committee  propose  to  confine  their  investigation 
exclusively  to  those  statements  and  ex  parte  afiidavits  now  before  them,  in  connection 
with  what  I  may  submit  for  their  consideration,  it  may  not  be  inappropriate  for  me  to 
express  my  opinions  in  regard  to  them,  and  I  shall  do  so  in  the  same  spirit  by  which  the 
committee  appear  to  have  been  actuated  in  making  the  request. 

As  it  could  not  be  fairly  supposed  that  I  would  permit  myself  to  occupy  the  attitude 
of  self-prosecutor,  or  tliat  I  would  assume  the  task  of  defending  myself  when  no  charge 
on  prima  facie  evidence  had  been  preferred  against  me,  I  trust  that  I  may  do  so  without 
derogating  from  the  true  position  which  my  honor  and  self-respect  demand  that  I  should 
occupy. 

With  all  due  deference,  therefore,  I  submit  that  as  a  Senator  of  the  United  States  for 
theHtate  of  Oregon  I  am  entitled  to,  ahd  1  claim,  every  presumption  of  honor,  integrity, 
loyalty,  and  patriotism  that  can  be  claimed  by  any  other  Senator  until  such  presump- 
lion  is  overborne  by  competent  testimony.  It  certainly  would  be  very  extraordinary  to 
put  an  honorable  Senator  npon  trial  for  expulsion  without  charges  and  specifications  made 
>vith  reasonable  (if  not  technical)  precision,  and  supported  by  testimony  subjected  to  all 
the  tests  \Yhich  human  wisdom^and  human  experience  have  found  to  be  essential  for  the 
ascertainment  of  truth.  Should  such  a  case  ever  arise  it  is  reasonable  to  suppose  that 
itffould  not  be  permitted  long  to  interrupt  the  orderor  disturb  the  decorum  of  the  Amer- 
ican Senate.  Unless  the  proceedings  of  your  committee  are  to  be  regarded  as  a  prelim- 
inary inquiry  whether  or  not  charges  for  expuldou  ought  to  be  pref  3rred  against  me,  in 
^liat  essential  particular  does  this  case  differ  from  the  one  suggested? 

The  papers  referred  to  you  I  hav^  again  examined  with  that  earnest  attention  which  a 
<l^p  personal  interest  in  the  result  of  an  inquiry  must  ever  stimulate,  and  with  the  light 
reflected  upon  them  by  the  communication  which  I  had  the  honor  to  address  to  the  Com- 
mittee on  the  Judiciary,  under  date  of  January  17th  ultimo,  I  am  unable  to  discover  any- 
thing upon  which  a  sufficient  charge  for  expulsion  can  be  predicated,  or  anything  in  the 
Datujtiof  evidence  which  an  impartial  tribunal  could  receive  as  sufficient  to  justify  expul- 
^on  from  the  Senate.  Accepting  all  the  statements  contained  in  the  letters,  affidavits, 
«c.,  to  be  true,  and  there  is  merely  attributed  to  me  opinions  which  in  the  field  of  poli- 
tics might  be  regarded  as  heresies,  and  cxprcmons  charged  upon  me  which  might  be 
characterized  as  idle,  mischievous,  and  unwise.  This  suggestion,  I  need  not  remind  the 
committee,  is  not  made  as  palliative  u|X)n  an  admission  by  me  of  the  truth  of  any  part 
^'  these  statements,  but  purely  as  argumentative  and  as  properly  within  the  scope  of  my 
purpose  in  addressing  to  them  this  communication.  Guided  by  this  purpose  I  have  in 
thtee  reflections  excluded  any  denial  or  admission  of  anything  contained  in  the  papers 
•jjlorc  the  committee,  my  chief  design  being  accomplished  if  I  shall  have  succeeded  in 
Mowing  the  utter  impossibility  of  making,  or  even  entering  upon,  a  defense  of  any  spe- 
cific charge  or  of  proffering  to  rebut  evidence  when  none  is  presented. 

I  cannot  conclude  this  brief  statement  without  asserting,  as  in  substance  I  did  in  my 
t^mmnnication  to  the  Judiciary  Committee,  that  the  declarations  of  my  assailants  are 
Qlterly  fal<je  in  many  particulars  which  might  be  deemed  important,  especially  the  state- 
Dients  of  Hull  and  Law;  that  the  expressions  attributed  to  me  in  others  of  the  affidavits 
have  been  wickedly  and  maliciou.sly  perverted,  and  that  in  every  respect  their  declara- 
tions are  unjust  to  ray  real  sentiments  and  at  variance  with  the  whole  tenor  of  my  life. 
Should  the  committee,  however,  deem  that  the  public  safety  and  welfare  require  a 
formal  inquest  upon  my  loyalty  and  fidelity  to  the  Constitution  and  Government  of  my 
^'^tsj^  1  submit  with  profound  respect  that  justice  demands  that  the  geneiai  vxVV^^- 
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lions  of  mj  assailants  should  be  digested  and  presented  in  the  form  of  cihaigeB  and 
fiations  so  that  I  may  have  the  ordinary  and  common  rights  accorded  to  the  hoi 
citizen  when  arraigned  for  trial  for  the  most  trivial  offense. 
I  remain,  sir,  your  obedient  servant, 

BENJAMIN  STAl 
Hon.  D.  Clask,  Chairman. 

After  considering  this  statement,  desirons  to  know  if  the  Senator  had  any  ft 
communication  for  the  committee  or  wished  to  lay  before  them  any  further  testii 
the  committee  caused  a  note  to  be  addressed  to  him,  of  which  the  fi>llowing  is  a 

United  States  Senate, 
Committee  Boom  on  Claima^  Aprii  14,  1^ 

Sib:  At  a  meeting  of  the  select  committee,  of  which  Hon.  Mr.  Clark  is  chairman 
at  their  room  this  day,  your  communication  of  the  10th  instant  addressed  to  the 
mittee  through  it«  chairman  was  read  and  considered,  after  which  it  was  ordered 
communication  be  addressed  to  Mr.  Stark  requesting  him  to  inform  the  commit 
his  earliest  convenience  whether  he  desires  to  submit  any  faither  testimony  or  to 
any  further  statement  to  the  committee  in  regard  to  the^atters  under  investigati 

The  committee  adjourned  to  Wednesday  nextat  11  a.  m.,  by  which  time,  if  conv< 
to  Mr.  Stark,  an  answer  is  desired. 

By  direction  of  the  committee. 

N.  C.  TOWLE,  CI 

Hon.  Benjabcn  Stabk, 

Senator  from  Oregon, 

The  committee  met  again  on  the  16th  of  April,  when  the  following  note  was  re< 
from  the  Senator  from  Oregon: 

Senate  Chambeb,  April  15, 1^ 

Sib:  In  answer  to  the  note  of  your  committee,  dated  yesterday,  I  have  to  state  1 
the  absence  of  information  from  them  as  to  the  course  which  they  deem  it  to  be 
duty  to  pursue  I  have  nothing  to  add  to  what  I  have  already  communicated  to  thex 
do  I  propose  in  the  present  situation  of  the  subject  before  them  to  present  xdj 
mony. 

With  great  respect,  I  am  yonr  obedient  servant, 

BENJAMIN  STA 

The  committee  then  proceeded  to  consider  the  allegations  and  charges  containcf 
papers  which  had  been  submitted  to  them  by  the  Senate,  in  connection  with  hii 
and  statement,  and  upon  matnre  deliberation  do  find  the  following  conclusitf 
the  fiicts  proved,  viz:  ' 

1st.  That  for  many  months  prior  to  the  21st  November,  1861,  and  up  to  that  I 
said  Stark  was  an  ardent  advocate  of  the  cause  of  the  rebellious  States.  f 

2d.  That  after  the  formation  of  the  constitution  of  the  Confederate  States  | 
declared  his  admiration  for  it,  and  advocated  the  absorption  of  the  loyal  Sttff 
Union  into  the  Soathem  Confederacy  under  that  constitution  as  the  onl^- 
peace,  warmly  avowing  his  sympathies  with  the  South.  .j 

3d.  That  the  Senator  from   Oregon  is  disloyal  to  the  Government  of  % 
States.  } 

In  coming  to  the  foregoing  conclusion,  the  committee  cheerfully  agree  to  th^ 
of  the  Senator  in  his  answer,  that,  ^'  as  a  Senator  of  the  United  States  for  f 
Oregon,  I  am  entitled  to,  and  I  claim,  every  presumption  of  honor,  integii 
and  patriotism  that  can  be  claimed  by  any  other  Senator,  until  such  prcv 
overborne  by  competent  testimony;"  and  they  cheerfully  accord  to  him  i 
and  benelit  of  such  a  presumption;  at  the  same  time  they  are  forced,  wf 
reluctance,  to  find  such  presumption  overborne  by  the  array  of  witnesses  1 
in  regard  to  his  conduct  and  declarations.     Thirteen  witnesses,  who  are  n« 
peach  able,  but  are  among  the  most  respectable  people  of  the  city  of  Pof 
Mr.  Stark  resides,  testify  to  the  truth  of  the  first  of  the  foregoing  propoi/ 
are  William  H.  Kector,  William  C.  Johnson,  C.  B.  Conelon,  A.  B.  Clougli 
son,  Colbum  Barrcll,  Henry  Failing,  John   S.  White,  W.  H.  Bamhart,  i 
W.  Corbet,  Simeon  Francis,  and  Samuel  E.  Barr.     They  say  **Mr.  Starkf 
dent  here,  and  personally  known,  to  us  all,  /«w  ftem,  for  the  past  ttpelve  m( 
advocate  of  the  cause  of  the  rcheUiotts  States.^''     It  may  be  objected  that  the 
not  make  this  statement  under  oath,  and  such  is  the  fact;  but  they  I 
the  opinion  of  the  committee,  are  entitled  to  belief.    Their  character  foi 
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aud  the  positions  of  some  of  them,  entitle  them  to  it.     They  gave  their  testimony 
months  ago,  on  the  21st  November,  1861.     It  seems  to  be  (slit  and  unprejudiced.     They 
dedare  that  a  sense  of  duty  induces  them  to  make  their  statement.     It  has  been  a  long 
lime  before  the  Senate:  and,  although  in  his  communication  to  the  Committee  on  the 
Judiciary,  dated  the  17th  January,  1862,  the  Senator  from  Oregon  declared  *Hhat  in  a 
forum,  ct)mpetent  to  try  and  determine  the  issue,  he  should  be  able  to  prove  the  allega- 
tions against  his  loyalty  to  be  utterly  unfounded;  aud  that,  in  many  important  par- 
ticulars, the  declarations  of  his  assailants  were  false, ''  yet  when  an  opportunity  has 
been  given  to  the  Senator,  upon  his  own  motion,  to  send  for  persons  and  papers  to 
disprove  these  allegations  before  a  committee  legally,  if  not  otherwise,  competent,  the 
Senator  does  not  desire  these  witnesses  to  be  put  under  oath,  nor  to  be  re-examined, 
nor  cross-examined;  nor  does  he  offer  any  rebutting  testimony,  or  express  a  wish  that 
any  should  be  taken;  nor  does  he,  in  his  statement,  filed  before  the  committee,  so  far  as 
the  committee  remember,  attempt  to  deny  or  impeach  it — for  while  he  says  that  the 
statements  of  Hull  and  Law  are  especially  false,  he  makes  no  such  allegation  against 
-    these  thirteen  witnesses,  or  any  one  of  them.     He  objects  to  no  one  of  these  witnesses 
because  his  statement  was  not  made  under  oath. 

These  witnesses,  however,  do  not  stand  alone,  nor  does  the  finding  of  the  committee 
on  this  proposition  rest  solely  upon  testimony  given  without  the  sanctity  of  an  oath. 

Wesley  C.  Hull,  upon  oath,  on  the  18th  November,  1861,  says  that,  in  the  month  of 
Febraary  previous,  he  heard  Mr.  Stark  make  use  of  the  following  language:  *'  If  there  is 
to  be  any  war  between  the  North  and  the  South,  all  my  property  is  for  sale  at  fifty  cents 
on  the  dollar,  and  I  will  go  and  help  the  SmUh  fight.  The  Palmetto  flag  is  my  flag;  the 
Southern  Confederacy  is  the  only  legal  government  in  existence;  that  the  United  States 
Government  Ls  broken  up;  that  Jefl*.  Davis  is  fighting  in  a  good  cause,  and  it  will  be  im- 
poEssible  to  defeat  him;''  that  afterwards  upon  another  occasion  he  heard  the  said  Stark 
use  the  following  language:  *'The  United  States  forces  may  fight  the  South  from  one 
end  of  their  government  to  the  other,  but  it  will  amount  to  nothing;  they  will  close  up 
behind  them,  and  they  cannot  be  conquered.  The  South  is  fighting  in  a  good  cause,  for 
government  and  order,  and  they  cannot  be  conquered.'' 

Henry  Law,  also  on  oath,  says  that  he  is  acquainted  with  Mr.  Stark;  that  as  early  as 
Deitmber,  1860,  he  heard  Mr.  Stark  say  'Hhat  he  did  not  go  one  cent  on  the  Stars  and 
Stripes;  that  the  Palmetto  flag  was  his  flag,  and  if  there  was  any  issue  between  the 
North  and  South,  he  would  sell  all  his  property  and  go  South. ' ' 

A.  M.  Starr,  also  under  oath,  on  the  20th  Noveml)er,  1861,  declared  that  within  the 
then  last  two  weeks  past  he  had  heard  Mr.  Stark  say  that  there  was  no  United  States 
Government;  and  also  he  heard  Mr.  Stark  say,  when  the  President  first  called  for  vol- 
unteers, "that  the  United  States  Grovemment  could  not  support  an  army  of  30, 000  in  the 
field  for  six  months;  that  the  people  of  the  loyal  States  would  not  back  up  tJie  Adminuflra' 
iion  in  trying  to  put  down  this  rebellion.^* 

Thirty  other  witnesses,  likewise  under  oath,  say,  on  the  15th  November,  1861,  *'that 
Uf-  Stark  is  well  known  and  generally  reputed  to  be  an  open  and  avowed  friend  to  the 
^hern  Confederacy  as  agairmt  the  Union.^^ 

Samnel  £.  Carr,  the  magistrate  before  whom  the  last-named  thirty  witnesses  made 
<Ath,  says  he  is  acquainted  with  each  and  every  one  of  them,  and  that  they  are  all  men 
of  trnth  and  veracity,  and  further,  that  he  subscribes  to  the  facts  which  they  stated. 

Here  are  forty-six  witnesses,  all  testifying,  materially  and  directly,  to  the  same  sub- 
hiantive  fact,  to  wit,  that  Mr.  Stark  has  been  the  advocate  of  the  Southern  Conl'ederacy ; 
oocontradicted  and  unimpeached,  except  so  far  as  the  statement  of  Mr.  Stark  may  go  to 
that  purpose;  and  the  committee  are  unable  to  see  how  a  larger  number  of  witnesses 
wold  establish  the  truth  of  the  proposition  more  firmly.  They  do  not  forget,  however, 
^t  Mr.  Stark  says  that  the  testimony  of  two  of  those  witnesses,  especially  Hull  and 
f^v,  is  false,  and  he  is  entitled  to  any  deduction  that  may  be  made  from  their  credibil- 
%  on  that  account,  and  to  the  lact  that  one  of  them  is  evidently  mistaken  in  fixing  the 
time  of  a  particular  conversation.  They  stand,  however,  with  the  other  witnesses  testi- 
fying to  similar  facts,  and  are  uncontradicted  by  any  o'lher  person;  and  the  committee 
<aD  come  to  no  other  conclusion  than  that  the  facis  thus  stated  by  these  witnesses  are 
^bstantially  and  fully  proved,  even  if  the  testimony  of  these  two  witnesses  should  be 
excluded. 

'  The  second  finding  of  the  committee  is  proved  partly  by  the  declaration  of  most  of 
these  same  witnesses,  and  i>artly  by  the  distinct  and  unqualified  declaration  of  the  Sen- 
ator himself  to  the  committee.  The  same  thirteen  witnc^bes  above  named,  in  their  let- 
ter of  the  ^Ist  November,  1861,  say:  ''  He  (the  Senator  from  Oregon)  has  openly  avowed 
his  sympathies  for  the  South,  declaring  the  Government  disrupted,  and  openly  express- 
ing h»  admiration  lor  the  constitution  of  the  Confederate  States,  and  advocuiiting  the 
absorption  of  the  loyal  States  of  the  Union  into  the  Southern  Confederacy  under  that 
oonstitntion  as  the  only  means  of  lestoimg  peace. " 

Thii.  thcsi*  witnesses  say,  he  has  done  openJif.     7'he  witnesses  live  m  V\ie  ascov^  uX.^ 
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with  him,  and  there  can  he  no  qnestion  that  they  had  the  means  of  knowing  the  con- 
duct, opinions,  and  declarations  of  Mr.  Stark  on  these  matters. 

Mr.  Hull  testilies,  on  the  18th  November,  1861,  that  some  time  after  the  month  of 
February,  1801,  the  precise  time  he  does  not  mention,  he  heard  Mr.  Stark  say:  "The 
United  States  forces  may  fight  the  South  from  one  end  of  their  government  to  the  other, 
but  it  will  amount  to  nothing;  they  will  close  up  behind  them,  and  they  cannot  be 
conquered.  The  South  is  lighting  in  a  good  cause,  for  government  and  onler,  and  they 
c;muot  be  conquered." 

Henry  Law,  on  the  20th  November,  1861,  says  he  has  heard  the  said  Stark  say  that 
he  was  a  seccatfionifity  and  all  his  sijmpaihies  loere  for  ilui  South. 

John  M.  Breck,  on  the  21st  of  November,  1861,  deposes  that  he  and  Mr.  Stark  live  in 
the  same  place,  and  that  he  is  personally  acquainted  with  him;  that  just  after  the  news 
of  .the  reverses  of  the  national  armies  at  Bull  Run,  the  aihant  being  at  the  time  .stand- 
ing at  the  entrance  of  the  Bank  Exchange  in  the  city  of  Portland,  did  then  and  there 
distinctly  hear  and  see  the  said  Benjamin  Stiirk  drink  a  toast  in  company  with  a  ttth- 
knoiim  secessioniiit,  to  the  following  eflect,  viz:  "Beauregard,"  or  "Beau -Regard:"  that 
he  cannot  certainly  say  that  the  said  Stiirk  alluded  to  the  notorious  rebel  of  that  name, 
but  such  was  his  understanding,  never  having  previously  heard  said  Stark  use  the  latter 
]>hrase. 

It  is  due  to  the  Senator  from  Oregon  to  state  that  on  referring  to  this  testimony  before 
the  committee  he  declared  that  it  was  not  true.  He  did  not,  however,  say  that  the 
witness  was  not  a  truthful  man,  and  worthy  of  belief  under  oath,  but  that  he  was  mis- 
taken, or  misunderstoo<I  what  was  said.  That  he  might  have  drank  the  toast  with  some 
one,  and  have  said,  "My  regards  to  you,  sir,"  and  that  expre.*Jsiou  been  taken  for  what 
the  witness  testilies.  But  the  committee  deem  it  proper  to  remark,  in  justice  to  the 
witness  and  to  truth,  that  the  witness  says  "he  did  then  and  there  diHtincify  hear  ami 
>rr  the  said  Stark,  in  company  with  a  well-known  .secession i.st,  drink  the  toast,"  &c. 
And  here  is  presented  a  touchstone  for  ascertaining  \he  truth  of  the  witness's  statement. 
The  witness  Siiys  he  dnink  this  toast  with  a  well-known  secessionist — and  with  .such  a 
person,  the  committee  submit,  he  would  be  likely  to  drink  it  if  he  drank  it  at  all — and 
this  person  w^^uld  know  whether  or  not  Mr.  Breck  is  correct  in  his  statement.  Mr. 
Stark  had  it  in  his  power,  and  at  his  option,  without  expense  to  him,  to  have  summoned 
Ikcck  l)efore  the  committee,  and  inquired  of  him  who  the  person  was  with  whom  he, 
Mr.  Stark,  drank  the  toast.  He  then  could  have  summoned  that  person  before  the 
committee  and  ascertained  the  truth  or  falsity  of  Mr.  Breck's  statement.  Yet  this  be 
entirely  failed  or  neglected  to  do,  not  because  he  was  unaware  of  the  importance  of  the 
testimony,  for  his  attention  Wijs  attracted  to  it,  and  he  had  tiiken  pains  himself  to  deny 
it.  This  testimony,  therefore,  is  entitled  to  credibility,  for  the  Senator  had  the  mean? 
placed  at  his  pqwer  of  overthrowing  it  if  incorrect,  and  failed  to  do  so.  If,  then,  this 
.statement  of  Mr.  Breck's  be  true,  how  completely  and  to  what  extent  does  it  show  the 
sympathies  of  the  Senator  were  with  the  rebels !  How  full  of  disloyalty  must  have 
l)ccn  the  heart  of  the  Senator  to  the  Union  cause,  thus,  in  company  with  a  well-knowr 
secessionist,  exultantly  to  drink  a  toast  to  the  man  who  had  planted  the  batterief 
against  and  breached  the  fortifications  of  his  own  Government — ^and  such  a  Government 
and  who  led  a  host  which  slaughtered  his  fellow-citizens,  mutilated  their  dead  bodies, 
and  struck  with  traitorous  swords  at  the  heart  of  the  country? 

Thirty-one  other  witnesses,  whose  names  the  committee  have,  say  that  Mr.  Stark  ii 
well  known  and  reputed  to  be  an  open  and  avowed  friend  of  the  Southern  Confederacj 
as  against  the  Union. 

Peter  Smith,  on  the  21st  of  November,  1861,  deposes  that  Mt.  Stiirk  maintained  be 
fore  him  that  any  State  had  a  right  to  secede  from  the  rest  of  the  Union,  *  *  ^ 
and  there  was  no  constitutional  right  to  coerce  them  into  submission. 

On  the  29th  of  January,  1862,  Joseph  Lane  appeared  before  the  Judiciary  Committer 
of  the  Senate  and  testified  that  in  a  conversation  with  BivShop  Scott  he  heard  Mr.  Start 
say  that  his  sympathies  were  with  the  South,  and^hat  they  were  right.  He  does  noi 
undertake  to  give  the  precise  words  of  the  conversation,  which  occurred  in  June,  1861 
'I'his  witness  Mr.  Stark  had  the  opportunity  of  cross-examining,  and  here  again  he  hac 
the  opportunity,  if  Mr.  Lane  had  been  mistaken,  to  have  corrected  him.  He  might  hav< 
(billed  Bishop  Scott  before  the  committee  and  inquired  if  he  had  any  such  (»nversatioi: 
with  Mr.  Stiu-k  or  heard  him  make  any  such  declarations,  but  he  neglected  entirely  thi 
opportunity  of  ascertaining  th^  truth  or  of  contradicting  the  testimony  against,  him. 

The  committee,  however,  did  not  rely  entirely  upon  the  testimony  of  witnesses  foi 
this  finding.  Mr.  Stark  in  the  presence  of  the  committee,  at  one  of  their  meetings, 
distinctly  admitted  and  said  that  noxc  he  would  be  willing  that  the  loyal  States  shoulc 
be  absorbed  under  the  confederated  constitution  for  the  sake  of  peace. 

The  committee  were  equally  pained  and  surprised  at  such  an  expression,  but  conk 
not  fail  to  perceive  how  pungent  a  force  it  gave  to  much  of  the  testimony  against  him 
Dor  could  ihey  Ml  to  come  to  the  conclusion,  how^ever  disagreeable. 
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Thirdly.  That  the  Senator  from  Oregon  is  disloyal  to  the  Government  of  the  United 
States. 

If  the  first  two  findings  of  the  committee  be  ooiTect  and  the  testimony  of  the  wit- 
nesBes  be  received  and  credited,  this  third  finding  results  almost  as  a  matter  of  necessity. 
TheSoathem  Confederacy  is  the  work  of  rebellion;  those  who  formed  it  are  in  arms 
against  the  Government  of  the  United  States.  Its  constitution  is  the  product  of  trea- 
son. It  is  antagonistic,  inconsistent,  and  hostile  to  the  Grovemment  of  the  Union.  If 
rebellion  be  successful  and  the  Southern  €k>nfederacy  be  established,  the  Government 
of  the  United  States  must  be  overthrown  and  destroyed  in  nearly  one-half  its  legitimate 
jnri^iction.  Those,  therefore,  who  advocate  and  support  the  course  of  the  Anthem 
CoDfedetacy  must  be  deemed  opposed  to  the  Government  of  the  United  States  and  dis- 
loyal thereto.  The  truly' loyal  citizen  cannot  desire  and  will  not  permit  a  rebellion  in 
any  of  the  States  to  succeed.  Success  to  the  one  is  the  disruption,  overthrow,  and  de- 
feat of  the  other;  especially  when  the  two  sections  are  in  arms  will. the  true  citizen  give 
all  his  sympathies,  his  efforts,  and  his  prayers  to  the  maintenance  of  a  Grovemment 
which  has  diffused  its  blessings  so  bounteously  and  so  widely  as  our  own.  There  may 
be  some  excuse  or  palliation  for  those  who,  living  in  rebellious  States,  are  swept  away 
or  absorbed  by  the  terrible  events  there  occurring;  but  there  certainly  can  be  none  fbr 
one  who,  like  the  Senator  fh>m  Or^on,  remote  from  the  scene  of  strife,  voluntarily, 
among  a  people  disposed  to  be  loyal,  thus  sympathizes  with  and  advocates  the  cause  of 
rebellioD. 

By  disloyalty  the  committee  mean  the  want  of  fidelity  to  his  allegiance  to  the  coun- 
try, and  a  disregard  of  the  duty  he  owes  her  in  this  her  hour  of  need  and  peril. 

Now,  if  it  be  loyal  to  advocate  the  cause  of  the  seceded  States,  then  the  Senator  from 
Oregon  may  be  loyal.  If  it  be  loysd  to  sympathize  with  the  rebels,  to  declare  that 
they  are  right,  and  cannot  be  coerced;  to  desire  for  them  peace,  that  they  may  perfect 
and  carry  oat  their  schemes,  then  may  the  Senator  from  Oregon  be  loyal.  If  it  be  loyal 
not  only  to  express  an  admiration  for  the  constitution  which  the  rebels  have  adopted  to 
combine  their  strength,  and  make  it  effectual  for  the  permanent  disruption  of  the 
American  Union  and  the  permanent  establishment  of  their  own  confederacy,  but  also 
to  desire  the  absorption  of  the  other  States  under  it,  thus,  so  to  speak,  nationalizing 
treason  and  making  the  Government  succumb  to  treason,  rather  than  treason  to  the 
Government,  then  may  the  Senator  from  Oregon  be  loyal.  If  it  be  loyal,  when  the 
President  called  for  volunteers  to  save  the  capital  from  seizure  and  suppress  rebellion, 
di^nragingly  to  assert  that  the  United  States  coiUd  not  support  an  army  of  thirty 
thousand  men,  nor  would  the  people  sustain  the  Administration  in  trying  to  put  down 
tbe  rebellion;  if  it  be  loyal,  when  the  fortifications  of  the  country  are  battered  down 
by  the  cannon  of  domestic  foes,  and  our  soldiers  are  defeated,  put  to  rout  and  slain,  and 
their  dead  bodies  mutilated  and  buried,  '*to  drink  the  health"  of  the  traitor  who  led 
the  host  that  perpetrated  these  enormities,  then  may  the  Senator  from  Oregon  be  loyal. 

Bat  if,  as  the  committee  think,  such  conduct  and  declarations,  at  the  time  when  the 
GoTenunent  was  accepting  war  as  a  dire  necessity,  and  struggling  for  its  very  existence, 
could  only  proceed  from  a  heart  sadly  and  wickedly  inclined  to  sympathize  with  trea- 
^D,  and  show  itself  false  to  every  duty  and  deaf  to  every  call  of  patriotism,  then  is  the 
finding  of  the  committee  fully  warranted  by  the  evidence. 

"No  man  can  serve  two  masters. '*  Sympathy  with  rebellion  must  shut  out  patriot- 
^  fiom  the  heart.  It  can  only  exist  where  the  other  is  not.  No  man  can  be  true  to 
^  country  who  would  do  or  say  aught  to  aid  a  conspiracy  so  wicked,  so  malignant,  so 
^niorselcss,  and  so  traitorous  as  the  present  rebellion. 

'Ihe  Senator  from  Oregon  cannot  be  ignorant  of  the  aim  and  design  of  the  seceding 
States.  They  confederated  together  to  break  up  the  Federal  Government.  They 
^^P^oly  proclaimed  their  determination;  and  if  the  Senator  aided  them  by  word  or  deed, 
he  did  it  with  a  full  knowledge  that  it  was  a  blow  at  his  country's  existence. 

I^he  committee  do  not  forget  that  it  is  asserted  by  the  Senator  that  many  of  the 
pipers  referred  to  tl^e  committee  are  from  his  bitterest  political  enemies;  and  did  the 
fiDdmgs  of  the  committee  rest  upon  such  papers  alone,  much  consideration  should  be 
given  this  statement. 

But,  taming  from  these  papers  of  his  political  enemies  to  the  Senator's  own  letter  to 
the  Democratic  mass  convention  held  in  Linn  County,  Oregon,  June  5,  1861,  the  com- 
mittee find  sad  evidence  of  the  same  spirit  animating  the  contents  and  dictating  the 
expresBions.  "Civil  war  cannot  avert  disunion;"  ** Subjugation  caimot  prolong  the 
7"^°i'!  "  To  subjugate  the  South,  were  that  even  possible,  would  be  the  establishment 
ofa military  despotism,"  are  expressions  found  in  this  letter,  and  so  marvelously  like 
jwny  of  those  attributed  by  the  witnesses  to  the  Senator  that  there  is  no  difficulty  in 
bdieving  that  they  all  belong  to  the  same  family  and  have  a  common  parent.  And  they 
*11  are  calculated  to  encourage  the  rebellion^  and  discourage  the  efforts  to  suppress  it.  Who- 
eTer  may  read  this  letter,  mutilated  as  it  is,  keeping  in  mind  that  it  was  written  about 


232  SENATE   ELECTION   CASES. 

the  time  he  is  said  to  have  uttered  the  expressions  attributed  to  him  by  the  wituesses, 
will  the  more  readily  believe  that  the  statement  of  the  witnesses  closely  accords  with  the 
evidence  furnished  by  the  Senator  himself. 

Indeed,  this  letter  of  June,  1861,  and  the  statement  of  the  Senator  to  the  committee 
have  added  much  to  the  weight  of  the  other  proof.  The  first  tallies  in  sentiment  and 
spirit  with  the  witnesses;  the  other,  though  made  when  the  Senator  was  under  an  accu- 
sation of  disloyalty  in  papers  referred  to  the  committee  upon  his  own  motion,  and 
though  the  committee  by  inviting  that  statement  intended  to  give  the  Senator  an 
opportunity  to  express  his  sympaUiy  with  his  su£fering  country  and  menaced  Govern- 
ment, and  to  remove  so  far  as  he  could  in  that  way  any  impeachment  of  his  loyalty,  is 
as  barren  of  all  such  expressions  as  a  bill  of  indictment.  There  is  not  in  it  a  paragraph, 
nor  a  sentence,  nor  a  line  such  as  must  spontaneously  have  buret  out  from  a  loyal  heart 
under  such  an  accusation.  True,  he  speaks  of  being  entitled  to  the  presumptions  of  loy- 
alty, but  there  is  no  manly  declaration  of  any  determination  to  stand  by  the  country  in 
weal  or  woe  or  to  give  life  or  fortune  or  any  assistance  whatever  to  her  requirements. 
In  Oregon  he  was  frequent  and  open  in  his  expressions  of  sympathy  for  the  rebels.  He 
was,  say  the  witnesses,  the  advocate  of  their  cause.  But  here  he  is  as  silent  as  the  grave. 
Though  accused  of  disloyalty,  though  the  country  "bleeds  at  every  pore,*'  though 
she  imploringly  raises  her  hands  to  him  in  his  high  place  for  aid  and  snccor — he  has  never 
a  word  in  his  statement,  nor  an  expression,  sentence,  or  line  from  which  a  drop  of  sym- 
pathy can  be  wrung,  unless  it  be  in  his  assertion  that  * '  in  every  respect  their  declarations 
are  unjust  to  my  real  sentiments  and  at  variance  with  the  whole  tenor  of  my  life.-' 

What  those  sentiments  are  he  does  not  tell  us,  nor  have  the  committtee  any  means  of 
knowing  by  any  evidence  before  them.  If  he  had  declared  them  to  the  committee, 
asserting  his  loyalty  to  the  Government,  the  committee  would  have  given  him  the  full 
benefit  of  them;  and  perhaps  they  might  have  gone  far  to  have  removed  the  unfavorable 
conclusions  to  which  the  committee  have  come.  But  in  the  absence  of  any  such  decla- 
rations the  committee  could  only  pass  on  the  evidence  that  was  before  them,  giving 
him  the  full  benefit  of  every  presumption  that  can  arise  in  his  favor,  and  of  every  de- 
duction that  should  be  made  for  a  conflict  of  testimony. 

'*He  that  is  not  for  us  is  against  us''  are  the  words  of  inspiration,  and  never  more 
applicable  than  on  occasions  like  the  present.  It  is  quite  true  the  Senator  was  under 
no  obligation  to  use  any  such  expressions  in  his  statement,  but  the  committee  cannot 
but  believe  that  had  the  feelings  existed  which  would  have  prompted  them  they  could 
not  have  been  confined  in  a  patriotic  heart — they  would  have  found  expression. 

Upon  taking  his  seat  in  the  Senate,  the  Senator  took  the  oath  to  support  the  Consti- 
tution of  the  United  States;  and  it  inay  be  objected  he  would  not  have  done  so  if  not 
loyal  to  the  Government.  What  were  the  reservations,  what  the  limitations  or  inter- 
pretations, with  which  the  Senator  took  that  oath  the  committee  do  not  inquire;  for 
the  Senator  does  not  assert  that  his  feelings  and  views  have  changed  since  the  witnesses 
testified.  He  does  not  pretend  that  he  is  more  loyal  now  than  when  he  declared  his 
sympathies  were  with  the  South,  that  they  were  right  and  could  not  be  coerced.  And 
the  committee  remember  and  know  that  in  their  presenq^,  since  the  taking  of  that  oath, 
and  since  the  institution  of  this  inquiry,  the  Senator  boldly  and  withont  condition  de- 
clflured  he  would  be  willing  the  loyal  States  should  be  absorbed  under  the  constitution 
of  the  Confederacy  for  the  sake  of  peace — that  is,  that  the  Constitntion  of  our  fathers, 
which  he  had  just  sworn  to  support,  should  be  cast  out  of  its  rightfiil  inheritance  by 
this  bastard  sprout  of  a  gigantic  rebellion,  which  should  "  reign  in  its  stead." 

Could  the  traitora  desire  more,  to  wit,  peace  and  the  adoption  of  their  government? 

It  is  the  aim  of  their  efibrts;  their  avowed  intent  and  purpose.  No  man  can  yield  it, 
unless  compelled  by  dire  necessity,  and  not  be  liable  to  an  impeachment  of  his  loyalty. 

All  true  lovers  of  the  country  desire  peace,  but  he  who  would  seek  it  through  its 
destruction  and  overthrow  must  be  either  a  craven  or  disloyal  citizen. 

The  committee  are,  therefore,  compelled  to  dismiss  this  consideration,  and  adopt  the 
foregoing  findings;  adding  that  the  appeaiance  of  the  Senator  before  the  committee,  his 
singular  declarations,  statements,  and  conduct,  have  done  much  to  strengthen  the  last 
conclusion  of  the  committee. 

It  would  have  been  far  pleasanter  to  them  not  to  have  done  so,  and  they  hoped,  upon 
entering  upon  this  investigation,  the  Senator  would  have  made  such  proofs  and  state- 
ments as  would  have  removed  from  him  all  suspicion  of  disloyalty.  But  he  has  failed 
to  do  so,  and  the  duty  was  left  to  the  committee  to  judge  only  upon  what  was  before 
them.  From  that  duty  there  could  be  no  shrinking  in  a  time  like  this;  and  the  com- 
mittee have  endeavored  to  discharge  it  thoroughly  and  fearlessly,  and  now  submit  their 
conclusions  to  the  Senate. 

DAN'L  CLARK. 
J.  M.  HOWARD. 
JOSEPH  A.  WRIGHT. 
JOHN  SHERMAN. 
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• 

Concorring  in  the  first  two  oonclnsions  of  the  m^gority  of  the  committee,  I  am  yet  con- 

stmined,  not  without  hesitation,  to  difier  with  them  in  their  third  and  last  conclusion. 

Di^trnstiDg  all  ex  parte  testimony,  especially  in  regard  to  expressions  uttered  in  the  heat 

of  high  political  excitement,  seeing  that  the  sentiments  and  opinions  th^s  attributed  to 

Mr.  Stark  are  virtually  denied  and  repudiated  by  him  in  his  written  statement  before 

the  committee;  remembering  that  since  it  is  alleged  those  conversations  took  place,  and 

those  expressions  were  uttered,  Mr.  Stark,  in  taking  his  seat  as  a  Senator,  has  purged 

himself  of  these  sinister  allegations  by  taking  the  oath  to  support  the  Constitution  of  the 

United  States,  and  especially  fearing  the  danger  of  making  mer&  difference  of  opinion, 

however  wide  and  fundamental,  a  test  of  fidelity  to  the  Grovemment,  I  am  not  prepared 

to  say  that  Mr.  Stark  ia  myw  disloyal. 

W.  J.  WILLEY. 

Wednesday,  May  7,  1862. 

Mr.  Simmer  submitted  the  following  resolution  for  consideration: 

''  Rmlted,  That  Bei\jamin  Stark,  a  Senator  from  Oregon,  who  has  been  found  by  a 

committee  of  this  body  to  be  disloyal  to  the  Government  of  the  United  States,  be,  and 

the  same  is  hereby,  expeUed  from  the  Senate.  *' 
[The  debate  is  found  on  page  1983  of  the  Congressional  Globe,  part  3,  2d  sess.  37th 

Cong.] 

Fbiday,  June  6,  1862. 

On  motion  by  Mr.  Sumner  that  the  Senate  proceed  to  the  consideration  of  the  reso- 
lution submitted  by  him  for  the  expulsion  of  the  Hon.  Benjamin  Stark  from  the  Senate, 
it  was  determined  in  the  negative— yeas  16,  nays  21. 

On  motion  by  Mr.  Saulsbury,  the  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Chandler,  Clark,  Foot,  Grimes,  Har- 
lan, Howe,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sumner,  Trumbull,  Wade,  Wilkinson, 
Wilmot,  Wilson  of  Massachusetts,  and  Wright. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Bayard,  Browning,  Carlile, 
Cowan,  Davis,  Dixon,  Fessenden,  Foster,  Hale,  Harris,  Kennedy,  Latham,  McDougall, 
Nesmith,  Powell,  Rice,  Saulsbury,  Simmons,  Ten  Eyck,  and  WiUey. 
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[Thirty-seventh  Congress — Second  session.] 

LAZARUS  W.  POWELL, 
Senator  from  Kentucky  from  March  4, 1859,  till  March  3, 1866. 

February  20. 1862,  a  reaolution  was  submitted  that  Mr.  Powell  be  expelled  from  the  Senate.  -  II' 
accompanied  by  a  preamble  setting  forth  certain  conduct  of  Mr.  Powell^  which,  it  stated,  showed 
that  '^his  purposes,  if  not  his  acts,  were  treasonable.**  The  resolution  was  referred  to  the  Com- 
mittee on  the  Judiciary.  March  12, 1862,  the  committee  reported  hack,  the  resolution  with  the  reoom- 
mendation  that  it  do  not  pass.  No  report  showing  the  grounds  on  which  the  committee  proceeded 
was  made.  From  remarks  by  the  chairman  of  the  committee,  given  below,  it  appears  that  nothing 
was  shown  to  satisfy  the  committee  that  Mr.  Powell  had  done  anything  to  favor  the  cause  of  the 
rebellion ;  that  his  opinions  differed  ft-om  the  opinions  of  the  speaker,  but  that  no  man  was  to  be 
expelled  because  he  disagreed  with  others  in  opinion.  March  14  the  resolution  was  not  agreed  to 
by  a  vote  of  28  nays  to  11  yeas. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
to  it  from  Senate  Journals,  2d  sess.  37th  Ck>ng. ,  and  remarks  by  Mr.  Trumbull  from  Congressional 
Globe, part  2, 2d  sess.  37th  Cong., page  1234. 

Special  references  to  the  debates  of  each  day  are  inserted  below. 

Thubsday,  February  20,  1862. 

Mr.  Wilkinson  submitted  the  following  resolation;  which  was  considered  by  xuuini- 
mods  consent,  referred  to  the  Committee  on  the  Jndiciary,  and  ordered  to  be  printed: 

"Whereas  Lazarus  W.  Powell,  a  Senator  from  the  State  of  Kentucky,  after  eleven 
States  had  published  their  ordinances  of  secession  by  which  to  sever  themselves  from 
the  Government  of  the  United  States,  had  formed  a  confederation  and  provisional  govern- 
ment, and  made  war  upon  the  United  States,  did,  on  the  20th  day  of  June  last,  at  the 
city  of  Henderson,  in  the  State  of  Kentucky,  attend  a  large  Southern  State's  rights  con- 
vention, over  which  he  was  called  to  and  did  preside;  and,  on  taking  his  seat  as  president 
thereof,  made  a  speech,  in  which  he  stated  the  object  of  said  convention,  and  then  ap- 
pointed a  committee,  which  reported  to  said  convention  a  long  series  of  resolutions  that 
were  unanimously  adopted  by  it.     Among  those  resolutions  are  the  following: 

*' '  2.  That  the  war  being  now  waged  by  the  Federal  Administration  against  the  South- 
em  States  is  in  violation  of  the  Constitution  and  laws,  and  has  already  been  attended 
with  such  stupendous  usurpations  as  to  amaze  the  world  and  endanger  every  safeguard 
of  constitutional  liberty. 

******* 

'*  'That  the  recall  of  the  invading  armies  and  the  recognition  of  the  separate  inde- 
pendence of  the  Confederate  States  is  the  true  policy  to  restore  peace  and  preserve  the 
relations  of  fraternal  love  and  amity  between  the  States. 

******* 

"  '6.  That  we  heartily  approve  the  refusal  of  Governor  Magoflin  to  furnish  Kentucky 
troops  to  subjugate  the  South;  and  we  cordially  indorse  his  recent  proclamation  defining 
the  position  of  Kentucky,  in  accordance  with  the  sentiment  of  her  people,  9J[\&  forbidding 
the  invasion  of  Kentucky  by  Federal  or  confederate  troops. 

''  '7.  That,  although  Kentucky  has  determined  that  her  proper  position  atpresewt  is 
that  of  strict  neutrality  between  the  belligerent  sections,  yet,  if  either  of  them  invade 
her  soil  against  her  will,  she  ought  to  resejU  and  repel  it  by  necessary  force.^ 

*'The  pith  of  Governor  Magoffin's  proclamation,  which  that  convention  so  cordially 
approved,  is  embodied  in  this  paragraph:  'I  hereby  notify  and  warn  all  other  States, 
separate  or  united,  especially  the  United  and  Confederate  States,  that  I  solemnly  forbid 
any  movement  upon  Kentucky  soil,  or  occupation  of  any  i>art  or  place  therein,  for  any 
purpose  whatever,  until  authorized  by  invitation  or  permission  of  the  legislative  and 
executive  authorities.  I  especially  forbid  all  citizens  of  Kentucky,  whether  in  the  State 
guard  or  otherwise,  from  making  any  hostile  demonstration  against  any  of  the  aforesaid 
sovereignties;  to  be  obedient  to  the  orders  of  lawful  authorities;  t^  remain  quietly  and 
peaceably  at  home  when  off  of  military  duty,  and  refrain  from  all  words  and  acts  likely 
to  provoke  a  collision,  and  so  otherwise  to  conduct  themselves  that  the  deplorable  ca- 
lamity of  invasion  may  be  averted;  but,  in  the  mean  time,  to  make  prompt  and  efficient 
preparation  to  assume  the  paramount  and  supreme  law  of  self-defense,  and  stricily  of 
self-defense  alone. ' 

"The  closing  speech  of  this  convention  was  made  by  Senator  Powell,  and  the  resolu- 
tions passed  by  it  and  a  summary  statement  of  its  proceedings  were  signed  by  him  as  its 
president. 
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"On  the  lOih  of  September  last,  whilst  the  l^islature  of  Kentucky  was  in  session  in 
the  town  of  Frankfort,  and  after  her  territory  had  been  invaded  at  two  distant  points  by 
the  confederate  armies,  and  whilst  Humphrey  Marshall  was  employed  in  organizing  and 
drilling  an  armed  body  of  rebels  in  the  oontiguons  county  of  Owen,  a  large  Southern 
State's  hghtsr  couTention  assembled  and  held  its  sessions  in  Frankfort,  for  the  apparent 
parjx^  of  overawing  the  legislature,  controlling  its  deliberations,  and  deterring  it  from 
passing  measures  to  support  the  Union  and  the  Government  of  the  United  States,  Lazarus 
W.  Powell  was  a  delegate  to  that  convention  from  the  county  of  Henderson,  and  was 
appointed  on  its  committee  of  resolutions.  Among  other  resolutions,  that  committee 
reported  these: 

"  'Bmlved^  That  every  material  interest  of  Kentucky,  as  well  as  the  highest  dictates 
of  patriotism,  demand  that  peace  should  be  maintained  within  her  borders,  and  this  con- 
vention solemnly  pledges  the  honor  of  its  members  to  do  all  in  their  power  to  promote 
this  end. 

'"2.  That  it  is  the  deliberate  sense  of  this  convention,  and  it  is  believed  of  an  over- 
whelming majority  of  the  people  of  Kentucky,  that  the  best  and  perhaps  the  only  mode 
of  effecting  this  great  object  is  by  adhering  strictly,  rigidly,  and  impartially  to  her  chosen 
and  oft-declared  position  of  neatrality  during  the  existence  of  the  deplorable  war  now 
raging  between  the  sections;  taking  sides  neither  with  the  Government  nor  with  the 
sending  States,  and  declaring  her  so^  must  be  preserved  inviolate  from  the  armed  oecupa- 
lion  of  either. 

#  «  ■   «  «  »  *  » 

'"9.  That  we  consider  it  incompatible  with  the  neutrality  avowed  by  Kentucky 
to  Tote  money  for  the  prosecution  of  the  civil  war,  or  to  tax  the  people  of  the  State,  or 
aogment  its  debt  for  a  purpose  so  unwise  and  for  a  cause  so  hopeless  as  the  military 
sobjngation  of  the  Confederate  States.' 

''This  was  a  convention  of  most  intense  secessionists,  and  was  attended  by  John  C 
Breckinridge  and  many  of  the  leaders  of  that  party  from  generally  over  the  State. 
William  Preston  and  R.  W.  Wooley,  esquires,  made  speeches  to  it  fraught  with  the  rank- 
est treason,  and  denouncing  the  fiercest  war  against  the  United  States.  Its  resolutions 
were  nnanimously  adopted,  and  its  btisiness  closed  with  the  following  one,  ofiered  by 
Senator  Powell: 

"  'Resolved,  That  Col.  William  Preston,  George  W.  Johnson,  esq. ,  General  Lucius  pesha, 
Capt.  Richard  Hawes,  and  Thomas  P.  Porter,  esq.,  be,  and  they  are  hereby,  appointed 
a  committee  of  organization,  in  order  to  carry  out  the  purposes  of  this  convention;  and 
fall  powers  are  conferred  upon  them  for  that  object. ' 

'Those  men  were  thus  commissioned  in  the  cause  of  conspiracy,  treason,  and  rebellion, 
^y  the  warrant  given  them,  on  the  motion  of  Senator  Powell,  they  went  forth  and  organ- 
ued  or  advised  and  assisted  in  the  organization  of  armed  bands  of  traitors,  and  soon 
thereafter  led  them  into  the  confederate  camps,  where  they  are  yet  struggling  to  con- 
snmmate  the  disruption  of  the  Union  and  the  overthrow  of  the  Constitution  and  laws 
of  the  United  States.  From  the  beginning  of  this  great  rebellion  to  the  present  time 
Senator  Powell  has  neither  done  nor  said  anything  in  Congress  or  out  of  Congress  to 
'Strengthen  or  sostain  the  United  States  in  this  mighty  struggle  for  national  life.  Whilst 
the  tme  and  loyal  men  of  his  own  State  were  engaged  in  an  arduous  and  protracted 
straggle  to  bring  her  to  perform  her  duty  to  the  nation  and  its  government,  he  not  only 
withheld  from  them  all  assistance  and  symi>athy,  but  gave  to  the  rebels  the  moral  force 
of  his  disloyal  position  and  opinions,  and  all  the  aid  and  comfort  which  he  could  render 
them  short  of  the  commission  of  technical  treason.  His  purposes,  if  not  his  acts,  have 
lieen  treasonable.  Being  an  ex-governor  of  the  State  of  Kentucky,  and  one  of  her  Sena- 
tors in  Congress,  his  example  and  counsel  have  doubtless  been  potential  with  her  people 
^  of  mischievous  tendency  in  other  States.  Under  the  false  and  delusive  cry  of  neu- 
tnlity  and  peace,  and  the  absurd  purpose  to  protect  the  soil  of  the  State  against  invasion 
from  the  mUitary  force  of  the  United  States,  he  has  doubtless  assisted  to  s^uce  hundreds 
<u)d  hundreds  from  loyalty  and  duty  into  rebellion  and  treason.  He  has  not  supported 
the  Constitution  of  the  United  States,  but  he  has  sounded  the  charge  to  his  recruits,  and 
they  have  made  the  overt  attack  upon  it.    Wherefore — 

^^ Be  it  resolved.  That  the  said  Lazarus  W.  Powoll  be,  and  he  is  hereby,  expelled  from 
the  Senate." 

******  * 

Mr.  Wilkinson  presented  papers  in  relation  to  the  resolution  submitted  by  him  this 
%  for  the  expulsion  of  the  Hon.  Lazarus  W  Powell  from  the  Senate;  which  were  re- 
ferred to  the  Committee  on  the  Judiciary. 

Fbiday,  March  7,  1862. 

[Remarks  on  the  resolution  are  found  on  pages  1112,  1113  of  the  Congressional  Globe, 
part  2, 2d  sess,  37th  Cong.] 
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Wednesday,  March  12,  IB 

Mr.  Ti  amball,  from  the  Committee  on  the  Jadiciary,  to  whom  was  referred  the 
lution  submitted  by  Mr.  Wilkinson  on  the  20th  of  February  for  the  expulsion  o 
Hon.  Lazarus  W.  Powell  from  the  Senate,  reported  it  without  amendment,  afnd  w 
recommendation  that  the  resolution  do  not  pass. 

Thuesday,  March  13,  18( 

The  Senate  proceeded  to  consider  the  resolution  for  the  expulsion  of  the  Hon.  La: 
W.  Powell  from  the  Senate;  and 

After  debate, 

On  motion  by  Mr.  Powell, 

Orderedj  That  the  further  consideration  of  the  resolution  be  postponed  to  to-mo 
at  1  o'clock. 

[The  debate  is  found  on  pages  1208-1216  of  the  Congressional  Globe,  part  2,  2d 
37th  Cong.] 

FBIDAY,  March  14,  18 

The  Senate  resumed  the  consideration  of  the  resolution  to  expel  the  Hon.  Lazam 
Powell  from  the  Senate;  and 

After  debate. 

On  the  question  to  agree  to  the  resolution,  as  follows: 

"  Resolved  J  That  the  said  Lazarus  W.  Powell  be,  and  he  is  hereby,  expelled  froc 
Senate," 

It  was  determined  in  the  negative — ^yeas  11,  nays  28. 

Those  who  voted  in  the  affirmative  are  Messrs.  Davis,  Dixon,  Harlan,  Howard,  B 
Lane  of  Indiana,  Pomeroy,  Sumner,  Ten  Eyck,  Wade,  and  Wilkinson. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Browning,  Carlile,  C 
Cowan,  Doolittle,  Fessenden,  Foot,  Foster,  Hale,  Harris,  Henderson,  Kennedy,  I 
l>ane  of  Kansas,  Latham,  McDougall,  Nesmith,  Pearce,  Rice,  Saulsbury,  Stark,  T 
son,  Trumbull,  Willey,  Wilson  of  Massachusetts,  Wilson  of  Missouri,  and  Wri^t. 

So  the  resolution  was  not  agreed  to. 

[The  debate  is  found  on  pages  1230-1234  of  the  Congressional  Globe,  part  2,  2d 
37th  Cong.] 

[Remarks  of  Mr.  Trumbull,  of  Illinois,  March  14,1862.] 
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I  consider  it  due  to  the  committee,  whose  organ  I  was  in  reporting  adversely  t 
passage  of  this  resolution,  simply  to  state,  not  by  way  of  argument,  or  of  prove 
reply,  the  ground  upon  which  the  committee  reported  adversely  to  the  passage  o 
resolution.  It  was  not  because  the  committee  approved  of  the  doctrine  of  neutral i 
Kentucky.  In  my  Judgment  that  was  a  most  mischievous  position,  and  one  w! 
untenable,  either  in  April,  or  June,  or  September;  but  it  is  known  that  the  peo] 
Kentucky  very  generally  assumed  that  ground,  and  the  Government  of  the  United  Si 
if  they  did  not  recognize  the  neutrality  of  Kentucky,  we  may  at  least  say  paid 
respect  to  it.  The  resolutions  that  were  adopted,  in  which  they  declared  tha! 
United  States  had  no  right  to  pass  its  troops  over  thei  soil  of  Kentucky,  were,  ii 
judgment,  preposterous.  It  was  downright  opposition  to  the  constituted  authorit 
the  Government;  wholly  unjustifiable.  I  have  no  excuse  for  it.  I  think  it  is  wil 
excuse.  Bat,  sir,  such  was  the  position  of  the  great  body  of  the  people  of  that  S 
and  many  persons  now  believe  that  it  was  owing  to  this  position  of  neutrality  v 
was  then  assumed  that  Kentucky  has  at  last  arrayed  herself  on  the  side  of  the  U 
I  do  not  think  so;  but  good  Union  men  doubtless  did  take  that  position. 

*  Well,  sir,  the  time  came  when,  notwithstanding  Kentucky  had  assumed  this 
attitude,  it  was  necessary  that  her  people  should  take  sides  either  with  the  Govern 
or  against  those  arrayed  for  its  protection.  Some  men  who  got  upon  this  neutrality 
form  lett.  it  sooner  than  others;  some  in  June,  if  you  please;  some  earlier;  somei 
on  it  till  September;  but  when  the  time  came  that  Kentuckians  had  to  meet  this  1 
face  to  face,  go  with  the  Government  or  against  it,  fight  for  one  or  the  other,  then 
the  traitors  arrayed  themselves,  and  undertook  to  get  up  a  provisional  govemme 
the  State  of  Kentucky.  Breckinridge  and  the  traitors  alluded  to  by  the  Senate 
my  right  [Mr.  Davis]  went  into  the  organization;  they  joined  the  rebels;  the  Sei 
from  Kentucky,  whose  case  is  under  consideration,  came  here — came  to  the  Govemi 
of  the  United  States  to  discharge  his  duties  here.  He  does  not  agree  with  me  in 
timent;  his  opinions  are  not  my  opinions;  I  do  not  agree  with  the  views  that  h< 
so  often  announced  here;  but  he  is  entitled  to  his  own  opinions;  and  no  man  is 
expelled  from  this  body  because  he  disagrees  with  others  in  opinion.  Since  Kent 
assumed  this  position  and  took  sides  with  the  Union  nothing  has  been  shown  to  ss 
the  committee,  at  least,  that  the  Senator  from  Kentucky  has  had  any  communic 
or  done  anything  to  fii.vor  the  cause  of  the  rebellion.  I  think  neutrality  did  f&Vi 
bat,  sir,  that  ia  now  over.*' 
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JAMES  F.  SIMMONS, 

Senator  from  Rhode  Island  from  March  4,  1841,  till  March  3,  1847,  and 
from  March  4,  1857,  till  he  resigned  in  Avgust,  1862. 

July  2, 1862,  near  the  end  of  Mr.  Simmons^s  second  term  in  the  Senate,  a  resolution  was  submitted 
that  he  be  expelled  from  the  Senate.  The  preamble  stated  tl^at  it  appeared  from  a  report  of  the  Sec- 
retary of  Warthat  Mr.  Simmons  had  exercised  his  official  influence  over  certain  of  the  hcadsof  the  I>e- 
partments  io  procuring:  an  order  authorizing  a  certain  person  to  manufacture  rifles  in  behalf  of  the 
iiovernment  for  the  Army  and  Navy,  and  tliat  Mr.  Simmons  had  agreed  to  receive  as  a  compcnsn- 
Iton  for  such  8er>'ices  the  sum  of  €00,000,  and  that  he  had  already  received  two  promissory  notcH 
amoontingto  $10,000.  July  8  the  resolution  was  referred  to  the  Committee  on  the  Judiciary  by  a  vote 
f>(  31  yeas  to  7  nays.  July  14  the  committee  reported  that  the  facts  were  Hubstantially  as  above 
fn^^n.and  that  they  were  of  opinion  that  "such  a  practice  is  entirely  indefensible,  and  that  it  was 
highly  improper  for  a  Senator  of  the  United  States  to  have  acted  thus,  even  when  the  Government 
mistained  no  loss  thereby; "  that  it  was  manifest  that  Congress  disapproved  of  such  conduct  from 
the  fact  that  they  had  promptly  passed  a  law  making  it  a  penal  oflense  thereafter  ;«but  that  to  visit 
a  wvere  penalty  upon  an  act  which  at  the  time  of  its  commission  was  not  punishable  or  forbidden 
by  public  law  would  be  retroactive  in  its  eflfect,  and  render  the  step  liable  to  that  objection  to  which 
all  p<Mrf/ae/o  laws  are  justly  subject.  The  committee  unanimously  reported  back  the  resolution, 
Mocoropanied  by  the  statement  of  facta,  that  the  Senate  might  take  such  action  as  they  might  think 
lit.  Nu  action  was  taken.  [Congress  adjourned  within  three  days  after  the  report  was  made,  and 
Mr.  Simmon.<i  bad  resigned  his  seat  in  the  Senate  before  the  next  session.] 

The  hiAtory  of  the  ease  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  Senate  Journals,  2d  sess.  S7th  Cong.,  with  the  report  of  the  committee  from  Senate 
Keport^2d  aesa.  37th  Cong.,  No.  39. 

The  case  was  not  debated. 

Wednesday,  July  2,  1862. 

Mr.  Wright  submitted  the  following  resolution  for  consideration  : 
"Whereas,  by  a  report  made  to  the  Senate  of  the  United  States  b^  the  Secretary  of 
War,  the  Hon.  E.  M.  Stanton,  bearing  date  June  21,  1862,  it  appears  that  the  Senator 
froiQ  the  State  of  Rhode  Island,  James  F.  Simmons,  gave  and  exercised  his  official  inilu- 
eoce  over  certain  of  the  heads  of  the  Departments  of  our  Government  in  procuring  for 
one  C.  D.  Schnbarth  an  order,  dated  October  11,  1861,  authorizing  the  said  Schubarth, 
in  behalf  of  the  Government,  to  manufacture,  for  the  use  of  the  Army  and  Navy, 
50,000  breech- loading  rifles;  and,  further,  that  the  said  Senator  did  agree  to  receive, 
as  a  compensation  for  services  rendered  in  such  procurement,  the  sum  of  $50,000,  and 
Hid  rabeeqnently  accept  two  several  promissory  notes  from  certain  parties  in  New  York, 
'one  payable  in  August,  and  one  in  September  next,  both  amounting  to  $10,000,'  in 
payment  for  procuring  said  order:  Therefore, 

^^Resolffd,  That'the  said  James  F.  Simmons  be,  and  is  hereby,  expelled  from  the  seat 
he  holds  in  this  Senate." 

Tuesday,  July  8,  1862. 

On  motion  by  Mr.  Wright,  the  Senate  proceeded  to  consider  the  resolution  submitted 
by  him  on  the  2d  instant  for  the  expulsion  of  the  Hon.  James  F.  Simmons,  a  Senator 
from  the  State  of  Rhode  Island,  from  the  Senate;  and, 

On  motion  by  Mr.  Ten  Eyck  that  the  resolution  be  referred  to  the  Committee  on  the 
Jodiciary,  it  was  determin^  in  the  affirmative — ^yeas  31,  nays  7. 

On  motion  by  Mr.  Wright,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
pwsent, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Browning,  Carlile,  Chandler, 
C^rk,  ColLimer,  Cowan,  Davis,  Doolittle,  Fessenden,  Foot,  Grimes,  Hale,  Harlan, 
Harris,  Howard,  Howe,  Kennedy,  Lane  of  Kansas,  McDougall,  Morrill,  Kice,  Sherman, 
f^terk,  Sumner,  Ten  Eyck,  Wilkinson,  Willey,  Wilmot,  Wilson  of  Massachusetts,  and 
>Vilson  of  Missouri. 

Those  who  voted  in  the  negative  are  Messrs.  Foster,  Henderson,  King,  Nesmith, 
PowcU,  TrambuH,  and  Wright. 

^  the  motion  was  agreed  to,  and  it  was 

Ordered,  That  the  resolution  be  referred  to  the  Committee  on  the  Judiciary. 

Monday,  July  14,  1862. 

Mr.  Ten  Eyck,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  a  rcsolu- 
^n  to  expel  the  Hon.  James  F.  Simmons,  a  Senator  from  the  State  of  Rhode  Island, 
»om  the  Senate,  submitted  a  report  (No.  69);  which  was  ordered  to  be  ]^riiited. 
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SEPOBT  OF  OOBfMITTEE. 

[The  ooxnmittee  conaisted  of  Measn.  Tnunbnll  (chainxum),  Foster,  Ten  Ei7<^  Cowan, 
Hfuria,  Bayard,  and  Powell.] 

Ix  THE  Senate  of  the  United  States. 
July  14,  1862.— Ordeied  to  be  printed. 

Mr.  Ten  Eyck  aabmitted  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  was  referred  a  resolution  for  the  expulsioD 
of  James  F.  Simmons,  a  Senator  of  the  United  States  from  the  State  of  Rhode  Island, 
have  had  the  same  under  consideration,  and,  after  fiill  deliberation,  make  the  following 
report: 

That  in  October,  1861,  Senator  Simmons  being  in  Washington  on  his  own  private 
business,  was  called  upon  by  a  Mr.  Schubarth  wi&  a  letter  of  introduction  from  Meaara. 
A.  D.  &  J.  Y.  Smith,  a  wealthy  business  firm  in  Providence,  Rhode  Island,  requesting 
him  to  aid  Mr.  Schubarth  in  procuring  an  order  firom  the  Government  for  the  manu- 
facture of  a  breech-loading  rifle  for  the  use  of  the  Army  and  Navy,  of  which  be  was  the 
inventor,  and  stating  that  if  the  order  was  procured  they  (the  Messrs.  Smith)  were  to  be 
concerned  in  its  execution. 

Mr.  Schubarth  was  introduced  by  Senator  Simmons  to  the  Secretary  of  War,  General 
Ripley,  of  the  Ordnance,  and  Captain  Harwood,  of  the  Navy  Department.  His  rifle 
was  tried  at  the  navy-yard,  and  a  favorable  report  made,  but  the  Government  declined 
ordering  his  breech-loading  rifle,  and,  preferring  the  Springfield  rifled  muskets,  gave 
an  order  on  the  11th  of  October  last  for  20,000,  at  the  rate  of  $20  for  each  arm,  with 
the  appendages. 

When  called  upon  by  Mr.  Schubarth  with  the  letter  of  the  Messrs.  Smith,  as  above 
stated,  Mr.  Simmons  determined  to  aid  him  in  procuring  the  order  for  the  manufact- 
ure of  the  rifle  invented  by  him,  by  going  with  him  to  the  Departments,  recommending 
his  arm,  and  soliciting  a  contract  in  the  same  manner  as  he  had  done  before  in  othei 
cases,  and  has  since  done  in  behalf  of  constituents  of  his  without  any  offer  of  com- 
pensation having  been  made,  to  him  for  his  aid,  and  without  expecting  or  dreaming  oi 
receiving  any.  That  after  he  had  thus  undertaken  to  asaist  Mr.  Schubarth,  either  be- 
fore or  alter  he  had  introduced  him  at  the  Departments,  (Mr.  Simmons  thinks  it  was 
after  and  some  time  during  the  stay  of  Mr.  Schubarth  in  Washington,  while  going  to  oi 
returning  from  the  Departments,)  Schubarth  said  he  had  a  letter  from  the  Messrs.  Smith 
authorizing  him  to  pay  a  commission  for  obtaining  an  order,  which  he  offered  to  Mr. 
Simtnons  to  be  read,  but  which  he  declined  reading,  saying,  playfuUy,  '*  that  the  Messrs. 
Smith  were  rich  enough  to  pay,  and  that  if  he  got  commissions  for  all  he  did  for  hie 
constituents  he  should  be  as  rich  as  some  of  them  were; ''  but  it  appears  that  no  sug- 
gestion was  made  to  Mr.  Simmons  to  pay  him  a  commission  or  compensate  him  in  any 
way  for  any  aid  he  might  render  until  after  he  had  determined  to  assist  the  parties  io 
getting  the  contract;  and  that  nothing  further  ever  passed  between  Mr.  Simmona  and 
the  Messrs.  Smith  on  tbe  subject  of  commissions. 

That  afterwards,  in  November,  1861,  Mr.  Simmons  being  in  Washington,  on  bis  waj 
to  Hatteras  Inlet,  for  the  purpose  of  consulting  the  Government  about  procuring  a  vessel 
load  of  cotton,  Mr.  Schubarth  informed  him  that  he  could  do  nothing  with  the  order  he 
had  obtained  unless  it  was  made  for  the  same  number  and  as  long  a  time  allowed  foi 
delivery  as  other  parties  had,  and  requested  him  to  aid  in  getting  such  alteration,  whidi 
he  did;  and  on  the  26th  of  November  last  an  additional  order  was  made  for  the  manu- 
facture of  30,000  more. 

In  January  last,  Mr.  Schubarth  informed  Mr.  Simmons  that  the  Messrs.  Smith  de- 
clined pursuing  the  business.  And  seeing  him  afterwards  in  February,  in  New  York, 
Schubeurth  told  him  he  had  made  arrangements  with  other  parties  for  means  to  can-}' 
out  the  contract,  and  that  they  wanted  to  have  an  understanding  with  him  about  his 
commissions.  Mr.  Simmons  states  that  he  saw  these  parties,  and  took  from  them  as 
agreement,  in  w^riting,  to  pay  at  certain  stipulated  times  (in  about  a  year  from  Maj 
last)  the  amount  agreed  upon.  The  agreement  was  without  qualiflcation  or  condition, 
and  bad  no  connection  with  what  the  Government  might  subsequently  do,  only  binding 
themselves  to  a  due  execution  of  the  order  on  their  part.  Under  and  in  pursuance  ol 
this  agreement  they  subsequently  gave  him  one  note,  payable  in  August,  and  one  ii 
September  next,  both  amounting  to  $10,000,  which  he  expected  would  be  paid,  as  h< 
had  no  doubt  of  their  responsibility. 

Mr.  Simmona  further  states  that  he  never  expected  Schubarth  to  pay  him  a  cent  foi 
the  assistance  he  rendered  him;  that  he  was  in  moderate  circumstances;  that  th< 
Smiths  were  rich  and  that  he  expected  them  to  pay;  and  Uiat  he  should  have  aided  jus 
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as  sooD,  and  acted  as  earnestly  in  endeavoring  to  procnre  the  orders,  without  oompensa- 
tioo,  as  he  had  repeatedly  done  in  other  cases  for  his  constitaents.  Mr.  Schabath  states, 
on  the  coDtiary,  that  he  considers  himself  boond  to  give  Senator  Simmons  5  per  cent. 
commission  on  both  orders,  and  he  says  he  made  the  offer  of  commissions  to  Senator 
Simmons  because  he  had  understood  that  a  commission  was  paid  for  obtaining  con- 
tracts, and  he  thinks  it  was  one  of  the  Messrs.  Smith  who  told  him  so.  It  may  not  be 
amiss  to  state  that  Mr.  Simmons,  who  has  appeared  before  the  committee  and  with 
great  frankness  and  fairness  detailed  all  the  circumstances  of  the  transaction,  and  an- 
swered all  questions  put  to  him  promptly  and  without  hesitation,  also  stated  that  he  is 
now,  and  was  at  the  time,  unconscious  of  having  done  anything  wrong  in  acting  as  he 
did,  and  that  he  was  not  aware  that  it  was  unlawful,  there  being  no  law  prohibiting  it; 
that  he  considered  he  was  not  only  benefiting  his  constituents,  but  was  also  doing  the 
Government  a  service  by  procuring  for  it  responsible  contractors  for  the  prompt  supply 
ot'  arms,  which  was  then  so  greatly  needed,  he  having  about  that  time  learned  in  high 
quarters  that  although  500,000  men  had  recently  been  called  to  the  field,  the  Grovem- 
meot  hadlhen  only  200,000  stand  of  arms  to  put  in  their  hands. 

It  fuitber  appears  that  Senator  Simmons  still  holds  the  notes  given  him  for  these 
commi^ions  as  agreed  upon,  and  expects  to  receive  payment  on  them  when  they  fall 
dne. 

It  also  appeared  to  the  committee  that  both  before  and  after  the  contract  for  these 
arms  was  made,  many  other  contracts  were  made  for  similar  arms,  between  July  1, 1861, 
aod  Janaary  1,  1862,  and  the  lowest  price  paid  by  the  Department  for  arms  of  this 
description  was  $20,  the  price  agreed  to  be  paid  to  Mr.  Schubarth;  that  $20  was  the  low- 
est bid  that  was  made  at  the  Department  for  the  manufacture  of  such  arms  during  the 
periods  aforesaid,  and  that  the  Crovemment  lost  nothing  in  consequence  of  the  offers  of 
Mr.  Schabarth  to  pay  Mr.  Simmons  a  commission  for  his  assistiince  in  this  particular, 
after  he  had  voluntarily  undertaken  to  assist  in  procuring  the  contract  without  reward. 

The  committee  on  these  facts  are  of  opinion  that  although  Senator  Simmons  may  have 
thought,  as  he  declares,  that  his*  act  was  neither  unlawful  or  wrong  (a  declaration 
which  his  age,  respectability,  and  long,  u.seful,  and  honorable  life,  it  would  seem,  should 
favor,  whilst  it  is  true  that  these  very  considerations  should  make  a  willful  departure 
from  the  line  of  correct  conduct  more  glaring  and  censurable),  still,  that  such  a  practice 
is  entirely  indefensible,  and  that  it  was  highly  improper  for  a  Senator  of  the  United 
States  to  have  acted  thus,  even  where  the  Government  sustained  no  loss  thereby;  but 
especially  at  a  time  when  the  very  existence  of  the  Government  and  the  Union  was 
endangered  by  a  fierce  and  huge  rebellion,  to  suppress  which  the  patriotism  of  the 
country  was  everywhere  engaged — a  rebellion  which,  first  by  robbery  and  afterward  by 
occasioning  nnlimited  requisitions  for  the  purchase  of  supplies  and  arms,  had  subjected 
the  public  treasury  to  untold  and  frightful  drains. 

That  Congress  disapproves  of  such  conduct  is  manifest  from  the  fact  that  they  have 
promptly  passed  a  law  making  it  a  penal  ofiense  hereafter;  this  will  prevent  all  such 
acts  in  future;  but  to  visit  a  severe  and  striking  penalty  upon  an  act  which  at  the  time 
of  its  commission  was  not  punishable  or  forbidden  by  any  public  law  would  be  retro- 
active in  its  effect,  and  render  the  step  liable  to  that  objection  to  which  all  post  facto 
laws  are  justly  subject. 

The  committee  would  further  state  in  this  connection  that  it  was  the  common  prac- 
tice until  a  recent  period  for  members  of  Congress  to  prosecute  claims  against  the  Gov- 
ernment for  fees  and  rewards,  and  that  for  many  years  our  most  distinguished  public 
men  were  in  the  habit  of  prosecuting  claims  under  such  circumstances  wifliout  censure 
or  criticism;  but  this  was  made  a  misdemeanor  by  an  act  of  Congress  in  1833,  and  since 
that  period  the  practice  has  been  discontinued. 

The  committee  unanimously  report  back  the  resolution,  accompanied  by  the  state- 
OQcntof  &ct8  herein  contained  (about  which  there  appears  to  be  no  dispute),  in  order 
that  the  Senate  may  take  such  action  in  the  matter  as  they  in  their  wisdom  and  discre- 
tion may  think  fit. 
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[Thirty-eighth  Congress  and  first  session  Thirty-ninth  CongresB.] 

WILLIAM   M.  FISHBACK,  ELISHA  BAXTER,  and  WILLI 

D.  SNOW, 

of  Arkwma%. 

May  21, 1864,  the  credentials  of  Mr.  Fishbaek,  elected  to  fill  the  unexpired  term,  ending:  Mi 
1865,  of  William  K.  Sebastian,  expelled,  were  presented ;  and  May  31  the  credentials  of  Mr.  £ 
elected  to  fill  the  nnexpired  term,  ending:  March  3, 1867,  of  Charles  B.  Mitchell,  expell^,  wei 
seated.  June  13,  the  oath  of  office  not  having  been  administered,  their  credentials  were  re 
to  the  Committee  on  the  Judiciary.  At  the  same  time  a  joint  resolution  for  the  reco|niitiou 
free  State  Koverniiient  of  the  State  of  Arkansas,  which  had  been  presented  to  the  Senate  Jt 
was  referred  to  the  committee.  June  27,  the  committee  reported  in  regard  to  the  election 
Senators  substantially  as  follows:  August  16,  1861,  the  President  had  declared  the  inliabiti 
Arkansas,  except  those  of  such  parts  thereof  as  should  maintain  a  loyal  adhesion  to  the  Un; 
might  be  from  time  to  time  occupied  and  controlled  by  United  States  forces,  to  be  in  a  state 
surrcctioii.  At  the  date  of  the  proclamation  no  part  of  the  State  was  occupied  and  control 
forces  of  the  United  States,  nor  did  the  inhabitants  of  any  part  of  the  State  publicly  mail 
loyal  adhesion  to  the  Union.  Hence  at  that  time  a  stat«  of  civil  war  existed  between  the  ir 
ants  of  Arkansas  and  the  United  Slates,  and  there  was  not  then  any  organized  authority  com 
to  elect  Senators  of  the  United  States.  It  is  claimed,  however,  that  since  that  period  the  g 
])ortion  of  the  State  has  been  thus  occupied,  and  that  the  inhabitants,  loyal  to  the  Union 
reorganized  their  State  government,  and  have  a  right  through  their  legislature  to  choose  8ei 
The  question  to  be  determined  by  the  Senate  is,  Was  the  Ixxiy  electing  Messrs.  Fishbac 
Baxter  the  legislature  of  Arkansas?  Less  than  one-fourth  of  the  number  of  persons  who  vol 
President  in  1860  took  part  in  the  reorganization  of  the  State  government.  This,  however, 
not  be  fatal  to  the  reorganization  if  the  State  was  free  from  military  control,  which  is  not  th 
At  the  time  the  claimants  were  elected,  and  at  this  time,  the  State  is  occupied  by  hostile  a 
While  this  state  of  things  continues,  and  the  right  to  exercise  armed  authority  is  claimed  a 
erted  by  the  military  power,  it  cannot  be  said  that  a  civil  government,  set  op  and  continuet 
by  the  sufferance  of  the  military,  is  that  republican  form  of  government  which  the  Const] 
requires  the  United  States  to  guarantee  to  every  State  in  the  Union.  When  the  rebellior 
have  been  so  far  snp]>re!«Hed  in  the  State  tliat  the  loyal  inhabitants  thereof  shall  maintain  a 
government  by  the  aid  of  and  not  in  subordination  to  the  military,  they  shall  then  and  not 
\ie>  entitled  to  representation  in  Congress.  The  committee  recommend  the  adoption  of  the  f 
ing  resolution:  " i?e»of ret/,  That  William  M.  Fishbock  and  Elisha  Baxter  are  not^en titled  ti 
as  Senators  from  the  State  of  Arkansas."  This  resolution  passed  the  Senate  June  29, 1864,  by 
of  27  yeas  to  6  nays. 

The  joint  resolution  above  referred  to  was  reported  adversely  at  the  same  time  that  the  rep 
the  credentials  was  presented.  In  the  next  session  of  Congress  a  similar  joint  resolution  wa 
milted  and  referred  to  the  same  committee,  but  was  not  rep<jrted.  The  proceedinfis  of  the  i 
relating  to  these  joint  resolutions  are  not  included  in  the  extracts  given  below. 

March  7.  1865,  the  credentials  of  Mr.  Snow,  elected  for  the  term  succeeding  that  for  whic 
Fishbaok  iiad  been  elected,  were  presented  and  referred  to  the  Committee  on  the  Judiciary, 
committee  recommended  that  the  question  be  postponed  te  the  next  session,  alid  until  Coi 
should  take  action  in  regard  to  the  recognition  of  the  alleged  existing  Stato  government  ii 
ansas.  No  action  was  taken.  February  26,  1866,  the  credentials  of  Messrs.  Baxter  and 
having  been  taken  from  the  flies  of  the  Senate,  a  motion  was  made  that  they  be  referred  ag 
the  committee.  It  was  ordered  that  they  lie  on  the  table.  No  further  action  was  taken  i 
credentials.  # 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate 
ing  to  it  from  Senate  Journals,  38tli  Cong,  and  Jst  sess.  3<.rth  Cong. ;  the  report  of  the  commit 
on  the  credentials  of  Messrs.  Fishbackand  Baxter  from  Senate  Reports,  Ist  sess.  38th  Cong.  (^ 
the  report  on  the  credentials  of  Mr,  Snow  from  Senate  Keports,  2d  sess.  38th  Cong.  (N9. 1,  e 
session) ;  also  the  proceedings  of  the  Senate  from  the  Journals  relating  to  the  payment  of  m 
to  the  claimants. 

Special  references  to  the  debates  of  each  day  are  inserted  below. 

[First  session  of  the  Thirty-eighth  Congress.] 

CEEDENTIALS  OF  MK8.SB.S.  FISHBACK   AND  BAXTEB. 

Saturday,  Uay  21, 18 

Mr.  Lane,  of  Kansas,  presented  the  credentials  of  the  Hon.  William  M.  Fishl 
elected  a  Senator  of  the  United  States  by  the  legislature  of  the  State  of  Arkansas  1 
the  unexpired  term  of  the  Hon.  William  K.  Sebastian,  who  was  expelled  by  a  resol 
of  the  Senate  of  July  11,  1861;  which  were  read. 

On  motion  by  Mr.  Conness  that  the  credentials  be  referred  to  the  Committee  o 
Judiciary, 

Ordered^  That  the  further  consideration  thereof  be  postponed  to  to-morrow. 
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Wednesday,  May  26,  1864. 

The  Senate  reBiimed  the  consideration  of  the  motion  submitted  by  Mr.  Conness,  the 
2l8t  instant,  to  refer  the  credentials  of  the  Hon.  William  M.  Fishback  to  the  Ckimmittee 
ontheJadidary;  and 

On  motion  by  Mr.  Fessenden, 

Ordertdy  That  the  farther  consideration  thereof  be  postponed  to  to-morrow. 

[The  debate  is  found  on  jSages  2458,  2459  of  the  Ciongressional  Globe,  part  3,  Ist  seas. 
38th  Cong.] 

Tuesday,  May  31, 1864. 

Mr.  Foot  presented  the  credentials  of  the  Hon.  Elisha  Baxter,  elected  a  Senator  of  the 
United  States  by  the  ]eg;islature  of  the  State  of  Arkansas  to  fill  the  unexpired  term  of 
the  Hon.  Charles  B.  Mitchell,  who  was  expelled  by  a  resolution  of  the  Senate  July  11, 
1861. 

The  credentials  were  read. 

Ordered,  That  they  lie  on  the  table. 

Monday,  Jwm  13,  1864. 

On  motion  by  Mr.  Lane,  of  Kansas,  that  the  joint  resolution,  together  with  the  cre- 
dentials of  the  Hon.  William  M.  Fishback'  and  the  Hon.  Elisha  Baxter,  Senators-elect 
from  the  State  of  Arkansas,  be  referred  to  the  Ck>mmittee  on  the  Judiciary. 

«  «  «  »  «  «  « 

On  the  qnestion  to  agree  to  the  motion  of  Mr.  Lane,  of  Kansos, 

After  debate, 

On  motion  by  Mf .  Wade  thai  the  joint  resolution  and  the  credentials  lay  on  the  table, 
it  was  determined  in  the  negative — ^yeas  5,  nays  32. 

On  motion  by  Mr.  Lane,  of  Kansas,  the  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Chandler,  Howard,  Richardson,  Sum- 
ner, and  Wade. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Brown,  Buckalew,  Clark,  Con- 
ness,  Davis,  Doolittle,  Fessenden,  Foot,  Foster,  Grime^,  Harlan,  Harris,  Hendricks, 
Uowe,  Johnison,  Lane  of  Indiana,  Lane  of  Kansas,  McDougall,  Morgan,  Morrill,  Pomeroy, 
Powell,  Ramsey,  Saulsbury,  Sherman,  Sprague,  Trumbull,  Van  Winkle,  Wilkinson, 
^'illey,  and  Wilson. 

On  the  qaestion  to  agree  to  the  motion  of  Mr.  Lane,  of  Kansas,  it  was  determined  in 
the  affirmative. 

So  it  was 

Or^ed^  That  the  joint  resolution,  with  the  credentials  of  the  Hon.  William  M.  Fish- 
Wk  and  the  Hon.  Elisha  Baxter,  be  referred  to  the  Committee  on  the  Judiciary. 
*  *  «  «  »  *  * 

Mr.  Lane,  of  Kansas,  presented  a  proclamation  of  Msgor-General  Steele,  commanding 
the  Department  of  Arkansas,  declaring  that  peace  has  been  so  far  restored  in  Arkansas 
3s  to  enable  the  people  to  institule  proceedings  for  the  restoration  of  the  civil  government, 
iuid  isBuing  regulations  for  an  election  to  be  held  for  the  adoption  or  rejection  of  the  State 
<^Qstitation  adopted  by  the  convention  of  citizens  of  that  State;  which  was  referred  to 
the  Committee  on  the  Judiciary,  and  ordered  to  be  printed.* 

[The  debate  is  found  on  pages  2896-2907  of  the  Congressional  Globe,  part  3,  1st  sess. 
38th  Cong.] 

TUKDAY,  June  21,  1864. 

.^r-  Laoe,  of  Kansas,  presented  a  letter  f  of  William  M.  Fishback,  addressed  to  him, 
giTJng  a  detailed  account  of  his  conduct  during  the  present  rebellion,  and  defending 
°UD8elf  against  charges  of  disloyalty;  which  were  referred  to  the  Committee  on  the  Ju- 
mciary,  and  ordered  to  be  printed. 

Monday,  June  27,  1864. 

Mr.  Trumbull,  ftom  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  cre- 
<i«Q^ofthe  Hon.  William  M.  Fishback  and  the  Hon.  Elisha  Baxter,  elected  Senatora 
^the  United  States  by  the  legislature  of  the  State  of  Arkansas,  submitted  a  report  (No. 
**)»  accompanied  by  the  following  resolution: 

r/^^r>td.  That  William  M.  Fishback  and  Elisha  Baxter  are  not  entitled  to  seats  as 
«^tois  from  the  State  of  Arkansas. ' ' 

On  motion  by  Mr.  Trumbull, 

Orrfo-frf,  That  the  report  be  printed. 

*Thi8  proclamation  is  found  in  Senate  Misoellaneoua,  lot  seas.  38th  ConR..  No.  124. 
TThis  letter  is  found  in  Seunte  Miscellaneous,  Ist  sess.  38th  Cong.,  No.  129. 

S  E 
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BBPOBT  OF  COMMITTBE. 

[The  committee  consisted  of  Messrs.  Tramboll  (chairman),  Foster,  Ten  Eyck,  Hams, 
Howard,  Bayard,  and  Powell.] 

In  the  Senate  of  the  United  States. 
June  27,  1864. — Ordered  to  be  printed. 

Mr.  Tmmbnll  submitted  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentials  of  William 
M.  FiahbEick  and  Elisha  Baxter,  claiming  seats  from  the  State  of  Arkansas,  report: 

That  the  credentials  presented  are  in  due  form,  purporting  to  be  under  the  seal  of  the 
State  of  Arkansas,  and  to  be  signed  by  Isaac  Murphy,  governor  thereof;  and  if  the  right 
to  seats  were*  to  be  determined  by  an  inspection  of  the  credentials  Messrs.  Fishback  and 
Baxter  would  be  entitled  to  be  sworn  as  members  of  this  body.  It  is,  however,  admitted 
by  the  persons  claiming  seats,  and  known  to  the  country,  that  in  the  spring  of  1861  the 
State  of  Arkansas,  through  its  constituted  authorities,  undertook  to  secede  from  the 
Union,  set  up  a  government  in  hostility  to  the  United  States,  and  maintain  the  same  by 
force  of  arms.  Congress,  in  view  of  the  condition  of  affairs  in  Arkansas  and  some  other 
States  similarly  situated,  passed  an  act  July  13,  1861,  authorizing  the  President,  in 
case  of  an  insurrection  in  any  State  against  the  laws  of  the  United  States,  and  when  the 
insurgents  (Maimed  to  act  under  the  authority  of  the  State,  and  such  claim  was  not  re- 
pudiated, nor  the  insurrection  suppressed  by  the  persons  exercising  the  fanction<«  t>f 
government  in  such  State,  to  declare  the  inhabitants  of  such  State,  or  part  thereof  where 
such  insurrection  existed,  to  be  in  a  state  of  insurrection  against  the  United  States;  and 
that  thereupon  all  commercial  intercourse  by  and  between  the  same  and  the  citizens 
of  the  United  States,  except  under  license  and  upon  certain  conditions,  should  cease  and 
be  unlawful  so  long  as  such  condition  of  hostility  should  continue. 

In  pursuance  ofthis  act  the  President,  August  16, 1861,  issued  his  proclamation  declaring 
the  inhabitants  of  the  State  of  Arkansas,  except  the  inhabitants  of  such  parts  thereof  as 
should  maintain  a  loyal  adhesion  to  the  Union  and  the  Constitution,  or  might  \ye  from  time 
to  time  occupied  and  controlled  by  forces  of  the  United  States  engaged  in  the  dispersion 
of 'Said  insurgents,  to  be  in  a  state  of  insurrection  against  the  United  States,  and  that  all 
commercial  intercourse  between  them  and  citizens  of  other  States  was  and  would  be  un- 
lawiul,  except  when  carried  on  under  special  license,  until  such  insurrection  siiould 
cease.  At  the  date  of  this  proclamation  no  i)art  of  the  State  of  Arkansas  was  occupied 
and  controlled  by  the  forces  of  the  United  States,«nor  did  the  inhabitants  of  any  part  ol 
tlie  State  at  that  time  publicly  maintain  a  loyal  adhesion  to  the  Union  and  the  Consti- 
tution. Hence,  upon  the  issuing  of  said  proclamation,  a  state  of  hostility  or  civil  wax 
existed  between  the  inhabitants  of  the  State  of  Arkansas  and  the  Unite<l  States,  and 
there  was  not  at  that  time  any  organized  authority  in  Arkansas,  loyal  to  the  Constitu- 
tion, competent  to  choose  or  appoint  Senators  of  the  United  States.  It  is  claimed,  how- 
ever, that  since  that  period  the  State,  or  the  greater  portion  of  it,  has  been  occupied 
and  controlled  by  the  forces  of  the  United  States  engaged  in  the  dispersion  of  the  in- 
surgents, and  that  the  inhabitants  of  said  State,  loyal  to  the  Union  and  the  Constitution, 
have  reorganized  their  State  government,  and  have  the  right,  through  the  legislature 
they  have  instituted,  to  choose  two  Senators  for  said  State. 

The  Constitution  declares  that  '*the  Senate  of  the  United  States  shall  be  conipo<«ed  oi 
two  Senators  from  each  State,  chosen  by  the  legislature  thereof  for  six  years,  *^  and 
makes  each  House  ''the  judge  of  the  election,  returns,  and  qualifications  of  its  owe 
members."  In  the  investigation  of  the  claimants'  right  to  seats  the  first  question  to  h* 
determined  is.  Was  the  body  by  whom  they  were  elected  clothed  with  authority  to  <»leci 
Senators',  in  other  words,  was  it.  in  a  constitutional  sense,  ''the  legislature  of  Arkan 
sas?" 

A  question  similar  to  this  arose  some  years  since  between  Bobbins  and  Potter,  ead 
claiming  to  have  )^en  elected  Senator  by  the  legislature  of  Rhode  Island,  though  b^ 
different  bodies.  In  that  case  the  Senate  was  called  upon  to  decide,  and  did  decide 
which  of  the  two  bodies,  each  claiming  to  be  legitimate,  was  the  legislature  eontem 
plated  by  the  Constitution.  The  Supreme  Court  of  the  United  States,  in  the  case  oi 
Luther  vs.  Borden,  growing  out  of  the  political  difficulties  in  Rhode  Island  in  1841  and 
1842,  held  that  '*  when  the  Senators  and  Representatives  of  a  State  are  admitted  intc 
the  councils  of  the  Union  the  authority  of  the  government  under  which  they  are  ap- 
pointed, as  well  as  its  republican  character,  is  recognized  by  the  proper  constitutional 
authority.     And  its  decision  is  binding  on  every  other  department  of  the  government" 

The  claimants  laid  before  the  committee  a  statement  of  the  circumstances  attending 
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the  aBBembling  of  the  body  by  which  they  were  elected,  in  which,  after  detailing  the 
fionditioa  of  the  State  while  under  rebel  oonttol,  and  prior  to  September,  1863,  they  say: 

"Upon  the  advent  of  the  Union  army  the  rebels  in  the  State,  gaerrillasand  all,  for  the 
most  part  left  with  their  armies,  leaving  abont  two-thirds  of  the  State  comparatively 
free  from  gnerrilla  depredation. 

''  The  Union  men  came  flocking  from  the  mountains,  where  they  had  lain  for  two  years, 
to  the  Federal  standard,  and  nearly  every  man  whom  the  medical  examiners  would  re- 
ceive joined  the  Federal  army. 

"Those  who  were  rejected  (and  their  number  was  enormous,  their  constitutions  hav- 
ing been  broken  by  expostire  and  their  hardships),  and  those  whom  circumstances  pre- 
vented from  joining  the  army,  found  themselves,  so  &r  as  law  was  concerned,  in  a  state 
of  chaos.  Many  of  them,  living  remote  from  military  posts,  had  not  even  the  protection 
of  military  law. 

"  Immediately  they  began  to  agitate  the  question  of  a  reorganization  of  their  State 
government.  They  first  moved  in  primary  meetings,  and  on  the  30th  of  October,  1863, 
thej  held  a  mass  meeting  in  the  city  of  Fort  Smith,  in  which  some  twenty  counties  are^ 
said  to  have  been  represented,  and  at  which  they  called  upon  all  the  counties  in  the  State 
to  elect  delegates  (after  having  elected  commissioners  of  election)  to  a  State  convention, 
to  be  held  in  the  city  of  Little  Rock  on  the  8th  day  of  January,  1864,  for  the  purpose  of  so 
amending  the  constitution  as  to  abolish  slavery.  Simultaneously  with  this  meeting 
meetings  were  held  in  a  number  of  other  counties.  In  every  single  one  (in  ignorance  of 
the  action  of  others  in  many  instances)  they  declared  for  a  convention  and  for  the  aboli- 
tion of  slavery. 

"Commissioners  of  election  were  first  elected,  and  they  held  the  elections  for  the 


"All  this  was  prior  to  the  President's  amnesty  proclamation. 

"When  the  convention  met  forty-five  delegates  were  present,  representing  about 
one-half  of  the  State.  (Several  of  the  delegates  £dled  to  attend.)  They  repudiated 
the  rebel  debt,  State  and  Confederate,  abolished  slavery,  and  submitted  the  constitution 
to  the  people  for  their  ratification.  They  also  provided  for  taking  the  vote  for  State  and 
ooonty  officers  and  members  of  the  legislature  at  the  same  time  with  the  vote  for  the 
ntificatlon  of  the  constitution. 

''The  resalt  of  those  elections  was  12,177  for  the  oonstilution  and  226  against  it,  an 
election  of  State  and  county  officers,  an  election  of  delegates  to  the  lower  house  of  Con^ 
^eas,  and  a  representation  in  the  State  legislature  from  forty-six  Of  the  fifty -four  coun- 
ties of  the  State." 

The  number  of  persons  in  Arkansas  who  voted  for  President  in  1860  was  54,043,  less 
than  one-fourth  of  whom,  as  appears  from  the  statement  of  the  claimants,  took  part  in 
the  reorganization  of  the  State  government.  This,  however,  would  not  be  fatal  to  the 
norganization,  if  all  who  were  loyal  to  the  Union  had  an  opportunity  to  participate, 
and  the  State  was  free  from  milita^  control.  Such,  however,  is  understood  not  to  have 
been  the  case.  The  President  had  not  then,  nor  has  he  up  to  this  time,  recalled  his 
prodamation,  which  declared  the  inhabitants  of  Arkansas  in  a  state  of  insurrection 
^gunst  the  United  States,  nor  was  thea:e  any  evidence  before  the  committee  that  said 
uisnnection  had  ceased  or  been  suppressed.  At  the  time  when  the  body  which  chose 
the  claimants  was  elected,  when  it  assembled,  and  at  this  time,  the  State  of  Arkansas 
isoccapied  by  hostile  armies,  which  exercise  supreme  authority  within  the  districts 
oabject  to  their  control.  While  a  portion  of  Arkansas  is  at  this  very  time,  as  the  com- 
o^ittee  are  informed,  in  the  actual  possession  and  subject  to  the  control  of  the  enemies 
of  the  United  States,  other  parts  of  the  State  are  only  held  in  subordination  to  the  laws 
of  the  Union  by  the  strong  arm  of  military  power.  While  this  state  of  things  continues, 
&Qd  the  right  to  exercise  armed  authority  over  a  large  part  of  the  State  is  claimed  and 
tterted  by  the  military  power,  it  cannot  be  said  that  a  civil  government,  set  up  and 
<^tinned  only  by  the  sufierance  of  the  military,  is  that  republican  form  of  government 
^hicb  the  Constitution  requires  the  United  States  to  guarantee  to  every  State  in  the 
IJnion, 

^n  the  rebellion  in  Arkansas  shall  have  been  so  far  suppressed  that  the  loyal  in- 
Wtants  thereof  shall  be  free  to  re-establish  their  State  government  upon  a  republican 
foQpdation,  or  to  recognize  the  one  already  set  up,  and  by  the  aid  and  not  in  subordi- 
p&tioD  to  the  military  to  maintain  the  same,  they  will  then,  and  not  before,  in  the  opin- 
ion of  your  committee,  be  entitled  to  a  representation  in  Congress,  and  to  participate  in 
the  administration  of  the  Federal  Oovernment.  Believing  that  such  a  state  of  things 
did  not  at  the  time  the  claimants  were  elected,  and  does  not  now,  exist  in  the  State  of 
Arkansas,  the  committee  recommend  for  adoption  the  following  resolution: 

Rmked^  That  William  M.  Fishback  and  Elisha  Baxter  are  not  entitled  to  seats  as 
^nators  from  the  State  of  Arkansas. 
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Wednesday,  June  29,  1864. 

On  motion  by  Mr.  Trumbnll,  the  Senate  proceeded  to  consider  the  resolution  reported 
by  the  Committee  on  the  Judiciary,  declaring  that  William  M.  Fishback  and  Elisba 
Baxter  are  not  entitled  to  seats  as  Senators,  elect  from  the  State  of  Arkansas. 

On  motion  by  Mr.  Wade  to  postpone  the  further  consideration  of  the  resolntion  to 
to-morrow,  and  that  the  Senate  proceed  to  the  consideration  of  the  bill  (H.  R,  244) 
to  guarantee  to  certain  States  whose  governments  have  been  usurped  or  overthrown  a 
republican  form  of  government,  it  was  determined  in  the  negative — yeas  5,  nays  28. 

On  motion  by  Mr.  Wade,. the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Clark,  Harlaii,  Lane  of  Kansas,  Sher- 
man, and  Wade. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Brown,  Buckalew,  Carlile, 
Chandler,  Conness,  Cowan,  Davis,  Fessenden,  Foot,  Foster,  Grimes,  Harris,  Hendricks, 
Hicks,  Howe,  Johnson,  McDougall,  Morgan,  Powell,  Ramsey,  Riddle,  Sumner,  Ten 
Eyck,  Trumbull,  Van  Winkle,  Willey,  and  Wilson. 

After  debate. 

On  the  question  to  agree  to  the  resolution,  it  was  determined  in  the  affirmative — 
yeas  27,  nays  6. 

On  motion  by  Mr.  Trumbull,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Brown,  Buckalew,  Carlile, 
Chandler,  Clark,  Cowan,  Davis,  Fessenden,  Foot,  Foster,  Hale,  Harlan,  Harris,  Mc — -^ 
DougaU,  Morgan,  Morrill,  Powell,  Ramsey,  Riddle,  Saulsbury,  Sherman,  Sumner,  T^^^^ 
Eyck,  Trumbull,  Wade,  and  Wilkinson. 

Those  who  voted  in  the  negative  are  Messrs.  Doolittle,  Hicks,  Howe,  Lane  of  TTiMimm  

Nesmith,  and  Pomeroy. 

So  it  was 

Resolved^  That  William  M.  Fishback  and  Elisha  Baxter  are  not  entitled  to  seats 
Senators  from  the  State  of  Arkansas. 

[The  debate  is  found  on  pages  3360-3368  of  the  Congressional  Globe,  part  4,  let 
38th  Cong.] 

[Special  session  of  Senate,  March,  1865.] 

CBEDBNTIALS  OF  MB.  SNOW. 

Tuesday,  March  7,  1865. 

Mr.  Lane,  of  Kansas,  presented  the  credentials  of  the  Hon.  William  D.  Snow,  elec 
a  Senator  by  the  legislature  of  the  State  of  Arkansas  for  the  term  of  six  years  conmien< 
on  the  4th  day  of  March,  A.  D.  1865. 

Objection  to  the  reception  of  the  credentials  being  made  by  Mr.  Howard, 

The  President  pro  tempore  submitted  the  question  to  the  decision  of  the  Senate;  ai 
on  the  question.  Shall  the  credentials  be  received?  . 

After  debate,  and  the  consideration  of  executive  business,  the  Senate  a^jo^uned. 

[The  debate  is  found  on  pages  1427-1429  of  the  Congressional  Globe,  part  2,  2d 
38th  Cong.] 

Wednesday,  March  8,  186^  — 

The  Senate  resumed  the  consideration  of  the  credentials  of  the  Hon.  William  D.  Snd^ 
yesterday  presented  by  Mr.  Lane,  of  Kansas,  the  reception  of  which  was  objected  to 
Mr.  Howard;  and 

After  debate, 

Mr.  Howard  having  withdrawn  his  objection  to  their  reception. 

On  motion  by  Mr.  Lane,  of  Kansas, 

Ordered,  That  the  credentials  be  referred  to  the  Committee  on  the  Judiciary. 

[The  debate  is  found  on  pages  1429-1432  of  the  Congressional  Globe,  part  2,  2d 
38th  Cong.] 

Thuesday,  March  9, 18So- 

Mr.  Trambull,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the 
dentials  of  William  D.  Snow,  claiming  to  have  been  elected  a  Senator,  commencing  on 
the  4th  day  of  March,  18(>5,  submitted  a  report  (No.  1),  recommending  that  the  ftLX-tli^^ 
consideration  of  the  subject  be  postponed  to  the  next  session  of  Congress. 

Ordered^  That  the  report  be  printed. 
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BEPOBT  OF  COMMITTEE. 

(The oommittee oonsiBted  of  Meesrs.  Trambull  (chairman),  Harris,  CoUamer,  Sherxnan, 
Johnson,  Williams,  and  Hendricks.] 

In  the  Senate  of  the  United  States. 
Mabch  9,  1865. — Ordered  to  be  printed. 

Mi.  Tramball  submitted  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentialB  of  William 
B.  Snow,  claiming  to  have  been  elected  a  Senator  from  the  State  of  Arkansas  for  six 
^feais  from  the  4th  of  March  instant,  report: 

That,  in  the  year  1861,  the  constitute  authorities  of  the  State  of  Arkansas  undertook 
to  withdraw  that  State  from  the  Union,  and  so  far  succeeded  in  the  attempt  as  by  force 
of  arms  to  exi>el  from  the  State  for  a  time  the  authority  of  the  United  States,  and  set  up 
agOTemmeut  in  hostility  thereto,  and,  in  pursuance  of  an  act  of  Congress,  the  inhabit- 
antB  of  said  State  have  since  been  declared  to  be  in  a  state  of  insurrection  against  the 
United  States.  The  oommittee  therefore  recommend  that  the  question  of  the  admission 
of  Mr.  Snow  to  a  seat  be  postponed  to  the  next  session  of  Congress,  and  until  Congr^ 
shall  take  action  in  r^sard  to  the  recognition  of  the  alleged  existing  State  government  in 
Arkansas. 

[First  session  of  the  Thirty-ninth  Congress.] 

CBEDENTIALS  of  messes.  BAXTER  AND  SNOW. 

Monday,  February  26,  1866. 

A  motion  was  made  by  Mr.  Lane,  of  Kansas,  that  the  credentialsDf  Elisha  Baxter  and 
'William  D.  Snow,  as  Senators-elect  from  the  State  of  Arkansas,  be  taken  from  the  files 
of  the  Senate,  and  that  they  be  referred  to  the  Committee  on  the  Judiciary. 

A  division  of  the  question  was  called  for  by  Mr.  Clark;  and. 

On  the  question  to  agree  to  the  first  branch  of  the  motion,  to  vrit,  that  the  credentials 
of  Eliaha  Baxter  and  William  D.  Snow  as  Senators-elect  from  the  State  of  Arkansas  be 
taken  from  the  files  of  the  Senate,  it  was  determined  in  the  affirmative;  and. 

On  the  question  to  agree  to  the  second  branch  of  the  motion,  to  wit,  and  that  they  be 
•   referred  to  the  Committee  on  the  Judiciary,  • 

On  motion  by  Mr.  Clark  that  the  credentials  lie  on  the  table,  it  was  determined  in 
the  afl&nnative — yeas  29,  nays  17. 

On  motion  by  Mr.  Lane,  of  Kansas,  the  yeas  and  nays  being  desired  by  one-fifth  of  the 
S^oatora  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin,  Creswell,  Fessenden,  Foster,  Grimes,  Harris,  Henderson,  Howard, 
Howe,  Kirkwood,  Lane  of  Indiana,  Morrill,  Nye,  Poland,  Pomeroy,  Ramsey,  Sherman, 
Sumner,  Trumbull,  Wade,  Willey,  Williams,  Wilson,  and  Yates. 

ThoBe  who  voted  in  the  n^ative  are  Messrs.  Buckalew,  Cowan,  Davis,  Dixon,  Doolittle, 
Onthrie,  Hendricks,  Johnson,  Lane  of  Kansas,  Morgan,  Nesmith,  Norton,  Riddle,  Sauls- 
^Vf,  Stewart,  Stockton,  and  Van  Winkle. 

So  it  was 

^^^^^redj  That  the  credentials  lie  on  the  table. 

*♦♦♦»♦♦ 

A  motion  was  made  by  Mr.  Lane,  of  Kansas,  to  admit  the  Senators-elect  from  the 
State  of  Arkansas  to  seats  on  the  floor  of  the  Senate. 

On  motion  by  Mr.  Wade  that  the  motion  of  Mr.  Lane,  of  Kansas,  lie  on  the  table,  it 
^M  determined  in  the  affirmative — yeas  27,  nays  18. 

On  motion  by  Mr.  Lane,  of  Kansas,  the  yeas  and  nays  being  desired  by  one-fifth  of  the 
Of  natoia  present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony;  Brown,  Chandler,  Clark, 
Omness,  Cragin,  Creswell,  Fessenden,  Foster,  Grimes,  Harris,  Henderson,  Howard, 
l^e,  Kirkwood,  Ijone  of  Indiana,  Morrill,  Nye,  Poland,  Ramsey,  Sherman,  Sumner, 
^mbull,  Wade,  Williams,  Wilson,  and  Yates. 

Those  who  voted  in  thp  negative  are  Messrs.  Buckalew,  Cowan,  Davis,  Dixon,  Doolittle, 
JJttthrie,  Hendricks,  Johnson,  Lane  of  Kansas,  Morgan,  Nesmith,  Norton,  Riddle,  Sauls- 
»ajy,  Stewart,  Stockton,  Van  Winkle,  and  Willey. 

So  it  was 

OrJ^rfd,  That  the  motion  lie  on  the  table. 

IThe  debate  is  found  on  pages  1025-1027  of  the  Congressional  Globe,  part  2,  Ist 
•whCong.] 
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MILEAGE  TO  CLAIMANTS. 

TFirst  session  of  the  Thirty-eighth  Congress.  J 

WEDNESDAY)  J%IIM  29,  1864. 

Mr.  Trumbull  askM,  and  by  unanimous  consent  obtained,  leave  to  submit  the  follow 
ing  resolution :  '  • 

''  Besohed  That  the  Secretary  be  instructed  to  pay,  out  of  the  contingent  fund  of  th< 
Senate,  the  usual  mileage  of  Senators  to  Elisha  Baxter  and  William  M.  Fishback,  respect 
ively,  £fi  claimants  for  seats  in  the  Senate  from  Arkansas,  at  the  first  session  of  thi 
Congress." 

The  said  resolution  was  read  the  first  and  second  times,  by  unanimous  consent,  an< 
considered  as  in  Committee  of  the  Whole ;  and  no  amendment  being  made,  it  was  reportei 
to  the  Senate. 

Ordered^  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  the  third  time  by  unanimous  consent. 

Eeaolved,  That  it  pass. 

[Second  session  of  the  Thirty-eighth  Congress.] 

Fbidat,  March  3,  1865. 

Mr.  Lane,  of  Kansas,  submitted  the  following  resolution  for  consideration: 
^^ Resolved^  That  the  Secretary  be  instructed  to  pay  out  of  the  contingent  fund  of  th* 
Senate  the  usual  mileage  to  Elisha  Baxter  and  William  M.  Fishback,  respectively,  a 
claimants  for  seats  in  the  Senate  from  Arkansas,  and  Charles  Smith  and  R.  King  Cutler 
respectively,  as  claimants  for  seats  in  the  Senate  from  Louisiana,  at  the  second  session  a 
this  Congress." 

[Special  session  of  Senate,  March,  1865.] 

Monday,  March  6, 1865. 

Mr.  Lane,  of  Kansas,  submitted  the  following  resolution  for  consideration  (the  sam 
that  was  submitted  March  3). 

Wednesday,  March  8,  1865. 

On  motion  by  Mr.  Lane,  of  Kansas,  the  Senate  proceeded  to  consider  the  resolutio 
submitted  by  Mm  on  the  6th  instant,  to  pay  mileage  to  certain  claimants  to  seats  in  th 
Senate  from  the  States  of  Arkansas  and  Louisiana;  and 

The  resolution  having  been  modified,  on  the  motion  of  Mr.  Lane,  of  Kansas,  to  re> 
as  follows: 

^^ Resolved,  That  the  Secretary  be  instructed  to  pay  out  of  the  contingent  fund  of  th 
Senate  the  usual  mileage  to  Elisha  Baxter,  William  M.  Fishback,  and  William  D.  Sno¥ 
respectively,  as  claimants  for  seats  in  the  Senate  from  Arkansas,  and  Charles  Smith  aa 
R.  King  Cutler,  respectively,  as  claimants  for  seats  in  the  Senate  from  Louisiana,  at  tl: 
second  session  of  the  last  Congress," 

Ordered,  That  the  resolution  be  referred  to  the  Committee  to  Audit  and  Control  tt 
Contingent  Expenses  of  the  Senate. 

Thubsday,  March  9,  1865. 

Mr.  Morrill,  fh>m  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  < 
the  Senate,  to  whom  was  referred  a  resolution  to  pay  to  certain  persons  claiming  seat 
in  the  Senate  as  Senators  from  Arkansas  and  Louisiana  the  mileage  of  Senators  ttom  thos 
States,  reported  the  resolution  without  amendment,  and  submitted  a  report  thereon,  ask 
ing  that  the  committee  be  discharged  from  its  further  consideration. 

^  BEPOBT  OF  COMMITTEE.^ 

[The  committee  consisted  of  Messrs.  Morrill,  Ramsey,  and  Henderson.] 
The  Committee  on  the  Contingent  Expenses  of  the  Senate,  to  whom  was  referred  i 
resolution  that  the  Secretary  be  instructed  to  pay  out  of  the  contingent  ffmd  of  the  Sen 
ate  the  usual  mileage  to  Elisha  Baxter,  William  M.  Fishback,  and  William  D.  Snow 
respectively,  as  claimants  for  seats  in  the  Senate  from  Arkansas,  and  Charles  Smith  aiM 
R.  King  Cutler,  respectively,  as  claimants  for  seats  in  the  Senate  from  Louisixma,  at  th 
second  session  of  the  last  Congress,  having  attentively  considered  the  same,  report  tha 
the  committee  conceive  their  authority  to  be  limited  by  law  to  the  auditing  pf  account 

*  Taken  from  the  Congreasioiial  Globe,  perl  2, 2d  seat.  88th  Oonff.,  page  1489. 
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for  the  oidinaiy  contingent  expenses  of  the  Senate,  and  that  mileage  is  payable  only  to 
Sotatois  as  membeis  of  Congress,  and  not  as  daimants  for  seats  in  the  Senate,  without 
an  express  order  of  the  Senate.  The  terms  of  the  resolntion  exclude  the  inference  that 
the  Quleage  .therein  contemplated  is  either  ordinary  contingent  expenses  of  the  Senate  or 
mileage  of  Senators — ^membeis  of  Consreaa.  Not  regarding  the  resolution  in  the  nature 
of  an  order  of  the  Senate  to  the  committee  to  audit  the  mileage  of  the  claimants,  and 
Ming  to  perceive  any  authority  of  law  for  allowing  it,  they  report  the  resolution  back 
to  the  Senate,  and  respectfully  ask  to  be  dischaiged  fh>m  its  further  consideration. 

Feiday,  March  10,  1865. 

On  motion  by  Sir.  Lane,  of  Kansas,  the  Senate  proceeded  to  consider  the  resolution  to 
pay  ont  of  the  contingent  fund  of  the  Senate  to  certain  persons  claiming  to  be  Senators 
duly  elected  from  the  States  of  Arkansas  and  Louisiana  the  mileage  of  Senators  from 
those  States;  and, 

After  debate, 

On  motion  by  Mr.  Wilson  that  the  Senate  proceed  to  the  consideration  of  executive 
business,  it  was  determined  in  the  affirmative — ^yeas  24,  nays  12. 

On  motion  by  Mr.  Trumbull,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Brown,  Buckalew,  Chandler, 
Conness,  Cragin,  Creswell,  Davis,  Foot,  Grimes,  Guthrie,  Howard,  Johnson,  lane  of 
Indiana,  Morgan,  Norton,  Nye,  Riddle,  Sprague,  Stewart,  Sumner,  Wade,  Wilson,  and 
Wright. 

Those  who  voted  in  the  negative  are  Messrs.^  Gollamer,  Dixon,  Doolittie,  Foster,  Har- 
ris, Lane  of  Kansas,  Pomeroy,  Trumbull,  Van  Winkle,  Willey,  WiUiams,  and  Yates. 
So  the  motion  was  agreed  to. 
[The  debate  is  found  on  pages  143^1440  of  the  Congressional  Globe,  part  2,  2d 

38th  Cong.] 
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RKINQ  OUTLEE  andOHARLBS  SMITH,  and  MICHAEL 

of  Louisiana. 

December  7, 1884,  the  oredentials  of  Mr.  Cutler^  elected  to  auooeed  Mr.  Slidell,  whoee  te 

Sired  March  3, 1861,  and  the  credentials  of  fir.  Smith,  elected  to  fill  the  unexpired  term,  en< 
,  1865,  of  Mr.  Bei\|amin,  retired,  were  presented.  At  the  same  time  there  was  presented  i 
of  citizens  of  Louisiana  remonstrating  against  their  admission  toseats  in  the  Senate.  The 
and  memorial  were  referred  to  the  Gommibtee  on  the  Judiciary.  January  11, 1865,  the 
reported  that  the  claimants  were  duly  elected,  and  that,  but  for  the  fact  that,  in  pursuant 
of  Congress  pcMsed  July  13. 1861,  the  inhabitants  of  the  State  had  l>een  declared  in  a  stat 
rection,  which  condition  of  things  had  not  oeased-at  the  time  of  the  reorganization  of  th< 
emment  and  the  election  of  the  claimants,  they  would  recommend  theu-  immediate  ac 
their  seats;  that  the  inhabitants  of  the  State  having  been  declared  in  a  state  of  insurrecl 
suance  of  a  law  passed  by  the  two  Houses  of  Ck>ngre8S,the  committee  deemed  it  impro 
Senate  to  admit  to  seats  Senators  from  Louishtna  till  by  some  Joint  action  of  both  H< 
should  be  some  recognition  of  an  existing  State  government;  txiat  they  recomnxend  it 
of  an  accompanying  joint  resolution  that  the  United  States  recognize  the  State  governmc 
to  as  the  legitimate  government  of  the  Slate.  This  resolution  was  debated,  but  no 
taken  on  it,  and  the  claimants  were  not  admitted  to  seats.  The  proceedings  of  the  Senc 
to  the  joint  resolution  are  not  included  in  the  extraots  given  below. 

March  2, 1865,  the  credentials  of  Mr  Hahn,  elected  for  the  term  succeeding  that  for 
Smith  had  been  elected,  were  presented.  A  motion  was  made  that  thev  be  laid  on  the 
lection  being  made  to  their  reception,  the  Senate  voted  to  lay  this  motion  on  the  table, 
the  credentials  were  t%ken  ftom  the  files  and  presented  to  tl:^  Senate,  and  it  was  order* 
further  consideration  of  them  be  postponed  to  the  next  session.  No  Airther  action  wa 
the  credentials. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  S< 
ing  tothe  credentials  of  the  claimants  from  Senate  Journal,  2d  sess.  38th  Cong.,  and  th 
the  committee,  with  the  exception  of  certain  aocompanjring  documents,  from  Senate  '. 
sess.  38th  Cong.,  No.  117. 

There  were  no  debates  in  regard  to  the  credentials  of  the  claimants.  The  debates  ot 
tion  of  the  Joint  resolution  reported  by  the  committee  are  found  on  pages  1011, 1061-107( 
1101-1111  of  the  Congressional  Globe,  part  2.  88th  Cong.,  2d  sess. 

Documents  relating  to  the  case  are  found  in  Senate  Miscellaneous,  2d  sess.  38th  Cong 
and  9. 

Mileage  was  not  allowed  to  the  claimants.  For  the  prooeedlngs  of  the  Senate  on  a  re 
pay  them  mileage  see  latter  part  of  preceding  case  of  Fishback, Baxter,  and  Snow,  page 
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Wednbbdat,  December  * 

The  President  pro  tempore  laid  before  the  Senate  a  letter  of  the  Hon.  Micha 
goyemor  of  the  State  of  Louisiana,  oommunicating  the  credentials  of  the  Hoi 
Smith  and  the  Hon.  R.  King  Cntler,  Senators-el^  from  that  State  to  the  C< 
the  United  States,  with  copies  of  the  proceedings  of  the  general  assembly  of  Lo 
reference  to  their  election;  which  was  read. 

Ordered,  That  they  lie  on  the  table,  and  be  printed. 

Mr.  Morggn  presented  the  credentials  of  the  Hon.  Charles  Smith  and  the 
King  Catler,  Senators-elect  from  the  State  of  Louisiana  to  the  Congress  of  tl 
States,  with  copies  of  the  proceedings  of  the  general  assembly  of  Louisiana  in 
to  their  election. 

Ordered,  That  they  lie  on  the  table. 

Mr.  Wade  presented  a  memorial  of  citizens  of  Louisiana  remonstrating  ag 
admission  of  Senators  or  Representatives  from  the  pretended  State  of  Louisiana 
Congress  of  the  United  States  and  the  reception  of  any  electoral  vote  of  thai 
counting  the  votes  for  President  and  Vice-President  of  the  United  States,  anc 
the  passage  of  an  act  guaranteeing  republican  government  in  the  insurrectiona 

Ordered,  That  it  lie  on  the  table  and  be  printed. 

Thubsdat,  December  i 

On  motion  by  Mr.  Morgan, 

Ordered,  That  the  credeiik'ials  of  the  Hon.  Charles  Smith  and  the  Hon.  R.  I 
ler,  Senators-elect  from  the  State  of  Louisiana,  and  the  proceedings  of  the  1^ 
that  State  in  reference  to  their  election,  yesterday  presented  to  the  Senate,  b< 
to  the  Committee  on  the  Judiciary. 

On  motion  by  Mr.  Wade, 

Ordered,  That  the  memorial  of  citizens  of  Louisiana  ren^jonstrating  agains 
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or  House  of  Bepreaentmtirek.  jtsaerdby  jmaLcaa^  vr  jujl,  m  r^rrrr^L  1j  zi^  .jirnni.^i^ 
ontiieJadidaiy. 

Mr.  Tmmball,  fioni  the  CocaaiTuBe  «a  70*  vufj-jairr  ?»;«it"vl  znt  inlii^vrnii  ^^smltl- 
tioo;  whidi  was  ooD^idered  br  sssizsiirni*  rtmaTn:  ku:  arrr-rr  i» 

^^Raolved,  That  there  be  p?!2::iMl  ia:  lais-  ii***^  tc  n*t  .  »ii.ii.— .^  m  -Jir:  Tuilrjur^  ^«5-- 
tain  evidence  before  thea  iv---»Tr^'g  *:-  ii*t  r;£ri~.  "•«  *-^!icf  «r  iCr^-x!*  'tt  i-r  i»iii  ^ii.--i  iif 
Senatois  from  the  State  of  Lwrrs.krA  "" 

Mr.  TramboD,  from  the  0?d=rr:*fr  .m  zjjt  ,'uo"jii—  ii  -rii  «il  v-^-*  r^ri-'-^-L  jf  !t*^ 
dentials  of  the  Hmi.  Charfe*  S»=^^2:  m^i  "Oi*  H:ii.  i.  ♦Ln^r  ."L-_rr  ^.^j^-VfL  -^eiar.ir^  i*' 
the  legisktare  erf"  Looi^aAzxi.  izii  %  n-^^iiirc-ii^  ic  fr::^-ci^  it  l»'<i:.'-^:;.in  r-in  »i--*rr»r.-ixi. 
against  the  admianoo  of  S»rZA:.:c^  :c  L.f':rir^a.:u-Tr-i>  r-  »ii  ■  ijr  *:L^.".t  ir  l..ti_.-^,.;r:i  zir.i 
the OoDgresB of  the  United  .^SA^iei.  f^:c-~^L  l  r-:*  »r:  T-t  !_'  *»-  rii-;>i4i.jcrL  »•/  i>,»t»,an 
lesolatiMi  (S.  117  J  rectc^iiizizsc  izi*  r^-rr^H-^nt*^-  ir  -_ii^  *>:LUi*  u:  l*i 

The  lesolntion  «a»  read,  aad  pfta««nd  v  &  i«f;^iiiii  z^at  -nr 

Oriendj  ThaX  the  repeat  ':k  ^jir^L 


[The  eommittae  eonssssed  otf*  W#»r«.  Tmi'rn-^    '^:kmag     ^  iJ!r.^^  T^o.  Z*^^  .=; 
Foot,  PoweH 


l3P  THE  SiyATZ  .*F  rzz  T > . :  lj.  ^tj-tx* 
FEBEUAiiT  It-  IrtuT. — -Irtttr-fL  *t  V.  jrzir^^sr. 

Mr.  Tnunhall  made  the  f>I^y«i^  T?^:r-:   'iv  si^f*  niiiiiii'T  tirjir  t»*^i«  iriHa  ••   ?^l  !r^ 

The Gonunittee  oo  the  Jiyi-'r'juiT".  v.'^Zi'.n.  "w^*'^  r-:f.'-'--t  *^:iit  •.r*'i«^i.'^iii.-*  uf  i.  i"  I'X 
Catler  and  Charles  Smith,  ^tlii'—iiz  *ie*:i*  fr^ni  tiir  ^~jr.-^  :•    ".-i"*.:!,.^;^   r*;*  i-: 

TJtttin  the  early  pan  <>(  l?»>i  "ii»t  <KC^^TivrtL  fci_Li»»r---rtt  le  *vjir  t-^lT^.  uf  l#''i:-— i^iOib 
™toook  to  withdraw  tba*  ^^ikit  fr>it  •l:**^  'J  mi  a.  a^nL  *«  lir  *5itf::'.9*?»?>^i  3.  tsi*  ir-.*fiL:^n 
•  byfoiteofanns  toexT«d  frv.s  -v^  >-^v  i.r  ^  -  Tt»*  -_i»*  uttjw.^.^  \f^  tin  '.  ii".*-;  ?<ur**jfe_ 
aod  aek  up  a  goTcmment  in  b.e-CTj  ii>!ir*ri'^ 

Since  that  time  the  C:iijc»l  ^*-hili*.  it^  h  i»t»tj»?«~r  v  tii*  TTrtA-Tr^rT  -«r  v<f  n»  j*-r^-2i-i:".* 
uthohtyin  T^Mii^Tana  si^ 'jcj^t  f/c  'lzm^  ^Uuj*^  ic  -un*  Vi_i-cl  ia»»>  1*90.  •.r.ii.7**\_i>5i  v.  -jlj:,*: 
P'^SBon  thereof  br  il«  vkz^Murr  i'.rrt^.  Kut.  3.  "i**-  i.^*yr!:i»*  »r  *:i"r  j'#':i^  irirLirija-^j.iiffr 

power. 

^*8  thnsniMler  the  cwntrr.':  *x  li#*-  2i2_^:ir7  T»:*v-*r  si>-;>i  v*-»  -a^*a  ■p'-l  n*  ♦w-.ti'/jic- 
*™  to  some  extent  iu>d:*r  ns  ^"'*^mrr  yr  *x*^  T*r«'jr«i--3i~r»i  '»"  ^  •^•t'V-  «r'T*'^:ii*»^i 
loyal  to  the  Government  of  t^  Ui_^«»c  •^\irjf^,  Tz^.  t^'~  **":«*i  iu«t  j'»  <i  -j:  v.  f^  j' 1  r*- 
^*8Wuation  was  a  rt2:-"^=^j»i>iCi  o:  lift  j-yi-  i»rr^'«ii^  ▼  •-.!_-l  j*^  ..  u  ^*  •.«;  li^  .-i^'y  ••.♦1.1:  .t. 
entitled  to  Tote  noder  tae  tr.*afCiimii'.*L  atiii  -i^*  '.c  Ij:rr_j-\k::i  ir:  iii»*  •♦^r-r:  "ir  .t'  ii*»  rt- 
^*"Jon-  The  list?  thirs  E£br2^  ^«  frc":ir:r  t:>^  liinii**  i»^  t»*^»*^x  "L  *-*-^  u^^  *!  jrt.'*.*i'T» 
toonstnd  ToteiSL.  which  i*  T*fVT*S!^f^'^  V/  •.#*  ii«r*  •  -!1it  la^.*'  *■!.»*  i'  :i  *•*?:  '.ff  ^  t-^t*^  h.  'zj^ 
*>>o parishes pterioa*  w?  tbt  r-ec^^.j.c-  ki*:  :ii  ct  :.i.i.*i  ■:"«?  .-■i.— i-  v  -i,^  i-.r  j^.^:  y,>y.^- 
wM within  the  same  ioeal-ti^  xi  ii«t  r  rit  *«;j*-  T»rr^*r77  ■•  Mt  "-i-4.*a>  Tii^  ittr'.  •r.*'^  ikctri 
^ the Rorgaoizauon  of  the  .•!^"Lk.vr  p-.a^irriiiLt^cr:  -m*  "t:**^  *i»**'ij.fL  V  •^-^rjt  '.i1ii'>^r»  '.c  -i^it 
**  of  Prfjraarr,  l"y>4.  ni*3*T  \cyr  ii-:j«^«»ii*>  -:<'  *.ir^  r^_:"L--7  v,v'sr — r  i#»t  vr  :i  •"♦-.  ':is":.r.ii 
^""prominent  and  in^ts^stiil  ^itL-z/^cA  A*  '•_.-*  *-jr-"*.j"a  II  414  t  t-^  t»-:7*:  '•.J^r'i.  -*>? 
J^ludi  were  cast  by  8r'M--r7»  ihiri  «flsL_.'.r*.  *i^rr:'>^  ./  l>-.ii^^^t.'_ifc.  ^v  j-.  -w^t-.j!  i/.«;  iisr^ 
JJ*^  entitled  to  Tote  iiz«dtr  li**:  <r-aK^.T^*>,»L  '.»f  "^F--»r:ti-tra.  2i»^  rr  *T>-->*i  j*rj.c  v^  liii^  r^- 
**"ioo,  fiir  the  sole  rea^va  thss  it^  -^^fr*:  li  •!**  il.  '-trr  M-Ti««^  '.ji-r  -^j^-..  :»:il»«'-*-j'-.<!  m 
''''*^ reelects  all  the  qTUL;i5"i;t>'*ii*  '*f  TJ^^«*rr*'  r**.':_'r?t  '.t  tbi:*  iL*''r7T'.Ti»*i":.  Tzj*:  'fi-ii ">"*•. 
*^^,W€re  le^2l  Tote*«  ii:yL*zs  \ir:  '.'.:c:-~:nTj-.»i  :*'  :>.e  *!&>  :rj.c  v.  '.^1**  T*-'>r-_j«>;i.  Tii*r 
™iistep  in  the  reore»iiu.x&i»2  «'  'jjt  *--b.V:  r"-^*^'^^*^T  wi**  v.  -.a..  »  ^.r.ii-*ctj.ci  i.T  T.>t 
***ndnient  of  the  ffmsarzrc^-x^  -vf  "li*^  "^xa-v-.  I>:  >-iTW3i>  Vj-  tii*  *r.r.-i*^r  .n.  »*r^  ei**.t**i 
^'^'^SQ,  1*^^  ODder  the  y.rz.\  vist  ■:im-«.*ij'.r:»  '^ '*r.:'^y r^  '/.  "i**:  r_. .  '.s^  ^~:tr:*r:'  *y^. 
■^  tifcc  Slate  officers  who  'r'--»i  ^^^n  *:>?.->:*•:,  ;»l  *^:*»:  J^i  1  - '-^i.^'T  j.-*-^  j  .»..*  I-  *  P^P't'J' 
"^w^tted  to  the  commint^ie  Vr  Ki./'.*:-*j-rt>^n.-  i-i.^^-  i**:  •Twi.vs*  ii^i,^  d*^^^!*.*-**  ^rrtir  ^p- 
portioned  to  every  election  d-*^rj:.t^  12:  "Lii*  ^.u^v^  tr./Li  w-:':i_:i  aLi«ii  t.#mt-oi  in*  ._>»,  no 

A  rdereoee  to  frftatn  &aeamtsk\  ^/mtji;  ;ifc,i.T-zi<c  i:^  r»5*;ir;  »ii«i  s«c*  i*6?»  pni^iec  »  ^T«a.  :a  tbe 
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that  if  beyond  the  lines  of  the  army  the  peo^e  of  the  State  had  chosen  to  participate  ii 
.that  election^  the  delegates  might  hiftveb^  received  if  they  had  shown  themselves  loya 
to  the  GrOTemment.  They  were  aboat  150  in  nnmber.  All  elections  subsequent  to  tha 
for  delegates  have  been  ordered  and  controlled  by  the  representatives  of  the  people. 

In  the  organization  of  the  convention  it  was  provided  that  a  majority  of  the  whol 
nnmber  apportioned  to  the  State,  if  every  district  within  and  beyond  the  lines  had  bee 
represented,  shoald  constitute  a  quorum  for  the  transaction  of  business.  Every  vote  i 
the  convention,  from'  a  question  of  order  to  the  ratification  of  the  constitution,  was  ooe 
ducted  under  this  rule,  and  was  approved  by  a  majority  of  all  the  delegates  apportione 
to  the  State  if  every  district  had  been  represented. 

The  delegates  met  in  convention,  in  the  city  of  New  Orleans,  on  the  6th  day  of  April 
18G4,  remained  in  session  till  July  23,  1864,  and  ado|>ted  a  constitution,  republican  i 
form  and  in  entire  harmony  with  the  Constitution  of  the  United  States  and  the  grea 
principles  of  human  liberty. 

This  constitution  was  submitted,  by  the  convention  which  adopted  it,  to  the  peopi 
for  ratification  on  the  first  Monday  of  September,  1864,  and  adopted  by  a  ^ote  of  6,& 
for  to  1,566  against  it. 

At  the  same  time  the  vote  was  taken  on  the  adoption  of  the  constitution  a  legislatai 
was  elected,  representing  all  those  parishes  of  the  State  reclaimed  from  insurgent  oontro 
and  embracing  about  two-thirds  of  its  population.  This  legislature  assembled  at  N& 
Orleans  on  the  3d  day  of  October,  1864,  and  proceeded  to  put  in  operation  a  State  go 
emment  by  providing  for  levying  and  collecting  taxes,  the  establishment  of  tribunals  C 
the  administration  of  justice,  the  adoption  of  a  system  of  education,  and  such  otb. 
^  measures  as  were  necessary  to  the  re-establishment  of  a  State  government  in  harmoa 
with  the  Constitution  and  laws  of  the  United  States.  The  State  government  thus  inaus 
rated  has  been  in  succcessfnl  operation  since  the  period  of  its  establishment,  and  j(m 
committee  are  assured  that  if  no  exterior  hostile  force  is  permitted  to  enter  the  State,  ^ 
local  State  government  is  fully  equal  to  the  maintaining  of  peace  and  tranquillity  throng 
out  the  State  in  subordination  to  the  Constitution  and  laws  of  the  United  States. 

The  manner  in  which  the  new  State  government  was  inaugurated  is  not  wholly  Q 
from  objection.  The  local  State  authqrities  having  rebelled  against  the  Govemmea 
and  there  being  no  State  or  local  officers  in  existence  loyal  to  its  authority,  in  taking  M 
initiatory  steps  for  a  reorganization  some  irregularities  were  unavoidable,  and  the  mm. 
ber  of  voters  participating  in  this  reorganization  is  less  than  would  have  been  desirats 
Yet,  when  we  take  into  consideration  the  large  number  of  voters  who  had  left  the  St^ 
in  consequence  of  the  rebellion,  who  had  £Ebllen  in,  battle,  or  were  absent  at  the  tim^ 
the  election,  both  in  the  Union  and  rebel  armies,  and  the  difficulties  attending  the  •« 
taining  of  a  full  vote  from  those  remaining,  in  consequence  of  the  unsettled  oonditiois 
af&irs  in  the  State,  and  the  further  ^t  that  the  adoption  of  the  amended  oonstL^ 
tion  was  not  seriously  opposed,  and  therefore  the  question  of  its  ratification  not  calcoliu^ 
to  call  out  a  full  vote,  the  number  of  votes  cast  is  perhaps  as  large  as  could  have  be 
expected,  and  the  State  government  which  has  been  reorganized,  as  your  committee  1 
lieve,  fairly  represents  a  minority  of  the  loyal  voters  of  the  State. 

Appended  hereto  is  a  copy  of  the  various  orders  and  proclamations  issued  in  regaid. 
the  election  of  State  officers,  delegates  to  the  constitutional  convention,  and  members 
the  legislature,  and  also  a  copy  of  election  laws  and  instructions  relative  to  the  duties 
commissioners  of  elections,  issued  for  the  guidance  of  officers  in  conducting  said  electioi 

Messrs.  Cutler  and  Smith,  the  claimants  for  seats,  were  duly  elected  Senators  by  tii 
legislature  which  convened  on  the  3d  day  of  October,  1664,  and  but  for  the  fact  that^  h 
pursuance  of  an  act  of  Congress  passed  on  the  13th  day  of  July,  1861,  the  inhabitants  o 
the  State  of  Louisiana  were  declared  to  be  in  a  state  of  insurrection  against  the  UnitM 
States  and  all  commercial  intercourse  between  them  and  the  citizens  of  other  States  de 
clared  to  be  unlawful,  which  condition  of  things  had  not  ceased  at  the  time  of  the  reor 
ganization  of  the  State  government  and  the  election  of  Messrs.  Cutler  and  Smith,  yon 
committee  would  recommend  their  immediate  admission  to  seat& 

The  persons  in  possession  of  the  local  authorities  of  Louisiana  having  rebelled  agaiu 
the  authority  of  the  United  States  and  her  inhabitants  having  been  declared  to  be  in 
state  of  insurrection  in  pursuance  of  a  law  passed  by  the  two  Houses  of  Congress,  yon 
committee  deem  it  improper  for  this  body  to  admit  to  seats  Senators  from  Looisiao 
till  by  some  joint  action  of  both  Houses  there  shall  be  some  recognition  of  an  existin 
State  government  acting  in  harmony  with  the  Government  of  the  United  States  an 
recognizing  its  authority. 

Tour  committee  therefore  recommend  for  adoption,'  before  taking  definite  action  npo 
the  right  of  the  claimants  to  seats,  the  accompanying  joint  itisolution: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  i 
Congress  assembled,  That  the  United  States  do  hereby  recognize  the  government  of  tli 
State  of  Louisiana  inaugurated  under  and  by  the  convention  which  assembled  on  tt 
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Gthday  of  April,  A.  D.  1864,  at  the  city  of  New  Orleans,  as  the  legitimate  goTernment 
of  said  State,  entitled  to  the  gaaiantee  and  all  other  rights  of  a  State  govemment  under 
the  CoDstitation  of  the  United  States.  ^ 

CBEDENTIAL8  OF  MB.  HAHK. 

Thubsday,  March  2,  1865. 

Mr.  Doolittle  presented  a  certified  copy  of  the  proceedings  of  the  legislature  of  the 
State  of  Louisiana,  showing  that  the  Hon.  Michael  Hahn  was  elected  a  Senator  by  the 
legislature  of  that  State  for  the  term  of  six  years  commencing  on  the  4th  day  of  March, 
A.  D.  1865;  which  were  read. 

Objection  being  made  by  Mr.  Davis  to  the  reception  pf  the  paper, 

Od  motion  by  Mr.  Tmmbnll, 

Ordered^  That  it  lie  on  the  table. 

[The  debate  is  fonnd  on  page  1278  of  the  Congressional  Globe,  part  2,  2d  seas.  38^ 

CoDg.] 

[Special  session  of  Senate,  March,  1865.] 

Thubsday,  March  9, 1865. 

On  motion  by  Mr.  Doolittle,  the  credentials  of  the  Hon.  Michael  Hahn,  elected  a  Sen- 
ator by  the  legislatore  of  Loaisiana,  were  taken  from  the  files  and  presented  to  the 
•Senate. 

Oo  motion  by  Mr.  Doolittle, 

Orimd^  That  the  fiirther  consideration  thereof  be  postponed  to  the  next  aeesion  of 
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[Second  session  Thirty-eighth  Congress^  and  special  session  of  Senate,  March,  1 

JOSEPH  SBGAE  and  JOHN  0.  UNDERWOOD, 

of  Virginia. 

February  17, 1865,  the  credentials  of  Mr.  Segar,  elected  to  fill  the  unexpired  term  ending  B 
1869, of  I^muel  J. Bowden,v^ho  died  January  2, 1864, were  presented.  Amotion  was  ma 
they  be  referred  to  the  Committee  on  the  Judiciary.  After  debate  it  was  ordered  that  the 
the  table.  It  appears  from  the  debate  that  the  question  raisecl  was  whether  the  body  electi 
'  Seg^ar  was  the  legfislature  of  Virj^nia,  a  g'reat  part  of  that  State  being  in  rebellion.  Extrac 
remarks  given  below  show  the  grounds  upon  which  certain  Senators  proceeded. 

March  9, 18d5,  the  credentials  of  Mr.  Underwood,  elected  for  the  term  beginning  March  4, 18 
presented.  The  credentials  of  Mr.  Segar  were  taken  from  the  Hies  and  presented  to  the  Sei 
was  ordered  that  the  further  consideration  of  both  credentials  be  i>ostponed  to  the  next  se 
Congrera.  Mr.  Segar  and  Mr.  Underwood  were  elected  at  the  same  time  and  by  the  same 
ture.    No  further  action  was  taken  on  the  credentials. 

February  18, 1879,  a  resolution  passed  the  Senate  that  there  be  paid  to  Mr.  Segar  out  of  the 
gent  fund  of  the  Senate  the  sum  of  95,000.  in  full  compensation  for  his  expenses  in  prosecul 
claim.  A  petition  for  like  compensation  has  been  made  by  the  representatives  of  Mr.  Und< 
deceased,  on  which  there  have  been  favorable  reports,  but  no  further  action  by  the  Senate. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  i 
to  it  from  Senate  Journals, 2d  8ess.38th  Cong.,  and  extracts  from  remarks  of  several  Seoa^ 
transcript  of  the  proceeding's  of  the  Senate  in  regard  to  the  allowance  of  compensation,  from 
Journals, i3d-l8tn  Cong.,  with  the  reports  thereon,  are  also  given. 

Special  references  to  the  debates  or  each  day  are  inserted  below. 

Fbiday,  February  17,  1 

Mr.  Willey  presented  the  credentials  of  the  Hon.  Joseph  Segar,  elected  a  Sens 
the  legislature  of  the  State  of  Vii^ginia  to  fill  the  vacancy  ooeasioned  by  the  death 
Hon.  Lemuel  J.  Bowden;  which  were  read. 

A  motion  was  made  by  Mr.  Sumner  that  the  credentials  be  referred  to  the  Cone 
on  the  Judiciary. 

On  motion  by  Mr.  Howard  to  amend  the  motion  of  Mr.  Sumner  by  adding  1 
the  words ' '  and  that  the  committee  be  instructed  to  inquire  and  report  upon  the  e 
returns  and  qualifications  of  the  clnhnant," 

After  debate, 

On  motion  by  Mr.  Sherman  that  the  credentials  lie  on  the  table, 

Mr.  McDougall  raised  a  question  of  order,  to  wit:  That  the  subject  under  con 
tion  being  a  question  of  privilege,  affecting  the  organization  of  the  Senate,  the 
to  lie  on  the  table,  which  precluded  debate,  was  not  in  order. 

The  President  pro  tempore  decided  that  a  question  of  privilege,  when  brought 
the  Senate  for  its  action,  was  subject,  lik^e  other  questions,  to  such  motion  as  ac 
ator  may  think  proper  to  submit;  and  decided  that  the  motion  of  Mr.  Sherman 
order. 

From  this  decision  Mr.  McDougall  appealed ;  and  the  question  being  submitte<] 
Senate,  Shall  the  decision  of  theC^air  stand  as  the  judgment  of  the  Senate?  it  wat 
nuned  in  the  affirmative. 

So  the  decision  of  the  Chair  was  sustained;  and, 

On  the  question  to  agree  to  the  motion  that  the  credentials  lie  on  'the  table, 
determined  in  the  affirmative — ^yeas  29,  nays  13. 

On  motion  by  Mr.  McDougall,  the  yeas  and  nays  being  desired  by  one-fiflh 
Senators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Brown,  Buckalew,  Chi 
Clark,  Col  lamer,  Conness,  Cowan,  Davis,  Doolittle,  Farwell,  Foster,  Hale,  Harlan 
ard,  Howe,  Morgan,  Morrill,  Nye,  Powell,  Ramsey,  Sherman,  Sprague,  Sumnc 
Eyck,  Trumbull,  Wade,  Wilkinson,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Dixon,  Hendricks,  Johnson,  Lane 
diana,  Lane  of  Kansas,  McDougall,  Nesmith,  Pomeroy,  Richardson,  Saulsboi^ 
Winkle,  Willey,  and  Wright. 

So  it  was 

Ordered  J  That  the  credentials  lie  on  the  table. 

[The  debate  is  found  on  pages  845-849  of  the  Congressional  Globe/part  2, 2d  aea 


Mr.  DooIitUe  preaented  the  credenmib  of"  ihc  H-ro.  J  a:  C  Uti  jrww»tf»L  ^j^r^Ait  %  Sat- 
atOT  bj  the  legislatiire  of  Tii^iiim  far  tbe  taak  ^iT  sx  T<tih£s>  «imnffl*^T  Tt£  io.  i«2ii^  ^jl  L^t 
of  March,  A.  D.  1885;  whk^  were  revL 

On  motion  by  Mr.  Sumner, 

Qritrtd^  That  the  further  caostAgsaSMMk  t£  xbe:  czv&asiai^  »e  jpfK^i^^iutd  ^  ibs-  ntxi 
session  of  CongreaB. 


Od  motion  by  Mr.  Willej.  the  cxed£Bi2Ai<  oc  i^  H  :4Z>  J  -jhc^  yicir.  •e^^irvti  a  Ss;s::«?r 
by  the  legislature  of  Yir|EiniA.  vcze  taken  D«^  ibe-  ije«^  joc  pr>:!«Bi::^i  «t  lix**^  :;«*a:hse.  ssi^ 
On  motion  by  Mr.  Wilkr. 
Orrfmsrf,  That  the  farther  taosAcasssfm.  tbeRmf  ':i«-  jMRpiniid  *&&  t^i^^  3^±3::  ssasHit  ^. 


[The  debate  is  fooDd  oo  pages  li33^  1^^  of  lAt  0:ca7es»>:ci;kl  •>j:*':«.  ^lt:  ±.  i>t 

38th  Cong.] 


[Remarks of  Xr.  Sumoer.  crfjffii— (  h^saea^^  i=.  ibixr  :/^  7eStr<s3t;]e  v:  &  &:in.ii-T:v*  :^  Xr  **%^k^  *  cr«^ 
de&tub.  Delivered  Febra»ry  L7.  Ijm.  asm£  "ir^fa  zt^jcol  >ii«^  h^  uf  ;»«»  --.^.tiH^'L^^ai^^  ^^.*>t.  ^at; 
3.  2d  seas. 3^  Cook.] 


'  I  regret  that  a  question  of  this  a&jcsi^wde  ha§  ai>«c  ic^irpruniHi  t7>:c:  ".^  S^rsfcTwe  jiS 
this  late  period  of  tbe  sessittn  when  ia«^  2*  *«»  zr&ts.  j*x*-'-jt  •«i»K:ii«»  ^i_i'i  iik*  nw  7*5 
received  the  attention  of  either  Hc-ose  'X  C<ca:r»aB.  Ti**  •Htsiwi'ir  rr:iL  X  ''^-  ■ri.T  o:«» 
not  exaggerate  ita^  niagnitade.  Sir.  it  2*  a  j^i  v>  J*  ^  :''»^i>.v>c  :/  ib^  V::_->,i  •^it'-'-t. 
with  all  the  poweis  and  jwiTik^ees  peTUr"^ig  » i^jfi  "i-zjtit — tt:>w-*ir*  ikiji  ;<r.  ^  _fr:£r^,  >-j:::^ 
lative.  diplomatic^  and  exceniiTt:  and  ibe  --"jfiSLKiL  iutt  i*  ^i*eLii*r  i^  -1*^2^  ^TTrfciini- 
nwy  powers  and  priTileees  «hali  be  T^:*^»snixtC  :i  *  f*g-t^>**n;«r  ■■  :!t»»*^  -TtrTrii'^irv*:  I;**  5»^i»i3 
*nt  to  the  Chair.  I  tboozbt  it  nsr  ditx.  •:«  bti^r-zzr  i>:t*  '*njL''jtrj*^  T»-i»t  t*  I  *iL^tr»*f 
the  Chamber,  to' move  at  once  its  rt^^a^iai*  *•>  tirje  C'.r-  -n  'l*^  'i*!.  Li*^  <-y.^rj^  i  ias. 
tttonished  that  there  can  be  any  be*..:*h**-«.  is  r.^c^^ir liisas  rvjtr»o'jfc.  •-  -.  >t2ii-v.*r*  w  i««> 
hesitate  show  an  insensibihiy  10  ibe  <£iirK^«^  «f  ib^  v1>^:«j:4£_  i*  -.^At  •>^^:iir*-  z*i^tj  10 
act  blindfolded  or  with  the  eyes  •>t««i  *'  I  ::2«:*^  t^il;  -*l  ^  ./:»-?<>. ti  :<f  -ij^*  y.^,^--  -^.'■'^ 
the iSenate shall  act  with  the  eyes<y^*c  w>f-»r  -c^^teti:  u:#i  I  i:i»-»  z#:-  •■.':ii*':  ▼hy  n  vi  ,»i. 
they  can  bebronght  to  act  so  e:xc«p(  %hz.*ZLi^  'Jzit  ii.*.*-r^*ti*.j:i!i  '.€  t>  t»?i^»  ^iss  -  .-^  ••/'■^r  -rr,**- 
of  this  body.  Therefore,  sr,  I  piopoecd  ira.'  :r»t  *T*^o*srzii^  *cj'  «ij :  ••!■  r^d-trr^fd  v.'  -  i^m  'rjcu- 
Buttee,  It  will  be  the  doty  oi  the  w^amrtx**-.  k*  nj  rr^^^i  rr:ni  >f  >*::  rv^  iia*  «i^2**c>^ 
to  consider  in  the  fir^t  place  whether  a  ?Ki;^  il  irTL'*<:  rv»»_j  c.  _£*  V_rr:— -*  ^'■b:^  L*t* 
^natOTs  on  this  floor.  That  is  a  ztuas  •.j'^su'-C^  "^-c:^!  ".-",« >iii.>  ^.•-:j':i_  ics^^j'^i^  i^ 
^  be  their  doty,  then,  to  c«fcbwier  in  li*  otii  i«].i#.r  » J:**:-.o*r  '..i*t  r^^-..r7ni;iLL  wuj*^  I'.r*- 
dentials  have  beien  presenied  has  b«a  titrjgi^Si  ^cc^-j  xi*tf*r  TjIj^  •. ...o^riTrr-j-ja  *A  \i^. 
United  States  by  any  State.  Now.  kr.  1  ^y^  zyA  zzr*i:jc  v.- 1<*;  "&ir*  *'r.Lif^  *jt  ii*rr**  <.:>!*- 
^^001    I  amply  open  them  now  for  :b-r  *br.oj»>tab:^.c  «r  'it*  ^r^iv^ 

"I say.  gir.  1  do  not  mean  to  pr*r;^i^  lift^  .  jr*;Lr.«i*-  ic  i  Ci>  ui*iK  t^iiir:  a  Sf^akKcrt 
of  this  importance  shall  not  be  aruc  ob  fK-rJ^.^ar.  c  i»f:  '.rwCitriCf^-Tk^r-.JL.  aoic  12.  i-->*>.  t  jt  .id- 
ttrmce  to  tho^e  facts  wh>ti  n^nr  c:laj%  a«  ra  ti**-  1^*-  r^,,rr^iz  zit^c  i»  *^*tt  <ij»T  -^ 
*^^ newspaper  thai  we  read.  ^ir.j'Ja  f^rrrA  V  iit^^^o* /•••^  Vi-  fi».i*^-  It  i*  li  r^ja 
^  Senators  say  that  Virginia,  mcnr  ii  wij  aic^-i*^*  *i»t^  «.'i-j  »l.  j*  *:tL*  *>?i  v^  r»:7*r»- 
'^ntation  on  this  floor,  when  yoa  h»Te  'wzyjct  y  a.  \uit  :Li»»:X'.ci>j*:  !(•'.-:  :■'♦>;;  "ii^t^  3C^»ia-*T 
part  of  that  State  is  at  this  m-.-CjeDi  n:  jrjar*>*K..^  <<c  ax  Aim***;  t**-*^.,  r.«i  jjr>:  -m:^^  -ytrx 
M^e  before  yon  the  other  fact  d^li^ts  ai2i«'»*5J  i-I  "lii*-  &*■»«: »i.;*^r»  o*.  t^j*:  -kiic  •iii'  *3j^  "rx.<cT 
of  men  who  have  nndertaken  to«et>d  a  ?i»^^LA.v,c  v.  r>:«i-i7'-5^  ir^  i  :*  >:  ii«>t*  ".i;i>  'ir:  »z:j- 
^n  ooaacil  of  Alexandria:  azid  yfjm  ink^*: 'Cijr.  ..  >r<j^.c  c^^r.^jir'^j  ir-^^^T^-c  v^  7/-^ 
^betbcr  a  representatiTe  of  the  vjrL^zr-^  vmrrJ^  'A  *Lj*rL.\£y.r::».  i-  Vy  ♦^•Jtr  •!:.*  C'r^i — 'r.«*-r 
^d  share  the  same  powers  and  pnTives**  &.  zl.j  ii'.c»r*,-.»^  tr^fii^  i(«*^j'  n.-*^  t>.-*:  !^ijia**»f 
from  New  York  \}Ai.  Morgam^or  cj  :r,^oi  iiLr:!*^::  fr-.Ti  i:jt-  t2/^  *^ii:v:*r  ;>>:::.  I^::^- 
6ylTania[Mr-  Cowan].  1  jxM::z^y  05*=^  'jj^^^.  y.'.z.\*  v  r,zj'.'-r.  !«••>»  -i>>r7-^it_i.j:  'o  o^.v^t 
™^ni,hnt  simply  as  an  cna2SF«e:7a}>k^  arjr^^sfts'*  12,  i*T</r  <^  lij*-  rts*?»«»»*  v>  •.-:*»:  'jyti-iL^v 
tee." 

l^irt  from  remarks  of  Mr  "WOt.  of  "«r*iir.  V-tt^  1*.  -r  ItT  '>•  'y  k.  <'Tr-"jjr  M-  ***^cw  vr.  i^^  ac*.  <<«>r^ 
•Glutted  to  his  i««t.  I>!::iv«T?<i  r**:«Ta»i^-r  IT.  ^•«-iv  ».zri  ■.*x*c  frvt  p»»if»  •*•  'V  -..ii*  *^ /■  •' .;r-«t«-^  »o«iikJ 
^lobe.  put  2.  2d  tefliL  SaOk  CVoc^  : 

'Bntthe  boiKirable  Senat'.-r  ar^  tskjM'  wV>  tJl  :,c  ^rrti  L:il  hur*-  ^jak*^  \'ryf  jT'^jr-d 
«at  Virginia  i*  not  enii:i^  to  r>r^»r»>«^--4*.>j<.  "l  :'.:*  :><*r     Vi":  t  -r:  :r«i*  zjfr  •>>:  "vi-i'* 
^^^^izedthe  fact  that  -he  i?  e::t.*.I^i  ".^>  *r...i  ?»'-;.r'?H^-.i%  c.  c*..- .i:^  :;>:  wry-^*:  '«  tj>r 
and  during  the  whole  of  ibt  iasc  «(»fey>£i  o^  <.'>cj5cr»«t  f     lia*^  :o«^  >.'».  «j»:>r:i  &  r*:u 
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ator  representing  the  State  of  Yii^ginia  on  this  floor,  participating  in  the  prooeedingB  of 
this  bod jy  recording  his  yeas  and  nays,  and  to  the  extent  of  his  vote  controlling  the  legis- 
lation of  Congress?  Has  he  not  been  recognized  without  a  mnnnnr  and  without  a  word 
of  objection  ?  So  far  as  that  fact  is  concerned  I  hold  that  the  Senate  is  barred  by  its 
own  action,  that  it  should  have  excluded  the  honorable  gentleman  who  represents  Vir- 
ginia on  the  floor  already  if  Virginia  be  not  entitled  as  a  State  to  representation  on  this 
floor.  I  put  it  to  Senators  to  say,  if  Mr.  Bowden  had  been  living  to-day,  whether  he 
would  not  have  been  allowed  to  occupy  his  seat  without  let  or  hindrance,  without  any 
objection,  the  same  as  his  honorable  colleague  has  been  allowed  to  occupy  his  seat  with- 
out objection.  I  say,  therefore,  the  action  of  the  Senate  itself  has  reoc^hized  the  &cl 
not  only  that  Virginia  is  entitled  to  representation  on  this  floor,  but  that  she  has  been  and 
is  represented  on  this  floor;  and  so  long  as  the  honorable  Senator  who  represents  Vir- 
ginia here  is  allowed  to  retain  his  seat  it  strikes  me  that  it  is  not  competent  for  the 
Senate  to  say  that  Virginia  is  not  entitled  to  representation  on  this  floor. 

''  I  fully  concur  in  all  that  has  been  said  in  regard  to  the  importance  of  this  question. 
I  know  very  well,,  for  I  have  been  enabled  to  see  it  and  to  feel  it  personally,  with  what 
eager  desire  the  loyal  population  of  Virginia  are  looking  to  the  action  of  Congress  in  tins 
respect  to  sustain  the  legislature  at  Alexandria.  I  know  how  all  the  northwest  portion 
of  Virginia,  now  composing  the  State  of  West  Virginia,  was  brought  in  around  the  lo^ 
legislature  of  Wheeling,  forming  a  nucleus,  until  the  whole  State  was  brought  under 
the  flag  of  the  Union  and  under  the  jurisdiction  of  the  Federal  Constitution;  andd  know 
that  such  will  be  the  result  in  Virginia  if  its  loyal  l^slature  is  sustained.  Country 
after  county — such  is  my  information  from  beyond  the  lines  to-day,  having  letters  in 
abundance  to  that  effect--eagerly  desire  for  the  time  to  come  when  they  shall  be  relieved 
of  the  power  of  the  rebellion,  that  they  may  reorganize  the  old  government  of  Virginia 
around  the  legislature  of  Alexandria. 

'^  But,  sir,  it  is  a  fact,  not  only  that  the  Senate  of  the  United  States  has  recognized  the 
existence  of  Virginia  as  a  State,  and  her  right  to  be  represented  on  this  floor,  but  the 
executive  branch  of  the  Government  has  done  so,  I  imagine;  for  I  saw  it  stated  in  the 
papers  the  other  day  that  the  Secretary  of  State  had  transmitted  the  oonstitntional 
amendment  for  the  abolition  of  slavery  to  the  executive  of  Virginia,  and  through  him  it 
was  sent  to  the  legislature  to  be  acted  upon,  and  that  legislature  had  acted  upon  it 
and  ratified  the  amendment.     We  shall  place  ourselves  in  a  singular  position  if  we  r^ect 
a  gentleman  who  comes  here  accredited  with  a  certificate  of  election  in  due  form  and 
repulse  him  from  our  doors  and  refuse  to  allow  him  a  seat  on  the  floor  when  we  hav0 
another  member  representing  the  same  State  upon  the  floor  and  when  the  executive 
branch  of  the  Government  recognizes  the  Vii^ginia  legislature  at  Alexandria  as  the  true 
legislature,  and  Governor  Peirpoint  as  the  true  and  legitimate  governor  of  Virginia.    I 
trust  that  this  matter  will  not  be  referred  at  all,  but  that  we  will  hold  out  the  induce- 
ment to  the  loval  people  of  Virginia  to  rally  around  the  loyal  legislature  at  Alexao- 
dria.'» 

[Remarks  of  Mr.  Sherman,  of  Ohio,  acoompanyins;  his  motion  that  the  credentials  of  Mr.  Segar  be 
laid  oni>lie  table.  Delivered  February  17, 1865.  and  taken  firom  pages  848, 849  of  the  ConfirreasiooAl 
Globe,  part  2,  2d  aeas.  38th  Ck>ng.] 

*'  I  wish  to  submit  to  the  Senate  one'or  two  considerations  on  this  subject,  and  I  shall 
close  my  remarks  by  submitting  a  motion  that  is  not  debatable. 

''  The  credentials  presented  to  us  purport  to  show  that  this  gentleman  was  elected  a 
member  of  this  body  on  the  8th  day  of  December  last,  and  they  iSdor  date  on  the  12th  day 
of  December  last.  They  have  been  held  by  him  for  more  than  sixty  days.  Every  intelli- 
gent man  must  have  known  that  the  presentation  of  these  credentials  would  give  nse  to 
debate,  would  involve  grave  political  questions  about  which  there  are  radical  differences 
of  opinion  in  this  body  and  throughout  the  country.  The  condition  of  the  State  of  Vir- 
ginia, the  condition  of  the  rebel  States,  the  effect  of  the  rebellion,  all  these  matters  are 
involved  in  the  question  now  presented  to  the  Senate.  This  gentleman  holding  these 
piipeis  might  at  any  moment  have  presented  them  as  a  privileged  question,  and  have 
stopped  all  the  busineess  of  this  body  until  they  were  disposed  of,  either  referred  or  acted 
upon.  Now,  I  ask  the  Senator  whether  it  is  reasonable  for  us  at  this  period  of  the  ses- 
sion to  stop  our  deliberations,  when  all  the  important  bills  of  the  session  remain  uftacted 
upon,  for  the  purpose  of  considering  this  question  ?  When  this  gentleman  has  had  these 
papers  in  his  possession  for  more  than  sixty  days,  when  he  had  the  right  at  any  day  to 
present  them  and  call  on  us  to  decide  the  question  raised  by  them,  is  it  reasonable,  I 
ask,  to  present  them  at  this  period  of  the  session,  and  ask  us  to  postpone  all  the  impor- 
tant business  of  the  session  for  the  purpose  of  considering  them  ?  It  seems  to  me  it  is 
not;  and,  therefore,  without  going  into  the  merits  of  the  proposition,  which  is  a  very 
grave  and  diflScult  one,  upon  which  I  myself  have  not  mtide  up  my  opinion,  although  I 
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bave  read  and  thought  a  great  deal  abont  it,  I  snbmit  whether,  under  the  circumstances, 
the  best  disposition  is  not  to  leave  the  question  to  be  settled  by  the  next  Congres- . 

'*  The  State  of  Yiiginia  is  now  represented  by  one  ^nator  in  this  body.  The  State  of 
West  Yiiginia  is  ably  represented  by  two  Senators.  The  Senator-elect,  or  theperson 
who  claims  to  act  as  the  Senator-elect  from  Virginia,  has  slept  upon  his  rights  for  sixty, 
ay,  seventy  days.  It  seems  to  me,  therefore,  that  tor  the  short  period  of  the  term  for 
which  he  was  elected,  only  fifteen  days,  it  is  scarcely  worth  while  for  us  to  delay  the 
ordiiuuy  business  of  the  country  and  stop  and  deliberate  upon  his  right  to  a  seat  which 
it  any  rate  will  expire  on  the  4th  day  of  March  next.  The  question  when  presented  to  the 
next  Congress  will  be  one  that  we  shall  have  ample  time  to  decide.  It  will  bepresented 
at  the  threshold  on  the  4th  of  March  next.  No  doubt  then  a  gentleman  claiming  to  be 
a  Senator  from  the  State  of  Virginia  will  present  his  credentials.  Then  we  can  take  up 
the  matter  and  determine  it.  We  can  take  time,  we  can  deliberate,  we  can  get  full  in- 
fonnadon  on  the  subject;  and  we  can  dispose  of  these  grave  political  questions  without 
interfering  with  the  public  business.  Now  we  cannot.  Under  the  circumstances,  there- 
fore, I  feel  it  my  duty  to  submit  a  motion  that  the  credentials  do  lie  upon  the  table." 

[Eztnct  from  remarks  of  Mr.  Doolittle.of  Wiooonsio,  maintaining  that  the  case  of  Virginia  atood 
OD  different  grounds  from  that  of  Arkamwucin  regard  to  which  the  Committee  on  the  Jndiciarjr 
hid  recommended  a  postponement  of  the  question  until  the  next  session  of  Ck>ngress.  Delivered 
March 9, 1865,  and  taken  from  the  Congressional  Globe,  part  2,  2d  sess.  38th  Cong.] 

"  In  relation  to  the  State  of  Virginia  I  think  every  Senator  can  easily  see  that  it 
stands  on  very  different  ground  perhaps  from  any  of  the  other  States  from  which  Sena- 
torshave  appeared  with  their  credentials.  The  State  of  Virginia,  as  such,  has  been  recog- 
nized bj  this  Government  in  every  form,  by  the  executive  department,  and  by  Congress. 
By  legislative  action  we  have  recognized  the  government  of  Virginia  as  the  legitimate 
government  of  that  State,  for  it  was  by  the  consent  of  the  legislature  of  that  State  that 
we  acted  when  we  agreed  to  a  division  of  the  State  of  Virginia  into  West  Virginia  and 
£»t  Virginia.  Whether  the  action  of  Congress  was  vnse  or  unwise  in  consenting  to  the 
erection  of  the  State  of  West  Virginia  is  not  a  question  which  is  now  to  be  discfissed.  The 
GoTemment  has  in  every  form  recognized  that  State.  We  had  until  the  4th  day  of  March 
a  Senator  fipom  that  State,  after  the  divisioil  of  the  State  of  Virginia.  When  West  Virginia 
was  represented  by  two  Senators  on  this  floor  we  had  two  Senators  still  from  old  Vir- 
ginia, one  of  whom  died  during  the  recess  of  Congress,  Hon.  Mr.  Bowden,  and  the  other 
of  whom  remained  until  the  4th  day  of  March  last.  So  that  by  the  action  of  this  body 
we  hate  recognized  the  existence  of  the  State  of  Virginia — I  mean  the  old  State  of  Vir- 
ginia independent  of  the  State  of  West  Virginia. 

*  *  *  »  «  «  * 

**  1  will  finish  in  a  word  all  that  I  desire  to  say.  The  Presidential  proclamation  declaring 
the  population  of  certain  States  to  be  in  insurrection  excepted  from  its  operation  the  coun- 
tiesofAIexandria  city  and  county,  Berkeley,  Accomac,  Northampton,  Princess  Anne,  Nor- 
folk, Norfolk  city,  Portsmouth  city,  and  Elizabeth  city  and  county,  in  the  State  of  Virginia, 
containing  a  population  of  over  175,000;  and  these  counties  are  now  represented  in  the 
legwlature  at  Alexandria. 

"  Bat,  Mr.  President,  I  see  that  the  Senate  do  not  desire  to  take  up  and  dispose  of 
SUIT  of  these  questions  in  relation  to  the  admission  of  Senators  from  any  of  these  States 
ftt  the  present  session ;  and  my  purpose  in  rising  now  is  not  to  press  any  such  action  on 
the  Senate,  but  simply  to  state  in  answer  to  what  fell  from  some  Senators  that  this  case 
of  the  State  of  Virginia  may  in  some  respects  stand  on  a  different  footing  in  relation  to 
the  pTocUniation  declaring  States  in  insurrection,  from  the  other  States,  because  of  the 
action  of  Congress  already  in  recognizing  the  government  which  is  denominated  the 
Peirpoint  government  as  being  the  true  government  of  the  State  of  Virginia,  with  which 
we  have  dealt,  upon  whose  action  we  have  suffered  the  erection  of  a  new  State  within 
the  limits  of  Virginia,  so  that  we  may  be  already  committed  on  that  subject  in  a  differ- 
ent form  from  what  we  are  in  relation  to  these  other  States.  I  agree  with  the  Senator 
from  Missouri  in  relation  to  all  of  them,  that  it  is  our  duty  at  the  earliest  practicable 
moment  to  take  these  free  States  by  the  hand  and  give  them  the  moral  support  of  our 
recognition." 

COMPENSATION  OF  MB.   SBOAB. 

[First  session  of  the  Forty-third  Congress.] 

Monday,  December  8,  1873. 
Jfc.  Lewis  presented  the  petition  of  Joseph  Segar,  praying  to  be  allowed  pay  as  a 
ocMtorfrom  Virginia  in  1863;  which  was  referred  to  the  Committee  on  Privileges  and 
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[Thii^-a^tli  CongcesB— Second  Beoaion.] 
R.KING  OUTLEB  andOHABLBS  SMITH,  and  MICHAEL  HAl 
0/  Louisiajia. 

December  T,  UM.  the  oredenll 
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Senste  to  odmll  to  seals  Sctiftton  frum  LouiMvm  till  by  some  Joint  1 
should  be  HimerecoKnltlon  of  kh  ex istlnK  State  gnvenunenl;  Ibalth 
ofanacoamgiaiiyiiifEjaintrcHilutionlhAlUieUnltedSt&leerecogiiiEi'll 
(o  »  the  legitlinBlB  vovernmenl  of  the  SlAle.  This  retolutlon  ffU 
taken  on  It.and  Lhe  claimaDla  were  nol  admitted  to  ksU.  TheprooH 
to  the  Jolnl  rewlutlon  ere  not  iDcluded  In  the  aitraoiB  aiven  below. 

Marcli  2.  IMS.  the  credcntiala  of  Hr  Hahn,  elected  lEr  the  term  si 
Smith  bta  been  elected,  were  prewntod.  A  motion  waa  nuHle  thst  they  be  laid  on  the  table. 
iectlon  being  mad?  (o  their  reception,  the  Senate  voted  to  lay  this  motion  on  the  Ubie.  Uar 
the  oreilentials  were  tiken  from  the  flies  and  presented  to  tbeSenate,  and  it  was  ordered  thi 
fUrtber  eoosldemtlon  or  them  be  postponed  to  the  ueit  scsflieti.  So  further  action  was  take 
the  credentials. 

Tbe  hiMory  of  the  case  here  eiven  consists  of  a  Iranscrliit  of  the  proceedioga  of  the  Senate  1 
ins  to  the  credentials  of  the  clBimiulta  from  Senate  Journal,  2d  seas.  SWJi  Cong.,  and  therepo 
tbeoommitlee.  with  the  eioeption  of  certain  aocompanylng;  documents,  from  Senate  Bcpor 
ses8.3glbCong.,No.in. 

There  were  no  debates  in  regard  to  tbe  credentials  of  the  claimants.  The  dcbktea  00  the  a 
tionof  theJolntreeoluUonreportedby  the  committee  are  fout>don  page*  1011.  IMl-lOTO,  loh- 
IIOl-Ull  ortfaeCongreaalonaiaiobe.  parts,  38th  OoDg..  2d  seia. 

Documents  relatlDg  to  the  esse  are  found  111  Senate  Mlscellaoeous. Zd  •ceB.SSth  Oong.,  Noa 

r  the  proeoediaes  of  the  Senate  on  a  resolotli 
se  of  Plahhack.  Baxter,  and  Sdow,  page  2M. 

c&taxtm^LS  or  hessbs.  cctleb  abd  suite. 

Wednesday,  Decar^er  7,  ]/ 

Tbe  Preadentpro  tempore  laid  before  the  Semite  a  letter  of  tbe  Hon.  llichael ,' 
aoremor  of  tbe  State  of  Lonisiaiia,  commmucatiiig  the  credentiala  of  tlie  Hon.  f 
Smith  iuid  the  Hon.  R.  King  Cutler,  Senators-elect  from  that  State  to  the  Coitf 
tlie  United  States,  nilh  copies  of  the  praeeedings  of  the  general  aasembl;  of  Loof 
reference  to  their  election ;  which  was  read.  I 

Ordered,  That  thej  lie  on  tbe  table,  and  be  printed. 

Mr.  Morg^  presented  the  credentiala  of  tbe  Hon.  Charlee  Smith  and  tbe: 
King  Cutler,  Senators-elect  from  the  State  of  I«nisiana  to  the  Congteaa  of  tfe 
States,  with  copies  of  the  proceeding  of  tbe  general  BHsemblj  of  Loaisiaiia  la,' 
to  their  election, 

Ordrred,  That  the;  He  on  the  table. 

Mr.  Wade  prteented  a  memorial  of  citizens  of  Louisiana  remooatnitlng  at 
admission  of  SeualoiB  or  Representatives  from  tbe  pretended  8tat«  ofLonisial 
Congress  of  tbe  United  States  and  the  reception  of  an;  electoral  Tot«  of  tb 
coQuting  tbe  votes  for  President  and  Vice-President  of  tbe  United  States,  al 
the  passage  of  an  act  guanmteeing  republican  government  in  tbe  insturectla 

Ordered,  That  it  lie  on  tbe  table  and  be  printed. 

THUBaDAY,  Dceemft 

On  motion  b;  Mr,  Morgan, 

Ordered,  That  the  credeiitlala  of  the  Hon.  Chartea  Smith  and  tbe  Hon.  ,' 
ler.  Senators-elect  from  the  State  of  Lonisiana,  and  tbe  ptoceedinga  of  the[ 
that  State  in  reference  to  their  election,  jesterday  presented  to  tbe  Senal 
to  the  Committee  on  the  Judiciary. 

On  motion  by  Mr.  Wade, 

Ordered,  That  the  memorial  of  citizens  of  Louisiana  rei^nstrating  I 
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miasion  of  Senatois  or  Kepresentatives  from  the  State  of  Louisiana  to  seats  in  the  Senate 
or  House  of  Bepresentatives,  yesterday  presented  by  him,  be  referred  to  the  Committee 
on  the  Judiciary. 

Wednesday,  January  11,  1865. 

Mr.  Trumbull,  from  the  Committee  on  the  Judiciary,  reported  the  following  resolu- 
tion; which  was  considered  by  unanimous  consent,  and  agreed  to: 

^''Bemlvedy  That  there  be  printed  for  the  use  of  the  Committee  on  the  Judiciaiy  cer- 
tain cTidence  before  them  relating  to  the  right  to  seats  of  Messrs.  Cutler  and  Smith  as 
Senators  from  the  State  of  Louisiana.  ^ ' 

Saturday,  February  18,  1865. 

Mr.  Trumbull,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  cre- 
dentials of  the  Hon.  Charles  Smith  and  the  Hon.  R.  King  Cutler,  elected  Senators  by 
the  legislature  of  Louisiana,  and  a  memorial  of  citizens  of  Louisiana  remonstrating 
against  the  admission  of  Senators  or  Representatives  from  the  State  of  Louisiana  into 
the  CoDgress  of  the  United  States,  submitted  a  rei>ort  (No.  127),  accompanied  by  a  joint 
resolution  (S.  117)  recognizing  the  government  of  the  State  of  Louisiana. 
The  resolution  isas  read,  and  passed  to  a  second  reading. 
Ordered,  That  the  report  be  printed. 

BEPOBT  OF  COMMITTEE.* 

[The  committee  consisted  of  Messrs.  Trumbull  (chairman),  Foster,  Ten  Eyck,  Harris, 
Foot,  Powell,  and  Johnson.] 

In  the  Senate  of  the  United  States. 

Febbuaby  18,  1865. — Ordered  to  be  printed. 

Mr.  Trumbull  made  the  following  report  (to  accompany  joint  resolution  S.  No.  117): 
The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentials  of  R.  King 

Cutler  and  Charles  Smith,  claiming  seats  from  the  State  of  Louisiana,  report: 

That  in  the  early  part  of  1861  the  constituted  authorities  of  the  State  of  Louisiana 

undertook  to  witiidraw  that  State  from  the  Union,  and  so  far  succeeded  in  the  attempt 

SB  by  force  of  arms  to  expel  from  the  State  for  a  time  the  authority  of  the  United  States, 

and  set  up  a  government  in  hostility  thereto. 

Since  that  time  the  United  States,  as  a  necessity  to  the  maintaining  of  its  legitimate 

authority  in  Louisiana  as  one  of  the  States  of  the  Union,  has  been  compelled  to  take 
posBession  tiiereof  by  its  military  forces,  and,  in  the  absence  of  any  local  organizations 
or  dvil  magistrates  loyal  to  the  Union,  temporarily  to  govern  the  same  by  military 
power. 

While  a  large  portion  of  the  State,  embracing  more  than  two-thirds  of  its  population, 
▼tt  ihoa  under  the  control  of  the  military  power,  steps  were  taken  with  its  sanction, 
uid  to  some  extent  under  its  direction,  for  the  reorganization  of  a  State  government 
loyal  to  the  Oovemment  of  the  United  States.  The  first  action  had  looking  to  such  re- 
oiganization  was  a  registration  of  the  loyal  persons  within  the  limits  of  military  control 
^titled  to  vote  under  the  constitution  and  laws  of  Louisiana  at  the  beginning  of  the  re- 
union. The  lists  thus  made  up  contain  the  names  of  between  fifteen  and  eighteen 
thousand  voters,  which  is  represented  to  be  more  than  half  the  number  of  voters  in  the 
■une  parishes  previous  to  the  rebellion,  and  more  than  two-thirds  of  the  voting  popula- 
tion within  the  same  localities  at  the  time  the  registry  was  taken.  The  next  step  taken 
^^6  reorganization  of  the  State  government  was  the  election  of  State  officers  on  the 
«d  of  February,  1864,  under  the  auspices  of  the  military  authority  acting  in  conjunction 
^th  prominent  and  influential  citizens.  At  this  election  11,414  votes  were  polled,  808 
J^^mch  were  cast  by  soldiers  and  sailors,  citizens  of  Louisiana,  who  would  not  have 
°^  entitled  to  vote  under  the  constitution  of  Louisiana  as  it  existed  prior  to  the  re- 
wUion,  for  the  sole  reason  that  they  were  in  the  military  service,  but  who  possessed  in 
other  respects  all  the  qualifications  of  voters  required  by  that  instrument.  The  balance, 
10,606,  were  legal  voters  under  the  constitution  of  the  State  prior  to  the  rebellion.  The 
toiid  step  in  the  reorganization  of  the  State  government  was  to  call  a  convention  for  the 
yendment  of  the  constitution  of  the  State.  Delegates  to  this  convention  were  elected 
^^h  28, 1864,  under  the  joint  and  harmonious  direction  of  the  military  authorities, 
*nd  the  State  officers  who  had  been  elected  on  the  22d  February  previous.  In  a  paper 
«ihmitted  to  the  committtee  by  Major-General  Banks  he  states  that  delegates  were  ap- 
portioned to  every  election  district  in  the  State,  both  within  and  beyond  the  lines,  so 

^Arefereooe  to  oertain  dooument  accompaDying  the  report  and  not  here  printed  is  given  in  the 
iK«a>noie. 


*> 
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that  if  beyond  the  lines  of  the  army  the  people  of  the  State  had  chosen  to  participate 
.that  election,  the  delegates  might  haveb^n  received  if  they  had  shown  themselves  loy 
to  the  Government.    They  were  aboat  150  in  number.     All  elections  subsequent  to  tb 
for  delegates  have  been  ordered  and  controlled  by  the  representatives  of  the  people. 

In  the  organization  of  the  convention  it  was  provided  that  a  majority  of  the  whc 
number  apportioned  to  the  State,  if  every  district  within  and  beyond  the  lines  had  h& 
represented,  should  constitute  a  quorum  for  the  transaction  of  business.  Every  vote 
the  convention,  from'  a  question  of  order  to  the  ratification  of  the  constitution,  was  co 
ducted  under  this  rule,  and  was  approved  by  a  meyority  of  all  the  delegates  apportiont 
to  the  State  if  every  district  had  been  represented. 

The  delegates  met  in  convention,  in  the  city  of  New  Orleans,  on  the  6th  day  of  Apr 
I8G4,  remained  in  session  till  July  23,  1864,  and  ado|>ted  a  constitution,  republican 
form  and  in  entire  harmony  with  the  Constitution  of  the  United  States  and  the  gre 
principles  of  human  liberty. 

This  constitution  was  submitted,  by  the  convention  which  adopted  it,  to  the  peop 
for  ratification  on  the  fiist  Monday  of  September,  1864,  and  adopted  l^  a  vote  of  6,8 
for  to  1,566  against  it. 

At  the  same  time  the  vote  was  taken  on  the  adoption  of  the  constitution  a  legislato 
was  elected,  representing  all  those  parishes  of  the  State  reclaimed  from  insui*gent  contn 
and  embracing  about  two-thirds  of  its  population.  This  legislature  assembled  at  Nc 
Orleans  on  the  3d  day  of  October,  1864,  and  proceeded  to  put  in  operation  a  State  go 
erument  by  providing  for  levying  and  collecting  taxes,  the  establishment  of  tribunals  f 
the  administration  of  justice,  the  adoption  of  a  system  of  education,  and  such  otb 
^  measures  as  were  necessary  to  the  re-establishment  of  a  State  government  in  harmoi 
with  the  Constitution  and  laws  of  the  United  States.  The  State  government  thus  inang 
rated  has  been  in  succcessful  operation  since  the  period  of  its  establishment,  and  yo 
committee  are  assured  that  if  no  exterior  hostile  force  is  permitted  to  enter  the  State,  t. 
local  State  government  is  fully  equal  to  the  maintaining  of  peace  and  tranquillity  throng 
out  the  State  in  subordination  to  the  Constitution  and  laws  of  the  United  States. 

The  manner  in  which  the  new  State  government  was  inaugurated  is  not  wholly  fii 
from  objection.  The  local  State  authqrities  having  rebelled  against  the  Govemmei 
and  there  being  no  State  or  local  officers  in  existence  loyal  to  its  authority,  in  taking  t 
initiatory  steps  for  a  reor;^nization  some  irregularities  were  unavoidable,  and  the  nu 
her  of  voters  participating  in  this  reorganization  is  less  than  would  have  been  desirab 
Yet,  when  we  take  into  consideration  the  large  number  of  voteis  who  had  left  the  Sti 
in  consequence  of  the  rebellion,  who  had  fallen  in,  battle,  or  were  absent  at  the  tima 
the  election,  both  in  the  Union  and  rebel  armies,  and  the  difficulties  attending  the  m 
taining  of  a  full  vote  from  those  remaining,  in  consequence  of  the  unsettled  condition 
affiiirs  in  the  State,  and  the  further  fact  that  the  adoption  of  the  amended  constil 
tion  was  not  seriously  opposed,  and  therefore  the  question  of  its  ratification  not  calcolal 
to  call  out  a  full  vote,  the  number  of  votes  cast  is  perhaps  as  large  as  could  have  be 
expected,  and  the  State  government  whidi  has  been  reorganized,  as  your  oommittee  1 
lieve,  fairly  represents  a  majority  of  the  loyal  voters  of  the  State. 

Appended  hereto  is  a  copy  of  the  various  orders  and  proclamations  issued  in  legaid 
the  election  of  State  officers,  delegates  to  the  constitutional  convention,  and  membere 
the  legislature,  and  also  a  copy  of  election  laws  and  instructions  relative  to  the  dutiefi 
commissioners  of  elections,  issued  for  the  guidance  of  officers  in  conducting  said  electifl 

Messrs.  Cutler  and  Smith,  the  claimants  for  seats,  were  duly  elected  Senators  by  t 
legislature  which  convened  on  the  3d  day  of  October,  1664,  and  but  for  the  fact  that, 
pursuance  of  an  act  of  Congress  passed  on  the  13th  day  of  July,  1861,  the  inhabitants 
the  State  of  Louisiana  were  declared  to  be  in  a  state  of  insurrection  against  the  Uniti 
States  and  all  commercial  intercourse  between  them  and  the  citizens  of  other  States  d 
clared  to  be  unlawful,  which  condition  of  things  had  not  ceased  at  the  time  of  the  reo 
ganization  of  the  State  government  and  the  election  of  Messrs.  Cutler  and  Smith,  yoi 
oommittee  would  recommend  their  immediate  admission  to  seat& 

The  persons  in  possession  of  the  local  authorities  of  Louisiana  having  rebelled  again 
the  authority  of  the  United  States  and  her  inhabitants  having  been  declansd  to  be  in 
state  of  insurrection  in  pursuance  of  a  law  passed  by  the  two  Houses  of  Congress,  yo 
committee  deem  it  improper  for  this  body  to  admit  to  seats  Senators  from  Loniaia! 
till  by  some  joint  action  of  both  Houses  there  shall  be  some  recognition  of  an  existi 
State  government  acting  in  harmony  with  the  Government  of  the  United  States  ai 
recognizing  its  authority. 

Tour  oommittee  therefore  recommend  for  adoption,'  before  taking  definite  action  up 
the  right  of  the  claimants  to  seats,  the  accompanying  joint  resolution: 

Resolved  by  the  Senate  and  House  of  Bepresentaiivea  of  the  United  Btates  of  America 
Congress  assembled,  That  the  United  States  do  hereby  recognize  the  government  of  t 
State  of  Louisiana  inaugurated  under  and  by  the  convention  which  assembled  on  t 
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6tb  day  of  April,  A.  D.  1864,  at  the  city  of  New  Orleans,  as  the  legitimate  gOTemment 
of  said  State,  entitled  to  the  goarantee  and  all  other  rights  of  a  State  goyemment  under 
tlie  CoDstitution  of  the  United  States.  ^ 

CBEDENTIALS  OF  MB.  HAHK. 

Thubsday,  March  2,  1865. 

Mr.  Doolittle  presented  a  certified  copy  of  the  proceedings  of  the  legislature  of  the 
State  of  LoaisiAna,  showing  that  the  Hon.  Michael  Halin  was  elected  a  Senator  by  the 
legislatoie  of  that  State  for  the  term  of  six  years  commencing  on  the  4th  day  of  March, 
A.  D.  1865;  which  were  read. 

Objection  being  made  by  Mr.  Davis  to  the  reception  pf  the  paper, 

On  motion  by  Mr.  Tmmbnll, 

Ordered^  That  it  lie  on  the  table. 

[The  debate  is  found  on  page  1278  of  the  Congressional  Globe,  part  2,  2d  seas.  38^ 

CODg.] 

[Special  session  of  Senate,  March,  1865.] 

Thttbsday,  March  9,  1865. 

On  motion  by  Mr.  Doolittle,  the  credentials  of  the  Hon.  Michael  Hahn,  elected  a  Sen- 
ator by  the  legislature  of  Louisiana,  were  taken  from  the  files  and  presented  to  the 
Senate. 

On  motion  by  Mr.  Doolittle, 

Ordered,  That  the  ftuther  consideration  thereof  be  postponed  to  the  next  seeadon  of 
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Friday,  June  20, 1884. 

Mr.  Lapham,  firom  the  Committee  on  Privileges  and  Elections,  to  whom  was  referred, 
the  petition  of  Mrs.  Maria  G.  Underwood,  administratrix  of  John  C.  Underwood,  de- 
ceased, submitted  a  report  (No.  748)  thereon,  accompanied  by  the  following  resolntioo. 
for  consideration.     [Resolution  found  at  end  of  report.] 

BEPOBT  OF  COMMITTEE.* 

[The  committee  consisted  of  Messrs.  Hoar  (chairman),  Cameron  of  Wisconsin,  Sher- 
man, Frye,  Lapham,  Saulsbnry,  Vance,  Pugh,  and  Jonas.] 

In  the  Senate  op  the  United  States. 
June  20,  1884. — Ordered  to  be  printed. 

Mr.  Lapham,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  follow- 
ing report: 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  the  petition  of 
Maria  G.  Underwood,  administratrix  of  John  C.  Underwood,  deceased,  asking  payment 
for  salary  and  mileage  of  the  said  John  C.  Underwood  from  the  4th  of  March,  1865,  to 
the  4th  of  March,  1871,  have  considered  the  same,  and  respectfully  report: 

That  on  the  9th  day  of  December,  1864,  the  petitioner's  intestate  was  duly  elected  a 
Senator  from  the  State  of  Virginia  for  the  term  of  six  years  i'rom  the  4th  day  of  March, 
1865;  that  he  received  a  certilcate  of  such  election  in  the  words  and  figures  following: 

Virginia,  to  wit: 

The  legislature  of  this  State  having,  on  the  9th  day  of  December,  1864,  in  pursuaooe 
of  the  Constitution  of  the  United  States,  chosen  John  C.  Underwood,  esquire,  a  Senator 
fipm  this  State  for  six  years  from  the  4th  day  of  March  next,  I,  Francis  H.  Peirpoint, 
being  governor  of  the  Commonwealth,  do  hereby  certify  the  same  to  the  Senate  of  the 
United  States. 

Given  under  my  hand  and  the  seal  of  the  Commonwealth  this  the  14th  day  of  Decem- 
ber, 1864. 

[seal  of  vieginia.]  F.  H.  PEIRPOINT. 

By  the  governor: 

W.  J.  COWING, 
Secretary  of  the  Commonwealih. 

That  the  said  John  C.  Underwood  duly  presented  his  certificate  and  credentials  as 
aforesaid,  on  the  9th  day  of  March,  1865,  to  the  Senate  of  the  United  States,  and  made 
etforts  to  obtain  his  seat  in  the  said  Senate,  traveling  from  his  home  in  Virginia  to  the 
city  of  Washington  from  time  to  time,  and  incurred  a  very  considerable  expenditure  of 
time  and  money  in  so  doing;  that  on  the  same  day  of  the  election  of  said  John  C.  Un- 
derwood one  Joseph  Sf^gar  was  also  duly  elected  a  Senator  from  said  State  and  presented 
his  credentials  to  the  Senate;  that  neither  the  said  Segar  nor  the  said  Underwood  were 
admitted  to  take  their  seats  in  the  Senate;  that  the  said  Segar  duly  presented  his  me- 
morial to  the  Senate  during  the  Forty-fifth  Congress,  at  its  second  session,  asking  pay- 
ment for  his  salary  and  mileage  as  Senator  from  the  9th  of  December,  1864,  to  the  4th 
of  March,  1869,  which  was  referred  to  the  Committee  on  Privileges  and  Elections,  and 
the  committee  recommended  the  passage  of  a  resolution  in  words  and  figures  following: 

'^Resolved,  That  there  be  allowed  and  paid  out  of  the  contingent  fund  of  the  Senate 
to  Joseph  Segar  the  sum  of  $5,000,  in  full  compensation  for  his  expenses  in  prosecuting 
his  claim  to  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Virginia.'' 

Which  resolution  was  adopted  by  the  Senate,  and  the  amount  therein  named  was 

I  laid  to  the  said  Segar.     The  report  of  the  committee  in  Segar 's  case  contained  the  fol- 
owing  statements: 

''If  the  petitioner  had  been  admitted  to  the  seat  which  he  claimed,  his  salary  and 
mileage  would  have  amounted  to  more  than  $21,000.  He  was  not  admitted,  and  having 
never  performed  the  duties  of  a  Senator,  under  the  most  recent  precedent  he  is  not  en- 
titled to  compensation  and  mileage  as  such.  By  the  same  precedent,  if  he  prosecuted 
in  good  faith  and  on  reasonable  grounds  a  claim  for  such  seat,  he  should  be  allowed  a 
moderate  compensation  for  the  expenses  incurred  by  him  in  such  prosecution.'' 

A  majority  of  the  inhabitants  of  Virginia  were  opposed  to  the  secession  of  the  State 
and  its  union  with  the  confederate  government.  Afler  the  ordinance  of  secession  was 
adopted,  about  fifty-five  counties  in  the  northwestern  portion  of  the  State  united  in. 
sending  delegates  to  the  convention  at  Wheeling,  on  the  11th  of  June,  1861. 

*  Taken  from  Senate  Reports,  Ist  seas.  48tli  Cong:.,  ^o.  748. 
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This  was  dune  under  the  advice  of  the  Attomey-€reneral  and  of  President  Lincoln, 
thatsach  ooonties  would  be  recognized  as  the  lawful  government  of  the  State  of  Vir- 
ginia \i  they  remained  loyal  to  the  Government.  The  convention  thus  assembled  chose 
a  governor,  lieutenant-governor,  and  council  to  till  the  offices  vacated  by  those  who  had 
seceded.  John  S.  Carlile  and  Waitman  T.  Willey  were  chosen  United  States  Senators 
to  oocapy  the  seats  vacated  by  Messrs.  Mason  and  Hunter.  They  were  admitted  to 
their  seats  in  the  Senate  at  the  extra  session  on  the  4th  of  July,  1861.  Five  members 
of  the  Honse  of  Representatives  were  admitted  to  their  seats  in  that  body  at  the  same 
time,  and  thus  the  existence  and  validity  of  the  government  of  Virginia  were  reco^ized 
byboth  Houses  of  Congress.  On  the  20th  of  August,  1861,  the  convention  passed  an 
oidiimnce  to  provide  for  the  formation  of  the  State  of  West  Virginia.  Del^ates  from 
the  coanties  to  compose  the  new  State  met  in  convention  at  Wheeling,  framed  a  consti- 
tution for  the  new  State,  which  was  submitted  to  a  vote  of  the  people  of  said  counties 
in  April,  1862,  and  ratified  by  an  almost  unanimous  vote. 

GoTemor  Peirpoint,  the  newly  installed  governor  of  Virginia,  called  an  extra  session 
of  the  legislature  for  the  6th  of  May,  1862,  at  which  session  an  act  was  passed  giving 
the  assent  of  the  State  of  Virginia  to  the  formation  of  the  new  State.  This  consent, 
with  a  copy  of  the  proposed  constitution,  were  transmitted  to  Congress  with  an  applica- 
tion for  the  admission  of  West  Viiginia  as  a  new  State.  Congress  passed  an  act  provid- 
ing for  its  admission,  which  was  approved  by  the  President  on  the  31st  of  December, 
186*2,  and  West  Virginia  thus  became  a  State  in  the  Union  on  an  equal  footing  with  the 
original  States.  The  act  provided  that  until  the  next  census  the  new  State  should  have 
three  members  in  the  House  of  Representatives.  The  legislature  at  Wheeling  passed 
an  act  aathorizing  the  removal  of  the  seat  of  government  from  Wheeling  to  Alexandria. 
An  election  for  State  officers  was  held  in  the  fall  of  1863.  Governor  Peirpoint  was  elected 
for  a  full  term.  Three  members  of  Congress  were  chosen,  and  a  Senator  to  take  the 
place  of  Mr.  Willey,  who  had  been  elected  a  Senator  from  the  new  State  of  West  Vir- 
ginia. The  Senators  and  Representatives  thus  chosen  took  their  seats  at  the  opening  of 
the  session  of  Congress  in  December,  1863,  and  continued  to  hold  them  until  the  close 
of  that  CoDgress,  on  the  4th  of  March,  1865,  except  Senator  Bowden,  who  died  in  the 
winter  of  1865,  and  Mr.  Joseph  Segar  was  chosen  to  fill  his  place  for  the  unexpired 
tenn. 

All  the  counties  represented  in  the  government  of  Alexandria,  aq  well  as  those  com- 
posing the  State  of  West  Vii^inia,  were  excepted  from  the  proclamation  of  the  President 
declaring  certain  States  and  parts  of  States  in  rebellion,  and  were  recognized  by  the 
GoTemmeot  as  loyal  to  the  United  States.  The  legislature  at  Alexandria  called  a  con- 
vention, which  forever  abolished  slavery  in  the  Stato  of  Virginia,  and  the  legislature 
adopted  the  thirteenth  amendment  to  the  Constitution  of  the  United  States.  The  votes 
of  twenty-seven  States  were  required  to  make  the  ratification  of  the  thirteenth  amend- 
ment Talid,  and  Virginia,  under  the  Alexandria  government,  made  the  twenty-seventh. 

If  Vii^nia  was  not  a  State  the  thirteenth  amendment  was  never  adopted,  and  slavery 
^  never  been  legally  abolished,  nor  has  West  Virginia  been  constituuonally  admitted 
as  a  State.  In  May,  1865,  President  Johnson  issued  a  proclamation  to  re-establish  the 
authority  of  the  United  States  and  execute  the  laws  within  the  limits  ot  the  State  of 
Virginia,  recognizing  Governor  Peirpoint  as  the  governor  of  the  State,  and  directing  that 
he  shonld  be  aided,  so  far  as  might  be  necessary,  in  the  extension  of  the  State  govern- 
ment thronghout  the  limits  of  the  State. 

When  Ck>ngres8  met  in  December,  1865,  the  war  had  closed,  and  the  State  of  Virginia, 
^  well  the  loyal  as  the  disloyal  portion,  with  the  other  disloyal  States,  were  on  some 
terms  to  be  restored  to  their  relations  with  the  Federal  Government.  On  the  first  day 
of  the  session  a  resolution  was  adopted  in  the  House  for  the  appointment  of  a  joint  com- 
mittee of  the  two  Houses  to  consider  that  subject  and  report  by  bill  or  otherwise,  and 
providing  that  until  such  report  no  Senator  r>r  Member  should  be  admitted  to  a  seat, 
and  that  the  credentials  of  all  Senators  and  Members  should  be  referred  to  said  commit- 
ttt-  When  the  resolution  came  up  in  the  Senate  for  action  Senator  Anthony  moved  to 
unend  the  enacting  clause  so  as  to  make  it  a  concurrent  instead  of  a  joint  resolution,  and 
*l80  moved  to  strike  out  the  following  words: 

"  And  until  such  rei>ort  shall  have  been  made,  and  final  action  by  Congress  on,  no 
member  shall  be  received  into  either  House  firom  any  of  the  so-called  Confederate  States, 
and  all  papers  relating  to  the  representation  in  said  States  shall  be  referred  to  said  com- 
niittee  without  debate." 

.^nator  Anthony  stated  that  this  portion  of  the  resolution  was  a  violation  of  the  Con- 
^titation,  which  made  the  Senate  the  exclusive  judge  of  the  election  returns  and  quali- 
htationaof  its  own  members  and  also  a  violation  of  the  practice  of  the  Senate  by  cutting 
off  debate.  Both  amendments  were  adopted  by  the  Senate,  and  the  House  concurred  in 
^ne  resolution  as  amended. 

^is  left  Messrs.  Segar  and  Underwood,  who  had  been  chosen  Senators  to  lepT^aeti^ 
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Virginia  from  the  4th  of  March,  1665,  free  to  preas  their  claims  to  the  seats  w1 
lioeii  occupied  in  the  Senate  since  the  reoi^ganization  of  the  State  government 
J I  was  thi'ir  duty  to  the  State  to  press  their  claims  to  snch  seats,  and  they  wo 
violated  their  obligations  of  honor  if  they  bad  failed  to  do  so. 

The  joint  committee  of  the  two  Houses  made  no  report  nntil  the  month  of  Ju 

The  Semitors  and  Kepresentatives  from  Tennessee  who  were  denied  their  sei 
opening  of  the  session  were  admitted  to  their  seats  in  the  month  of  Jnly,  1806. 

The  Senators-elect  from  Virginia  had  a  right  to  expect  the  same  results,  ani 
faith  pn-essed  their  claims  for  recognition. 

The  portion  of  Virginia  from  which  they  were  elected  was  expressly  excepted 
President's  proclamation  declaring  the  inhabitants  of  certain  States  to  be  in  i 
also  in  the  proclamation  of  emancipation  and  in  the  amnesty  proclamation. 

In  the  proclamation  of  emancipation  Viiginia  was  inclnded,  except  the  fo 
counties  designated  as  West  Virginia,  and  also  the  counties  of  Berkeley,  Accoma 
ampton,  Elizabeth  City,  York,  Princess  Anne,  and  Norfolk,  including  the  citie 
folk  and  Portsmouth.  These  formed  the  State  of  Virginia,  after  the  cession 
Virginia,  and  had  a  i)opnlation  entitling  the  State  to  three  Representatives  in  th 
They  had  abolished  slavery  in  1864,  and  as  to  them  the  proclamation  was  unne< 

The  government  of  Virginia,  as  organized  in  1861,  continued  its  functions, 
standing  the  reconstruction  acts,  until  Governor  Peirpoint's  term  expired  in  Ap 
The  convention  that  framed  the  new  constitution  in  1867  expressly  validated  ai 
nized  as  binding  all  the  legislative  and  judicial  acts  of  the  State  of  Virginia  dn 
whole  period. 

Still  later  on,  in  an  action  brought  by  the  State  of  Virginia  against  West  Virj 
Supreme  Court  of  the  United  States  affirmed  the  validity  of  the  State  gover 
Virginia  and  held  that  its  assent  in  annexing  three  counties  to  West  Virgini 
were  not  included  in  the  original  cession,  was  valid  and  binding  upon  the  Stab 

Upon  these  facts  and  upon  the  precedents  long  established,  it  seems  to  your  c( 
that  Messrs.  Segar  and  Underwood  would  be  entitled  to  their  full  salaries  as  2 
Mr.  Sykes,  of  Alabama,  who  had  been  elected  by  a  legislature  pronounced  by  tl 
as  illegal,  was  allowed  his  compensation  and  mileage  from  March,  1873,  to  May, 
day  he  was  denied  his  seat.  Mr.  Pinchback  wajs  allowed  pay  from  March,  1873, 
was  elected,  to  March,  1876,  when  he  was  refused  a  seat,  aggregating  $16,966.90. 

The  practice  of  the  Senate,  however,  in  this  respect  has  been  modified,  an 
cases  of  Ray  and  McMillen  a  compensation  for  reasonable  and  moderate  expei 
was  allowed.  Following  this  rule,  the  Senate  allowed  Mr.  Segar  the  sum  of  f 
his  expenses  incurred  in  the  prosecution  of  his  claim  without  an  itemized  or 
account  of  the  same. 

The  fact  that  Mr.  Underwood  held  and  was  receiving  a  salary  to  another  offi< 
tutes  no  objection  to  such  allowance.  Members  of  the  House  of  Representativ 
the  Senate  have  been  granted  such  allowances  while  at  the  same  time  dfaw 
salaries.  Messrs.  Kellogg,  Ingalls,  and  Butler  were  paid  their  expenses  unde 
circumstances.  If  it  was  the  duty  of  Judge  Underwood  to  make  an  effort  to  o 
seat  he  should  be  paid  his  expenses,  although  he  could  not  accept  the  seat  when 
to  him  without  vacating  his  other  office. 

The  cases  of  said  Underwood  and  Segar  *are  alike  in  all  respects,  except  the 
which  they  were  chosen.  It  is  true  no  actual  service  as  Senator  was  rendered  h 
but  each  stood  ready  to  perform  his  duties  whenever  the  Senate  should  allo^ 
the  said  Underwood  performed  no  such  service  was  the  fault  of  the  Senate,  not  I 
precedents  fully  justify  the  allowance  to  said  Segar  and  the  allowance  aske 
petitioner.  The  House  of  Representatives  has  frequently  paid  large  sums  of  mon 
successful  contestants  for  seatB  in  that  body;  and  the  Senate,  at  the  same  sessio 
which  \he  allowance  was  made  to  Segar,  also  paid  Messrs.  Ray  and  McMillen 
neither  of  them  were  allowed  to  occupy  their  seats  in  the  Senate.  The  valuabl 
rendered  by  said  Underwood  to.  the  Grovernment  in  ita  struggle  for  national  sc 
are  matters  of  history  and  need  not  here  be  repeated.  We  think  the  sum  all< 
paid  to  Mr.  Segar  is  a  precedent  which  should  be  followed  in  this  case,  and  rec 
the  passage  of  the  accompanying  resolution: 

Resolved,  That  there  be  allow^  and  paid  out  of  the  contingent  fund  of  the  i 
Maria  G.  Underwood,  administratrix  of  John  C.  Underwood,  deceased,  the  sum  o 
in  full  compensation  for  the  time  and  expenses  of  the  said  John  C.  Underwood  i 
cuting  his  claim  to  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Virginia. 

Saturday,  July  5 

On  motion  by  Mr.  Lapham,  the  Senate  proceeded  to  consider  the  resolution 
from  the  Committee  on  Privileges  and  Elections  June  20,  1884,  to  pay  Maria  G 
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wood,  widow  of  John  C.  Underwood,  the  snm  of  $5,000,  in  full  compensation  for  ex- 
penses of  said  John  C.  Underwood  in  proeecnting  his  claim  to  a  seat  in  the  Senate. 
After  debate, 

Od  motion  by  Mr.  Plnmb,  the  Senate  proceeded  to  consider  bill  S.  2203,  Sec 
[The  debate  is  found  on  pages  6067-6070  of  the  Congressional  Record,  vol.  xy,  part  6.] 

[Second  session  of  the  Forty-eighth  Congress.] 

Fbidat,  Ftbruam  20,  1885. 

Mr.  Lapham  submitted  the  following  resolution  for  consideration: 
^'Baolved,  That  there  be  paid  out  of  the  contingent  ftind  of  the  Senate  to  Alice  E.  Un- 
derwood, executrix  of  the  last  will  and  testament  of  Maria  G.  Underwood,  administra- 
trix of  John  C.  Underwood,  deceased,  the  sum  of  $5,000,  in  full  compensation  for  the 
time  and  expense  of  the  said  John  C.  Underwood  in  prosecuting  his  claim  to  a  seat  in 
the  Senate  as  a  Senator  from  the  State  of  Virginia. ' ' 

Satubday,  February  21,  1885. 

The  Presiding  Officer  (Mr.  Allison  in  the  chair)  laid  before  the  Senate  the  resolution 
yesterday  snbmitted  by  Mr.  Lapham,  to  pay  the  executrix  of  the  widow  of  John  C.  Un- 
derwood his  expenses  in  proeecnting  his  claim  to  a  seat  in  the  Senate;  and  the  resolution 
was  referred  to  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the 

Senate. 

T^DBSDAY,  February  26,  1885. 

Mr.  Jones,  of  Nevada,  from  the  Committee  to  Audit  and  Control  the  Contingent  Ex- 
penses of  the  Senate,  to  whom  Was  refeixed  the  resolution  submitted  by  Mr.  Lapham  on 
the  20th  instant,  to  pay  the  heirs  of  John  C.  Underwood  the  amount  of  his  expenses  in 
(ODtestiog  his  right  to  a  seat  in  the  Senate,  reported  it  without  amendment. 

[Special  session  of  Senate,  March,  1885.] 

Tuesday,  March  10,  1885. 

Mr.  Hoar  submitted  the  following  resolution;  which  was  referred  to  the  Committee 
to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate: 

^''U^wiy  That  there  be  allowed  and  paid  out  of  the  contingent  fund  of  the  Senate,  to 
Alice  G.  Underwood,  executrix  of  the  last  will  and  testament  of  Maria  G.  Underwood, 
admiDistratrix  of  John  C.  Underwood,  deceased,  the  sum  of  $5,000,  in  full  compensation 
for  the  time  and  expenses  of  the  said  John  C.  Underwood  in  prosecuting  his  claim  to  a 
seat  in  the  Senate  as  a  Senator  from  the  State  of  Virginia. ' ' 

Thttbsday,  March  19,  1885. 

Mr.  Chace,  from  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the 
^Date,  to  whom  was  referred  the  resolution  submitted  by  Mr.  Hoar  on  the  10th  instant, 
to  pay  the  expenses  of  the  late  John  C.  Underwood  in  prosecuting  his  daim  to  a  seat  in 
^  Senate,  reported  it  without  amendment. 
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[Tbirty-mntb  Congress—Fiist  seesimL  ] 

JOHN  P.  STOCKTON, 

Senator  from  New  Jersey  from  March  4, 1865,  till  March  27, 1866,  and 

from  March  4, 1869,  till  March  3,  1875. 

Mr.  Stockton's  credentials  were  presented  and  he  took  his  seat  in  the  Senate  December  4^  18K 
At  the  same  Ume  a  memorial  of  members  of  the  legislature  protesting  against  his  admission  to  a  seat 
in  the  Senate  was  presented  and  ordered  to  lie  on  the  table.  January  8, 1866,  the  credentials  and 
memorial  were  referred  to  the  Committee  on  the  Judiciary.  January  80  the  committee  reported 
that  the  facts  in  regard  to  Mr.  Stockton's  election  were  as  follows :  There  was  no  law  in  New  Jersey 
prescribing  the  ''manner'*  of  electing  Senators,  other  than  that  they  ''shall  be  appointed  by  the 
senate  and  general  assembly  in  joint  meeting  assembled*''  The  joint  meeting  electing  Mr.  Sto<  kton 
passed  a  resolution  that  the  candidate  receiving  a  plurality  of  votes  of  the  membero  present  should 
be  declared  duly  elected.  The  joint  assembly  consisted  of  eighty-one  members.  All  were  present 
when  the  vote  for  Senator  took  place.  Mr.  Stockton  received  40  votes  and  Mr.  Ten  Eyok  and  other 
persons  41.  The  question  before  the  Senate  was  whether  a  joint  convention  could  prescrit>e  a  plu- 
rality rule.  The  committee  reported  that  for  the  purpose  Qf  choosing  Senators  the  joint  convention 
is  regarded  as  the  legislature,  so  that  It  is  vested  by  the  Constitution  of  the  United  States  with 
authority  to  prescribe  the  manner  of  electing  Senators;  and  recommended  the  adoption  of  a  res- 
olution that  Sir.  Stockton  was  entitled  to  his  seat.  Some  Senators  maintained  that  in  the  absence 
of  any  law  a  majority  was  by  the  parliamentary  law  of  the  land  necessary  to  constitute  a  valid  elec- 
tion, and  that  the  legislature  alone,  acting  in  a  legislative  capacity  through  its  two  branches  sepa- 
rately, was  competent  to  prescribe  that  a  plurality  should  elect.  March  23  the  resolution  reported 
by  the  committee  passed  the  Senate,  Mr.  Stockton  voting,  by  a  vote  of  22  yean  to  21  nays.  March 
26  the  Senate  voted  to  reconsider  the  vote  agreeing  to  the  resolution.  It  then  resolved  "that 
the  vote  of  Mr.  Stockton  be  not  received  in  determining  the  question  of  his  seat  in  the  Senate." 
March  27  the  Senate  resolved  by  a  vote  of  23  yeas  to  20  nays  that  Mr.  Stockton  was  not  entitled  to 
his  seat. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
to  it  Arom  Senate  Journal,  1st  sess.  89th  Cong.,  and  the  report  of  the  committee,  with  the  exception 
of  certain  accompanying  documents,  fh>m  Senate  Reports,  1st  sess  39th  Cong.,  No.  4. 

Special  references  to  the  debates  of  each  day,  which  are  found  in  the  Congressional  Globe,  part  2, 
1st  sess.  39th  Cong.,  are  inserted  below. 

Monday,  December  4,  1865. 

Mr.  Wright  presented  the  credentials  of  the  Hon.  John  P.  Stockton,  elected  a  Senator 
by  the  legislature  of  the  State  of  New  Jersey  for  the  term  of  six  years  commencing  on 
the  4th  day  of  March,  A.  D.  1665. 

The  credentials  were  read  and  the  oaths  prescribed  by  law  were  administered  to  Mr. 
Stockton,  and  he  took  his  seat  in  the  Senate. 

Mr.  Cowan  presented  a  memorial  of  members  of  the  senate  and  honse  of  representa- 
tives of  the  State  of  New  Jersey  protesting  against  the  admission  of  the  Hon.  John  P. 
Stockton  to  a  seat  in  the  Senate  as  a  Senator  ^m  that  State. 

Ordered^  That  it  lie  on  the  table. 

Monday,  January  8,  1866. 

On  motion  by  Mr.  Ck>wan, 

Ordered,  That  the  credentials  of  the  Hon.  John  P.  Stockton,  United  States  Senator 
from  the  State  of  New  Jersey,  together  with  the  memorial  of  the  members  of  the  senate 
and  honse  of  assembly  of  the  State  of  New  Jersey  protesting  against  the  admission  of 
the  Hon.  John  P.  Stockton  to  a  seat  in  the  United  States  Senate  as  a  Senator  from  that 
State,  be  referred  to  the  Committee  on  the  Judiciary. 

-     Tuesday,  January  30,  1866, 

Mr.  Trumbull,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  cre- 
dentials of  the  Hon.  John  P.  Stockton,  elected  a  Senator  by  the  legislature  of  the  State 
of  New  Jersey,  and  the  protest  of  certain  members  of  the  legislature  of  the  said  State 
against  the  validity  of  his  election,  submitted  a  report  (No.  4),  accompanied  by  the 
following  resolution: 

^^Jtesolved,  That  John  P.  Stockton  was  duly  elected,  and  is  entitled  to  his  seat,  asi^. 
Senator  from  the  State  of  New  Jersey  for  the  term  of  six  years  from  the  4th  dav  of  March « 
1865." 

Orderedy  That  the  report,  with  the  accompanying  credentials  and  protest^  be  printecL  « 
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REPOBT  CF  OOMMITTEB.* 

.[Tlie  committee  consisted  <^  Messis.  Tnunbull  (chamnan),  Harris,  Clark,  Johnson, 
Poland,  Stewart,  and  Hendricks.! 

In  thb  Senate  of  the  Ukited  States. 

January  30,  1866. — Ordered  to  be  printed. 

Mr.  Tmmball  submitted  the  following  report: 

The  Committee  on  the  Jndiciarj,  to  whom  were  referred  the  credentials  of  John  P. 
Stockton,  claiming  to  have  been  elected  a  Senator  from  the  State  of  New  Jersey  for  six 
years  from  the  4th  day  of  March,  1865,  together  with  the  protest  of  certain  members  of 
the  legislature  of  said  State  against  the  Validity  of  his  election,  submit  the  following 
report: 

The  only  question  involved  in  the  decision  of  Mr.  Stockton's  right  to  a  seat  is  whether 
an  election  by  a  plurality  of  votes  of  the  members  of  the  legislature  of  New  Jersey  in 
joint  meeting  assembled,  in  pursuance  of  a  rule  adi^ted  by  the  joint  meeting  itself,  is 
valid.  The  protestants  insist  that  it  is  not,  and  they  deny  Mr.  Stockton's  right  to  a  seat, 
becauae,  as  they  say,  he  was  not  appointed  by  a  majority  of  the  votes  of  the  joint  meet- 
ing of  the  legislature. 

The  legislative  power  of  the  State  of  New  Jersey  is  vested  by  the  State  constitution  in 

a  senate  and  general  assembly,  which  are  required,  for  legislative  purposes,  to  meet 

separately,  but  which,  for  the  appointment  of  various  officers,  are  required  to  assemble 

in  joint  meeting;  and  when  so  assembled,  are,  by  the  constitution  itself,  styled  the 

''legislature  in  joint  meeting." 

The  constitution  of  New  Jersey  does  not  prescribe  the  manner  of  choosing  United  States 

Senators;  as,  indeed,  it  could  not,  the  Constitution  of  the  United  States  having  vested 

that  power,  in  the  absence  of  any  law  of  Congress,  exclusively  in  the  legislature;  but  it 

does  GODstitate  the  two.  houses  one  body  for  the  purpose  of  appointing  certain  State  offi- 

oers.    The  statute  of  ]^ew  Jersey  declares  that  '^  United  State  Senators,  on  the  part  of 

that  State,  shall  be  appointed  'by  the  senate  and  general  assembly  in  joint  meeting 

assembled; "  but  it  does  not  prescribe  any  rules  for  the  government  of  the  joint  meeting, 

aor  declare  the  manner  of  election. 

The  practice  in  New  Jersey  has  been  for  the  joint  meeting  to  prescribe  the  rules  for 
its  own  ^vemment. 
In  1794  fifteen  rules  were  adopted,  the  first  two  of  which  axe  as  tbllows: 
*'l.  That  the  election  of  State  officers  during  the  present  session  be  viva  voee^  unless 
wheD  otherwise  ordered ;  and  that  ^1  officers  be  put  in  nomination  at  least  one  day  before 
their  election. 

'*2.  That  the  chairman  shall  not  be  entitled  to  vote  except  in  case  of  a  tie,  and  then  to 
have  a  casting  vote.  * ' 

The  other  Uiirteen  rules  related  chiefly  to  the  method  of  conducting  the  proceedings, 
^k  joint  meeting  which  has  since  assembled  has  adopted  its  own  rules,  usually  those 
of  the  preceding  joint  meeting,  sometimes,  however,  with  additions  or  exceptions. 
Id  1851  the  following  additional  rule  was  adopted: 

''Remlted,  That  no  person  shall  be  elected  to  any  office,  at  any  joint  meeting  during 
the  present  session,  unless  there  be  a  majority  of  all  the  members  elected  personally 
present,  and  agreeing  thereto. ' ' 

Id  1855  the  joint  meeting,  after  adopting  the  fiileen  rules  of  the  preceding  joint  meet- 
ing, added  the  follovring: 

"That  all  candidates  for  office,  upon  receiving  a  minority  of  the  votes  cast  by  this  joint 
meeting, shall  be  declared  duly  elected." 

"^e  joint  meeting  of  1861  adopted  the  rules  of  the  preceding  joint  meeting  for  its  own 
government,  among  which  were  the  following: 

"  1-  That  the  election  of  State  officers  during  the  present  session  be  viva  voce,  unless 
^hen  otherwise  ordered. 

''  15.  That  in  all  questions  the  chairman  of  the  joint  meeting  be  called  upon  to  vote  in 
histnm  as  one  of  the  representatives  in  the  senate  or  assembly;  but  that  he  have  no 
^ing  vote  as  chairman. 

.  "  16.  That  all  candidates  for  office,  upon  receiving  a  minority  of  the  votes  cast  by  this 
joint  meeting,  shall  be  declared  to  be  duly  elected." 
The  same  rules  were  adopted  by  each  joint  meeting  from  1861  to  1865. 
The  joint  meeting  which  assembled  February  15,  1865,  and  at  an  adjourned  session 
of  which  Mr.  Stockton  was  appointed  Senator,  adopted,  at  its  first  meeting,  the  rules  of 

A  reference  to  the  docaments  accompanying:  the  report  is  given  in  the  head-note. 
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the  preceding  joint  meeting,  except  the  sixteenth  rale,  in  lien  of  which  the  folio vrtog 
was  adopted: 

^^Besolved,  That  no  candidate  shall  be  declared  elected  unless  npon  receiving  a  majority 
of  the  votes  of  all  the  members  elected  to  both  houses  of  the  legislature. '^ 

After  having  appointed  various  officers  under  the  rules  which  had  been  adopted  at  the 
assembling  of  the  joint  meeting,  the  following  rule  was  adopted: 

^^  Resolved,  That  the  vote  for  county  judges  and  commissioners  of  deeds  be  taken  by 
acclamation,  and  that  the  counties  in  which  vacancies  exist  be  called  in  alphabetical 
order.  ^* 

Acting  under  this  rule,  quite  a  number  of  officers  were  appointed  by  acclamation. 
Not  completing  its  business  the  joint  meeting  a4Joumed  from  time  to  time  till  March  15, 
when  the  following  rule  was  adopted: 

^'' Resolved^  That  the  resolution  that  no  candidate  shall  be  declared  elected  unless  upon 
receiving  a  msyority  of  the  votes  of  all  the  members  elected  to  both  houses  of  the  legislft* 
tare  be  rescinded,  and  that  any  candidate  receiving  a  plurality  of  votes  of  the  members 
present  shall  be  declared  duly  elected." 

Every  member  of  both  houses,  eighty-one  in  all,  was  present  and  voting  when  the  above 
resolation  was  passed,  and  it  was  carried  by  a  vote  of  41  in  the  affirmative,  of  whom  eleven 
were  senators  and  thirty  representatives,  to  40  in  the  negative,  of  whom  ten  were  senaton 
and  thirty  representatives.  The  joint  meeting  then  proceeded  to  the  election  of  a  United 
States  Senator,  with  the  following  result: 

Hon.  John  P.  Stockton,  40  votes;  Hon.  J.  C.  TenEyck,  37  votes;  J.  W.  Wall,  1  vote; 
P.  D.  Vroom,  1  vote;  F.  T.  Frelinghuysen,  1  vote;  H.  S.  Little,  1  vote. 

\yhereupon  John  P.  Stockton,  having  received  a  plurality  of  all  the  votes  cast,  was 
declared  duly  elected.  The  joint  meeting  then  proceeded  to  the  election  of  various  othei 
officers,  having  completed  which,  it  rose. 

The  credentials  of  Mr.  Stockton  are  under  the  great  seal  of  state,  signed  by  the  gov- 
ernor and  in  due  form.  No  objection  appears  to  have  been  made  at  the  time  to  the 
election.  Its  validity  is  now  called  in  question  by  a  protest  dated  March  20,  1865,  and 
signed  by  eight  senators  and  thirty  members  of  the  general  assembly.  The  Constitution 
of  the  UnitS  States  declares  that  the  Senate  of  the  United  States  ^'^ shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the  legislature  thereof,"  and  that  '^  the  times, 
places,  and  manner  of  holding  election  for  Senators  and  Representatives  shall  be  prescribed 
in  each  State  by  the  legislature  thereof,  but  the  Congress  may  at  any  time  by  law  make  or 
alter  such  regulations,  except  as  to  the  places  of  choosing  Senators." 

The  right  to  choose  United  States  Senators  in  a  joint  meeting  of  the  two  houses  which 
compose  the  legislature  of  a  State  has  been  too  long  and  too  frequently  exercised  to  be 
now  brought  in  question.  This  has  been  the  manner  of  election  in  some  States  from  the 
beginning,  and  is  now  the  manner  in  most  of  them. 

For  the  purpose  of  choosing  United  States  Senators  the  joint  meeting  of  the  two  houses 
is  regarded  as  the  l^islature,  and  especially  would  this  be  so  in  New  Jersey,  where  the 
joint  meeting  is  by  the  constitution  of  the  State  denominated  a  legislature.  It  has  uni- 
formly been  held  that  when  the  two  branches  of  a  legislature  meet  in  joint  convention 
to  elect  a  United  States  Senator  they  are  merged  into  one  and  act  as  one  body,  so  that 
an  election  may  be  effected  against  the  entire  vote  of  the  members  of  one  house  if  the 
person  voted  for  receive  the  requisite  number  of  votes  from  members  of  the  other.  It 
being,  then,  settled  that  the  two  houses  of  a  legislature  in  joint  meeting  assembled  con- 
stitute the  legislature,  vested  by  the  Constitution  of  the  United  States  with  authority, 
acting  as  one  body,  to  elect  a  Senator,  the  question  is:  Did  the  joint  meeting  of  the  senate 
and  general  assembly  of  New  Jersey,  duly  convened  in  pursuance  of  a  resolution  previ- 
ously concurred  in  by  each  house  s^Mirately,  choose  John  P.  Stockton  United  States 
Senator?  ' 

That  it  was  competent  for  a  plurality  to  elect,  if  a  law  to  that  effect  had  been  prescribed 
by  competent  authority,  will  hardly  be  questioned.  This  is  the  rule  very  geneisdly,  if  not 
universally,  adopted  in  the  election  of  members  of  the  House  of  Representatives,  who  are 
' '  chosen  every  second  year  by  the  people  of  the  several  States, ' '  and  no  one  questions  the 
validity  of  the  election  of  a  Representative  by  a  plurality  vote  when  the  law  authorizes 
a  plurality  to  elect.  It  is  however  insisted,  and  truly,  that  no  law  of  New  Jersey  author- 
izes a  plurality  to  elect.  The  laws  of  New  Jersey  are  silent  on  this  subject,  but  they  do 
authorize  a  joint  meeting  of  the  two  houses  of  the  legislature  to  appoint  a  Senator,  and 
it  has  been  the  uniform  practice  of  this  joint  meeting  since  the  foundiationof  the  Govern- 
ment to  prescribe  the  rules  for  its  own  government.  These  rules  as  to  the  number  of 
votes  necessary  to  effect  an  election  have  varied  at  different  times,  sometimes  requiring  a 
mi^jority  of  all  the  members  elected  to  both  houses  of  the  legislature,  sometimes  a  ma- 
jority only  of  those  present,  and  in  the  case  under  consideration  only  a  plurality. 

Suppose,  under  the  rule  first  stated,  but  seventy- nine.mem hers  had  been  present  in  the 
joint  meeting,  and  forty  had  voted  for  the  same  person,  would  he  have  been  elected;  and 
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if  not,  why  not  ?  Saventy-nine  out  of  eighty-one  would  have  constitnted  a  quorum,  and 
forty  would  have  been  a  majority  of  those  present.  The  only  reason  why  such  a  vote 
would  not  have  made  an  election  would  be  the  existence  of  the  rule  adopted  by  the  joint 
meetiog,  declaring  that  **no  candidate  should  be  elected  unless  receiving  a  majority  of 
the  votes  of  all  the  members  elected  to  both  houses  of  the  legislature. ' '  While  that  rule 
was  in  force  no  presiding  o£Elcer  would  have  thought  of  declaring  a  candidate  elected,  nor 
would  any  candidate  have  supposed  himself  elected  because  he  received  a  majority  of  the 
votes  cast,  unless  such  majority  was  a  majority  of  all  the  members  elected  to  the  legis- 
lature. Under  the  other  rule,  'Hhat  a  person  receiving  a  m^ority  of  the  votes  of  those 
present  should  be  declared  elected,"  who  would  doubt  the  validity  of  an  election  by  31 
ootof  60  votes  if  only  so  many  had  been  cast?  If  the  joint  meeting  had  the  right  to 
prescribe  at  one  time  that  it  should  require  a  majority  of  all  elected  to  the  legislature  to 
elect,  at  another  time  that  a  majority  of  those  present  might  elect,  and  at  still  another 
time  that  elections  might  be  had  by  acclamation,  it  had  the  right  to  prescribe  that  a  plu- 
rality should  elect;  and  when  any  candidate  received  a  plurality  he  thereupon  became 
elected,  not  simply  by  the  will  of  those  who  voted  for  him,  but  by  the  will  of  the  joint 
meeting,  which  had  previously,  by  a  minority  vote,  resolved  that  such  plurality  should 
elect 

It  might  be  uiged  in  this  case,  with  much  plausibility,  that  inasmuch  as  the  constitu- 
tion of  New  Jersey  recognizes  the  two  houses  in  joint  meeting  as  a  legislature,  that  such 
joint  meeting  was  the  very  body  on  whom  the  Constitution  of  the  United  States  had  con- 
ferred the  power  to  prescribe  '*the  times,  places,  and  manner  of  holding  elections  for 
Senators; "  but  your  committee  prefer  placing  the  authority  of  the  joint  meeting  to 
prescribe  the  plurality  rule  on  the  broader  ground  that  in  the  absence  of  any  law,  either 
of  CoBgreas  or  the  State,  on  the  subject,  a  joint  meeting  of  the  two  houses  of  a  legislature, 
dnly  assembled  and  vested  with  authority  to  elect  a  United  States  Senator,  has  a  right 
to  prescribe  that  a  plurality  may  elect,  on  the  principle  that  the  adoption  of  such  a  rule 
by  a  majority  vote  in  the  first  instance  makes  the  act,  subsequently  done  in  pursuance  of 
socb  majority  vote,  its  ovni. 
The  committee  recommend  for  adoption  the  following  resolution: 
Raolted^  That  John  P.  Stockton  was  duly  elected  and  is  entitled  to  his  seat  as  a 
Senator  £rom  the  State  of  New  Jersey  for  the  term  of  six  years  from  the  4th  day  of  March, 
1865. 

THUB8DAT,  March  22,  1866. 

On  motion  by  Mr.  Trumbull,  the  Senate  proceeded  to  consider  the  resolution  reported 
by  the  Committee  on  the  Judiciary  on  the  30th  of  January,  on  the  right  of  the  Hon. 
Jobp  P.  Stockton  to  a  seat  in  the  Senate  of  the  United  States  as  a  Senator  from  the  State 
of  New  Jersey;  which  resolution  is  as  follows: 

'' Besotted,  That  John  P.  Stockton  was  duly  elected  and  is  entitled  to  his  seat  as  a 
Senator  from  the  State  of  New  Jersey  for  the  term  of  six  years  from  the  4th  day  of 
March,  1865." 

On  motion  by  Mr.  Clark  to  amend  the  resolution  in  line  1,  by  inserting  afler  the 
word  "was"  the  word  **not,"  and  after  the  word  "is**  the  word  "not,"  and, 

AAer  debate  and  the  consideration  of  executive  business,  the  Senate  adjourned. 

[The  debate  is  found  on  pages  1564-1573  of  the  Congressional  Globe  referred  to  in 
the  head-note.] 

Friday,  March  23,  1866. 

The  Senate  resumed  the  oonsideration  of  the  resolution  reported  by  the  Committee  on 
the  Jndiciary  on  the  30th  of  January,  on  the  right  of  the  Hon.  John  P.  Stockton  to  a 
Beat  in  the  Senate  of  the  United  States  as  a  Senator  from  the  State  of  New  Jersey ;  which 
resolution  is  as  follows: 

"iMwd,  That  John  P.  Stockton  was  duly  elected  and  is  entitled  to  his  seat  as  a 
Senator  from  the  State  of  New  Jersey  for  the  term  of  six  yeaiis  from  the  4th  day  ot 
March,  1866." 


the 

the 

On  motion  by  Mr.  Clark,  the  yeas  and  nays  being  desired'by  one-fifth  of  the'^Senators 
present, 

Those  who  vot^  in  the  affirmative  are  Messrs.  Brown,  Chandler,  Clark,  Conness, 
^ragin,  Creswell,  Fessenden,  Grimes,  Howe,  Kirkwood,  Lane  of  Indiana,  Nye,  Pomeroy, 
^sey,  Sherman,  Sprague,  Sumner,  Wade,  and  Yates. 

p,/°^^^o  voted  in  the  n^ative  are  Messrs.  Anthony,  Buckalew,  Cowan,  Davis, 
mter,  Gnthrie,  Harris,  Henderson,  Hendricks,  Johnson,  Lane  of  Kansas,  McDougall, 
«^,  Nesmith,  Norton,  Poland,  Riddle,  Saulsbury,  Stewart.  Trumbull,  and  Willey. 

So  the  amendment  was  not  agreed  to. 
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On  the  question  to  agree  to  the  reeolntion,  it  was  determined  in  the  affinnative — jeat 
22,  nays  21. 

On  motion  by  Mr.  Fessenden,  the  yeas  and  nays  being  desired  by  one-fiflh  of  the  Sen 
ators  present,  > 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Buckalew,  Cowan,  Davis 
Foster,  Gnthrie,  Harris,  Henderson,  Hendricks,  Johnson,  Lane  of  Kansas,  McDongall 
Morgan,  Nesmith,  Norton,  Poland,  Riddle,  Saulsbnry,  Stewart,  Stockton,  Tmmbnll 
and  Willey. 

Those  who  voted  in  the  negative  are  Messrs.  Brown,  Chandler,  Clark,  Conness,  Cragin 
Creswell,  Fessenden,  Grimes,  Howe,  Eirkwood,  Lane  of  Indiana,  Morrill,  Nye,  Pome 
:roy,  Ramsey,  Sherman,  Spragne,  Sumner,  Wade,  Wilson,  and  Yates. 

So  it  was 

Rcmlvedy  That  John  P.  Stockton  was  duly  elected  and  is  entitled  to  his  seat  as 
Senator  from  the  State  of  New  Jersey  for  the  term  of  six  years  from  the  4th  day  < 
March,  1865. 

\ThQ  debate  is  found  on  pages  1589-1602  of  the  Congressional  Globe  referred  to  in  tb 
head-note.] 

Monday,  March  26,  1866. 

A  motion  was  made  by  Mr.  Sumner  that  the  Journal  of  Friday,  23d  March,  1866,  b 
amended  by  striking  out  the  vote  of  Mr.  Stockton  on  the  question  of  his  right  to  a  sea 
in  the  Senate. 

Pending  debate  thereon,  the  following  message  was  received,  &c. 

After  further  debate, 

Mr.  Sumner  asked  and  obtained  leave  of  the  Senate  to  withdraw  his  motion;  and. 

The  motion  having  been  withdrawn, 

On  motion  by  Mr.  Poland  that  the  Senate  reconsider  its  vote  on  Friday  last  agreeing 
to  the  following  resolution: 

^^Eesolved,  That  John  P.  Stockton  was  duly  elected  and  is  entitled  to  his  seat  as  a 
Senator  from  the  State  of  New  Jeisey  for  the  term  of  six  years  from  the  4th  day  of 
March,  1865,'' 

It  was  determined  in  the  affirmative;  and 

The  question  recurring  upon  said  resolution, 

Mr.  Sumner,  by  unanimous  consent,  submitted  the  following  resolution: 

^^Reaolvedf  That  the  vote  of  Mr.  Stockton  be  not  received  in  determining  the  question 
of  his  seat  in  the  Senate.'' 

The  Senate  proceeded,  by  unanimous  consent,  to  consider  the  said  resolution ;  and 

On  motion  by  Mr.  Sumner  that  the  resolution'  be  referred  to  the  Committee  on  the 
Judiciary,  with  instructions  to  report  on  Thursday  next,  it  was  determined  in  the  neg- 
ative— ^yeas  18,  nays  22. 

On  motion  by  Mr.  Johnson,  the  yeas  and  nays  being  desired  by  one-fiith  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Buckalew,  Cowan,  Davis, 
Guthrie,  Harris,  Hendricks,  Johnson,  Lane  of  Elansas,  McDongall,  Nesmith,  Norton, 
Kiddle,  Saulsbnry,  Sherman,  Trumbull,  Van  Winkle,  and  Willey. 

Those  who  voted  in  the  negative  are  Messrs.  Brown,  Chandler,  Clark,  Conness,  Cragin, 
Creswell,  Fessenden,  Foster,  Grimes,  Howard,  Howe,  Kirkwood,  Lane  of  Indiana,  Nye 
Poland,  Pomeroy,  Ramsey,  Spragne,  Sumner,  Wade,  Wilson,  and  Yates. 

On  the  question  to  agree  to  the  resolution,  it  was  determined  in  the  affirmative. 

So  it  was 

Resolved  J  That  the  vote  of  Mr.  Stockton  be  not  received  in  determining  the  questioi 
of  his  seat  in  the  Senate. 

The  question  again  recurring  upon  the  resolution  affirming  the  right  of  the  Hon.  Johi 
P.  Stockton  to  his  seat  in  the  Senate, 

On  motion  by  Mr.  Johnson  that  the  further  consideration  of  the  resolution  be  post 
poned  to  Thursday  next, 

After  debate. 

On  motion  by  Mr.  Trumbull,  the  Senate  adjourned. 

[The  debate  is  found  on  pages  1635-1648  of  the  Congressional  Globe  referred  to  in  the 
head-note.] 

Tuesday,  March  27,  1866. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
the  Judiciary,  affirming  the  right  of  the  Hon.  John  P.  Stockton  to  his  seat  as  a  Senatoi 
rom  the  State  of  New  Jersey;  and 

After  debate. 

On  the  guestion  to  agree  to  the  motion,  yesterday  submitted  by  Mr.  Johnsdki,  that  tbe 
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forUier  consideration  of  the  resolntion  be  postponed  to  Thnrsday  next,  it  was  determined 
in  the  negatiTe — ^yeas  18,  nays  23. 

On  motion  by  Mr.  Johnson,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tois  present, 

Those  who  voted  in  the  affirmatiye  are  Messrs.  Anthony,  Backalew,  Ck>wan,  Davis, 
Oathrie,  Harris,  Hendricks,  Johnson,  Lane  of  Kansas,  McDongall,  Morgan,  Nesmith, 
Norton,  Riddle,  Sanlsbory,  Tmmbnll,  Van  Winkle,  and  Willey. 

Those  who  voted  in  the  negative  are  Messrs.  Brown,  Chandler,  Clark,  Conness,  Cragin, 
Cresweil,  Fessenden,  Foster,  Grimes,  Henderson,  Howard,  Howe,  Kirkwood,  Lane  of  In- 
diana, Nye,  Pomeroy,  Ramsey,  Sherman,  Spragae,  Snniner,  Wade,  Wilson,  and  Yates. 

So  the  motion  vras  not  agreed  to. 

The  question  recnrring  on  the- resolntion, 

On  motion  by  Mr.  Clark  to  amend  the  resolution  by  striking  out  after  the  word 
"Stockton,"  in  line  1,  the  words  '*  was  duly  elected,  and  is  entitled  to  his  seat  as  a  Sena- 
tor from  the  State  of  New  Jersey  for  the  term  of  six  years  from  the  4th  day  of  March, 
1865,'*  and  in  lien  thereof  inserting,  **  is  not  entitled  to  a  seat  as  Senator  from  the  State 
of  New  Jersey  for  the  term  of  six  years  from  the  4th  day  of  March,  1865," 

Mr.  Saalsbnry  raised  a  question  of  order,  to  wit,  that  the  proposed  amendment  is  in 
effect  the  same  proposition  which  the  Senate  had  once  r^ected,  and  was  therefore  not  in 
order. 

The  President  pro  tempore  decided  that  the  proposed  amendment,  being  a  proposition 
different  in  its  terms  from  that  upon  which  the  Senate  had  voted,  was  not  open  to  the 
objection  raised,  and  w^  in  order. 

After  debate. 

On  motion  by  Mr.  Davis  to  amend  the  amendment  proposed  by  Mr.  Clark  by  striking 
ont  all  after  the  word in  the  first  line,  and  in  lieu  thereof  inserting, 

"That  the  legislature  of  New  Jersey  having  convened  in  joint  meeting  to  choose  a 
Senator  to  the  Congress  of  the  United  States  for  six  years  from  the  4th  of  March,  1865, 
and  said  legislature  in  such  joint  meeting  having  passed  an  order  that  such  election  should 
be  made  by  a  plurality  vote  of  that  joint  meeting;  and  on  the  first  ballot  taken  by  said 
meeting,  John  P.  Stockton  having  received  40  out  of  the  81  votes  of  the  members  of  both 
houses  of  the  l^islature  constituting  such  legislature  in  such  joint  meeting,  and  every 
other  person  voted  for  a  less  number,  and  the  presiding  officer  of  said  joint  meeting 
having  then  announced  to  it  that  the  said  John  P.  Stockton  was  elected  Senator  to  Con- 
gress, and  there  being  no  objection  or  dissent  expressed  to  said  annunciation,  the  said 
John  P.  Stockton  was  duly  elected  a  Senator  from  said  State,  and  is  entitled  to  hold  his 
seatassnch  from  the  4th  of  March,  1865," 

It  was  determined  in  the  negative — ^yeas  15,  nays  27. 

On  motion  by  Mr.  Clark,  the  yeas  and  nays  being  desired  by  one-fifth  bf  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bnckalew,  Cowan,  Davis,  Doolittle, 
Guthrie,  Hendricks,  Johnson,  McDougall,  Moigan,  Nesmith,  Norton,  Riddle,  Saulsbury, 
Van  Winkle,  and  Willey. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Brown,  Chandler,  Clark,  Con- 
ner. Cragin,  Cresweil,  Fessenden,  Grimes,  Harris,  Henderson,  Howard,  Howe,  Kirk- 
wood, Lane  of  Indiana,  Nye,  Poland,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Sumner, 
TmmbaU,  Wade,  Williams,  Wilson,  and  Yates. 

"Hie  question  recurring  on  the  amendment  proposed  by  Mr.  Clark, 

On  motion  by  Mr.  McDougall  that  the  further  consideration  of  the  resolution  be  post- 
poned to  Wednesday  next  at  1  o'clock,  it  was  determined  in  the  negative — ^yeas  15, 
nays  28. 

On  motion  by  Mr.  McDougall,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Bnckalew,  Cowan,  Davis,  Doolittle, 
Gnthrie,  Hendricks,  Johnson,  McDougall,  Morgan,  Nesmith,  Norton,  Riddle,  Saulsbury, 
Van  Winkle,  and  WiUey. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Brown,  Chandler,  Clark,  Con- 
nesH,  Cragin,  Cresweil,  Fessenden,  Foster,  Grimes,  Harris,  Henderson,  Howard,  Howe, 
Kirkwood,  Lane  of  Indiana,  Nye,  Poland,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Sum- 
ner, TrnmbuU,  Wade,  Williams,  Wilson,  and  Yates. 

On  the  question  to  agree  to  the  amendment,  it  was  determined  in  the  affirmative — yeas 
22,  nays  21. 

On  motion  by  Mr.  Clark,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Brown,  Chandler,  Clark,  Conness, 
^^n,  Cresweil,  Fessenden,  (xrimes,  Howard,  Howe,  Kirkwood,  Lane  of  Indiana,  Nye, 
I'omeToy.  Ramsey,  Sherman,  Sprague,  Sumner,  Wade,  Williams,  Wilson,  and  Yates.' 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Bnckalew,  Cowan,  Davia,  Doo- 
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little,  Onthiie,  Harris,  Henderaon,  Hendricks,  Johnson,  Land  of  Kansas,  McDoogall, 
lloTffux,  Nesmith,  Norton,  Poland,  Riddle,  Saolsbory,  Tmmbull,  Van  Winkle,  and 
Willey. 

So  the  amendment  was  agreed  to;  and 

On  the  question  to  agree  to  the  reaolution  as  amended,  it  was  detennined  in  the  affirm- 
ative— yeas  23,  nays  20. 

On  motion  by  Bir.  Hendricks,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Brown,  Chandler,  Clark,  Conness,  Cni- 
gin,  Creswell,  Fessenden,  Grimes,  Howard,  Howe,  Kirkwood,  lAne  of  Indiana,  Nye, 
Pomeroy,  Ramsey,  Riddle,  Sherman,  Spragne,  Sumner,  Wade,  Williams,  Wilson,  and 
Yates. 

Those  who  voted  in  the  nesative  are  Messrs.  Anthony,  Bnckalew,  Cowan,  Davis,  Doo- 
little,  Gathrie,  Harris,  Henderson,  Hendricks,  Johnson,  ^^Lane  of  Kansas,  McDongaU,- 
Morgan,  Nesmith,  Norton,  Poland,  Sanlsbory,  Tmmboll,  Van  Winkle,  and  Willey. 

So  it  was 

Besolvedj  That  John  P.  Stockton  is  not  entitled  to  a  seat  as  Senator  firom  the  State  o/ 
New  Jersey  for  the  term  of  six  years  from  the  4th  day  of  March,  1865. 

On  motion  by  Mr.  Clark  that  the  vote  on  the  passage  of  the  said  resolntion  be  reooo- 
sidered. 

On  motion  by  Mr.  Hendricks  that  the  fhrther  consideration  of  the  motion  to  leooo^ 
aider  be  postponed  to  to-morrow  at  1  o'clock,  it  was  determined  in  the  negative— yea^ 
21,  nays  22. 

On  motion  by  Mr.  Hendricks,  ihe  yeas  and  nays  being  desired  by  one-fifth  of  the  8exx.« 
ators  present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Bnckalew,  Cowan,  Davis, 
Doolittle,  Gnthrie,  Harris,  Henderson,  Hendricks,  Johnson,  lime  of  Kansas,  McDougall, 
Morgan,  Nesmith,  Norton,  Poland,  Riddle,  Sanlsbnry,  Trumbull,  Van  Winkle,  sLod 
Willey. 

Those  who  voted  in  the  negative  are  Messrs.  Brown,  Chandler,  Clark,  Conness,  Crei^m, 
Creswell,  Fessenden,  Grimes,  Howard,  Howe,  Kirkwood,  Lane  of  Indiana,  Nye,  Pom- 
eroy, Riunsey,  Sherman,  Sprague,  Sumner,  Wade,  Williams,  Wilson,  and  Yates. 

On  the  question  to  agree  to  the  motion  of  Mr.  Clark,  to  reconsider  the  vote  oim  the 
passage  of  the  resolution,  it  was  determined  in  the  negative — ^yeas  20,  nays  22. 

On  motion  by  Mr.  Clark,  the  yeas  and  nays  being  desired  by  one-fijfth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Bnckalew,  Cowan,  I>avis, 
Doolittle,  Guthrie,  Henderson,  Hendricks,  Johnson,  Lane  of  Kansas,  McDougall,  Blor- 
gan,  Nesmith,  Norton,  Poland,  Riddle,  Sanlsbury^  Trumbull,  Van  Winkle,  and  Willey. 

Those  who  voted  in  the  negative  are  Messrs.  Brown,  Chandler,  Clark,  Conness,  Cragin, 
Creswell,  Fessenden,  Grimes,  Harris,  Howard,  Howe,  Kirkwood,  Lane  of  Indiana,  ^ye, 
Pomeroy,  Ramsey,  Sherman,  Spragne,  Sumner,  Wade,  Williams,  Wilson,  and  Tates. 

So  the  Senate  refused  to  reconsider  its  vote  on  the  passage  of  the  resolution. 

[The  debate  is  found  on  pages  1666-1679  of  the  CongreasioDal  Globe  referred  to  in  tbe 
h^-note.] 
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[Thirty-ninth  CongFess — First  session.  J 

DAVID  T.  PATTERSON, 
Senator  from  Tennessee  from  July  28,  1866,  to  March  3,  1869. 

July  26, 1866.  the  credentials  of  Mr.  Patterson,  elected  to  All  the  unexpired  portion  of  the  term  be- 
ginninK  March  4. 1863,  were  presented  and  referred  to  the  Committee  on  the  Judiciary,  who  were 
iDstrucied  to  inquire  into  his  qualidcations.    The  followinf?  day  the  committee  reportc^d  that  the 
only  question  in  relation  to  his  qualifications  arose  from  the  fact  of  his  having:  held  the  office  of 
QTCuit  >udge  in  the  SX&te  of  Tennessee  after  that  State  had  passed  an  ordinance  of  secession ;  that 
his  first  term  of  said  office  having  expired  after  the  ordinance  of  secession  was  passed,  he  was  in- 
duced by  Union  men  to  become  a  candidate  for  re-election,  and  was  re-elected  in  May,  1862;  that  he 
was  hiuiiseir  a  ''£rm,  a%*owed,  and  influential  Union  man ;  "  that  he  allowed  himself  to  become  a 
candidAte  for  re-election  '*  solely  upon  the  motive  that  he  could  thereby  afford  some  aid  and  pro- 
tection to  the  Union  people : "  that  the  constitution  and  judicial  system  of  Tennessee  remained  the 
same  after  the  secession  of  the  State  ns  before,  and  that  no  law  was  enforced  by  him  as  judge  except 
web  ax  were  in  force  before  the  secession  of  the  State.    The  committee  recommend  the  adoption  of 
a  rp9Ci)u(iou  that  Mr.  Patterson  was  duly  qualified  and  entitled  to  hold  the  seat.    During  debate  on 
the  adoption  of  the  resolution  reported  by  the  committee,  a  joint  resolution  was  introduced  in  the 
Seiui*e  that  Mr.  Patterson  be  admitted  upon  his  taking  so  much  of  the  oath  prescribed  by  the  act  ot 
Jaly2,1862.as  is  not  included  in  the  words,  *'  that  I  have  neither  sought,  noraccepted,  norattempted 
to  cxcrcijie  the  functions  of  any  office  whatever,  under  any  authority  or  pretended  authority  in  hos- 
tility to  the  United  States."    This  joint  resolution  passed  the  Senate,  but  was  laid  on  the  table  in 
the  House  the  same  day.    The  Senate  then  passed  tne  resolution  reported  by  the  committee,  it  hav- 
ing been  amended  so  as  to  read,  "Bcaolved,  That  the  Hon.  David  T.  Patterson,  upon  taking  the  oaths 
required  by  the  Constitution  and  laws,  be  admitted  to  a  seat  in  the  Senate  pf  the  United  States.** 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
to  it  from  Senate  Journals,  Ist  sess.  39th  Cong.,  and  the  report  of  the  committee,  from  Senate  Re- 
ports, l8t seas. 39th  Cong.,  volume  1,  No.  139. 
Special  references  to  the  debates  of  each  day  are  inserted  below. 

Thubsday,  Jtt/y  26,  1866. 

Mr.  Fowler  presented  the  credentials  of  the  Hon.  David  T.  Patterson,  elected  a  Senator 
by  the  legijslatnre  of  the  State  of  Tennessee  for  the  unexpired  term  of  six  years  com- 
mencing on  the  4th  day  of  March,  1863. 

The  credentials  were  read- 
On  motion  by  Mr.  Sumner  that  the  credentials  be  referred  to  the  Committee  on  the 
Jodiciary  with  instructions  to  inquire  into  the  qualifications  of  Mr.  Patterson, 

After  debate,  it  was  determined  in  the  affirmative — yeas  26,  nays  14. 

On  motion  by  Mr.  Sumner,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tore  present, 

Those  who  Yoted  in  the  afiirmative  are  Messrs.  Brown,  Chandler,  Conness,  Creswell, 
Edmunds,  Fessenden,  Foster,  Harris,  Henderson,  Howard,  Howe,  Kirkwood,  Morgan, 
Morrill,  Xye,  Poland,  Pomeroy,  Ramsey,  Ross,  Sprague,  Stewart,  Sumner,  Trumbull, 
Wade,  Williams,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Buckalew,  Cowan,  Davis,  Doolittle,  Guth- 

^  Hendricks,  Johnson,  Lane,  McDougall,  Nesmith,  Norton,  Sherman,  Van  Winkle,  and 

Willey. 

So  it  was 

^fred,  That  the  credentials  be  referred  to  the  Committee  on  the  Judiciiary  with  in- 
strpctions  to  inquire  into  the  qualifications  of  Mr.  Patterson. 
[The  debate  is  found  on  pages  4162-4169  of  the  Congressional  Globe  referred  to  in  the 

wad-note.] 

Fbiday,  July  27,  1866. 

Mr.  Poland,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  creden- 
^als  of  the  Hon.  David  T.  Patterson,  elected  a  Senator  by  the  legislature  of  the  State  of 
Tennessee,  with  instructions  to  inquire  into  the  qualifications  of  Mr.  Patterson,  submitted 
•'^port  (No.  139)  accompanied  by  the  following  resolution: 

^^mJvfd.  That  the  Hon.  David  T.  Patterson  is  duly  qualified  and  entitled  to  hold  a 
**JLj^  the  Senate  of  the  United  States  from  the  State  of  Tennessee. " 

The  Senate  proceeded  to  consider  the  said  resolution;  and, 
j^  On  motion  by  Mr.  Clark  to  amend  the  resolution  by  striking  out  all  after  the  word 
resolved,"  and  inserting  in  lieu  thereof  the  following: 
That  the  Hon.  David  T.  Patterson,  upon  taking  the  oaths  required  by  theConstitn- 
non  and  Uws,  be  admitted  to  a  seat  in  the  Senate  of  the  United  States, ' ' 
VJ^M  determined  in  the  affirmative;  and, 
After  debate, 
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Ordered^  That  the  farther  consideration  of  the  resolution  be  postponed  to  to-monow. 
Ordered^  That  the  report  be  printed. 

[The  debate  is  found  on  pages  4213-4216  of  the  Congressional  Globe  referred  to  in  the 
head-note.] 

Mr.  Trumbull  asked,  and  by  unanimous  consent  obtained,  leave  to  bring  in  a  joint 
resolution  (S.  144)  in  relation  to  the  admission  of  the  Hon.  David  T.  Patterson  to  a  seat 
in  the  Senate;  which  was  read  the  first  and  second  times  by  unanimous  consent,  and  con- 
sidered as  in  Committee  of  the  Whole;  and  no  amendment  being  made,  it  was  reported 
to  the  Senate. 

Ordered^  That  the  resolution  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  the  third  time,  by  unanimous  consent. 

On  the  question,  Shall  the  resolution  pass?  it  was  determined  in  the  affirmative— yeas 
35,  nays  2. 

On  motion  by  Mr.  Wade,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Buckalew,  Clark,  Conness, 
Cowan,  Creswell,  Davis,  Doolittle,  Edmunds,  Foster,  Fowler,  Guthrie,  Harris,  Hender- 
son, Hendricks,  Howe,  Johnson,  Kirkwood,  Lane,  Morgan,  Nesmith,  Norton,  Nye,  Poland, 
Poraeroy,  Ramsey,  Riddle,Sherman,  Stewart,  Trumbull,  Van  Winkle,  Willey,  Williams, 
Wilson,  and  Yates. 

Those  who  voted  in  the  negative  are  Messrs.  Chandler  and  Wade. 

So  it  was 

Resolved,  That  the  resolution  pass,  and  that  the  title  thereof  be  as  aforesaid. 

[This  joint  resolution  was  laid  on  the  table  in  the  House.] 

[The  debate  and  joint  resolution  are  foimd  on  page  4219  of  the  Congressional  Globe 
referred  to  in  the  head-note.] 

On  motion  by  Mr.  Poland,  the  Senate  resumed  the  consideration  of  the  resolution 
reported  by  the  Committee  on  the  Judiciary  for  the  admission  of  the  Hon.  David  T. 
Patterson  to  a  seat  in  the  Senate  from  the  State  of  Tennessee;  and, 

On  the  question  to  agree  to  the  resolution  as  amended,  on  the  motion  of  Mr.  Clark, 

After  debate,  it  was  determined  in  the  affirmative — ^yeas  21,  nays  11. 

On  motion  by  Mr.  Sumner,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Buckalew,  Cowan,  Davis,  Doolittle, 
Edmunds,  Fessenden,  Foster,  Guthrie,  Harris,  Henderson,  Howe,  Johnson,  Kirkwood, 
Lane,  Norton,  Poland,  Riddle,  Sherman,  Van  Winkle,  Willey,  and  Williams. 

Those  who  voted  in  the  negative  are  Messrs.  Chandler,  Creswell,  Howard,  Nye,  Pomeroy, 
Ramsey,  Ross,  Sumner,  Trumbull,  Wade,  and  Yates. 
.  So  it  was 

Resolved^  That  the  Hon.  David  T.  Patterson,  upon  taking  the  oaths  required  by  tb® 
Constitution  and  laws,  be  admitted  to  a  seat  in  the  Senate  of  the  United  States. 

[The  debate  is  found  on  pages  4242-4245  of  the  Congressional  Globe  referred  to  in  th« 
head-note.  ] 

Saturday,  July  28, 1866. 

The  Hon.  David  T.  Patterson,  elected  a  Senator  by  the  legislature  of  the  State  of  TeO' 
nessee  for  the  unexpired  term  ending  March  3,  1869,  appeared,  and  the  oaths  prescribed 
by  law  being  administered  by  the  President  pro  tempore  to  Mr.  Patterson,  he  took  hi* 
seat  in  the  Senate. 

EEPORT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Trumbull  (chairman),  Harris,  Clark,  JohnsoOi 
Poland,  {Stewart,  and  Hendricks.] 

In  the  Senate  of  the  United  States. 

July  27,  1866.— Submitted. 

July  28,  1866.— Ordered  to  be  printed. 

Mr.  Poland  submitted  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentials  of  Hon.  David 
T.  Patterson,  Senator-elect  from  the  State  of  Tennessee,  with  instructions  to  report 
whether  said  Patterson  is  legally  qualified  to  hold  the  office  of  United  States  Senator 


t«  as  before,  and  there  was  no  chnnge  made  in  the  form  of  the  State  govem- 
1  tbeir  jadicial  syBtem.  A  large  m^oritjof  the  people  of  East  TcnoeSBee  were 
eTot«<l  to  tb«  Union  and  deemed  it  ver;  important  for  their  interest  and  that 
ion  cause  that  the  civil  offices  in  that  section  of  the  State  should  be  filled  vith 

Sttereon  was  a  firm,  avowed,  and  indoential  Union  man,  and  be  was  urgently 
'  the  Union  men  of  that  circuit  to  run  as  a  candidate  for  re-election  as  circuit 
I  he  finally,  tbonKh  reluctantly,  coiiseQt«d  to  ilo  so.  The  opposing  candidate 
iwed  Hecessioniat,  aud  the  igsne  in  the  election  was  between  Union  and  seces- 
I  election  was  held  in  May,  1663,  and  Judge  Patterson  was  elected  over  his 
petitor  by  a  large  m^ority.  At  the  same  election  most  of  tbe  local  officeH 
tion  were  filled  by  the  election  or  Union  men.  At  that  time  it  wae  believed 
ion  men  of  East  Tennessee  that  tbey  would  soon  be  relieved  from  rebel  mili- 
by  the  arrival  of  Union-forces;  and  they  desired  alao  to  retain  the  civil  power 
ra  bands.  In  this  expectation  ibey  were  disappointed,  and  soon  rebel  trands 
ered  tbrongb  Ibat  region,  aud  the  Union  people  were  subjected  to  great  hard- 
cruel  oppresaiou.  When  Jndge  Ptittermn  was  thus  re-elected  judge  he  did 
se  he  wonld  be  commissioned  by  the  governor  of  tbe  State,  wbo  was  a  seces- 
it,  after  some  considerable  delay,  a  commission  was  sent  to  him  with  peremp- 
g  to  take  tbe  oatb.  On  the  receipt  of  his  commission  and  order  to  lake  the 
f/t  Patterson  delayed  and  hesitated,  and  consulted  other  leading  Union  men 
iroper  course  for  him  to  take.  Tbey  advised  and  urged  him  to  take  tbe  oatb; 
old  thereby  aSbrd  protection  to  some  extent  to  Union  men  againat  aclA  of  law- 
ice  on  the  part  of  the  rebels,  and  that  if  he  did  not  accept  the  office  and  take 
be  office  would  be  filled  by  a  rebel,  and  tbey  would  then  be  oppressed  by  tha 
ell  as  the  military  power  of  tha  rebels.  Jndge  , Patterson  yielded  to  their 
nd  argnments,  and  went  before  a  magistrate  and  took  the  oath  which  thQ  Ten- 
;islatuie  had  prescribed,  which,  in  substance,  was  that  he  would  support  the 
in  of  Tennessee  and  tbe  constitution  of  the  Confederate  States.  Judge  Patter- 
ed at  the  time  to  the  magistrate  tbat  he  owed  no  allegiance  to  the  confederatA 
St,  and  that  he  did  not  consider  that  part  of  the  oatb  as  binding  him  at  oil. 
ne  there  were  rebel  troops  in  the  neighborhood,  and  Judge  Patteison  had  good 
believe  that  his  refusal  to  take  the  oath  mould  subject  him  to  arrest  and  im- 
it,  if  not  worse  treatment;  but  we  do  not  find  tbat  be  was  actuated  at  all  by 
nnsideratioDB,  but  acted  solely  upon  the  motive  that  he  could  thereby  afford 
iDd  protection  to  the  Union  people,  and  also  prevent  Iheofflce  from  fallinginlo 
t  wonld  use  it  to  oppress  them. 

nnessee  at  this  time  was  in  a  Tery  disturbed  and  distracted  condition.  The 
'as  full  of  bands  of  armed  rebels,  and  lawless  violence  held  sway.  Bosinen 
J  suspended,  and  no  civil  bnsiaess  was  done  in  the  courts.  Jndge  Patterson 
'  IS  where  he  could  organize  grand  juries  of  Union 


n 
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As  before  stated,  the  coostitation  and  election  laws  and  jadidal  i^yatem  of  Tennei 
remained  the  same  atler  the  secession  of  the  State  as  before,  and  Judge  Pattenon  ^ 
elected  jndge  the  last  time  under  the  same  State  constitution  and  laws  as  existed  at 
first  election,  and  no  laws  were  enforced  by  him  as  judge  except  such  as  were  in  fc 
before  the  secession  ot  the  State. 

The  committee  are  all  satisfied  that  during  the  entire  rebellion  Judge  Patterson  i 
an  eatnest,  firm,  and  devoted  Union  man,  and  suffered  severely  in  support  of  Ida  prii 
pies.  In  accepting  the  office  of  judge,  and  taking  the  official  oath,  he  did  not  int^ds 
hostility  to  the  authority  or  Government  of  the  United  States,  nor  did  he  intend  to 
knowlege  any  allegiance  to,  or  any  friendship  for,  the  confederate  government,  but  act 
throughout  with  a  sincere  desire  to  benefit  and  preserve  the  Union  and  the  €k>vemm< 
of  the  United  States.  He  always  denied  the  authority  of  the  confederate  govemmt 
over  him,  and  feels  an  entire  willingness  and  ability  to  take  the  oath  requir^  upon  1 
admission  to  a  seat  in  the  Senate.     The  committee  recommend  the  following  resolatio 

Besolvedj  That  the  Hon.  David  T.  Patterson  is  duly  qualified  and  entitled  to  bold 
seat  in  the  Senate  of  the  United  States  as  a  Senator  fiom  the  State  of  Tenneseee. 
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'    [Fortieth  Gongress—Fint  and  second  sesaionB.] 

PHILIP  F.  THOMAS, 
of  Maryland. 

Much  18, 1867,  Uie  eredentiala  of  Mr.  Thomas,  elected  for  the  term  he^nning  March  4, 1867,  were 
preaeotod.   The  foUowingr  day  the  credentials  were  referred  to  the  Committee  on  the  Judiciary, 
who  were  authorized  by  a  reaolation  of  March  20  to  send  for  persons  and  papers.    December  18, 
tiie  committee  sabmitted  the  evidence  taken,  and  reported  that  they  found  nothing  sufficient  to 
debetr  Mr.  Thomas  from  his  seat  unless  it  be  found  in  the  fact  of  his  son  having  entered  the  service 
of  the  confederacy,  and  in  the  circumstances  connected  therewith,  in  regard  to  which  point  the  oom- 
mittee  express  no  opinion.    A  resolution  was  then  submitted  that  Mr.  Thomas  t>e  admitted  to  the 
leal.  February  20, 1868,  the  Senate  resolved  that  Mr.  Thomas  *'  having  voluntarily  given  aid,  ooun- 
teiumce,  and  encouragement  to  persons  engaged  in  armed  hostility  to  the  United  States  "  was  qot 
entitled  10  take  the  oath  of  office  or  hold  the  seat.    Some  Senators  maintained  that  in  a  case  of 
doubt,  where  there  is  absence  of  evidence  showing  conclusively  that  a  person  had  thus  voluntarily 
(ivenaid,  &c.,  the  person  should  be  admitted  if  willing  to  take  the  oath  of  office.    Extracts  from 
ipeedies  given  below  show  the  conduct  of  Mr.  Thomas  which  was  claimed  to  be  "  voluntarily 
giTinKaid."  Ac. 
Tbelustory  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  Senate  Journals,  40th  Cong. ;  the  report  of  the  committee  from  Senate  Reports,  40th 
0>Dg.,2daesB.,  No.  5,  with  the  exception  of  the  evidence  and  documents  printed  with  it;  and  ex- 
tnotsfrom  speeohes  from  Congressional  Globe,  2d  seas.  40th  Cong.,  part  1,  page  679,  and  part  2, 
P^«lii5. 
Spedsl  refereooea  to  the  debates  of  each  day  are  inserted  below. 

Monday,  March  18,  1867. 

Mr.  Johnson  presented  the  credentials  of  the  Hon.  Philip  F.  Thomas,  elected  a  Sen- 
>tor  by  the  legi^tore  of  the  State  of  Maryland  for  the  term  of  six  years  commencing 
OD  the  4th  day  of  March,  1867;  which  were  read. 

On  motion  by  Mr.  Howard  that  the  credentials  be  referred  to  the  Ck>mmittee  on  the 
Judiciary, 

Alter  debate, 

Od  motion  by  Mr.  Grimes, 

Ordendj  That  the  farther  consideration  of  the  motion  be  postponed  to  to-morrow. 

[The  debase  i&.iband  on  pages  171-180  of  the  Congressional  Globe,  1st  sess.  40th 


Tuesday,  March  19,  1867. 

The  Senate  resumed  the  consideration  of  the  motion  of  Mr.  Howard  of  yesterday,  to 
refer  the  credentials  of  the  Hon.  Philip  Francis  Thomas,  elected  a  Senator  by  the  legis- 
^^^of  the  State  of  Maryland,  for  the  term  commencing  on  the  4th  day  of  March, 
1B87,  to  the  Committee  on  the  Judiciary;  and  the  motion  was  agreed  to. 

Wednesday,  March  20,  1867. 

^-  Howard  submitted  the  following  resolution;  which  was  considered  by  unanimous 
<»08ent,  and  agreed  to: 

"i^Ded,  That  the  Ck>mmittee  on  the  Judiciary,  to  whom  have  been  referred  the 
^entials  of  Hon.  P.  F.  Thomas,  lately  chosen  a  Senator  of  the  United  States  by  the 
^N&tore  of  Maryland,  be  authorized  to  send  for  persons  and  papers  for  the  purposes 
of  aaid  reference." 

Wednesday,  March  27,  1867. 

^-  Howard  presented  a  letter  from  the  president  of  the  National  Bank  of  Commerce 
o'New  York,  addressed  to  him,  accompanied  by  the  annual  statement  to  the  sharehold- 
^of  the  Bank  of  Commeroe,  in  New  York,  May  12,  1862;  which  was  referred  to  the 
^nunittee  on  the  Judiciary. 

U  statement  by  Mr.  Howard  is  found  on  page  372  of  the  Congressional  Globe,  1st 
««.  40th  Cong.] 

Tuesday,  April  2, 1867. 

Mr.  Johnson  presented  a  letter  addressed  to  him  by  the  Hon.  Philip  F.  Thomas,  Sen- 
^tor-elect  from  ^e  State  of  Maryland,  relating  to  a  report  of  the  Bank  of  Commerce  to 
weir  shareholders,  dated  March  12,  1862,  and  presented  to  the  Senate  on  the  27th  of 
J«rch  last  by  the  Hon.  Mr.  Howard;  which,  with  the  accompanying  papers,  was  re- 
•ttred  to  the  Committee  on  the  Judiciary. 

[Thedeibate  is  found  on  pages  821-824  of  the  Congressional  Globe,  Ist  seas.  40th 

Ung.j 


276  SENATE   ELECTION   CASES. 

Wednesday,  December  18,  1867. 

Mr.  Johnson,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  on  the  2Gth 
of  March  last  the  credentials  of  Philip  F.  Thomas,  Senator-elect  from  the  State  of  Mary- 
land, beg  leave  to  report: 

That  they  have  taken  the  evidence  submitted  herewith,  and  that  they  find  nothing 
sufficient,  in  the  opinion  of  the  committee,  to  debar  said  Thomas  from  taking  his  seat^ 
unless  it  be  found  in  the  fact  of  the  son  of  said  Thomas  having  entered  the  military 
service  of  the  confederacy,  and  in  the  circumstances  connected  with  that  fact  or 
relating  to  it,  and  without  the  expression  of  an  opinion  in  regard  to  this  point,  they  re- 
port the  whole  evidence  to  the  Senate. 

[The  committee  consisted  of  Messrs.  Trumbull,  Stewart,  l^Yelinghuysen,  Edmunds, 
Conkling,  Johnson,  and  Hendricks.] 

On  motion  by  Mr.  Johnson, 

Ordered^  That  the  report  and  accompanying  evidence  be  printed. 

Mr.  Johnson  submitted  the  following  resolution  for  consideration: 

*  ^Besolvedj  That  the  Hon.  Philip  F.  Thomas,  Senator-elect  from  Maryland,  be  admitted 
to  his  seat  on  his  taking  the  oaths  prescribed  by  the  Constitution  and  laws  of  the  United 
States." 

Ordered,  That  it  lie  on  the  table,  and  be  printed. 

Monday,  January  6, 186a 

On  motiqp  by  Mr.  Johnson,  the  Senate  proceeded  to  consider  the  resolution  submitted 
by  him  on  the  18th  of  December,  to  admit  Philip  F.  Thomas,  a  Senator-elect  from  the 
State  of  Maryland,  to  his  seat  in  the  Senate;  and, 

After  debate, 

Ordered,  That  the  further  consideration  of  the  resolution  be  postponed  to  to-moi^ 
row. 

[The  debate  is  found  on  pages  320-330  of  the  CongressioDal  Globe,  part  1,  2d  seas. 
40th  Cong.] 

Monday,  January  20,  1868. 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Johnson  on 
the  18th  of  December,  to  admit  Philip  F.  Thomas,  Senator-elect  firom  tiie  State  of  Mary- 
land, to  his  seat  in  the  Senate;  and, 

A  A«r  debate,  and  the  consideration  of  executive  business,  the  Senate  adjourned. 

[The  debate  is  found  on  pages  632-635  of  the  Congressional  Globe,  part  1,  2d 
40th  Cong.] 

Tuesday,  January  21, 186& 

The  Senate  resumed,  &c. 
•  [The  debate  is  found  on  pages  653-662  of  the  Congressional  Globe,  part  1,  2d 
40th  Cong.] 

Wednesday,  January  22,  1868. 

The  Senate  resumed,  &c. 

[The  debate  is  found  on  pages  678-686  of  the  Congressional  Globe,  port  1,  2d  seas. 
40th  Cong.] 

Wednesday,  Pdtruarg  12, 1868. 
The  Senate  resumed,  &c. 

Thuesday,  February  13,  1868. 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Johnson 
the  18th  December  Jast,  to  admit  Philip  F.  Thomas,  Senator-elect  from  the  State 
Maryland,  to  his  seat  in  the  Senate. 

On  motion  by  Mr.  Sumner  to  amend  the  resolution  by  striking  out  all  after  the  woi 

resolved,"  and  inserting  in  lieu  thereof  the  following: 

'*  That  Philip  F.  Thomas,  Senator-elect  from  Maryland,  cannot  be  admitted  to  iSkMs^e 
the  oath  of  office  required  by  the  Constitution  and  laws,  inasmuch  as  he  allowed  bmis 
minor  son  to  leave  the  paternal  house  to  serve  as  a  rebel  soldier,  and  gave  him  at  tTine 
time  $100  in  money,  all  of  which  was  ^aid,'  'countenance,'  or  'encouragement'  "to 
the  rebellion,  which  he  was  forbidden  to  give;  and  further,  inasmuch  as  in  forbears. 'Zij? 
to  disclose  and  make  known  the  treason  of  his  son  to  the  President,  or  other  projper 
authorities,  according  to  the  requirement  of  the  statute  in  such  cases,  he  was  guilty  of 
misprision  of  treason  as  defined  by  existing  law," 

After  debate,  the  Senate  adjourned. 

[The  debate  is  found  on  pages  1144-1156  of  the  Congressional  Globe,  part  2,  3d 
mh  Cong.] 
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Fbiday,  February  14,  1868. 

The  Senate  restlmed,  &c. 

[The  dehate  is  found  on  pages  116&-1177  of  the  Congressional  Globe,  part  2,  2d  sess. 
40th  Cong.] 

Monday,  February  17,  1868. 

The  Senate  resamed,  &c. 

[The  debate  is  found  on  pages  1205-1210  of  the  Congressional  Globe,  part  2,  2d  sess. 
40th  Cong.] 

Tuesday,  February  18,  1868. 

The  Senate  lesamed,  &c. 

[The  debate  is  fonnd  on  pages  1232-1243  of  the  Congressional  Globe,  2d  sess.  40th 
Cong.] 

Wednesday,  February  19,  1868. 

The  Seoate  resamed  the  consideration  of  the  resolntion  submitted  by  Mr.  Johnson,  on 
the  18th  of  December  last,  to  admit  Philip  F.  Thomas,  Senator-elect  from  the  State  of 
Maiyland,  to  bis  seat  in  the  Senate;  and  the  question  being  on  the  amendment  proposed 
by  Mr.  Sumner  to  the  resolution, 

After  debate, 

Mr.  Samner  withdrew  his  amendment  to  the  said  resolution. 

On  motion  by  Mr.  Conkling  to  amend  the  resolution  by  striking  out  all  after  the  word 
"rewhed,"  and  inserting  in  lieu  thereof: 

*  "That,  in  the  judgment  of  the  Senate,  Philip  F.  Thomas,  Senator-elect  from  Mary- 
land, cannot  with  truth  take  the  oath  prescribed  by  the  act  of  Congress  approved  July 
2, 1862,  and  that  therefore  he  be  not  allowed  to  take  said  oath,'' 

After  farther  debate, 

Mr.  Conkling  withdrew  his  amendment  to  the  said  resolution;  and 

The  question  then  recurred  on  agreeing  to  the  resolution  submitted  by  Mr.  Johnson; 
and 

After  farther  debate,  it  was  determined  in  the  negative — ^yeas  21,  nays  28. 
On  motion  by  Mr.  Drake,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
presoit, 

Tboeewho  voted  in  the  affirmative  are  Messrs.  Anthony,  Bayard,  Buckalew,  Cole, 
Dsris,  Dixon,  DooUttle,  Fessenden,  Frelinghuysen,  Grimes,  Hendricks,  Johnson,  Nor- 
ton, Patterson  of  Tennessee,  Ross,  Saulsbury,  Tipton,  Trumbull,  Van  Winkle,  Willey, 
and  Williams. 

Those  who  voted  in  the  negative  are  Messrs.  Cameron,  Cattell.  Chandler,  Conkling, 
Conncas,  Corbctt,  Cragin,  Drake,  Ferry,  Fowler,  Harlan,  Henderson,  Howard,  Morgan, 
Morrill  of  Maine,  Morrill  of  Vermont,  Morton,  Patterson  of  New  Hampshire,  Pomeroy, 
Ramsey,  Sherman,  Sprague,  Stewart,  Sanmer,  Thayer,  Wade,  Wilson,  and  Tates. 

So  the  resolution  was  not  i^greed  to;  and 

Thereupon 

Mr.  Drake  submitted  the  following  resolution  for  consideration: 

"^eso/ved,  That  Philip  F.  Thomas,  having  voluntarily  given  aid,  countenance,  and 
cnoooragement  to  persons  engaged  in  armed  hostility  to  the  United  States,  is  not  entitled 
to  take  the  oath  of  office  as  a  Senator  of  the  United  States  from  the  State  of  Maryland, 
OTto  hold  a  seat  in  this  body  as  such  Senator;  and  that  the  President  pro  tempore  of  the 
°«i^te  inform  the  governor  of  the  State  of  Maryland  of  the  action  of  the  Senate  in  the 
premiaes." 

The  Senate  proceeded  to  consider  the  said  resolution;  and 

On  the  question  to  agree  thereto,  it  was  determined  in  the  affirmative — ^yeas  27,  nays  20. 

On  motion  by  Mr.  Drake,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 

pnaent, 

Those  who  voted  in  the  affirmative  are  Messrs.  Cameron,  Cattell,  Chandler,  Conkling, 
Conness,  Corbett,  Drake,  Ferry,  Fowler,  Harlan,  Henderson,  Howard,  Moi^gan,  Morrill  of 
•jaiDe,  Morrill  of  Vermont,  Morton,  Patterson  of  New  Hampshire,  Pomeroy,  Kamsey, 
°",JJJ>ian,  Rprague,  Stewart,  Sumner,  Thayer,  Wade,  Wilson,  and  Yates. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Bayard,  Buckalew,  Cole,  Davis, 
J'Jon,  Doolittle,  Fessenden,  Frelinghuysen,  Hendricks,  Johnson,  Norton,  Patterson  of 
f<»neaBee,  Koss,  Saulsbury,  Tipton,  Trumbull,  Van  Winkle,  Willey,  and  Williams. 

So  it  was 

^fcd,  That  Philip  F.  Thomas,  having  voluntarily  given  aid,  countenance,  and 
encontagement  to  persons  engaged  in  armed  hostility  to  the  United  States,  is  not  entitled 
^  take  the  oath  of  office  as  a  Senator  of  the  United  States  from  the  State  of  Maryland, 
^  to  hold  a  seat  in  this  body  as  such  Senator;  and  that  the  President  j>ro  tempore  of  the 
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Senate  inform  the  governor  of  the  State  of  Maryland  of  the  action  of  the  Setiate  in  the 
premises. 

[The  dehate  is  found  on  pages  1260-1271  of  the  Congressional  Globe,  part  2,  2d  seas. 
40th  Cong.] 

[Extract  from  remarks  of  Mr.  Doolittle,  of  WiBOonsln.  in  support  of  the  right  of  Mr.  Tfaomiia,  delir- 
ered  in  the  Senate  January  22, 1868,  and  found  on  page  679  of  the  Oongreasional  Globe,  part  1, 2d 
sesa.  40th  Coug.] 


t( 


Now,  Mr.  President,  the  two  facts  which  are  relied  upon  by  those  who  oppose  the 
admission  of  Mr.  Thomas  are  these:  First,  that  he  resign^  his  office  in  the  &binet  of 
Mr.  Buchanan;  and  second,  that  when  his  son  left  him  to  join  the  rebellion,  he  gave  his 
son  $100  in  money.  I  maintain  that  both  of  those  facts  are  susceptible  of  a  double  ob- 
struction. I  admit  you  may  give  a  construction  to  either  of  them  which  would  tend  to 
show  his  guilt,  that  he  sympaUiized  with  or  countenanced  the  rebellion;  but  I  maintain, 
on  the  other  hand,  that  both  of  those  fads  are  entirely  consistent  with  his  innocence. 
I'ake  the  first  fact,  the  fact  of  his  resignation.  It  is  said  that  he  resigned  his  position  in 
the  Cabinet  of  Mr.  Buchanan  because  he  did  not  believe  with  Mr.  Buchanan  that  he  had 
a  right  to  maintain  a  military  force  in  the  harbor  of  Charleston.  That  is  what  is  alleged. 
Snppose  that  to  be  true;  does  that  show  that  Mr.  Thomas  was  in  favor  of  the  rebellion? 
It  shows  that  Mr.  Thomas  had  a  wrong  opinion  as  to  the  power  of  this  Government.  It 
shows  that  Mr.  Thomas  was  of  opinion  that  the  Government  either  had  not  the  power 
or  that  it  would  be  against  good  policy  for  the  Grovernment  to  exert  the  power  by  force 
to  hold  the  harbor  of  Charleston. 

*^Do  we  not  know  it  to  be  a  fact  that  hundreds  and  thousands  of  men  from  their  edu- 
caticn  were  led  to  believe  and  did  believe  that  the  Government  of  the  United  States  had 
not  the  power  by  force  of  arms  to  hold  a  State  in  the  Union  ?  The  great  mass,  I  may 
say,  of  the  Southern  people  were  educated  in  that  belief.  I  have  no  doubt  that  a  great 
many  persons  in  the  State  of  Maryland  were  educated  in  that  belief,  and  had  been  for  a 
whole  generation.  The  right  of  a  State  to  separate  from  the  Union  was  a  doctrine  which 
had  been  inculcated  in  all  the  States  of  the  South,  in  the  universities  of  the  South,  in 
the  pulpits  of  the  South,  in  the  press  of  the  South.  I  may  say  that  a  whole  generation 
had  been  reared  under  the  trainings  and  teachings  of  that  very  doctrine,  that  a  State  had 
a  right  to  withdraw  itself  from  the  Union,  and  that  the  allegiance  which  the  citizen 
owed  in  any  State  was  an  allegiance  to  the  State  first,  and  to  the  Union  afterward.  I 
agree  that  this  is  a  most  &tal  heresy,  a  heresy  which  led  to  this  rebellion,  and  which 
bathed  the  whole  land  in  blood,  costing  the  South  two  hundred  thousand  or  three  hun- 
dred thousand  of  the  lives  of  their  ablest  and  strongest  and  best,  and  costing  us  half  a 
million  more.  But,  sir,  it  was  an  opinion  entertained  by  many,  and  even  if  Mr.  Thomas 
entertained  that  opinion  I  maintain  that  the  holding  of  that  opinion  was  not  of  itself 
treasonable.  It  did  not  make  him  guilty  in  any  respect  of  the  crime  of  treason,  unless 
he  gave  his  countenance  and  support  to  the  rebellion. 

'^What  does  he  say  in  this  letter  of  resignation?  He  says  that  he  is  not  able  to  con- 
cur in  the  views  entertained  by  President  Buchanan  '  touching  the  authority,  under 
existing  laws,  to  enforce  the  collection  of  the  customs  at  the  port  of  Charleston. '  He  - 
states  to  Mr.  Buchanan  that  he  does  not  agree  vrith  him  in  opinion,  and  for  that  reason 
he  proposes  to  withdraw  from  the  Cabinet.  Is  there  in  that  tact  anything  which  goes 
to  show  that  Mr.  Thomas  was  in  favor  of  the  rebellion  ?  No,  sir.  It  may  show  that  Mr. 
Thomas  did  not  believe  that  we  had  the  power  by  force  of  arms  then  to  enforce  the  col- 
lection of  the  revenues  in  the  harbor  of  Charleston.  You  remember  that  as  long  ago  as 
1633  a  question  arose  about  enforcing  the  revenue  laws  in  the  harbor  of  Charleston,  and 
the  celebrated  force  bill  was  brou^t  forward  and  passed  in  1832  or  1833, 1  believe.  But 
that  law  was  not  standing  upon  the  statute-book  in  1860.  That  law  was  only  temporary, 
and  Mr.  Thomas  may  have  been  of  the  opinion  that  it  required  new  legislation  on  the 
part  of  Congress  before  you  could  resort  to  force  to  collect  the  duties  in  the  harbor  of 
Charleston;  and  because  he  disagreed  vrith  Mr.  Buchanan,  rather  than  embanass  him 
he  tendered  his  resignation  and  retired  from  the  Cabinet.  I  insist  that  this  act  of  Mr. 
Thomas  is  susceptible  of  a  construction  in  accordance  with  his  entire  innocence  of  any 
coimection  with  the  rebellion. 

**  Then,  as  to  the  other  fact — the  fact  that  he  gave  to  his  son  on  the  morning  when  he 
left  home  $100  in  money — I  agree  that  if  he  gave  that  money  to  his  son  with  a  view  to 
aid  him  on  his  way  to  the  rebellion  it  would  be  susceptible  of  a  construction  which, 
would  make  him  guilty  of  aiding  the  rebellion.     But,  sir,  what  are  the  facts  stated  ?    Kim- 
son  states  that  he  had  made  his  arrangements  to  go,  that  he  had  determined  to  go,  that> 
he  informed  his  father  that  he  was  then  ready  to  go,  and  would  go.    The  fiither  told  hiix»> 
the  ground,  and  the  only  ground,  upon  which  he  gave  him  this  money.  .  It  was  not  tc9 
aid  him  to  go  to  the  rebellion,  but  that  in  case  he  was  imprisoned  or  in  suffering  h^ 
might  have  a  sum  of  money  witli  him.    It  was  the  prompting  of  his  paternal  hearft^ 
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fhjle  with  tears  in  his  eyes  lie  was  protesting  against  his  son  going.  I  sahmit  that  this 
is  snaoeptible  of  two  oonstmctions;  -and  if  it  be  susceptible  of  two  constnictionSi  one  of 
which  is  consistent  with  his  innocence,  we  are  booDd,  in  the  ordinary  charity  which 
administers  jnstioe  among  men,  to  give  to  it  the  innocent  rather  than  the  guilty  con- 
BirucUon. 

**  Mr.  President,  we  may  establish  here  a  precedent  of  the  most  dangerous  character. 
When  the  person  elected,  against  whose  veracity  I  believe  no  one  has  ever  raised  a  ques- 
tion, T?ho6e  private  character  as  an  individual  stands  above  reproach,  comes  here  and  is 
ready  in  the  presence  of  this  Senate  and  of  Almighty  €rod  to  put  his  hands  upon  the  Gos- 
pels and  take  the  oath  that  he  never  did  countenance  or  aid  the  rebellion  in  any  way 
irhateyer,  1  say,  in  the  absence  of  any  evidence  which  goes  to  show  conclusively,  against 
any  reasonable  doubt,  that  he  is  guilty,  we  are  bound  to  receive  him.    We  tender  this 
oath  to  him;  we  make  him  the  witness  in  the  case.    In  equitable  proceedings,  if  a  party 
chooses  to  make  the  other  party  his  vritness,  he  is  bound  by  his  testimony.     And  I  say 
if  ve  choose  to  put  this  oaUi  to  the  applicant  and  call  hisi  here  to  swear  whether  he  is 
loyal  to  the  Government  of  the  United  States  or  not,  and  if  he  is  willing  to  do  it,  know- 
iog  him  as  we  do,  his  character  as  it  stands  before  us  being  above  reproach  as  an  indi- 
vidaal,  what  right  have  we  not  to  believe  the  statement  which  he  makes  if  the  facts 
which  appear  are  susceptible  of  a  construction  in  accordance  with  iimocence  rather  than 
withgaUtr' 

[Extract  from  remarkfl  of  Mr.  Sumner,  of  Mniwrii  liuaetta,  against  the  right  of  Mr.  Thomas,  delivered 
in  (he  Senate  February  18, 1868,  and  foand  in  the  Ck>ngreflsional  Olobe,  port  2, 2d  seas.  ^Oth  Ciong., 

piKelUS.] 

"A  great  debate  on  the  question  how  loyalty  shall  be  secured  in  the  rebel  States  is  for 
the  time  silenced  in  order  to  consider  how  loyalty  shall  be  secured  in  tliis  Chamber* 
ETeiywbere  in  the  rebel  States  disloyal  persons  are  struggling  for  power;  and  now  at  the 
door  of  the  Senate  we  witness  a  similar  struggle.  If  disloyalty  cannot  be  shut  out  of  tJiis 
Chamber,  how  can  we  hope  to  overcome  it  elsewhere? 

"More  than  once  at  other  times  I  have  discussed  the  question  of  loyalty  in  the  Senate. 
Bat  this  was  anterior  to  the  adoption  of  the  fourteenth  constitutional  amendment.  The 
caae  is  plainer  now  than  then,  inasmuch  as  theoe  is  now  an  explicit  text  requiring  loyalty 
as  a  'qualification. '  Formerly  we  were  left  to  something  in  the  nature  of  inference;  now 
the  reqairement  is  plain  as  language  can  make  it.  By  the  new  amendment  it  is  provided 
that  'no  peison  shall  be  a  Senator  or  Bepresentative  in  Congress  who,  having  previously 
alsen  an  oath  as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  to  support 
the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection  or  rebellion 
agunst  the  same,  or  given  aid  or  comtbrt  to  the  enemies  thereof. ' 

'I  These  words  are  precisely  applicable  to  the  present  case.  They  lay  down  a  rule  from 
f^hich  there  is  no  appeal;  and  this  rule  is  not  merely  in  the  statutes,  but  in  the  Constitu- 
tion. It  is  the  plain  declaration  that  loyalty  is  a  requirement  in  a  Senator  and  Repre- 
MDtative.  If  we  do  not  apply  it  to  ourselves  now  it  is  difficult  to  see  with  what  consistency 
▼e  can  apply  it  to  others.    Your  course  here  will  affect  the  meaning  of  this  constitutional 


amendment,  if  not  its  validity  for  the  future. 
''I  do  not  stop  to  anme  the  < 


argue  the  question,  if  that  amendment  is  now  a  part  of  the  Consti- 
tution; for  I  would  not  unnecessarily  occupy  your  time,  nor  direct  attention  from  the 
case  which  you  are  to  decide.  For  the  present  I  content  myself  with  two  remarks:  first, 
the  amendment  has  already  been  adopted  by  three-fourths  of  the  States  that  took  part  in 
proposing  it,  and  this  is  enough,  for  the  spirit  of  the  Constitution  is  thus  satisfied;  and, 
secondly,  it  has  already  been  adopted  by  '  the  legislatures  of  three-fourths  of  the  several 
States'  which  have  legislatures,  thus  complying  with  the  letter  of  the  Constitution. 
'I^fore  by  the  spirit  of  the  Constitution,  and  also  by  its  letter,  this  amendment  is  now 
a  part  of  the  Constitution,  binding  on  all  of  us.  As  such  I  invoke  its  application  to  this 
<^^  In  face  of  this  positive  peremptory  requirement  it  is  impossible  to  see  how  loyalty 
^  be  other  than  a  'qualification.'  In  denying  it  you  practically  set  aside  tbis  amend- 
ment 

'*Bnt  even  without  this  amendment,  I  cannot  doubt  that  the  original  text  is  sufficiently 
<dear  and  explicit.  It  is  nowhere  said  in  the  Constitution  that  certain  specified  require- 
iQents  and  none  others  shall  be  *  qualifications '  of  Senatois.  The  word  ^qualifications, ' 
^bich  plays  such  a  jMurt  in  this  case,  occurs  in  another  connection,  where  it  is  provided 
^t  'each  House  shall  be  the  judge  of  the  elections,  returns,  and^uoZi/Sca^tonsof  itsown 
^embeiB. '  What  these  *  quaUfications '  may  be  is  to  be  found  elsewhere.  Searching  the 
^Witntion  from  beginning  to  end  we  find  three  'qualifications,'  which  come  under  the 
Jfadof  yj^rm,  being  (1)  age,  (2)  citizenship,  and  (3)  inhabitancy  in  the  State.  But  be- 
^  and  above  th^  is  another  '  qualification, '  which  is  of  sultstance,  in  contradiction  to 
J^  only.  So  supreme  is  this  that  it  is  placed  under  the  safeguard  of  an  oath.  This  is 
'^T^ty.   It  is  easy  to  see  how  infinitely  more  J  mportaot  is  this  than  eithei  of  ib<e  o\ih«t»--^ 
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than  agC)  than  citizenship,  or  than  inhabitancy  in  the  State.  A  Senator  failing  in  either 
of  these  would  be  incompetent  by  the  letter  of  the  Constitution;  but  the  Republic  might 
not  suffer  from  his  presence.  On  the  other  hand,  a  Senator  failing  in  loyalty  is  a  public 
enemy,  whose  presence  in  this  council  Chamber  would  be  a  certain  peril  to  the  Republic 

' '  It  is  vain  to  say  that  loyalty  is  not  declared  to  be  a  '  qualification. '  I  deny  it.  Loy- 
alty is  made  a  *  qualification'  in  the  amendment  to  the  Constitution;  and  then  again  in 
the  original  text,  when  in  the  most  solemn  way  possible  it  is  distinguished  and  guarded 
by  an  oath.  Men  are  familiarly  said  to  ^  qualify '  when  they  take  the  oath  of  office,  and 
thus  the  language  of  common  life  furnishes  an  authentic  interpretation  to  the  Constitu- 
tion. 

**  But  no  man  can  be  allowed  to  take  the  oath  as  Senator  when,  on  the  evidenoe  before 
the  Senate,  he  is  not  competent.  If  it  appear  that  he  is  not  of  sufficient  age,  or  of  the 
required  citizenship  or  inhabitancy,  he  cannot  be  allowed  to  go  to  that  desk.  Especially 
if  it  appear  that  he  fails  in  the  all>important  ^  qualification '  of  loyalty,  he  cannot  be 
allow^  to  go  to  that  desk.  A  &lse  oath,  taken  with  our  knowledge,  would  compromise 
ihe  Senate.  We  who  consent  will  become  parties  to  the  falsehood.  We  shall  be  parties 
in  the  offense.  It  is  futile  to  say  that  the  oath  is  one  of  puigation  only,  and  that  it  is 
for  him  who  takes  it  to  determine  on  his  conscience  if  he  can  take  it.  The  Senate  cannol 
forget  the  evidence;  nor  can  its  responsibility  in  the  case  be  swallowed  up  in  any  process 
of  individual  purgation.  On  the  evidence  we  must  act  and  Judge  accordingly.  The 
*  open  sesame  *  of  this  Chamber  must  be  something  more  than  the  oath  of  a  suspected 
applicant. 

'*  According  to  Lord  Coke,  'an  infidel  cannot  be  sworn '  as  a  witness.  This  was  an 
early  rule  which  has  since  been  softened  in  our  courts.  But  under  the  Conaititution  of 
the  United  States  and  existing  statutes  a  'poHHcal  infidd  cannot  be  sworn '  as  a  Senator. 
Whatever  may  be  his  inclination  or  motive  he  must  not  be  allowed  to  approach  your 
desk.  The  country  has  a  right  to  expect  that  all  who  enter  here  shall  have  a  sure  and 
wdl-founded  loyalty,  above  all  question  or  'suspicion.'  And  such  I  insist  is  the  rule  of 
the  Constitution  and  of  Congress. 

"As  if  to  place  the  question  beyond  all  doubt,  Congress  by  positive  enactment  requires 
that  every  Senator,  before  admission  to  his  seat,  sh2l  swear  that  he  has  '  voluntarily 
given  no  aid,  countenance,  counsel,  or  encouragement  to  persons  engaged  in  armed  hos- 
tility '  to  the  United  States.  Here  is  little  more  than  an  interpretation  of  the  Constita- 
tion.  The  conclusion  is  plain.  No  person  who  has  voluntarily  given  even  '  countenance ' 
or  '  encouragement '  to  another  engi^ged  in  the  rebellion  can  be  allowed  to  take  thatoat^ . 

"After  this  statement  of  the  rule,  the  question  arises,  if  Philip  F.  Thomas  can  be  per- 

mitted  to  take  the  oath  at  your  desk,  or,  in  other  word&  to  '  qucdify '  as  a  Senator  of  ttu 
United  States.     Is  he  competent?    This  is  a  question  ot  evidence. 

"The  ample  discussion  of  the  &cts  in  this  case,  and  their  singular  plainness,  snpei 
sede  the  necessity  of  all  details.  The  atmosphere  about  Mr.  Thomas  and  his  acts 
harmonious.  From  the  beginning  we  find  him  enveloped  in  coldness  and  indifferenc 
while  his  country  was  in  peril.  But,  observing  him  more  closely,  we  are  shocked  by  ti 
acts  of  positive  disloyalty,  one  of  which  is  the  natural  prelude'of  the  other.  The 
muttering  of  the  rebellion  found  him  a  member  of  the  Cabinet  of  Mr.  Buchanan;  bi 
when  this  uncertain  President  proposed  the  succor  of  our  troops  at  Charleston, 
menaced  with  war,  Mr.  Thomas  withdrew  from  the  patriotic  service.  He  resigned 
seat,  following  the  lead  of  Cobb,  Thompson,  and  Floyd.  A  man  is  known  by  Sie  ooi 
pany  he  keeps.  His  company  at  this  time  were  traitors.  And  the  act  they  united 
doing  was  essentially  disloyal.  As  the  rebellion  assumed  the  front  of  war  they  all  a1 
don^  their  posts— some  to  join  the  rebellion  and  mingle  with  its  armies;  Mr.  Thoi 
more  prudently  to  watch  the  course  of  events  in  Maryland,  ready  to  lift  his  arm  alao-  i- 
his  State  pronounced  the  word.  This  concerted  desertion  was  in  itself  a  oonspink^-^c^ 
against  the  Grovemment;  and,  in  the  case  of  Mr.  Thomas,  who  was  Secretary  of  the 
ury,  it  was  a  blow  at  the  national  credit,  which  it  was  his  special  duty  to  guard.  It 
an  act  of  disloyalty  to  be  blasted  by  indignant  history,  even  if  your  judgment  &ila: 
And  this  was  the  first  stage  in  this  record. 

"  Meanwhile  the  war  rages.     Armies  are  marshaled.     Battles  ensue.    WashingK:^^* 
itself  is  beleaguered.    The  Republic  trembles  with  peril.    But  Mr.  Thomas  contiD'E 

in  the  seclusion  of  his  home,  enveloped  in  the  same  disloyal  atmosphere,  and  refb 

always  the  oath  of  allegiance.     At  last  in  1863  an  only  son  arrives  at  the  age  of  eight 
Though  still  a  minor  he  is  already  of  the  military  age.     NaturaJly  filled  with  the 
ments  of  his  father's  fireside,  he  seeks  to  maintain  them  by  military  service.    He  is  1 
his  father,  but  with  the  ardor  of  youth  instead  of  the  caution  of  years.    He  avows, 
purpose  to  enlist  in  the  rebel  army,  thus  to  levy  war  against  his  country  and  adhei 
its  enemies.     All  this  was  treason — ^plain,  palpable,  unquestionable,  downright 
Instead  of  detaining  his  son;  instead  of  keeping  him  back;  instead  of  interposing 
temal  veto;  instead  of  laying  hands  gently  upon  him;  instead  of  denouncing  him 
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magistrate,  oil  of  wbicb-the  father  might  have  done,  he  deliberately  lets  him  go,  and 
then,  to  cap  the  climaj^  of  criminal  complicity,  fomifihcs  the  means  for  his  journey  and 
his  equipment.     He  gives  $100.     The  father  is  not  rich,  and  yet  he  gives  this  consider- 
able snm.     Few  soldiers  started  with  snch  ample  allowance.     Thus  it  stands.     The 
fiither,  wbo  has  already  deserted  his  post  in  the  Cabinet  and  has  refused  to  take  the  oath 
of  allegiance  to  his  country,  contributes  a  soldier  to  the  rebellion,  and  that  soldier  is  liis 
only  son.     To  complete  and  assure  the  great  contribution,  he  contributes  a  sum  of  money 
also.     If  all  this  accumulated  disloyalty,  beginning  in  a  total  renunciation  of  every  pa- 
triotic dnty,  and  finally  consummated  by  an  act  of  flagrant,  unblushing  enormity,  is  not 
'aid  and  comfort'  or  *  countenance'  or  *  encouragement'  to  the  rebellion,  it  is  difficult  to 
say  what  can  be.     There  must  be  new  dictionaries  for  these  familiar  words,  and  they  must 
Teceiye  a  definition  down  to  this  day  unknown.    They  must  be  treated  as  thread  or  gos- 
samer, when  they  should  be  links  of  iron 
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[Fortieth  CongTeBs — Second  sessloxL] 

JOHN  T.  JONES  AND  AUGUSTUS  H.  GARLAND  vs.  AL 
DER  MobONALD  and  BENJAMIN  F.  RICE, 

of  Arkansas. 

Arkansas  had  been  without  representation  in  Ck>n8Te88  from  1861.  June  23, 1888«  the  ere 
Mr.  McDonald  and  Mr.  Rice,  elected  April  15, 1868,  to  flU  the  unexpired  terms  ending  M 
and  1873,  were  presented.  On  the  same  day  there  were  presented  from  the  fiiesof  the  Sexu 
tials  of  Mr.  Jones  and  Mr.  Garland,  purporting:  to  be  certificates  of  their  elections  for  the  si 
The  two  latter  credentials  had  been  ong;iually  presented  to  the  Senate  and  ordered  to 
table  in  the  years  1866  and  1867,  soon  after  the  respective  elections.  They  were  again 
lie  on  the  table.  It  appears  from  tbe  debate  that  the  elections  of  Messrs.  Jones  and  Qa; 
place  when  a  provisional  government  existed  in  Arkansas.  A  motion  was  then  made  tl 
dentials  of  Messrs.  McDonald  and  Rice  be  referred  to  the  Committee  on  the  Judiciary.  1 
was  determined  in  the  negative,  and  Messrs.  McDonald  and  Rice  took  their  seats.  It  ap 
the  debate  on  their  credentials  that  some  Senators  were  of  opinionjhat  the  credentiau 
referred  to  a  committee  for  the  reasons  that  they  did  not  in  some  i^rticulars  conform  U 
July  25, 1866.  regulating  the  election  of  Senators,  and  that  the  election  had  taken  place 
passage  of  the  act  declaring  Arkansas  entitled  to  representation  in  Congress. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Sena 
to  it  from  the  Senate  Journal, 40th  Cong.,  2d  seas. 

The  debate  is  found  on  pages  8384-3389  of  the  Congressional  Globe,  part  4, 2d  seas.  40th 

Tuesday,  June  2; 

Mr.  Thayer  presented  the  credentials  of  Benjamin  F.  Rice,  elected  a  Senat 
legislature  of  tbe  State  of  Arkansas  for  the  unexpired  term  commencing  on  th 
of  March,  18G7;  which  were  read. 

Mr.  Thayer  presented  the  credentials  of  Alexander  McDonald,  elected  a  Senal 
legislature  of  the  State  of  Arkansas  for  the  unexpired  term  commencing  on  th 
of  March,  1865;  which  were  read. 

Mr.  Davis  presented  from  the  files  of  the  Senate  papers  purporting  to  be  the  ci 
of  John  T.  Jones  and  Augustus  H.  Garland,  chosen  Senators  by  the  legislate 
State  of  Arkansas  for  the  unexpired  terms  commencing  on  the  4th  day  of  Mai 
and  on  the  4th  day  of  March,  1867. 

Mr.  Howard  submitted  a  motion  that  the  papers  presented  by  Mr.  Davis  1 
table. 

Mr.  Hendricks  asked  to  have  the  iiapers  read;  and 

Objection  being  made  thereto, 

The  President  pro  tempore  submitted  the  question  to  the  Senate,  to  wit:  I 
papers  be  read?  and  it  was  determined  in  the  affirmative — yeas  30,  nays  16. 

On  motion  by  Mr.  Hendricks,  the  yeas  and  nays  being  desired  by  one-fifth  oj 
ators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Cole,  Gonkling,  Corbet 
Davis,  Dixon,  Doolittle,  Drake,  Edmunds,  Fessenden,  Fowler,  Harlan,  Hender 
dricks,  Johnson,  McCreery,  Morgan,  Morrill  of  Vermont,  Morton,  Patterson  of  Nc 
shire,  Patterson  of  Tennessee,  Ramsey,  Ross,  Sherman,  Sprague,  Trumbull,  Var 
Willey,  and  Yates. 

Those  who  voted  in  the  negative  are  Messrs.  Cattell,  Chandler,  Conness,  Ferry 
huysen,  Howard,  Howe,  Morrill  of  Maine,  Nye,  Pomeroy,  Stewart,  Sumner,  Thi 
ton.  Wade,  and  Wilson. 

So  it  was  decided  that  the  papers  be  read ;  and 

The  Secretary  having  read  the  same,  the  question  recurred  on  the  motion  of  J 
ard  that  the  papers  presented  by  Mr.  Davis  lie  on  the  table;  and 

On  the  question  to  agree  thereto,  it  was  determined  in  the  affirmative. 

A  motion  wus  then  submitted  by  Mr.  Davis  that  the  credentials  of  Benjaml 
and  the  credentials  of  Alexander  McDonald  be  referred  to  the  Committee  on  ' 
ciary;  and 

On  the  question  to  agree  thereto,  it  was  determined  in  the  negative;  and 

The  oaths  prescribed  by  law  were  administered  to  Mr.  Rice  a£l  Mr.  McDona 
President  j)ro  tempore,  and  they  took  their  seats  in  the  Senate. 
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[Fortieth  Congreas — Second  seasion.] 

WILLIAM  MARVIN  vs.  THOMAS  W.  OSBORN, 

of  Florida^ 

Florida  had  been  without  representation  in  Congress  from  1861.  June  30, 1866,  the  credentials  of 
Mr.  OBbom,  elected  to  fill  the  unexpired  term  ending  March  3, 1873,  were  presented.  They  were 
signed  by  Harrison  Reed,  governor,  and  certified  that  he  had  been  elected  June  18, 1868.  A  motion 
vftsmade  that  the  credentials  be  referred  to  the  Committee  on  the  Judiciary.  It  appears  from  the 
debate  that  by  a  resolution  of  the  Florida  legislature  the  thirteenth  and  fourteenth  amendments 
had  been  "adopted/*  It  was  maintained  by  some  that  this  was  not  a  sufiiciertt "  ratification  "  of  the 
amendments.  Pending  debate  on  the  motion  to  refer  Mr.  Osbom*s  credentials,  the  credentials  of 
Mr.  Marvin,  claiming  to  have  been  elected  for  the  same  term,  were  presented.  They  were  signed 
by  David  8.  Walker  as  governor,  and  certified  that  Mr.  Marvin  had  been  elected  November  28, 1866. 
The  motion  to  refer  Mr.  Osborn's  credentials  to  a  committee  was  determined  in  the  negative,  and 
Mr.Osbom  was  admitted  to  the  seat.  No  further  action  was  taken  on  Mr.  Marvin's  credentials.  It 
appears  from  the  debate  on  them  that  Mr.  Marvin  had  been  elected  before  Congress  had  declared 
that  Florida  was  entitled  to  representation  in  Congress,  it  having  declared  that  Florida  was  not  en- 
tilled  to  appoiut  electors  for  President  and  Vice-President. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
to  it  from  the  Senate  Journal,  40th  Cong.,  2d  sess. 

The  debates  are  found  on  pages  3596-3607  of  the  GougreMional  Globe,  part  4,  2d  seas.  40th  Cong. 

Tuesday,  June  30,  1868. 

Mr.  Howe  presented  a  resolution  of  th^  legislature  of  the  State  of  Florida  ratif3ring 
the«mendmeDt8  to  the  Constitution  of  the  United  States  known  as  Articles  XIII  and 
XIV;  which  was  read. 

Mr.  Howe  presented  the  credentials  of  Thomas  Ward  Osbom,  elected  a  Senator  of  the 
United  States  hy  the  legislature  of  the  State  of  Florida  for  the  unexpired  term  com- 
mencing March  4,  1867;  which  were  read. 

A  motion  was  made  hy  Mr.  Drake  that  the  resolution  of  ratification  of  the  legislature 

of  FUirida  and  the  credentials  of  Mr.  Osbom  be  referred  to  the  Committee  on  the  Judi- 
ciaiy. 

After  debate, 

Mr.  Doolittle  presented  a  paper  purporting  to  be  the  credentials  of  William  Marvin, 
^ted  a  Senator  of  the  United  States  by  the  Icigislature  of  the  State  of  Florida  on  the 
2^  of  November,  1866,  for  the  term  of  six  years  commencing  on  the  4th  day  of  March, 
1867,  and  asked  that  the  paper  be  read. 

Objection  to  the  reading  of  the  paper  having  been  made  by  Mr.  Howe, 

^he  President  pro  tempore  submitted  the  question  to  the  Senate,  Shall  the  paper  be 
'^^  and  it  was  determined  in  the  affirmative;  and 

'i^he.^id  paper  having  been  read,  the  question  recurred  on  the  motion  of  Mr.  Drake 
^  n^er  the  resolution  of  the  legislature  of  Florida  and  the  credentials  of  Mr.  Osbom  to 
^he  Committee  on  the  Judiciary. 

^n  the  question  to  agree  thereto,  it  was  determined  in  the  negative — yeas  16,  nays  30. 

On  motion  by  Mr.  Conness,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
*»ois  present, 
j^  Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Buckalew,  Davis,  Doolittle, 

''ake,  Edmunds,  Fessenden,  Hendricks,  Howard,  Johnson,  McCreery,  Morrill  of  Maine, 
^^rriJl  of  Vermont,  Norton,  Patterson  of  New  Hampshire,  and  Vickers. 

IhoBc  who  voted  in  the  negative  are  Messrs.  Cameron,  Cattell,  Chandler,  Cole,  Conness, 
P^rbett,  Cragin,  Ferry,  Frelinghuysen,  Harlan,  Howe,  McDonald,  Morgan,  Morton,  Nye, 
ijpieroy,  Ramsey,  Roes,  Sherman,  Stewart,  Sumner,  Thayer,  Tipton,  Trambull,  Van 
^Jjkle,  Wade,  WUley,  Williams,  Wilson,  and  Yates. 

^  the  motion  of  Mr.  Drake  was  not  agreed  to. 

^Ij-  Howe  submitted  a  motion  that  the  oaths  prescribed  by  law  be  now  administered 
^J«r.  Osbom. 

taH  1?°^^®^  ^*®  m2iAQ  by  Mr.  Drake  that  the  credentials  of  Mr.  Osbom  lie  on  the  table, 
«ia  that  the  resolution  of  the  legislature  of  Florida  ratifying  the  amendments  to  the 
^jstitution  of  the  United  States  be  referred  to  the  Committee  on  the  Judiciary. 

ofttvi  ^^°*®*  raised  the  question  of  order,  to  wit,  that  the  motion  to  administer  the 

Uft^^^  office  to  Mr.  Osbom  having  been  first  made,  and  being  in  the  nature  of  a  priv- 

W  question^  had  precedence  over  the  motion  of  Mr.  Drake. 

j/.5^^*i«ident  jwo  tempore  sustained  the  question  of  order  raised  by  Mr.  Conness,  and 

'w'aaw  the  motion  of  Mr.  Drake  not  in  order;  and 


i 


284  SENATE   ELECTION   CASES. 

On  the  quest  ioQ,  Shall  the  oaths  prescrihed  by  law  be  now  administered  to  Mr.  Ob- 
born? 

On  motion  by  Mr.  Drake  that  the  further  consideration  of  said  question  be  postptmed 
to  to-morrow,  it  was  determined  in  the  negative — yeas  13,  nays  31. 

On  motion  by  Mr.  Conness,  the  yeas  and  nays  being  desired  by  one-fiith  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Bnckalew,  Corbett,  Davis,  Doo- 
little,  Drake^  Edmunds,  Fessenden,  Hendricks,  McCreery,  Morrill  of  Vermont,  Norton, 
and  Vickers. 

Those  who  voted  in  the  negative  are  Messrs.  Cameron,  Cattell,  Chandler,  Cole,  Conk- 
ling,  Conness,  Cragin,  Ferry,  Frelin^nysen,  Harlan,  Howard,  Howe,  McDonald,  Mor- 
gan, Morrill  of  Maine,  Morton,  Nye,  Patterson  of  New  Hampshire,  Pomeroy,  Ramsey, 
Koss,  Stewart,  Sumner,  Thayer,  Tipton,  Trumbull,  Wade,  Willey,  Williams,  Wilson, 
and  Yates. 

So  the  motion  to  postpone  the  further  consideration  of  the  question  to  administer  the 
oaths  to  Mr.  Osbocn  was  not  agreed  to;  and 

On  the  question,  Sliall  the  oaths  prescribed  by  law  be  now  administered  to  Mr.  Ob- 
bom  ?  it  was  determined  in  the  affirmative — ^yeas  33,  nays  6. 

On  motion  by  Mr.  Drake,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Cameron,  Cattell,  Chandler,  Cole,  Conk- 
ling,  Conness,  Corbett,  Cragin,  Drake,  Ferry,  Frelinghuysen,  Harlan,  Howard,  McDonald, 
Morgan,  Morrill  of  Maine,  Morrill  of  Vermont,  Morton,  Nye,  Patterson  of  New  Hamp- 
shire, Pomeroy,  Karasey,  Ross,  Stewart,  Sumner,  Thayer,  Tipton,  Trumbull,  Wade^ 
Willey,  Williams,  Wilson,  and  Yates. 

1  hose  who  voted  in  the  negative  are  Messrs.  Bnckalew,  Davis,  Doolittle,  JohnsooL 
McCreery,  and  Vickers. 

So  the  motion  was  agreed  to;  and 

The  oaths  prescribed  by  law  were  administered  to  Mr.  Osboni  by  the  PreaideDt 
tempore,  and  he  took  his  seat  in  the  Senate. 
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[Third  seasLon  Fortieth  Congress,  and  Foriy-firet  Congress.] 

HILL  AND  MILLER,  Aum  WHITELEY  and  FARROW, 

of  Georgia. 

December?,  1868,  the  credentials  of  Joshua  Hill,  elected  for  the  unexpired  portion  of  the  term  be- 
ginniDg  March  4, 18G7,  were  presented.    December  10.  his  credentials  were  referred  to  the  Committee 
on  the  Judiciary.    January  11, 1869,  the  credentials  of  H.V.  M.  Miller,  elected  for  the  unexpired  por- 
liun  of  the  term  beginning  March  4, 1869,  were  presented  and  referred  to  the  same  committee.    Jan- 
uary 25.  1869, the  committee  reported  on  the  credentials  of  Mr.  Hill.    The  chief  question  to  be  de- 
cided was  whether  Qeorg^  had  complied  with  the  conditions  of  an  act  providing^  for  her  admission 
to  representation.    This  act  provided  that  "no  person  prohibited  from  holdiiiK  office  under  the 
United  States  or  any  State  by  section  3  of  the  proposed  amendment  to  the  Constitution  of  the 
United  States,  known  as  article  14,  shall  be  deemed  eligible  to  any  office  in  said  State  unless  re- 
lieved from  disability  as  provided  in  said  amendment."    The  committee  reported  that  some  of  the 
membera  oomposinj?  the  legislature  electing  Mr.  Hill  were  disqualitied  under  the  above  provision  ; 
that  the  legislature  had  gone  throus^h  witli  the  forms  of  an  investigation  which  did  "not  appear 
to  hftve  been  conducted  in  good  faith,"  and  had  found  none  of  the  members  disqualified;  that 
"'the  election  and  qualification  of  members  of  the  legislature,  where  the  existence  of  any  legisla- 
ture authorized  to  act  as  such  is  not  involved,  cannot  be  inquired  into  by  the  Senate  in  cfetermin- 
ing  the  ri^ht  of  a  Senator  to  his  seat ; "  but  lliat  *'  the  question  involved  in  this  case  is  not  whether 
persons  not  entitlcKl  to  seats  in  the  l^islature  were  received  by  that  body^and  allowed  to  vote 
upon  tbeelection  of  a  Senator^  but  whether  the  body  assuming  to  be  the  legislature  violated  the 
conditions  upon  which  it  was  allowed  to  organize  by  pecmitting  disloyal  piersiitis  to  participate 
in  ite  proceedings."    The  committee  submitted  a  resolution  that  Mr.  Hill     ought  not  now  to  be 
-  admitted"  to  take  his  seat.    There  was  a  minority  report.    February  17,  1809,  the  committee  re- 
ported SKaiust  admitting  Mr.  Miller  to  his  seat.    There  was  no  written  report.    In  the  next  session 
of  Conf^ress  the  credentials  of  Messrs.  Hill  and  Miller  were  again  referred  to  the  committee, 
vbo  reported  them  back,  and  they  were  laid  on  the  table.    February  14, 1870,  in  the  next  session, 
the  credentials  were  again  referred  to  the  committee.    A  new  election  Iiaving  been  held,  the  cre- 
deati&h of  Richard  H.whiteley.  elected  for  the  unexpired  portion  of  the  term  beginning  March 
il^,  and  the  credentials  of  Henry  P.  Farrow,  elected  for  the  unexpired  portion  of  the  term 
beginning  March  4, 1867,  were  presented  July  15,1870,  and  ordered  to  lie  on  the  table.  No  reports 
were  mule  during  this  session  on  the  credentials;  but  an  act  was  passed  ^approved  Deccml)er  22, 
I^)  to  promote  the  reconstruction  of  Georgia;  a  report  was  made  March  2,1870  (No.  58),  on  the 
question  whether  the  legislature  had  been  reorganized  in  accordance  with  the  provisions  of  this 
"ct;  and  an  act  was  passed  (approved  July  15, 1870>  declariiiK  that  the  State  was  entitled  to  repre- 
oentation  in  Congress.    The  proceedings  of  the  Senate  relating  to  these  acts  are  not  included  in 
t^  proceedings  given  below.    December  3, 1870,  in  the  next  session  of  Congress,  the  credentials  of 
Heanrs.  Whiteley  and  Farrow  were  referred  to  the  committee.    January  23,1871,  the  committee 
reported  on  the  cnsdentials  of  the  four  claimants  that  Messrs.  Hill  and  Miller,  elected  under  the 
o^Kanization  of  1868,  were  duly  elected,  but  that  Mr.  Miller,  having  acted  as  a  surgeon  in  the  rebel 
i^nuy, could  not  take  the  oath  required  by  the  act  of  July  2, 1862.    They  recommended  the  adoption 
of  the  resolution  thatMr.  Hill  was  entitled  to  his  seat.    There  was  a  minority  report  recommending 
the  adoption  of  a  resolution  declaring  Messrs.  Whiteley  and  Farrow  (who  tuid  been  elected  under 
the  organization  of  1870)  entitled  to  seats.    February  1,1871,  th^  resolution  reported  by  the  com- 
iiQiUee  was  agreed  to  and  Mr.  Hill  took  his  seat  in  the  Senate.    February  24, 1871,  a  Joint  resolution 
prescribing  an  oath  to  lie  taken  by  Mr.  Miller  was  approved,  and  Mr.  Miller  took  his  seat. 

1'be  prooMdings  of  the  Senate  relating  to  this  Joint  resolution  are  not  included  in  theextr  acts 
KiTen  below. 

.  The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
J°Ktothe  case  firom Senate  Journals, 3d  seas.  40th  Cong.,  and  Ist,  2d,  and  3d  sess.  41st  Cong.,  with  ex- 
M^tB  from  the  reports.  A  portion  of  report  No.  58, 2d  sess.  41st  Cong. ,  referred  to  above,  is  included 
uiUie  report  made  January  23, 1871,  given  below. 

special  references  to  the  debates  of  each  day  are  inserted  below,  and  references  to  the  reports  are 
K»Ten  in  foot-notes. 

[Third  sesson  of  the  Fortieth  Ck>DgTe68.] 

CBBDENTIALS  OF  MR.    HILL. 

Monday,  December  7,  1865. 

Mr.  Sherman  presented  the  credentials  of  Joshua  HiH,  elected  a  Senator  by  the  general 
JJ^nibly  of  the  State  of  Georgia  for  the  unexpired  portion  of  the  term  commencing  on 
the  4th  day  of  March,  1867;  which  were  read. 

.  Hr.  Drake  moved  that  the  said  credentials  be  referred  to  the  Committee  on  the  Judi- 
^Ty  when  said  committee  shall  have  been  appointed. 
Pending  debate, 

Mr.  Wilson  presented  a  memorial  of  the  representatives  of  the  colored  voters  of  the 
^^te  of  Georgia,  in  convention  assembled,  in  relation  to  the  action  of  the  legislature  of 
«at  State  in  expelling  twenty-nine  colored  members  from  the  said  legislature:  which 
^ajread;and. 
After  farther  debate, 
^motion  by  Mr.  Sherman, 

[Jjjrerf,  That  the  credentials  of  Mr.  Joshua  Hill  he  on  the  table. 
LThe  Rebate  is /oti/mJ  on  pagee  1-6  of  CongreBsLoml  Globe,  part  1, 3^  8eaa,  ^OVx  Cwi%J\ 
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Thubsdat,  December  10,  186& 

On  motion  by  Mr.  Sherman, 

Orderedy  That  the  credentials  of  Joshua  Hill|  a  Senator-elect  from  the  State  of  Geoigia, 
together  with  the  letter  of  the  governor  of  the  State  of  Georgia  in  relation  to  the  ezecn- 
tion  of  the  laws  known  as  the  reconstruction  laws,  and  the  memorial  of  the  representa- 
tives  of  the  colored  voters  of  Georgia  in  convention  assembled,  in  relation  to  the  ezpol- 
sion  of  certain  members  from  the legislatare  of  that  State,  be  referred  to  the  Committee 
on  the  Judiciary. 

Monday,  January  25, 1869. 

Mr.  Stewart,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  creden- 
tials of  Joshua  Hill,  elected  a  Senator  by  the  legislature  of  Georgia  for  the  unexpired 
portion  of  the  term  commencing  on  the  4th  day  of  March,  1867,  submitted  a  report  (No. 
192),  accompanied  by  the  following  resolution: 

^^Beaolved,  That  Joshua  Hill,  claiming  to  be  Senator-elect  from  Geoigia,  ought  not 
now  to  be  permitted  to  take  a  seat  in  this  body. ' ' 

Mr.  Trumbull  asked  and  obtained' leave  of  the  Senate  to  present  the  views  of  the  mi- 
nority of  the  Committee  on  the  Judiciary  in  relation  to  the  right  of  Joshua  Hill,  Sen- 
ator-elect from  the  State  of  Georgia,  to  a  sea,t  in  the  Senate;  which  were  ordered  to  be 
printed  with  the  report  of  the  committee  submitted  by  Mr.  Stewart. 

BEPOBT  OF  COMMITTEE  ON  CBEDENTIALS  OF  MB.  HILTi— MAJOBITY  AND  MINOBITY.* 

[The  committee  consisted  of  Messrs.  Trumbull  (chairman),  Stewart,  Frelinghuyaen, 
Edmunds,  Conkling,  Rice,  Carpenter,  and  Hendricks.] 

In  THE  Senate  of  the  United  States. 
Januaby  25,  1869. — Ordered  to  be  printed. 

Mr.  Stewart,  frx>m  the  Committee  on  the  Judiciary,  submitted  the  following  report: 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentials  of  Joshua 
Hill,  claiming  to  be  Senator-elect  from  Georgia,  beg  leave  to  submit  the  following  report: 

The  credentials  referred  to  your  commibtee  are  in  the  usual  form,  and  if  the  State  of 
Greorgia  is  entitled  to  representation  in  Congress,  Mr.  Hill  ought  to  be  permitted  to  take 
his  seat. 

From  the  fact  of  the  reference,  your  committee  feel  called  upon  to  go  behind  the  cre- 
dentials to  ascertain  if  any  reasons  exist  why  Mr.  Hill  should  not  be  admitted  to  the 
Senate. 

On  the  21st  of  May,  1868,  the  President  transmitted  to  Congress  a  proposed  constitu- 
tion for  the  State  of  Georgia  which  had  been  framed  by  a  convention  assembled  under 
the  reconstruction  acts  of  Congress  and  ratified  by  the  people.  On  the  25th  June,  fol- 
lowing. Congress  passed  an  act  which,  among  other  things,  provided  for  the  admissicm 
of  Geoi^a  to  representation  upon  compliance  with  certain  conditions  therein  named,  the 
most  important  of  which  was  tiiat  the  legislature  of  Geoigia  should  duly  ratify  the  amend- 
ment to  the  Constitution  of  the  United  States  known  as  the  fourteenth  amendment.  The 
act  further  provides  that  after  compliance  with  the  required  condiUons  ^Hheofficeisof  said 
State  duly  elected  and  qualified  under  the  constitution  hereof  shall  be  inaugurated  with- 
out delay;  but  no  person  prohibited  from  holding  office  under  the  United  States  or  any 
State  by  section  3  of  the  proposed  amendment  to  the  Constitution  of  the  United  States 
known  as  article  14  shall  be  deemed  eligible  to  any  office  in  said  State  unless  relieved 
from  disability  as  provided  in  said  amendment.'' 

The  obvious  design  of  this  provision  was  to  prevent  the  new  organization  from  fidlink 
under  the  control  of  enemies  of  the  United  Stetes,  so  as  to  defeat  the  reconstruction  <3 
the  State. 

The  right  of  Mr.  Hill  (if  regularly  elected)  to  a  seat  in  the  Senate  depends  upon  three 
important  considerations: 

First.  Did  the  legislature  of  Georgia,  regularly  organized  in  accordance  with  the  Con- 
stitution of  the  United  States,  the  laws  of  Congress,  and  the  constitution  of  Georgia,  duly 
ratify  the  fourteenth  amendment,  and  comply  with  the  various  conditions  imposed  by 
the  act  of  June  25,  1868? 

Second.  Have  the  legislature  and  people  of  Georgia,  subsequent  to  such  oompliano^ 
with  said  acts  of  Congress,  committed  such  acts  of  usurpation  and  outrage  as  to  place  th^ 
State  in  a  condition  unfit  to  be  represented  in  Congress? 

Third.  Whether,  on  the  whole  case,  taking  the  action  of  Georgia  both  before  and  sino^ 
the  pretended  ratification  of  the  fourteenth  amendment,  a  civil  government  has  beexs 
established  in  that  Stxvte  which  Congress  ought  to  recognize? 

These  questions  must  be  answered  by  the  law  and  the  facts. 


*  Taken  from  Senate  Reports,  8d  sess.  40th  Cong. ,  No.  192.   The  accompanying  docamenti,  malrfrny 
pM$e8  6-^  and  AMO  of  the  report,  ave  omlttaA* 
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The  district  commander,  General  Meade,  by  a  general  order  dated  Jane  25,  1868,  de- 
dared  the  result  of  the  election;  Rufos  B.  Ballock  being  elected  governor,  and  among 
the  members  elected  to  the  legislature  in  that  order  were  thirty-one  colored  men — three 
aeoatoTs  and  twenty-eight  representatives.     (See  Exhibit  No.  1.)    By  a  proclamation  of 
the  governor-elect,  in  pursuance  of  the  act  of  June  25,  1868,  the  l^islature  of  Georgia 
convened  on  the  4th  July  following.    On  the  8th  July  the  organization  of  the  two  houses 
was  effected,  and  all  persons  declared  elected  were  allowed  to  take  their  seats. 

^lien  the  governor-elect  was  notified  of  the  action  of  the  two  houses,  he  addressed  a 
oommxmication  to  Greneral  Meade,  commander  of  the  district,  informing  him  of  the  &uct, 
and  also  that  it  was  alleged  that  a  number  of  the  members  of  the  general  assembly  who 
had  taken  their  seats,  and  one  or  more  officers  of  that  body,  were  not  eligible  under  the 
act  of  June  25,  1868,  by  reason  of  their  having  taken  an  official  oath  to  support  the  Con- 
stitution of  the  United  States,  and  subsequently  had  given  aid  and  comfort  to  the  ene- 
mies thereof.  General  Meade  on  the  same  day  replied  to  the  communication,  and  among 
other  things  desired  the  governor-elect  to  communicate  to  the  legislature  that  he  could  not 
recognize  any  act  of  that  body  as  valid  or  allow  the  same  to  be  executed  until  satis&ctory 
evidence  was  produced  that  all  persons  excluded  by  the  fourteenth  amendment  were 
deprived  of  their  seats  in  both  houses.  Whereupon  the  two  houses  went  through  the 
form  of  an  investigation.  But  from  the  evidence  before  your  committee  the  investiga- 
tion does  not  appear  to  have  been  conducted  in  good  faith,  or  with  any  intention  either  of 
finding  tiie  facts  or  of  excluding  persons  known  to  be  disqualified.  A  committee  was 
appointed  in  each  ho«se.  In  the  senate  the  nuyority  of  the  committee  found  all  the 
members  qualified;  but  there  was  a  minority  report  which  gave  an  abstract  of  the  evi- 
dence and  found  four  senators  disqualified.  The  evidence  consisted  of  the  admissions  of 
the  senators  themselves;  which  if  true,  they  should  have  been  excluded.  Tet  the  senate 
passed  a  resolution,  under  the  operation  of  the  previous  question,  admitting  them  all. 
These  &cts  appear  in  the  official  correspondence  between  Governor  Bullock  and  General 
Meade  in  regard  to  the  organization  of  the  Georgia  legislature.  (See  Exhibit  A. )  There 
were  three  reports  in  the  house.  The  nugority  report  found  two  members  disqualified; 
ooe  of  the  minority  reports  found  still  another  member  disqualified,  but  the  other  mi- 
iraiity  report  found  that  all  were  qualified.  The  last  report  was  adopted  by  the  house 
pnder  the  operation  of  the  previous  question.  To  illustrate  the  manner  in  which  the 
inTestigation  was  conducted,  a  copy  of  the  proceedings  of  the  legislature  on  the  16th, 
17th,  and  18th  days  of  July,  1868,  as  reported  in  the  Atlanta  Daily  Era,  and  forwarded  to 
theState Department,  is  attached  to  this  report.  (See  Exhibits  A,  B,  and  C. )  It  is  alleged 
that  an  impartial  investigation  would  have  shown  from  thirty  to  forty  members  of  the 
legislature  disqualified  under  the  fourteenth  amendment;  and  although  your  committee 
^ve  not  heen  able  to  fully  investigate  this  matter,  but,  from  the  evidence  before  them, 
they  have  little  doubt  that  the  number  was  large,  as  the  exhibit  hereto  attached  will 
teod  to  establish.  For  the  purposes  of  this  report,  however,  your  committee  did  not  deem 
it  necessary  to  ascertain  the  number  of  disqualified  persons  admitted.  But  the  fact  that 
uiy  were  knowingly  admitted  was  not  only  a  violation  of  the  fourteenth  amendment,  and  a 
^ore  to  comply  with  the  requirements  of  Congress,  but  manifests  a  disposition  to  dis- 
<>bey  and  defy  the  authority  of  the  United  States.  If  one  could  be  admitted  why  not  all  ? 
And  will  it  be  contended  that  if  the  entire  body  had  been  composed  of  men  who  had 
^fsorped  the  functions  of  the  legislature,  against  the  express  provisions  of  the  reconstruc- 
tion acts,  they  could  have  complied  with  the  provisions  of  those  acts  so  as  to  create  any 
obligation  on  the  part  of  Congress  to  receive  their  Senators  and  Representatives? 

Tour  committee  are  of  opinion  that  the  act  of  June  25,  1868,  which  required  that  the 
ooDstitntioDal  amendment  should  be  duly  ratified,  must  be  held  to  mean  that  it  must  be 
ratified  hy  a  legislature  which  has  in  good  faith  substantially  complied  with  all  the  re- 
qmrementa  of  law  providing  for  its  organization.  It  is  true  that  after  this  pretended 
investigation  by  the  two  houses  of  the  eligibility  of  their  members  the  district  com- 
^pder  recognized  the  validity  of  their  proceedings,  and  permitted  the  State  officers  to 
^  uiaogarated  and  the  State  government  to  go  into  oi>eration.  On  the  21  st  day  of  July 
^^legisUture  i>assed  a  resolution  of  ratification  of  the  fourteenth  amendment  and  the 
^»  resolution  required  by  the  act  of  June  25,  1868. 

On  the  28th  of  July,  1868,  the  legislature  went  into  joint  convention  for  the  election 
of  United  States  Senators.  Joshua  Hill  received  110  votes;  Joseph  £.  Brown,  94  votes, 
f^  A.  H.  Stevens,  3  votes,  whereupon  Mr.  Hill  was  declared  elected  United  States 
S^tor  for  the  term  ending  March  3,  1873. 

It  is  quite  probable  that  Mr.  Hill  received  votes  of  persons  who  were  not  qualified  to 
hold  seats  in  the  legislature  more  than  sufficient  to  constitute  his  majority  and  secure 
^  election,  but  your  committee  do  not  propose  to  investigate  that  question.  The  dee- 
pen and  qoialification  of  members  of  the  legislature,  where  the  existence  of  any  legisla- 
^Mthonzed  to  act  as  such  is  not  involv«l,  cannot  be  inquired  into  by  the  Senate  in 
^^^^^iininiii^  the  right  of  a  Senator  to  his  seat.    Your  committee  hold  that  the  question 
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involved  in  this  case  is  not  whether  persons  not  entitled  to  seats  in  the  legislature  were 
received  by  that  body  atd  allowed  to  vote  upon  the  election  of  a  Senator,  but  whether 
the  body  assuming  to  be  the  legislature  violated  the  conditions  upon  which  it  was  allowed 
to  organize  by  permitting  disloyal  persons  to  participate  in  its  proceedings.  It  may  be 
contended  that  although  the  matters  hereinbefore  set  forth  constitute  a  fiiilure  on  the 
part  of  the  State  of  Georgia  to  comply  in  every  respect  with  the  reconstruction  acts,  yet 
Congress  ought  to  waive  these  slight  departures  and  admit  their  representatives.  But  an 
examination  into  the  subsequent  proceedings  of  the  legislature  of  Georgia,  and  the  dis- 
organized condition  of  society  in  that  Stat^,  leads  your  committee  to  the  conclusion  that 
all  these  violations  of  law  were  in  pursuance  of  a  common  purpose  to  evade  the  law  and 
resist  the  authority  of  the  United  States. 

The  colored  members  in  the  organization  of  the  legislature,  as  has  been  stated,  were 
allowed  to  take  their  seats.  On  the  9th  of  July,  1868,  the  day  aft^r  such  organization, 
the  following^ action  was  had  in  regard  to  the  three  colored  senators: 

"  Mr.  Welch  moved  that  the  action  taken  on  yesterday,  in  regard  to  the  eligibility  of 
certain  members,  be  reconsidered.     Agreed  to. 

"Mr.  Sherman  moved  to  strikeout  that  portion  of  Mr.  Candler's  resolution  which 
refers  to  the  eligibility  of  Messrs.  Campbell,  Wallace,  and  Bradley. 

*'  Mr.  Candler  moved  to  lay  the  resolution  and  amendment  on  the  table. 

"  Mr.  Bradley,  being  entitled  to  the  floor,  resumed  his  speech  of  yesterday,  in  oppo»- 
tion  to  the  amendment  of  Mr.  Candler,  and  was  followed  by  Mr.  Campbell. 

"  The  matter  was  finally  referred  to  the  committee  on  privileges  and  elections." 

Thus  this  vexed  question  was  quietly  smothered  for  the  time.  But  Mr.  Candler,  on 
the  2oth  of  July  (a  fewdays  before  the  Senatorial  election),  offered  the  following  resolu- 
tion, which  was  laid  on  the  table: 

''Whereas  ex-Governor  Joseph  E.  Brown,  one  of  the  ablest  lawyers  in  the  Republic^ 
party  of  Georgia,  as  well  as  other  persons,  distinguished  for  their  knowledge  of  constitu- 
tionid  law,  held,  during  the  late  canvass,  that  persons  of  color  were  not  entitled  to  hold 
office  under  the  existing  constitution;  and 

"  Whereas  such  persons  hold  seats  as  senatore  on  this  floor;  and 

"  Whereas  there  are  laws  of  vital  importance  to  the  people  of  Georgia  to  be  enacted  by 
the  general  assembly,  the  validity  of  which  should  not  be  made  uncertain  because  of 
a  participation  of  their  enactment  by  persons  not  entitled,  under  the  constitution,  to  so 
participate:  Therefore, 

'  *  Be  it  rcsolvedy  That  the  committee  on  privileges  and  elections  be  directed  to  inquire 
into  the  eligibility  of  the  several  persons  of  color  holding  seats  as  senators  and  report  at 
the  earliest  day  practicable." 

Mr.  Hungerford  moved  to  lay  the  resolution  on  the  table. 

Tlie  motion  prevailed. 

The  question  remained  unsettled  until  after  the  Senatorial  election  and  theadjoumment 
of  Congress.  But  on  the  3d  of  September,  1868,  the  house  of  representatives  of  Georgia 
expelled  twenty-four  of  its  members  on  account  of  color,  and  subsequently  expelled  two 
more  for  the  same  reason,  and  on  the  11th  day  of  .same  month  the  senate  expelled  two 
of  its  members  for  a  like  reason,  making  twenty-eight  members  of  the  legislature  that 
were  expelled  by  the  two  houses  without  authority  of  law.  For  a  full  account  of  these 
proceedings  see  Exhibit  D. 

After  the  expulsion  of  the  colored  members  the  persons  who  received  the  next  highest 
number  of  votes  for  their  plai«s,  under  what  is  known  in  Georgia  as  the  Irwin  code, 
were  permitted  to  take  their  seats.  But  no  investigation  as  to  their  eligibility  under  the 
fourteenth  amendment  appears  to  have  been  had.     (See  Exhibit  D.) 

Your  committee  are  of  opinion  that  under  the  constitution  of  Georgia  there  is  no  dis- 
tinction in  the  right  to  hold  office  on  account  of  race  or  color,  and  they  are  quite  confi- 
dent that  such  was  the  opinion  of  Congress  at  the  time  it  approved  that  constitution. 

This  act  ol"  injustice  and  oppression  denied  the  right  of  representation  of  a  whole  race, 
constituting  nearly  one-half  of  the  people  of  Georgia.    It  will  not  be  contended  that  there 
is  no  power  in  this  Government  to  restrain  in  some  form  an  outrage  of  this  character.  *  Ifc 
certainly  furnishes  a  strong  reason  why  Congress  should  not  at  this  time  overlook  the 
irregularities  in  the  organization  of  the  legislature  of  Georgia,  and  admit  her  Senators  to 
representation.    And  this  is  not  all.     Your  committee  have  examined  the  official  reports 
of  the  various  officers  connected  with  the  Freedmen's  Buresiu  in  Georgia,  and  find  re- 
jwrted  336  eases  of  murders  and  assaults  with  intent  to  murder  upon  colored  per«oii^ 
by  the  whites,  from  January'  1,  18(J8,  to  November  15  of  same  year.     For  all  of  whicli 
there  has  been  no  legal  redress  and  sciircely  any  effiirt  whatever  pn  the  part  of  the  authoT- 
itic^s  to  punish  the  criminals.     And  it  is  stated  by  these  officers  that  they  are  unable  to 
report  fully  as  to  the  number  and  character  of  these  outrages  on  account  of  iatimidatioii 
of  witnesses,  which  is  practiced  by  the  perpetrators  of  crime.     Your  committee  have  no 
source  of  official  information  as  to  outrages  committ'ed  upon  loyal  whit-es,  but  it  is 
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lepiQMUited  by  Tarious  and  nameronsly  signed  petitions  and  memoriala  ftom  the  loyal 
people  of  Georgia  that  they  are  oonstantly  expoaed  to  violence*  and  are  without  pioteo* 
Uon  of  law.     It  is  a  matter  of  pablic  notoriety  that  loyal  white  men  are  persecnted, 
murdered,  and  driyen  liram  their  homes.    Seyeral  members  of  the  legislature  hare  been 
compelled  to  take  refage  at  the  capital  of  the  State  where  the  national  troops  are  sta- 
tioned to  avoid  the  violence  of  the  enemies  of  the  United  States.    The  nnlawfhl  and 
Tindictive  conduct  of  the  l^^latore  tend  to  confirm  these  statements  and  reports,  and 
exclude  all  hope  that  the  new  civil  government  will  afibrd  adequate  protection  to  life 
sod  property.    Since  the  withdrawal  of  the  military  crime  has  greatly  increased,  while 
ponishment  for  crime  has  diminished.     Wherefore  your  committee  feel  called  upon  to 
noommend  that  Mr.  Hill  be  not  allowed  to  take  a  seat  in  tlie  Senate  for  the  reason  that 
Georgia  is  not  entitled  to  representation  in  Ck>ngrees,  and  submit  the  accompanying  res- 
ohtioD. 

Baolv^j  That  Joshua  Hill,  claiming  to  be  Senator-elect  from  Georgia,  ought  not 
now  to  be  permitted  to  take  a  seat  in  this  body. 

I  ooDcor  in  the  oonduaion  of  the  report  that  Mr.  Hill  ought  not  to  be  admitted,  and 
agm  (hat  the  report  be  made. 

R06G0E  CONKLING. 

I  ooDcnr  in  the  oondusion  of  the  report  that  Mr.  Hill  ought  not  now  to  be  admitted, 
and  agree  that  the  report  be  made. 

PRED'K  T.  PRELINGHUYSEN. 

VIEWS  OF  THE  MIirOBITY. 

Mr.  Trambull  asked  and  obtained  leave  to  submit  the  following  as  the  views  of  the 
miDOfitj;  which  were  ordered  to  be  printed  with  the  report  of  the  Committee  on' the 
Judiciary  on  the  credentials  of  Joshua  Hill,  Senator-elect  from  Georgia: 

The  nndersigned,  being  unable  to  agree  with  the  msyority  of  the  committee  in  their 
leport  upon  the  credenti^s  of  Joshua  Hill,  claiming  to  have  been  duly  elected  and  en- 
titled to  a  seat  in  the  Senate  from  the  State  of  Georgia,  begs  leave  to  present  the  reasons 
fcr  his  disBent.  That  Hill  possesses  all  the  qualifications  for  a  member  of  the  Senate  of 
the  United  States  required  by  the  Constitution;  that  he  is  one  of  the  few  prominent 
men  raiding  in  a  rebel  State  who  remained  true  to  the  Union  during  the  war;  that  he 
is  BOW  and  has  been  at  all  times  thoroughly  loyal  to  the  Union;  that  he  is  in  every  re- 
spect peisonally  unobjectionable;  that  he  was  duly  elected  by  the  legislature  of  Georgia, 
voA  that  his  credentials  are  in  due  form  is  not  questioned  by  any  one.  If  he  is  not 
oititled  to  his  seat,  it  must  be  either  because  the  State  of  Georgia  was  not  in  a  condition 
to  entitle  her  to  representation  at  the  time  of  his  election,  or  because  the  body  which 
elected  him  was  not  the  legislature  of  that  State. 

The  former  of  these  propositions,  whether  C^rgia  was  or  is  in  a  condition  to  entitle 
ber  to  representation,  is  not  a  question  for  the  Senate  to  decide.  The  unfortunate  dis- 
tgrNment  which  has  existed  for  some  years  between  the  President  and  Congress  has, 
in  part,  been  owing  to  a  disagreement  upon  this  very  point;  the  President  insisting 
that  it  was  for  each  House  of  0[>ngre8S  to  determine  for  itself  in  the  admission  of  mem- 
^  whether  a  State  was  entitled  to  representation,  and  Congress  insisting  that  it  was 
for  Congress  to  determine  in  the  first  instance  whether  a  State  was  entitl^  to  represent- 
ation, and  that  question  being  affirmatively  settled,  it  was  then  for  each  House  to  judge 
foritself  of  the  election,  returns,  and  qualifications  of  its  own  members.  This  contro- 
verted point  was  settled  by  Congress  in  March,  1866,  by  the  passage  through  both 
Honsesof  the  following  concurrent  resolution: 

^^Re$olved  hy  the  House  of  Sepreaentaiivea  {the  Senate  concurring) ^  That,  in  order  to 
cloM  agitation  upon  a  question  which  seems  likely  to  disturb  the  action  of  the  Govern- 
ment, as  well  as  to  quiet  the  uncertainty  which  is  agitating  the  minds  of  the  people  of 
^  eleTen  States  which  have  been  declared  to  be  in  insurrection,  no  Senator  or  Repre- 
K&tatiTe  shall  be  admitted  into  either  branch  of  Congress  firom  any  of  said  States  until 
Conf;rHn  shall  have  declared  such  State  entitled  to  such  representation. '' 

The  leoonstruction  acts,  since  indorsed  by  the  people  at  a  popular  election,  declare 
^  '^nntil  the  people  of  said  rebel  States  shall  be  by  law — ^not  by  the  action  of  each 
Hooae— admitted  to  representation  in  the  Congress  of  the  United  States,  any  civil  gov- 
^nunents  which  may  exist  therein  shall  be  deemed  provisional  only;'^  which  is  equiv- 

,       ueat  to  a  declaration  that  when  admitted  to  representation  by  law  they  shall  be  no 

\       *<*ger  provisional. 

The  SQpplementaiy  act  of  March  23,  1867,  declares  that  when  the  requirements  of 

[       ue  teeonatruction  acts  shall  have  been  complied  with  by  any  of  the  rebel  States  in  the 

I       ^rmatlon  of  a  consUtntion,  and  ''said  constitution  shall  be  approved  by  Congress,  the 
Btite  shall  be  declared  entitled  to  represonti^tion,  and  Senators  aqd  Repiesentaitiv^ 
S  B  0  ■*'  ■     4.B 
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shall  be  admitted  therefrom,  as  therein  provided.''  This  action  of  Congreaa,  indoned 
by  the  people,  determined  that  neither  House  of  Congress  was  authorised  by  itscif  to 
adroit  Senators  or  Representatives  from  any  of  the  rebel  States  till  Congress  shonld 
determine  by  law  that  snch  State  was  entitled  to  representation.  The  -converse  €»f  the 
proposition  was  also  equally  determined,  that  it  would  be  the  duty  of  each  House  to 
admit  duly  elected  and  qualified  Senators  and  Kepresentatives  from  each  of  said  States 
whenever  Congress  shall  have  determined  by  law  that  such  State  was  entitled  to  rq>- 
resentation. 
On  the  25th  of  June,  1868,  Congress  passed  the  following  act: 

**  AN  ACT  to  admit  the  States  of  North  Carolina,  South  Carolina,  Louisiana,  Georgia,  Alabsma 

and  Florida  to  representation  in  Congress. 

'^Whereas  the  people  of  North  Carolina,  South  Carolina,  Louisiana,  Greoi^gia,  Alabama, 
and  Florida  have,  in  pursuance  of  the  provisions  of  an  act  entitled  *  An  act  for  the  more 
efficient  government  of  the  rebel  States,'  passed  March  2, 1867,  and  the  acts  supplement- 
ary thereto,  framed  constitutions  of  State  government  which  are  republican,  and  have 
adopted  said  constitutions  by  large'  majorities  of  the  votes  cast  at  the  elections  held  for 
the  ratification  or  rejection  of  the  same:  Therefore, 

''  Be  it  enacted  by  the  Senate  and  House  of  Representaiives  of  the  Umt^  States  of  America 
in  Congress  assembledj  That  each  of  the  States  of  North  Carolina,  South  Carolina,  liouisi- 
ana,  Georgia,  Alabama,  and  Florida  shall  be  entitled  and  admitted  to  represe&tatioD 
in  Congress  as  a  State  of  the  Union  when  the  legislature  of  such  State  shall  have  duly 
ratified  the  amendment  to  the  Constitution  of  the  United  States  proposed  by  the  Thirty- 
ninth  Congress,  and  known  as  article  14,  upon  the  following  fundamental  conditions: 
That  the  constitutions  of  neither  of  said  States  shall  ever  be  so  amended  or  changed  as  to 
deprive  any  citizen  or  class  of  citizens  of  the  United  States  of  the  right  to  vote  in  said 
State,  who  are  entitled  to  vote  by  the  constitution  thereof  herein  recognized,  except  as 
a  punishment  for  such  crimes  as  are  now  felouies  at  common  law,  whereof  they  shall 
have  been  duly  convicted  under  laws  equally  applicable  to  all  the  inhabitants  of  said  State: 
Provided^  That  any  alteration  of  said  constitution  may  be  made  with  regard  to  the  time 
and  place  of  residence  of  voters;  and  the  State  of  Georgia  shall  ouly  be  entitled  and  ad- 
mitted to  representation  upon  this  further  fundamental  condition:  that  the  first  and 
third  subdivisions  of  section  17  of  the  fiilb  article  of  the  constitution  of  said  State,  ex- 
cept the  proviso  to  the  first  subdivision,  shall  be  null  and  void,  and  that  the  general 
assembly  of  said  State  by  solemn  public  act  shall  declare  the  assent  of  the  State  to  the 
foregoing  fundamental  condition. 

'^  Sec.  2.  And  be  it  further  enacted.  That  if  the  day  fixed  for  the  first  meeting  of  the 
legislature  of  either  of  said  States  by  the  constitution  or  ordinance  thereof  shall  have 
passed  or  have  so  nearly  arrived  before  the  passage  of  this  act  that  there  shall  not  be 
time  for  the  legislature  to  assemble  at  the  period  fixed,  such  legislature  shall  convene  at 
the  end  of  twenty  days  from  the  time  this  act  takes  effect,  unless  the  governor-elect  shall 
sooner  convene  the  same. 

*'  Sec.  3.  And  be  it  further  enacted^  That  the  first  section  of  this  act  shall  take  effect 
as  to  each  State,  except  Geoi^a,  when  such  State  shall,  by  its  legislature,  duly  ratify 
article  14  of  the  amendments  to  the  Constitution  of  the  United  States,  proposed  by  the 
Thirty-ninth  Congress,  and  as  to  the  State  of  Georgia  when  it  shall  in  addition  give 
the  assent  of  said  State  to  the  fundamental  condition  hereinbefore  imposed  upon  the 
same;  and  thereupon  the  officers  of  each  State  duly  elected  and  qualified  under  the  con- 
stitution thereof  shall  be  inaugurated  without  delay;  but.  no  person  prohibited  from 
holding  office  under  the  United  States,  or  under  any  State,  by  section  3  of  the  proposed 
amendment  to  the  Constitution  of  the  United  States,  known  as  article  14,  shall  bf 
deemed  eligible  to  any  office  in  either  of  said  States,  unless  relieved  fxx>m  disability  as 
provided  in  said  amendment;  and  it  is  hereby  made  the  duty  of  the  President  wiUtic 
ten  days  after  receiving  official  information  of  the  ratification  of  said  amendment  by  th< 
legislature  of  either  of  said  States  to  issue  a  proclamation  announcing  that  fact." 

On  the  very  day  of  the  passage  of  the  foroegoing  act  Rufus  B.  Bullock,  govemor-eled 
of  Georgia,  issued  his  proclamation  convening  the  legislature  of  tliat  State  on  the  4th  oi 
July  following.  The  manner  in  which  the  legislature  was  organized  will  fully  aippeta 
from  the  following  extract,  taken  from  the  official  report  of  M^or-General  Meade: 

''The  convention  in  Georgia,  after  being  in  session  several  months,  finally,  in  March, 
adopted  a  constitution,  which  together  with  a  State  ticket  was  submitted  to  the  people  is 
April,  and  ratified  by  a  very  handsome  mcyority  of  the  registered  vote — all  parties  taking 
part  in  the  election.  This  constitution,  with  some  modifications,  was  adopted  by  CongresB, 
and  the  legislature,  which  convened  in  July,  making  these  modifications  and  otherwise 
complying  with  the  requirements  of  the  reconstruction  laws,  the  State,  together  with 
Alabama  and  Florida,  were,  by  act  of  Congress,  formally  admitted  to  representation. 

"  There  is  one  point  in  regard  to  the  admission  of  the  State  of  Georgia  to  which  I  feel 
called  upon  to  make  special  allusion.    When  the  legislature  waa  convened  by  the  pRh 
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monal  goTemor  and  goyemor-elect,  the  qaestion  aroee  whether,  as  military  com- 
mander,  I  was  called  on  to  inqnireinto  the  eligibility  of  themembeiB.  either  under  the 
United  States  laws  or  the  constitution  of  Georgia.    The  convention  of  Georgia  had,  in 
its  ordinance  calling  an  election,  directed  that  ^1  retnms  should  be  sent  to  the  military 
oommander  of  the  district,  who  wastequested  to  issue  the  necessary  certtficatee  of  election. 
b  canyiDg  out  this  request  of  the  convention  I  deemed  my  duty  simply  required  that 
1  ihonld  give  the  member  having  the  greatest  number  of  v6^  the  ordinary  certificate 
of  etecti<m,  and  that  it  would  be  for  each  house  to  decide  on  the  eligibility  of  those 
membeis  whose  seats  were  on  any  grounds  contested.    Whilst  I  admitted,  as  district 
commander,  executing  the  law,  I  was  to  see  that  no  one  ineligible  to  office  under  the  four- 
teenth article  constitutional  amendment  should  be  allowed  to  take  office,  I  did  not  see 
that  in  the  case  of  a  parliamentary  body  I  was  called  on  to  decide  on  the  qualifications 
of  the  members.     In  this  view  I  was  sustained  by  a  telegram  sent  to  me  for  my  infor- 
mation fiom  the  War  Department,  which  had  been  sent  (o  the  governor  of  Louisiana 
and  the  military  oommander  of  the  fifth  district,  and  which  I  quote: 

"  *  Washington,  June  30,  1868. 
"*ToGoTemor  Wasmoitth,  New  Orkatu: 


II  l^ 


'We  think  the  persons  disqualified  under  the  fourteenth  article  of  the  amendment  to 
the  Oonstitution  of  the  United  States  are  not  eligible  to  your  legislature.  This  is  to  be 
determined  by  the  respective  houses;  but  no  oa&  can  be  imposed  except  the  oath  pre- 
scribed by  the  State  constitution. 

"  'JAMES, WILSON, 

*'  *  Chairman  Judiciary  CommiUte, 
"  'GEORGE  F.  BOUTWELL, 
'"J.  F.  FABNSWORTH, 
"'H.  E.  PAINE, 

"  ^ Beconstrttclion  Committee.^ 

"It  will  be  seen  by  the  above  telegram  that  the  distinguished  gentlemen  whose  names 
were  attached  were  of  the  opinion,  first,  that  no  one  ineligible  to  office  under  the  four- 
tepnth  article  could  take  a  seat  in  the  l^slature;  second^  that  the  respective  houses 
were  to  judge  of  the  question;  third,  that  no  oath  testing  this  eligibility  could  or  should 
be  preBcriM  in  advance  of  the  meeting  of  the  l^slature.  These  views  being  in  accord- 
ance with  my  own,  I  acted  on  them,  and  was  present  at  the  organization  of  the  two 
booses  of  the  Georgia  l^^lature  j  to  the  members  declared  in  my  order  as  having  the 
bigbeet  namber  of  votes,  there  bemg  administered  only  the  oath  prescribed  by  the  State 
coDgUtntion.  After  these  houses  were  organized,  the  provisional  governor  informed  me 
offidaDy  of  their  oiiganization,  but  that,  as  far  as  he  could  learn,  no  steps  had  been  taken 
to  test  the  question  of  the  eligibility  of  members  under  the  fourteenth  article.  I  re- 
plied to  the  governor  that  until  the  State  was  admitted  to  representation  the  legislature 
utdall  ^e  officers  were  only  provisional,  and  subject  to  the  paramount  authority  of  the 
district  oommander,  and  that  in  the  exercise  of  this  power  I  should  consider  all  acts  of 
the  legislature  null  and  void  imtil  satisfactory  evidence  was  presented  to  me  that  each 
booae  had  purged  itself  of  ineligible  members  under  the  fourteenth  article,  provided  there 
^ereany  such  in  either  house;  and  I  desired  the  provisional  governor  to  communicate 
tbese  views  to  each  house.  On  the  receipt  of  this  letter,  each  house  at  once  ordered  an 
investigating  committee  and  inquired  into  the  qualification  of  each  member,  and  duly 
reported  this  fact  through  the  provisional  governor,  stating  at  the  same  time  that  neither 
boose  had  found  any  member  ineligible. 

"The  provisional  governor,  in  transmitting  these  communications,  expressed  the 
opinion,  founded  on  evidence  presented  to  him,  that  several  members  in  both  houses 
were  ineligible,  and  called  on  me  to  exercise  my  power  and  require  said  members  to 
Tacate  their  seats.  On  reflecting  upon  this  subject,  I  could  not  see  how  I  was  to  take 
tile  individual  judgment  of  the  provisional  governor  in  the  fiice  of  a  solemn  act  of  a  par- 
liamentary body,  especially  as,  ftom  the  testimony  presented,  I  did  not,  in  several  cases, 
^Sree  with  the  j  udgment  of  the  provisional  governor.  The  question  was  simply  whether, 
in  the  construction  of  a  law,  and  in  considering  the  facts  of  individual  cases,  I  should 
n>&^e  myself  the  judge,  or  take  the  opinion  of  the  provisional  governor,  in  the  face  of 
tbe  offidal  information  that  a  parliamentary  body  had  gravely  and  formally,  through  a 
committee,  examined,  reported,  and  acted  on  these  cases.  My  judgment  was  decidedly 
that  I  had  fulfilled  my  duty  in  compelling  the  houses  to  take  the  action  they  had,  and 
that  having  thus  acted,  I  had  neither  the  authority,  nor  was  it  politic  or  expedient,  to 
overmle  their  action,  and  set  up  my  individual  judgment  in  opposition.  By  an  inspection 
of  tbe  telegram  sent  July  18,  and  the  reply  of  the  General-in-chief,  July  23,  it  will  be 
^  that  my  views  and  actions  were  approved.  I  allude  thus  tn  extenso  to  this  subject, 
l^^nsehis  excellency  the  governor  of  Georgia,  in  a  public  speech  recently  delivered  ^k 
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Albion,  N.  Y..  is  pleased  to  attribute  the  iailureof  Geoijgia  to  be  properly  reoonstmcted  to 
my  action  in  railing  to  poige  the  legislature  of  his  political  opponents,  he  having  adviaed 
me,  when  he  xa^^  snch  action,  that  his  friends  had  been  relieved  of  their  disability  by 
Congress. 

'*The  States  being  admitted  to  representation,  the  civil  power  vested  in  the  military 
commander  by  the  reoonstrnctiou  acts  ceased,  and  civil  aathority  resumed  its  sway." 

The  foregoin^f  extract,  together  with  copies  of  official  correspondence  between  Mi^oi^ 
General  Meade  and  General  Grant,  hereto  attached,  establish  the  iact  that  the  legudatnra 
of  Georgia  fully  complied  with  the  requisitions  of  the  act  of  June  25, 1868;  and  the  &et 
of  her  ratification  of  the  fourteenth  amendment  was  duly  proclaimed  by  the  President, 
ad  also  appears  by  a  copy  of  the  proclamation  hereto  attached. 

Congress  having  decided  that  Georgia  was  entitled  to  representation  through  the  State 
government  oiganized  under  the  reconstruction  acts,  on  complying  with  the  conditions 
therein  named,  it  is  not  competent  for  either  house,  now  that  the  conditions  have  been 
complied  with,  to  refuse  admission  to  members  on  the  ground  that  the  State  is  not  en- 
titled to  representation.  For  either  House  to  do  so  would  be  for  such  House  to  set  aside 
a  solemn  act  of  Congress,  passed  by  both  Houses,  and  to  repudiate  the  principle  on  whidi 
it  differed  with  the  President  and  went  before  the  people  in  the  popular  elections.  The 
House  of  Kepressentatives,  conforming  to  the  law  of  Congress,  has  admitted  to  seats  the 
Representatives  from  Georgia  against  whom  no  peisoDal  objection  was  made,  without 
any  further  inquiry  than  whether  Georgia  had  complied  with  the  conditions  of  the  act  of 
June  25, 1868.    No  attempt  was  made  in  that  body  to  revise  the  decision  of  Congreas. 

The  assumption  that  the  constitutional  amendment  was  not  adopted  in  good  faith  ii 
not  sustained  by  a  particle  of  evidence  beforo  the  committee,  and  is  contradicted  by  the 
official  report  of  Governor  Bullock  to  General  Meade,  by  the  orders  of  General  Meade, 
and  those  emanating  from  the  General-in-chief,  by  the  proclamation  of  the  President, 
made  in  pursuance  of  law,  by  the  action  of  the  House  of  Representatives  in  passing  upon 
the  admission  of  members  to  that  body,  and  by  the  acquiescence  of  all  the  departments 
of  Government frx>m  July  until  now.  If  one  branch  of  Congress  is  at  liberty  todeny  aState 
representation  on  the  ground  that  it  did  not  act  in  good  faith  in  agreeing  to  the  condi- 
tions prescribed  by  Congress,  what  is  to  prevent  either  House  of  any  other  Congress,  acting 
on  a  like  assumption,  from  denying  admission  to  members  from  any  other  of  the  recon- 
Btructed  States?  It  is  well  known  that  a  large  political  party  in  the  country  believe  the 
reconstruction  acts  unconstitutional.  Should  that  party  hereafter  obtain  ascendency  in 
either  House  of  Congress,  is  it  to  be  at  liberty  to  overturn  the  State  governments  which 
have  been  establish^  in  pursuance  of  law  and  to  quote  as  a  precedent  the  action  of  the 
Senate  in  this  case?  When  are  we  to  have  peace  and  civil  governments  established  in 
the  late  rebel  States  under  such  a  policy?  The  question  has  been  asked  if  one  person 
disqualified  by  the  fourteenth  amendment  could  be  permitted  to  act  as  a  member  of  the 
(jreorgia  legislature,  why  not  all;  and  if  all,  would  it  be  pretended  that  it  was  a  l^gisda- 
ture  oiganized  in  accordance  with  the  reconstruction  acts?  Probably  not;  and  the  same 
question,  ynih  the  same  force,  may  be  asked  in  reference  to  Congress  or  any  other  legis- 
lative body  in  the  land.  If  a  disqualified  person  or  several  such  were  permitted  to  act 
ns  members  of  Congress  or  a  State  legislature,  does  anybody  pretend  that  the  action  of 
the  body  would  be  vitiated  thereby,  and  yet  who  would  not  admit  that  if  a  body  of  men 
were  to  assemble  and  undertake  to  act  as  the  Congress  or  the  legislature  of  a  State,  idl  of 
^vhom  were  disqualified  from  acting  as  such,  that  their  action  would  have  any  validity? 
No  such  case  is  to  be  presumed,  and  no  l^slative  body  is  justified  or  safe  in  basing  its 
nction  on  supposititious  cases  which  never  Imve  and  are  not  likely  ever  to  occur.  No  sudi 
state  of  facts  is  presented  in  the  case  of  Georgia.  Not  one  in  ten  of  the  members  of  the 
Henate,  after  deducting  those  from  whom  the  disabilities  had  been  removed  by  Congress, 
aod  not  one  in  fifty  of  the  members  of  the  house  were  found  disqualified  by  even  the  mi- 
nority of  the  committee  who  investigated  this  subject,  and  each  bouse  decided  all  its 
members  to  be  qualified.  The  constitution  of  Georgia,  which  was  accepted  by  Congress, 
like  that  in  all  the  other  States,  and  like  the  Constitution  of  the  United  States,  in  rcgaid 
to  Congress,  leaves  to  each  house  the  exclusive  right  to  judge  for  itself  of  the  election  and 
returns  of  its  own  members,  and  that  judgment,  when  pronounced,  is  conclusive  every- 
where. There  was  not  a  shadow  of  anything  deserving  the  name  of  evidence  before  the 
committee  to  show  that  either  house  of  the  legislature  of  Georgia  acted  oormptly  or 
fraudulently  in  passing  upon  the  right  of  membere  to  their  seat»  under  the  fourteenth 
amendment. 

The  Senate  has  no  right,  in  the  opinion  of  the  undersized,  to  revise  the  action  of  Con-^ 
gress,  disregard  its  laws,  and  refuse  Hill  his  seat,  because  in  its  opinion  Georgia  is  no^ 
entitled  to  representation,  when  Congress  has  decided  otherwise,  and  the  Executive  and. 
the  General-in-chief  have  acted  on  tlmt  decision.  It  being  admitted  that  Hill  is  entitled, 
to  his  seat  if  Georgia  is  entitled  to  be  represented  in  the  &nate,  and  it  being  shown tha^ 
C^rgia  }m  beei^'declared  b^  law  to  b9  ^ntitl^  to  representation  on  certain  oooditioiia. 
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whicli  are  shown  to  have  been  complied  with,  the  conclusion  would  seem  to  be  irresist- 
ible that  Hill  was  entitled  to  take  his  seat.    That  it  is  competent  for  the  Senate,  in 
passing  upon  the  elections,  retoms,  and  qnalifications  of  its  membeis,  to  inquire  whether 
the  body  by  which  a  Senator  was  elected  was  the  legislature  of  the  State  is  not  disputed; 
bat  it  is  not  pretended  that  6«)rgia  had  any  other  legislative  assembly  than  the  one  which 
decied  Mr.  Hill  claiming  to  oe  a  legislature.    The  legislative  body  which  elected  him 
wip  the  one  which  was  convened  by  the  governor  in  pursuance  of  an  act  of  Congress;  the 
one  which  ratified  the  fourteenth  amendment  to  the  Constitution  as  proclaimed  both  by 
tbe  Prerident  and  Secretary  of  State,  in  accordance  with  the  requirements  of  law;  and 
the  one,  and  the  only  one,  which  has  been  elected  and  assembled  in  said  State  under  the 
GOQstitotion  formed  in  pursuance  of  the  reconstruction  acts  and  approved  by  Congress, 
The  legislature  of  Georgia,  under  its  constitution,  consists  of  forty-four  senators  and  one 
bondred  and  seventy-five  representatives,  and  the  complaint  is,  not  that  the  persons 
properly  chosen  and  qualified  would  not  and  did  not  constitute  the  legislature,  but  that 
"there  were  a  number  of  persons  holding  seats  in  both  branches  of  the  legislature  that 
were  and  are  not  eligible  under  the  fourteenth  constitutional  amendment" 

Each  house  appointed  committees,  who  investigated  the  question  of  the  eligibility  of 
the  members  of  their  respective  houses  under  that  amendment;  and,  on  their  report,  each 
booae  decided  that  all  its  sitting  members  were  entitled  to  seats.  Whether  these  decisions 
wen  correct  or  not  is  not  material  to  HilPs  right  to  a  seat,  as  it  is  not  pretended,  even 
by  the  minority  of  the  committees  appointed  to  investigate,  that  more  than  four  senators 
out  of  forty-four,  omitting  those  whose  disabilities  had  been  removed  by  act  of  Congress, 
and  three  representatives,  out  of  one  hundred  and  seventy-five,  were  disqualified*by  the 
fonTteenih  amendment. 

No  evidence  was  taken  by  the  Judiciary  Committee  to  ascertain  how  many  or  whether 
any  of  the  members  of  either  house  were  ineligible. 

The  statements  of  letter-writers  and  memori^ists  cannot  surely  be  treated  as  evidence 
apon  which  to  overthrow  a  State  government.  The  only  reliable  information  the  com- 
mittee had  cm  that  subject  is  contained  in  the  official  report  of  Mi^or- General  Meade,  and 
thejonroal  of  the  legislature,  as  published  in  a  newspaper.  From  these  it  appears  that 
ooly  four  senators  and  three  representatives  were  complained  against  by  any  one  in  the 
legidfttaTe  as  disqualified  by  the  fourteenth  amendment. 

If  it  were  admitted  that  the  decision  of  each  house  was  wrong  in  regard  to  the  eligi- 
bility of  the  members  complained  against  it  would  not  vitiate  the  proceedings  of  the 
legidatoie.  Scarcely  a  legislature  assembles  in  any  of  the  States  in  which  there  are  not 
eoDtroTenies  in  regard  to  seats,  and  it  often  hapi>ens  that  these  are  not  settled  till  near 
the  eloae  of  the  session,  when,  perhaps,  sitting  members  are  turned  out;  and  yet,  who 
^▼ersapposed  that  the  proceedings  of  a  legislative  body  were  vitiated  because  they  were 
participated  in  by  persons  whom  it  afterwards  turned  out  were  not  entitled  to  seats? 
Bat  whether  each  house  of  the  legislature  of  Georgia  decided  rightly  or  not  as  to  the 
eligibility  of  its  members  is  not  a  question  for  the  Senate  to  review.  The  Senate  has 
aojnrisdictionto  inquire  whether  the  members  of  a  State  legislature  are  properly  elected 
aod  qualified. 

Ifitootdd  make  this  inquiry  in  regard  to  the  members  of  the  legislature  of  Georgia, 
which  had  been  declared  entitled  to  representation,  it  could  make  it  in  regard  to  the 
Icgidatare  of  Illinois,  or  any  other  State.  No  one,  I  apprehend,  would  contend  for  such 
a  power  in  Congress.  It  does  not  follow  that  Congress  may  not  provide  the  means  for 
execQting  the  fourteenth  amendment.  There  can  be  no  question  of  its  power  to  pass  a 
law  making  it  a  penal  offense  for  any  person  to  take  or  hold  office  contrary  to  the  pro- 
tons of  that  amendment.  Another  objection  made  to  the  organization  of  the  Georgia 
^paUtue  is  that  its  members  did  not  take  the  test  oath  required  by  the  ninth  section 
of  the  act  of  July  19, 1867,  to  be  administered  to  all  persons  appointed  to  office  under 
aoy  of  the  80K»lled  State  governments  in  the  rebel  States;  but  obviously  that  require- 
ment did  not  apply  to  members  of  a  legislature  elected  under  a  constitution  formed  in 
pQnoaiice  of  the  reconstruction  acts,  and  so  General  Grant,  M%jor-Geueral  Meade,  and 
^  Jodidary  Committee  of  the  House  decided.  Another  objection  ui^d  against  Mr. 
HiU'i  right  to  a  seat  is  the  fact  that  the  legislature  of  Georgia  unjustly  deni^  the  right 
^certain  colored  members  to  seats.  However  uiyust  this  denial  may  have  been,  it  did 
i'^take  place  till  more  than  a  month  after  Hiirs  election.  He  was  elected  July  28, 
and  the  colored  members  participated  in  all  legislation  till  September  3. 
,  It  is  difficult  to  perceive  how  an  act  subsequent  to  the  election  could  affect  its  valid- 
%•  If  the  l^islature  was  properly  organized  when  it  elected  Hill,  the  fact  that  it  8ub- 
^oently  became  disorganized  ought  not  to  affect  his  election. 

'Rtmis  great  diversity  of  opinion  as  to  the  condition  of  affairs  in  Georgia  at  this  time. 
'Hie  committee  have  taken  no  testimony  on  that  subject,  but  it  is  understood  that  a  com- 
mittee of  Uie  Houfle  of  Representatives  have  taken  a  large  nmas  of  evidence  as  to  the 
piviant  itate  of  affiun  in  Georgia,  which  will  soon  be  printed. 
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Time  aud  the  salutary  inflaence  of  the  incoming  administration,  it  is  be 
soon  correct  whatever  of  lawlessness  and  disorder  now  remain  in  the  State.  1 
they  should  not,  someway  will  doubtless  be  found  by  which  Congress  and  the 
acting  in  harmony,  and  not  the  Senate  alone,  will  be  able  to  preserve  the  pea 
tect  all  the  citizens  of  Georgia  in  the  ei\joyment  of  all  their  rights.  These 
lions,  however,  should  not  affect  the  right  of  Mr.  Hill  to  ^is  seat  in  the  Sena 
only  alluded  to  because  of  the  importance  attached  to  the  present  condition  < 
Georgia  by  the  minority  of  the  committee.  The  undersigned,  believing  1 
have  been  duly  elected  Senator  by  the  legislature  of  a  State  entitled  to  repi 
and  that  he  possesses  all  the  qualifications  required  by  the  Constitution,  n 
striking  out  of  the  resolution  reported  by  the  committee  all  after  the  word  *' 
and  the  insertion  of  the  following: 

*'That  Joshua  Hill  is  entitled  to  take  his  seat  in  the  Senate  on  taking  tb 
scribed  by  the  Constitution  and  lavrs." 

LYMAN  TRUj 

CBBDBimALS  OF  MB.   MILLEB. 

Monday,  Jamusrp 

Mr.  Trumbull  presented  the  credentials  of  H.  V.  M.  Miller,  elected  a  Sen 
legislature  of  the  State  of  Geoxgia,  for  the  unexpired  portion  of  the  term  oomi 
the  4th  day  of  March,  1865;  which  were  read. 

Ordered^  That  they  be  referred  to  the  Committee  on  the  Judiciary. 

Thxtbsdat,  February 

The  President  pro  tempore  presented  resolutions  adopted  by  the  National 
publican  Association  of  Georgia^  approving  the  platform  and  action  of  the  '. 
party  and  the  policy  of  Governor  Bullock;  condemning  the  expiQsion  of  colore 
from  the  legislature  of  Georgia^  and  praying  that  Joshua  Hill  and  H.  Y.  M.  ! 
not  be  admitted  to  the  Senate  as  Senators  f^m  Georgia;  which  were  referred 
mittee  on  the  Judiciary. 

Wednesday,  February 

Mr.  Stewart,  from  the  Committee  on  the  Judiciary,  to  whom  were  refem 
dentials  of  Hon.  H.  Y.  M.  Miller,  elected  a  Senator  by  the  legislature  of  ( 
ported  against  admitting  him  to  a  seat  in  the  Senate. 

[First  session  of  the  Forty-first  Congress.] 

CREDENTIALS  OF  MESSES.  HILL  AND  MITJiBB. 

Tuesday,  March 
On  motion  by  Mr.  Trumbull, 

Ordered^  That  the  credentials  of  Joshua  Hill  and  H.  Y.  M.  Miller,  Senatore 
the  State  of  Georgia,  on  the  files  of  the  Senate,  with  the  accompanying  pa| 
ferred  to  the  Committee  on  the  Judiciary. 

Wednesday,  May  1 

Mr.  Trumbull,  from  the  Committee  on  the  Judiciary,  to  whom  were  refen 
dentials  of  Joshua  Hill  and  H.  Y.  M.  Miller,  elected  Senators  by  the  legisla 
State  of  Georgia,  reported  them  back  to  the  Senate  and  moved  that  they  lie  oi 
which  motion  was  agreed  to. 

[Mr.  Trumbull  stated  (Congressional  Globe,  Ist  sess.  41st  Cong.,  page  10 
committee  were  of  opinion  that  the  credentials  should  lie  upon  the  tiu>le  u 
had  been  taken  upon  the  bill  in  regard  to  the  State  of  Georgia;  that  he  was 
that  recommendation  and  believed  it  the  duty  of  the  Senate  to  act  upon  the 
at  once.] 

CBEDENTIALS  OF  MESSES.   HILL  AND  lOLLEB,   AND  WHITELBY  AND  Fj 

[Second  session  of  the  Forty-first  Congress.  ] 

Monday,  February  1 

On  motion  by  Mr.  Trumbull, 

Ordered,  That  the  credentials  of  H.  Y.  M.  Miller  and  Joshua  Hill,  as  Sen 
the  State  of  Georgia,  on  the  files  of  the  Senate,  be  referred  to  the  Committee 
diciary. 
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Friday,  July  15,  1870. 

Mr.  Stewart  presented  the  credentials  of  Richard  H.  Whiteley,  elected  a  Senator  by 
tbe  legialatnre  of  the  State  of  Georgia  for  the  unexpired  portion  of  the  term  ending 
Mudi  3,  1871;  which  were  read. 

Ordered,  That  they  lie  on  the  table. 

Mr.  Stewart  presented  the'  credentials  of  Henry  P.  Farrow,  elected  a  Senator  by  the 
legialatare  of  the  State  of  Georgia  for  the  unexpired  portion  of  the  term  ending  March  3, 
1873;  which  were  read. 
Ordered,  That  they  lie  on  the  table. 

[Third  seBsion  of  the  Forty-first  Congress.] 

Tuesday,  December  13,  1870. 

On  motion  by  Mr.  Stewart, 

Ordered^  That  the  credentials  of  Richard  H.  Whiteley  and  Henry  P.  Farrow,  Senators- 
elect  from  the  State  of  Georgia,  presented  at  the  last  session,  be  referred  to  the  Commit- 
tee on  the  Judiciary. 

Monday,  January  23,  1871. 

Mr.  Trnmbull,  from  the  Committee  on  the  Judiciary,  to  whom  were  referred  the  cre- 
deotiatoof  Joshua  Hill,  H.  V.  M.  Miller,  Henry  P.  Farrow,  and  Richard  H.  Whiteley, 
cUufiiing  to  be  Senators-elect  from  the  State  of  Geoigia,  submitted  a  report  (No.  308), 
accompanied  by  the  following  resolution: 

'^Besoltedj  That  Joshua  Hill  has  been  duly  elected  Senator  of  the  United  States  by 
the  legislatare  of  the  State  of  Georgia,  and  is  entitled  to  talce  his  seat  on  taking  the 
oaths  required  by  the  Constitution  and  laws. ' ' 

Mr.  Stewart  asked,  and  obtained,  leave  of  the  Senate  to  submit  the  views  of  a  minor- 
ity of  the  Committee  on  the  Judiciary  in  reference  to  the  election  of  Senators  from  the 
SUte  of  Georgia. 

Ordmd,  That  they  be  printed  to  accompany  the  report  of  the  Committee  of  the  Ju- 
diciary thereon. 

BEFOBT  OF  COMMITTEE— MAJOBITY  AND  MINOEITY.* 

[The  committee  consisted  of  Messrs.  Trumbull  (chairman),  Stewart,  Edmunds,  Conk- 
ling,  Rice,  Carpenter,  and  Thurman.] 

In  the  Senate  of  the  United  States. 

January  23,  1871.— Ordered  to  be  printed. 

Hr.Trombull,  from  the  Committee  on  the  Judiciary,  submitted  the  following  report: 
The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentials  of  Joshua 
Hill,  H.  V.  M.  Miller,  Henry  P.  Farrow,  and  Richard  H.  Whiteley,  claiming  to  have 
^Q  elected  Senators  from  the  State  of  Cfeorgia,  submit  the  following  report: 

The  credentials  of  all  four  of  the  claimants  are  sufficiently  formal  to  entitle  them  to 
seats  if  they  were  otherwise  entitled,  but  it  is  manifest  that  only  two  can  be  admitted 
^der  any  circumstances.  The  Constitution  declares  that  *Hhe  Senate  of  the  United 
States  shall  be  composed  of  two  Senators  from  each  State,  chosen  by  the  l^islature 
thereof" 

The  history  of  the  reconstruction  of  the  State  of  Georgia  is  succinctly  set  forth  in  a 
'^P>rt  made  to  the  Senate  by  the  Judiciary  Committee  on  the  2d  of  March  last,  from 
which  the  following  are  extracts: 

.  'The  acts  of  Congress  of  March  2,  1867,  and  March  23,  1867,  called  the  reconstruc- 
^on  acts,  made  all  existing  government  in  that  State  provisional,  and  subject  to  the 
P^nK)ant  authority  of  Congress.  That  paramount  authority,  by  the  same  act,  confided 
^the  military  arm  of  the  executive  department  certain  specified  powers  and  duties  for 
*°^  preservation  of  peace  and  order  in  the  State,  until  the  people  of  this  State  should 
^mea  Dew  government  and  elect  public  officers  under  it,  and  be  admitted  again  into 
ftll  relation  with  the  Union. 

"Under  these  acts,  and  particularly  that  of  June  25, 1668,  a  form  of  government  was 
^^opted  by  the  people  of  Georgia,  and  they  elected  under  it  a  legislature  and  governor. 
y^  in  Jaly,  1868,  after  sundry  difficulties  touching  the  eligibility  of  certain  members 
^'  the  legislature  had  been  disposed  of  by  the  legislature,  with  the  approval  of  the 
8^nl  in  command  of  the  district,  the  new  government  was  by  him  declared  duly 

.    ^en  (h>m  Senate  Reporta,  3d  Bern.  Alsi  Cong.,  No.  306.    The  acoompanyins  documenta,  mak- 
'^I«(c«»-16. 21-^6,  and  43-65,  are  omitted. 
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organised)  and  the  governor  was  inaugurated,  and  the  conduct  of  adkin  iras  theret 
by  the  military  commander  turned  over  to  the  civil  olfioeis,  and  the  military  anilM 
oeaaed. 

'*The  culmination  of  this  action  is  found  in  the  following  orders  of  General  Me 
commanding  the  district: 

*'  *  [General  Ordera  No.  101.] 

"'Headquartebs  Third  Military  District, 

"'Department  of  Georgia,  Florida,  and  Alabama, 

''  'Allania,  Oa.,  July  14,  166 

'*  'Whereas  official  information  has  been  received  at  these  headquarters  finom  the 
eraor-elect  of  the  State  of  Alabama  that  the  legislature  of  said  State,  elected  undex 
provisions  of  General  Orders  No.  101,  series  of  1867,  from  these  headquarters, 
assembled  and  complied  with  the  requisitions  of  the  act  of  Congress,  which  becai 
law  June  25,  1868,  entitled  "An  act  to  admit  the  States  of  North  Carolina,  S( 
Oux>lina,  Louisiana,  Georgia,  Alabama,  and  Florida  to  representation  in  Congress;" 
whereas  said  act  states  that  on  compliance  with  the  conditions  therein  set  forth  by 
State  the  officers  of  said  State,  duly  elected  and  qualified  under  the  constitution  the] 
shall  be  inaugurated  without  delay:  It  is  therefore  ordered — 

**  *  I.  That  all  civil  officers  holding  office  in  this  State,  whether  by  military  appi 
ment  or  by  failure  to  have  successors  qualified,  shall  promptly  yield  their  offices 
turn  over  to  their  properly  elected  and  qualified  successors  all  public  property,  archj 
books,  records,  &c,  belonging  to  the  same. 

'*  'II.  Whenever  the  military  commander  of  the  subdistrict  of  Alabama  is  officJ 
notified  of  the  inauguration  of  the  State  government-elect,  military  authority,  n; 
the  acts  of  Congress  known  as  the  reconstruction  laws,  will  be  at  an  end  in  said  Si 
and  it  is  made  the  duty  of  the  subdistrict  commander  to  transfer  everything  af 
taining  to  the  government  of  said  State  to  the  proper  civil  officers,  and  to  abstai 
future,  upon  any  pretext  whatever,  from  any  interference  vrith,  or  control  over, 
civil  authorities  of  the  State,  or  the  persons  and  property  of  the  citizens  thereof. 

*'  *  III.  On  the  inauguration  of  the  civil  government  all  prisoners  held  in  enstod 
by  bonds  for  ofienses  against  the  civil  law  will  be  turned  over  to  the  proper  i 
authority.  In  the  mean  time  writs  of  habeas  corpus  iVom  the  United  States  courts 
be  respectftiUy  obeyed,  and  the  decisions  conformed  to.  Writs  from  State  courts 
have  respectful  returns  made,  stating  prisoners  are  held  by  authority  of  the  Un 
States,  and  can  only  be  released  by  writs  issued  by  United  States  courts. 

**  *  By  order  of  Migor-General  Meade. 

"*R.  C.  DRUM, 
''  'Aastatant  AdyutanUOeneroi 

(Similar  orders  were  given  with  reference  to  the  States  of  Georgia  and  Florida.) 


'* 'Headquarters  Third  Military  District, 

*'  'Atlanta,  Go.,  July  20,  186 

*'  ^Governor:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
instant,  advising  me  that  a  committee  of  the  house  of  representatives  had  waite< 
you  and  verbally  informed  you  '*  that .  the  house,  having  made  a  careful  investiga 
into  the  eligibility  of  its  members,  have  decided,  by  a  vote  of  the  house,  that  all  pei 
now  in  their  seats  are  eligible. ''  ' 

^'  *  I  have  already  acknowledged  the  receipt  of  your  letter  of  the  17th,  reporting 
action  of  the  senate  on  the  same  subject. 

"  *  I  have  now  to  advise  and  instruct  you  that  each  house  having  complied  with 
requisitions  of  my  communication  of  the  18th  instant,  by  examining  into  and  ded 
on  the  eligibility  of  their  members,  under  the  acts  of  Congress  and  the  foarte 
article  constitutional  amendment,  I  have  no  further  opposition  to  make  to  their 
ceeding  to  the  business  for  which  they  were  called  together,  as  I  consider  them  lef 
organized  from  the  18th  instant,  the  date  of  the  action  of  the  house. 
**  *  Very  respectfully,  your  obedient  servant, 

"*  GEORGE  G.  MEADE, 
'' ' Mqjor-General,  U.S.. 

" '  Hon.  R.  Bullock,  Pnmgional  Ocvemor  of  Oeorffku 

"*A  true  copy: 

"*R.  C.  DRUM, 
'*  ^AtHtfimf  A^tani  OmimA 
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(( I 


HEADQUARTt:RS  THIBD  MILITARY  DISTRICT, 

'''AOania,  Ga.,  July  21,  1868. 

^"  Civil  government  being  established  in  Florida  and  Alabama,  and  the  Georgia  legis- 
ktare  having  to-day  passed  the  fourteenth  article  oonstitntional  amendment,  indicat- 
ing that  in  a  few  days  this  State  wiU  have  civil  government  re-established,  I  am  pre- 
peucd  to  dispense  with  one  of  the  regiments  of  infantry  in  this  district,  and  would 
noommend  the  withdrawal  of  the  Fifteenth  regiment,  now  in  Alabama.  Please  notify 
me  at  the  earliest  moment,  that  I  may  make  the  proper  arrangemcints  for  relieving  it. 

GEORGE  G.  MEADE, 


(It 


III 


Brevet  Major-Genexal  SCHBIYEB, 

^*^Wdr  DepttrtmetU,  WasMnffUm^  D.  C. 

Atraeoopy: 


Major-General,  U.  8.  A. 


'**R.  C.  DRUM, 
"  *AMi9lafU  AtifnUtrU-General.^ 


'"Hbadquabtebs  Thibp  Military  District, 

''*AUania,  Ga.,  Jidy  21,  1868. 

'"Both  honses  of  the  legislature  of  Georgia  having  examined  into  and  decided  npon 
the  qualifications  t>f  their  respective  members,  onder  fourteenth  article  constitutional 
anendment,  I  yesterday  instructed  the  provisional  governor  to  communicate  to  each 
hoan  that  I  considered  their  organization  legal,  and  withdrew  any  opposition  to  their 
proeeeding  to  the  business  which  had  called  them  together.  To-day  both  honses,  by  de-^ 
ddcd  majorities,  have  passed  the  constitutional  amendment  known  as  article  14,  and 
will,  without  doubt,  at  once  otherwise  comply  with  the  requisition  of  the  act  of  June  25, 

laes. 

"'GEORGE  G.  MEADE, 

'  * '  Major-  GenerdL 
"'General  U.  S.  Grant,  WaMngUm,  D.  C 


"  *  Headquarters  Third  Military  District, 

**  'Ailawta,  Ga,,  July  22,  18ea 

'"Testerday  the  governor-elect  of  Georgia  notified  me  oflScially  that  both  houses  of 
the  geDenl  assembly  of  Georgia  had  by  solemn  act  complied  with  the  requisitions  of 
tbeactof  Oongress  which  became  a  law  June  25,  1868;  and  to-day  I  have  witnessed  the 
uttogoiation  of  Uie  governor-elect.  The  State  of  Geoigia  is  therefore,  under  the  act  of 
OoQgreBB,  entitled  to  representation.  The  official  document  will  be  carried  to-day  by 
BtI  Brig.  Oen.  R.  C.  Drum,  sent  to  Washington  for  this  purpose. 

*'*  GEORGE  G.  MEADE, 

"  *  Jfq/or-GciieraZ,  U.S.A. 
"'Atraecopy: 

"  *  R.  C.  DRUM, 
'*  ^Assistant  A^jviant-General, 
'"General  U.  8.  Grant,  Washingtimy  D.  C 

"The  State  being  then  in&ct  relieved  from  military  government,  proceeded,  in  the 
^''^luier  provided  by  its  constitution,  to  appoint  judges  and  other  officers  of  justice,  and 
tofillnpcompletdy  its  organization  of  State  government. 

"The  legislature,  in  the  forms  prescribed  by  the  laws  of  the  United  States,  yny- 
^ttl  to  elect  Senators  to  represent  the  State  in  Congress,  and  it  also  passed  many  laws. 

"Daring  all  this  time,  however,  certain  persons — variously  claimed  to  number  from 
f^totwenly-five,  but  not  so  numerous  as  to  affect  the  organization  of  the  legislaturu 
^^  nspeet  to  a  constitutional  quorum  of  legal  members — held  seats  in  the  legislature 
fw^  ^e  forms  of  election,  but  who  were  or  are  understood  to  have  been  disqualified 
^forby  force  of  the  fourteenth  amendment  of  the  Ck>nstitution  of  the  United  States. 

'After  these  events,  and  in  September,  1868,  a  nif^ority  of  the  senate  and  house  of 
^Pi^sentatives,  respectively,  including  the  persons  so  claimed  to  have  been  disquali- 
°4  proceed^  to  decide  that  persons  of  African  descent  (of  whom  there  were  several  in 
^J^bonae)  could  not,  for  that  cause,  hold  seats  in  the  legislature,  and  to  exclude  them 
^^^cfrom  in  a  body,  without  giving  them  any  voice  in  deciding  the  question;  and 
^iiCKQpoQ  Uiey  filled  up  the  seats  so  made  vacant  by  the  admission  of  the  white  per- 


298  StiNATK   ELECTION  CASES. 

8008  having  the  next  largest  number  of  votes  at  the  election  for  members  of  1 
tare. 

** These  events  last  named,  and  the  circumstances  existing  in  connection  i 
led  to  the  passage  of  the  act  of  December  22,  1869. 

'*The  first  section  of  that  act  made  it  the  duty  of  *the  governor  of  11 
Georgia  to  summon  all  persons  elected  to  the  general  assembly  of  said  State, 
by  the  proclamation  of  George  6.  Meade,  general,'  &c,  dated  June  25,  1868 
at  the  capitol  on  a  day  nam^. 

*'  And  it  further  directed  that  *  thereupon  the  said  general  assembly  of  said 
proceed  to  perfect  its  organization  in  conformity  with  the  Constitution  and  1 
United  States,  according  to  the  provisions  of  ihis  act.' 

**  The  persons  named  in  this  act,  and  in  the  proclamation,  were  those  only  ^ 
ceived  a  miyority  of  the  votes  at  the  election;  and  they  were,  in  the  aggregate 
body  of  men  who  had  composed  the  legislature  at  its  organization,  and  thenc 
til  the  exclusion  of  the  negro  members  and  the  introduction  of  minority  cane 
their  places. 

**The  law,  thus  ascertaining  the  persons  who  were  to  assemble,  then  procee< 
that '  the  said  general  assembly  shall  proceed  to  perfect  its  organization,'  &c 
ity  is  conferred  upon  the  governor  to  do  it,  nor  upon  the  military  commander, 
and  duty  to  perfect  its  organization  is  conferred  on  the  assembly  exclusively  1 
words  of  the  act.     There  is  no  room  for  inference  or  construction. 

'*  The  next  three  sections  provide  the  method  by  which  the  houses  are 
their  organization,  t.  c,  by  taking  certain  oaths  and  by  the  eleclipn  of  o 
they  also  provide  that  the  neglect  to  take  such  oatlis  shall  disqualify  the 
neglecting  and  make  them  ineligible  to  seats,  and  that  false  swearing  in  t 
oaths  shall  be  perjury,  and  be  punished  as  such. 

*'  The  next  section  (5th)  provides  severe  penalties  for  any  interference  with 
of  such  oaths  and  participation  in  the  proceedings. 

**The  seventh  section  re^iuires  the  President  to  employ  the  military  fo 
United  States  so  far  *  as  may  be  necessary  to  enforce  and  execute  the  pr^xed 
ions  of  this  act. ' 

**  Under  this  act  the  governor  of  Georgia  did  summon  the  persons  elected  t 
lature,  as  named  in  the  proclamation  ol  General  Meade,  to  assemble  at  the  S 
in  Atlanta  on  the  10th  day  of  Januoiy,  1870. 

*'  In  pursuance  of  this  proclamation  the  geater  part,  and  nearly  all  t 
named,  assembled  at  the  time  and  place  named. 

^*  A  quorum  of  the  Senate  took  the  oaths  prescribed,  and  organized  as  provi 
the  act 

**The  members  of  the  house  of  representatives  were  called  to  order  by  o 
not  a  member  or  officer,  but  who  had  been  designated  for  that  purpose  by  th< 
Some  of  the  members  protested  against  this  and  attempted  to  elect  a  speaker /] 
but  were  prevented  by  said  Harris  and  his  assistants;  and  thenceforth,  unti 
organization  of  the  house,  Harris  continued  to  preside  and  to  adjonrn  the  bod> 
to  time,  according  to  his  own  pleasure,  without  consulting  the  bonse,  and  to 
what  persons  who  had  appeared  as  members  should  be  permitted,  from  day 
tAke  the  prescribed  oaths,  and  take  their  seats. 

'^  This  proceeding  was  in  substance  ratified  by  the  general  in  command  i 
who  had  been,  after  the  passage  of  the  act  of  December  22,  18G9,  appointed  t 
mand  of  Georgia,  as  a  military  district  under  the  act  of  March  2,  1867. 

"  It  having  been  sngs^sted  to  the  general  in  command  that  sundry  persons 
or  were  about  to  take  the  oaths  prescribed  in  the  act  of  December  22,  1869, 
directed  that  those  accused  of  such  improper  conduct  or  purpose  should,  for  the  1 
be  excluded  from  participation  in  the  proceedings,  and  thereupon  organized 
military  officers  for  the  purposes  set  forth  in  the  following  general  orders: 

** '  [General  Orders  No.  8.] 

"*  Headquarters  Military  District  op  Georc 

*'  ^Atlantat  Ga.^  January  1 

**  *  In  pursuance  of  instructions  received  from  the  headquarters  of  the  Am 
is  hereby  appointed  to  inquire  into  the  eligibility  of  W.  T.  Winn,  of  Cobb  CJou 
J.  Collier,  of  Dooly  County;  A.  W.  Holcomb,  of  Milton  County;  W.  J.  An 
Houston  County;  B.  B.  Hinton,  of  Marion  County;  andC.  J.  Welborn,  of  Unic 
to  seats  in  the  legislature  of  Georgia,  under  the  reconstruction  acts. 

"  '  The  board  will  meet  and  organize  at  once,  and  will  have  power  toadmir 
and  send  for  persons  rind  pap?rs.  They  will  permit  the  per^jons  whose  eligil 
question  to  appear  before  them  either  in  person  or  by  attorney,  and  wiU  also 
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ftppeoraQoe  before  them  of  persons  who  deny  the  eligibility  of  said  W.  T.  Winn,  J.  J. 
Oollier,  A.  W.  Holoomb,  W.  J.  Anderson,  B.  B.  Hinton,  and  C.  J.  Welborn. 

*'  'The  board  will  keep  a  complete  and  accnrate  record  of  the  proceedings  and  of  all 
teslimoDy  which  may  be  given  before  them,  and  will  transmit  the  same  to  these  head- 
qnarteiB  with  its  report. 

"  'Detail for  the  board.— BYt,  M^j.  Gen.  T.  H.  Ruger,  United  States  Army;  Bvt.  Brig. 
Gen.  T.  J.  Haines,  United  States  Army;  M%j.  Henry  Goodfellow,  judge-advocate,  United 
States  Anuy. 
"  *  By  order  of  Brevet  Miyor-General  Terry: 

***J.H.  TAYLOR. 
'*  *  Assistant  Adjutant-General, 
"'Official: 

***R.  P.  HUGHES, 
"  *  Acting  Assistant  Adjutant'Oeneral.* 


i« « 


[General  Orders  Ncx  4.] 


" '  Hradquastebs  Military  Distbict  of  Gbobgia, 

''  'Atlanta,  Ga.,  January  15,  1870. 

"'The  board  of  otBoers  convened  by  General  Orders  No.  3,  current  series,  from  these 
badqnarteis,  is  hereby  directed,  in  addition  to  the  duty  assigned  to  them  by  that  order, 
toinqniie  into  the  eligibility  under  the  reconstruction  acts  of  the  following-named  mem- 
beo-dect  of  the  house  of  representatives,  viz: 

'"Isham  Raddish,  of  Appling  County;  R.  W.  Phillips,  of  Echols  County;  E.  M.  Tal- 
iifeno,  of  Fulton  County;  J.  H.  Nunn,  of  Glascock  County;  R.  A.  Donaldson,  of  Gor- 
don Coonty;  W.  P.  Price,  of  Lumpkin  County;  J.  N.  Harris,  of  Murray  County;  L. 
E  Walthall,  of  Polk  County;  L.  C.  A.  Warren,  of  Quitman  County;  Thomas  F. 
Bainey,  of  Schley  County;  C.  C.  Humber,  of  Stewart  County;  G.  N.  Harper,  of  Sum- 
ter; Fnnk  Wilchar,  of  Taylor  County;  John  B.  Sorrells,  of  Walton  County;  J.  D. 
Smith,  of  Ware  County. 
"By  order  of  Brevet  M%jor«>Geneial  Terry: 

"*J.  H.  TAYLOR, 
"  'Assistant  Acffutant-Generdl.^ 


"Tlie  board  proceeded  to  discharge  its  duties,  aiid  on  the  25th  day  of  January,  1870 
tlie  lesolt  of  its  action  was  promulgated  as  follows: 


ti 


*  [General  Orders  No.  9.] 


"  '  Headqdabtsbs  Militaby  Distbict  of  Geoboia, 

''Atlanta,  Ga,,  January  25,  1870. 

"  'Whereas  the  board  convened  by  General  Orders  No.  3,  current  series,  from  these 
^ttdqnarters,  consisting  of  Bvt.  Mig.  Gen.  T.  H.  Ruger,  colonel  Eighteenth  United  States 
Ii^Wiy;  Bvt.  Brig.  Gen.  T.  J.  Haines,  commissary  of  subsistence;  and  JAa^.  Henry 
GoodfeUow,  judge  advocate.  United  States  Army,  has  made  its  report  in  writing,  by 
vbich  it  appears  that  R.  A.  Donaldson,  of  Gordon  County;  £.  M.  Taliaferro,  of  Fulton 
^^ty,  and  J.  H.  Nunn,  of  Glascock  County,  members-elect  of  the  house  of  represent- 
itives  of  Georgia,  are  not  eligible  to  seats  therein  under  the  laws  of  the  United  States: 
'I^iOBlbre  it  is  hereby  ordered  that  the  said  R.  A.  Donaldson,  E.  M.  Taliaferro,  and  J. 
H.  Nojiii  be,  and  they  hereby  are,  prohibited  from  taking  part  in  the  organization  of 
^  hoDse,  or  from  attempting  to  exercise  the  functions  of  a  member  thereof;  and 

'"Whereas  the  said  boftrd  have  found  that  Thomas  F.  Rainey,  of  Schley  County;  J. 
J- Harris,  of  Murray  County;  R.  W.  Phillips,  of  Echols  County;  L.  C.  A.  Warren,  of 
Quitiaan  County;  Joseph  D.  ^mith,  of  Ware  County;  W.  P.  Price,  of  Lumpkin  County; 
^•B.  Sorrels,  of  Walton  County;  G.  N.  Harper,  of  Sumter  County;  C.  C.  Humber,  of 
^wart  County:  L.  H.  Walthall,  of  Polk  County;  and  Isham  Raddish,  of  Appling 
^^ty,  are  eligible  to  seats  in  the  said  house  under  the  laws  of  the  United  States,  no 
^iictions  will  be  made  to  their  participating  as  members  in  the  organization  of  the 
bcwtte;  and 

'"Whereas  it  appears  that  Frank  Wilchar,  of  Taylor  County,  has  since  the  commence- 
^^t  of  the  session  of  the  board  been,  and  is  now  reported  to  be,  absent  from  the  city, 
^  that  the  b(»rd  has  not  been  able  to  determine  in  his  case,  it  is  therefore  ordered  that 
"^sud  board  still  hold  his  case  under  consideration,  and  that  in  the  mean  time,  and 
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until  bis  case  be  heArd  and  determined,  said  Wilchar  be  prohibited  from  tAkinganj  part 
in  the  organization  or  participating  in  the  proceedings  of  the  house;  and 

"  *  Whereas  J.  B.  JBnrtz,  of  Mitchell  Coanty ;  J.  A.  Brinsou,  of  Emanuel  Connty ;  A.  T. 
Bennett,  of  Jackson  Coanty;  A.  M.  George,  of  Baker  Coanty;  David  Goff,  of  Randolph 
County;  William  J.  Hudson,  of  Harris  County;  D.  Johnson,  of  Wilcox  County;  Henty 
C.  Kellogg,  of  Forsyth  County;  J.  W.  Meadows,  of  Johnson  County;  J.  H.  Penland,  of 
Union  County;  Robert  C.  Surrency,  of  Tatnall  County;  J.  R.  Smith,  of  Coffee  Coanty; 
Hiram  Williams,  of  Dooly  Coanty;  John  C.  Drake,  of  Upson  Connty;  J.  T.  Ellis,  of 
Spalding  County;  J.  M.  Routh,  of  Worth  County,  persons  elected  to  said  house,  have  re- 
fused, declined,  neglected,  or  been  unable  to  take  one  of  the  ouths  prescribed  by  the  act 
of  December  22,  1869,  although  ample  opportunity  so  to  do  has  been  given  them,  and 
have  thus  by  the  terms  of  said  act  become  ineligible  to  seats  in  said  house,  and  have 
also  filed  with  the  Hon.  R.  B.  Bullock,  governor,  their  applications  to  the  Congress  of 
the  United  States  for  relief  from  their  disabilities,  thus  admitting  their  ineligibility  to 
hold  the  offices  to  which  they  were  elected:  It  is  therefore  otdered  that  the  said  persons 
be,  and  tiiey  hereby  are,  prohibited  from  taking  seats  in  said  house  or  participating  in 
the  organization  or  proceedings  thereof. 

**  *By  order  of  Brevet  Msyor-General  Terry: 

"*J.  H.  TAYLOR, 
*'  ^Assistant  Aifjutant-General.^ 

'*  By  this  action  three  of  the  members-elect  of  the  house  were  excluded  on  proof  of 
their  ineligibility,  and  eleven  admitted  on  proof  of  their  being  eligible. 

**  One  person  was  prohibited  from  participating  until  the  Author  order  of  the  general, 
he  not  having  arriv^  at  Atlanta,  and  his  case  not  having  been  disposed  of. 

^*  And  it  was  farther  declared  that  sixteen  other  members-elect  were  excluded  from 
participating  in  the  proceedings,  as  having  refused,  declined,  neglected,  or  been  unable 
to  t^e  the  oaths,  although  ample  opportunity  so  to  do  had  been  afforded  tliem,  and 
because  they  had  applied  for  relief  from  disabilities. 

**  These  steps  having  been  taken,  the  persons  admitted  to  seats  proceeded  to  elect  a 
speaker  on  the  126th  of  January,  1870,  and  the  result  was  officially  oommonicated  to 
headquarters  at  Washington,  as  follows: 

**  *  Atlanta,  Ga.,  January  26,  1870. 

**  *  House  organized  this  morning  by  electing  McWhorter,  Republican  candidate,  as 
speaker.  On  report  of  board  three  persons  were  excluded  as  ineligible;  eleven  of  those 
inquired  into  were  pronounced  eligible;  sixteen  who  refused  to  take  oath  were  declared 
to  have  become  ineligible  by  their  refasal;  and  one,  whose  case  was  sent  to  the  board, 
having  failed  to  appear,  and  being  absent  from  the  city,  was  forbidden  to  take  part  in 
organization.  After  careful  examination  of  act  of  December  22, 1  decided  that  the  fourth 
section  would  not  permit  me  to  seat  the  next  highest  candidates  in  place  of  ineligible 
persons. 

"  'ALFRED  H.  TERRY, 

**  ^Brevet  Major-Oeikeral, 

*** General  E.  D.  Townsend.' 


it 


The  intervening  action  of  the  military  commander  terminated  at  this  time. 

Upon  this  history  the  committee  are  constrained  to  say  that,  in  their  opinion,  the 
before-stated  action  of  the  military  authorities  was  not  authorized  by  law. 

*^The  legislature  elected  in  Georgia  under  the  acts  of  Congress  authorizing  it  was  not » 
part  of  the  government  declared  by  the  law  not  to  be  legal  and  to  be  provisional;  but  it 
was  a  part  of  the  new  government  designed  by  Congress  to  take  the  place  of  the  provis- 
ional government,  as  a  permanent  one.  This  seems  perfectly  clear  from  the  words  of 
the  law;  and  this  view  of  the  subject  was  taken  by  the  General  of  the  Army  by  his  ord^r 
to  General  Meade,  of  March  2, 1868  (Meade^s  Rep.,  page  24),  and  again  in  the  same  way 
on  the  29th  of  April,  1868  (Meade's  Rep.,  page  30),  as  follows: 


t( 


*  Washington,  D.  C,  March  2,  1868. 

**  *  The  election  proposed  by  the  convention  for  officers  under  the  new  constitution  I  do 
not  consider  as  an  election  for  officers  under  the  provisional  government,  referred  to  io 
section  6  of  the  act  approved  March  2,  1867.  It  is  clear  to  my  mind  that  a  proper  con- 
struction of  section  4  of  act  approved  March  23,  1867,  does  not  authorize  district  ooob.- 
mandere  to  fix  or  change  the  day  of  election  after  it  has  been  designated  by  the  oonveD- 
tion. 

"*U.  a  GRANT,  <?ai«ntf. 
*'  *M%j.  Gen.  Georok  G.  Meade, 

''  'Ommanding  Third  MUUary  DidriH.' 
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'^'Headquartebs  Wab  Depabtment, 

'''WoBhingtony  D.  a^Apnl  29,  1868. 

" '  I  lttT6  carefaUy  read  joar  letter  of  16th  April,  and  its  inclosares.     I  see  nothing 
in  Aem  to  change  mj  opinion  As  expressed  to  yoa  in  my  dispatch  of  March  2,  1868. 

'*  'The  officers  elected  under  the  new  constitution  of  Geoigia  are  not  officers  of  the  pro- 
Tisional  government  referred  to  in  the  reconstruction  acts,  nor  are  they  officers  elected 
under  any  so-called  State  authority,  and  are  not  therefore  required  to  take  the  oath  pre- 
smbed  in  section  9,  act  of  July  19,  1867.  The*  eligibility  to  hold  office  must  be  deter- 
mined by  the  new  constitution,  and  the  amendment  to  the  Constitution  of  the  United 
Staten  designated  bs  article  14. 

"  '  U.  S.  GRANT,  General. 
**  'Mi^.  Gen.  Geobge  G.  Meade, 

^Commanding  Third  Military  District,^ 
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"It does  not  follow  from  this  that  a  l^islature  thus  situated,  and  before  the  admia- 
Btonof  the  State,  is  independent  of  the  laws  of  Oongress.  It  is  not;  but  it  is  thought 
that  the  oon-ection  of  any  misbehavior  of  it  or  its  members  rests  with  Ck)ngress,  and  not 
▼ith  the  military. 

"  Bat  however  this  might  have  been  under  the  acts  of  March,  1867,  the  act  of  Decem- 
ber 22, 1889,  must  be  the  special  guide  for  the  present  purpose.  It  must  be  supposed 
that  it  speaks  the  will  of  Congress,  even  though  that  will  may  not  accord  with  the  acts 
of  1867,  and  even  though  it  should  be  conceded  (as  it  is  not)  that  it  would  have  been 
hetter  had  full  discretion  over  the  seating  of  the  members  of  the  Georgia  legislature  been 
left  to  the  general  in  command.  The  question  is  what  the  law  is,  not  what  it  might 
hare  heen,  or  what  it  might  be  wished  to  be. 

"The  act  only  invokes  military  action  in  aid  of  what  it  provides  shall  be  done;  no 
more. 

"The  act,  as  has  been  seen,  is  clear  and  simple  in  its  provisions.  The  governor  was 
empowered  to  do  one  thing  only,  i.  e.,  summon  the  members-elect. 

"That  being  done,  the  next  duty  was  imposed  in  express  terms  on  the  general  assem- 
bly of  GeorgLi  and  its  several  members.  The  consequences  of  a  failure  to  perform  that 
daty  were  next  pointed  out  in  explicit  language,  t.  e.^  those  who  should  neglect  to 
qualify  shonld  not  have  seats,  and  those  who  should  falsely  obtain  them  should  be 
panished  by  a  specified  civil  tribunal  in  a  specified  way.  And  for  these  purposes,  and 
nibject  to  these  conditions,  it  was  provided,  in  order  to  secure  the  free  and  full  compti- 
anoe  with  the  act,  that  any  interference  with  members  in  their  attempt  to  swear  in,  or 
in  sitting,  should  be  criminal. 

"It  has  been  suggested  that  the  words  in  section  4,  ^entitled  to  compose  such  l^s- 
latDie.'  might  be  construed  to  vest  in  the  military  commander  the  power  to  decide 
what  persons  were  entitled  to  sit;  but  it  does  not  appear  possible  to  do  this  in  the  face 
of  the  express  prior  provisions  of  the  act  giving  every  member  the  right  of  his  own  will 
|o  take  one  of  the  oaths  prescribed,  and  in  the  face  of  the  subsequent  provisions  declar- 
ing the  mtermption  of  any  person  *  elected  as  aforesaid '  in  taking  the  oaths  and  his 
^t  to  be  criminal  and  punishable.  But  the  clause  in  question  does  not  look  to  con- 
ferring any  authority,  but  is  only  a  definition  or  description  of  the  persons  upon  whom 
the  law  conferred  the  power  to  act,  t.  «.,  those  who  by  Meade's  proclamation  were  elected 

I       ^  who  should  swear  in. 

I         "It has  been  seen  that  the  legislature,  as  originally  elected  and  organized  in  186-, 

I       was  not  a  'provisional '  legislature  within  the  purview  of  the  acts  of  reconstruction,  but 

I  that  it  was  a  State  legislature  authorized  by  Congress  to  be  elected  and  assembled,  bnt' 
not  having  absolute  legislative  power  until  the  admission  of  the  State  to  representa- 
tion.  And  in  this  condition  it  is  worthy  of  notice  that  when  the  act  of  December  22, 

I  1^,  was  under  consideration,  this  committee  reported  it  with  a  provision  making  the 
^^ature  *  provisional '  until  the  further  action  of  Ck>ngress,  and  that  provision  icas 
^jetiedby  the  Senate. 

I         "For  these  reasons  the  committee  is  of  opinion  that  the  acts  of  Plarris  beforementioned, 
>ind  the  action  of  the  general  in  command  in  excluding  the  persons  who  either  had  taken 
Of  were  willing  to  take  the  oaths  provided  were  not  warranted  by  law. 
,"The  order  excluding  those  who  confessedly  declined  to  take  the  oaths  was  purely 

I  iQinisterial,  and  may  be  regarded  as  in  proper  compliance  with  the  seventh  section  of 
theact. 

I  ."It  isdue  to  the  general  in  command  to  say  that  the  circumstances  justify  the  oom- 
'^^ttee  in  reporting  that  his  whole  conduct  in  the  afi^iir  was  under  the  sincere  belief 
that  he  was  acting  within  the  limits  of  his  lawful  authority,  and  that  under  circum- 
'^^^  of  much  difficulty  and  delicacy  he  conducted  affairs  (although  outside  of  the 
'^w)  in  sQch  a  manner  as  to  command  the  personal  confidence  and  respect  of  all  parties 
^  peiBDQs  concerned.    And  the  committee  is  s^lso  of  opinioQ  that  the  three  pexaoiw 


302  SENATE   ELECTION   CASES. 

excladed,  who  desired  to  qualifj,  were  perBons  who  woald  have  violated  the  act  b] 
taking  the  oath,  so  that  in  respect  to  them  there  was  no  actnal  i^jnstice  done. 

*'A%er  the  hoaae  of  representatives  had  thns  organized^  it  admitted  to  seats  seveia 
persons  who,  in  the  elections,  had  been  candidates  against  the  peraons  so  excladed,  ba 
had  been  beaten,  receiving  only  a  minority  of  the  votes  cast. 

*'0n  the  hiring  before  the  committee  it  was  conceded  that  there  was  nothing  in  th< 
constitution  Or  laws  of  Oeorgia  which  would  warrant  such  a  proceeding,  but  it  was  oon 
tended  that  this  action  was  warranted  by  the  general  principles  of  parliamentary  law 
which,  it  was  claimed,  authorized  the  body  charged  with  deciding  who  is  elected  it 
treat  as  not  cast  all  votes  given  for  an  ineligible  candidate,  and  so  to  conclude  that  tb 
eligible  candidate  having  the  greatest  number  of  votes  is  the  choice  of  the  majority  o 
the  electors,  although  he  in  fact  received  only  the  votes  of  a  minority. 

*' However  this  may  be  in  cases  in  which  a  plurality  elects,  or  in  which  the  want  o 
capacity  in  the  candidate  is  of  such  a  manifest  and  indisputable  and  notorious  characte 
as  to  warrant  the  presumption  that  the  electors  in  voting  for  him  intended  to  throi 
away  their  votes  (which  the  committee  do  not  decide),  it  is  clear  that  no  such  rule  cai 
be  applied  to  cases  of  the  nature  now  under  consideration,  in  which  the  test  of  eligibility 
is  somewhat  broader  than  the  one  existing  at  the  time  of  the  election,  and  in  which,  ij 
either  case,  the  question  depends  on  the  true  application  of  the  law  to  ooncluai(Mis  o 
facts  to  be  drawn  from  various  circumstances,  not  necessarily  notorious  or  indispntabl< 
in  their  character. 

'^  The  committee  are,  therefore,  obliged  to  conclude  that  the  persons  thus  admittec 
were  not  lawfully  entitled  to  seats  in  the  Georgia  legislature.  And  it  should,  perhaps 
be  mentioned  that  on  the  hearing  before  the  committee  on  the  occasion  of  the  consid 
eration  of  the  act  of  December  22,  1869,  it  was  contended  by  the  persons  asking  oon 
gressional  intervention  in  the  affiiirs  of  Oeorgia  that  there  was  no  authority  for  tta 
seating  of  minority  candidates  by  the  legislature^  as  had  been  done  on  the  expulsion  o 
the  negro  members;  and  that  one  distinct  ground  upon  which  the  passage  of  that  ac 
was  rested  as  illegal  and  revolutionary  was  that  fact.  The-  interpretation  of  the  la? 
cannot  be  made  to  change  according  to  the  changing  wishes  of  those  who  invoke  iti 
assistance. 

'^The  committee,  then,  report,  under  the  first-named  resolution,  that  in  the  followini 
respects  the  organization  of  said  legislature  has  not  been  warranted  by  law: 

* '  1.  In  the  control  and  direction  of  its  proceedings  by  Harris. 

"2.  In  the  exclusion  ftom  taking  the  oaths  and  from  seats  of  the  three  members 
elect  who  offered  to  swear  in. 

*'3.  In  the  seating  of  the  persons  not  having  a  majority  of.  the  votes  of  the  electors. 

''In  respect  to  the  second  resolution  before  recited,  calling  upon  the  committee  ti 
report  whether  any  further  legislation  is  necessary  in  respect  t6  the  organization  of  ihn 
legislature  in  Georgia,  the  committee  report  that  a  full  hearing  was  given  to  both  side 
of  the  controversy  there,  and  that^the  representatives  of  the  great  body  of  those  wb 
(intended  that  the  proceedings  aforesaid  had  been  illegal  and  irregular  exprrased  thei 
willingness  that  Congress  should  refrain  from  further  interference  with  the  organizatioi 
nnd  composition  of  the  legislature,  and  leave  it  to  proceed  in  the  exercise  of  l^islativi 
functions,  notwithstanding  the  matters  before  mentioned,  if  the  provisions  of  the  con 
.stitution  of  Georgia  and  the  ordinance  of  its  convention  could  be  carried  out,.providin| 
for  a  fresh  election  of  one-half  the  senators  and  all  of  the  members  of  the  house  of  repre 
sentatives  in  November,  1870.  The  other  party  justifies  what  has  taken  place,  and  o 
course  objects  to  any  action  on  the  subject. 

"In  this  condition  of  affairs,  inasmuch  as  the  errors  of  the  general  in  command,  befor 
stated,  do  not  appear  to  have  worked  any  serious  injustice  in  point  of  fact,  and  as  th 
error  in  seating  the  minority  candidates  was  committed  by  the  house  of  representative 
in  the  exercise  of  a  right  ordinarily  belonging  to  it  in  the  first  instance;  and  inasmud 
as  it  appears  certain  that  the  term  of  office  of  the  members  of  the  Georgia  legislatare  an< 
of  its  State  government  will  expire  at  the  same  time  that  it  would  have  done  had  th 
State  been  fully  restored  to  its  place  in  the  Union  in  July,  1868,  and  do  not  commenc 
or  run  from  the  date  of  her  future  admission  to  representation,  and  that  without  refei 
ence  to  what  might  be  the  legal  or  literal  construction  of  the  last  clause  of  the  seooni 
subdivision  of  the  first  section  of  the  third  article  of  the  constitution  of  Georgia,  in  th 
following  words:  '  The  general  assembly  may  by  law  change  the  time  of  election,  a» 
the  members  shall  hold  until  their  successors  are  elected  and  qualified, '  any  interprets 
tion  of  this  constitution  which  should  have  the  effect  to  allow  the  extension  of  the  tern 
of  office  of  the  members  of  its  general  assembly  at  their  own  will  and  pleasure,  an< 
without  a  fresh  expression  of  the  will  of  the  people,  would  be  contrary  to  the  essentia 
principles  of  free  institutions,  and,  if  carried  into  practice,  subversive  of  a  republiou 
form  of  government  in  that  State,  which  would  authorize  the  constitutional  interventioi 
of  the  United  States  to  correct  it;  and  it  could  not  have  been  the  intention  of  the  people 


HILL   AND   MILLER,    WHITELEY   AND   FARROW.  '  303 

bom  whose  adoption  that  constitation  derives  ius  authority,  to  confer  sach  a  power  as 
this  construction  would  give,  nor  could  such  have  been  the  understanding  of  Ck>ngres8 
when  it  passed  the  act  of  June  25,  1868;  and  inasmuch  as  the  chief  body  of  those 
•Sieved  by  the  wrongs  before  stated  is,  upon  the  faith  of  this  conclusion  of  the  com- 
mittee in  the  respects  last  mentioned,  willing  to  accept  the  existing  state  of  things;  and 
as  it  appears  to  be  of  much  importance  to  the  people  of  the  whole  country  as  well  as  to 
the  people  of  Georgia  that  the  final  and  harmonious  restoration  of  all  the  States  lately 
ID  rebellion  to  full  representation,  privileges,  and  responsibilities  as  members  of  the 
Union  should  be  accomplished  at  the  earliest  practicable  moment,  in  order  that  the  united 
and  friendly  efforts  of  the  whole  people  may  be  given  to  the  arts  of  peace  and  the  means 
of  trae  progress,  the  committee  feel  justified  in  omitting  to  recommend  any  further 
legislation  on  the  subject  of  the  organization  of  the  legislature  in  Georgia/' 

Under  the  act  of  June  25,  1868,  the  legislature  of  Georgia,  consisting  by  the  constitu- 
tion of  that  State  of  forty-four  senators  and  one  hundred  and  seventy-five  representatives, 
was  convened  on  the  4th  of  July,  1868,  and,  after  having,  so  far  as  formality  of  procedure 
is  eoDcemed,  complied  with  the  provisions  of  that  act,  proceeded  on  the  28th  of  July, 
1868,  to  the  election  of  persons  to  represent  said  State  in  the  Senate  of  the  United  States. 
The  election  was  consummated  in  joint  meeting  of  the  two  houses  on  the  next  day  by  the 
(bUowing  vote:  For  Senator  for  the  term  ending  March  4, 1873,  Joshua  Hill  received  IIC 
votes;  Joseph  E.  Brown  received  94  votes;  Alex.  H.  Stephens  received  1  vote;  C.  W. 
Stjles  received  1  vote;  and  Hill  was  declared  duly  elected.  For  Senator  for  the  terra 
ending  March  4,  1871,  the  vote  was  as  follows:  H.  V.  M.  Miller,  according  to  the  table 
as  it  appears  in  the  journal,  received  120  votes,  but  on  counting  the  names  of  the  persons 
recorded  as  voting,  Miller  received  117  votes;  Foster  Blodgett  received  72  votes;  J.  L. 
Seward  received  13  votes;  A.  T.  Akerman  received  6  votes;  and  Miller  was  declared  duly 
elected.  The  colored  members  of  the  legislature,  as  well  as  those  alleged  to  be  disquali- 
fied, were  present  and  participated  in  this  election.  It  was  not  till  September  3,  more 
than  a  month  afterward,  that  the  l^islature  refused  to  recognize  colored  persons  as  mem- 
bers. Appended  is  a  copy  of  the  order  of  M%jor-General  Meade,  giving  a  list  of  the 
persons  elected  to  the  senate  and  house  of  representatives  of  Georgia,  marked  Exhibit  A; 
also  a  copy  of  the  vote  in  detail  for  Senators  at  the  time  Hill  and  Miller  were  elected, 
showing  lor  whom  each  member  voted,  marked  Exhibit  B.  Three  of  the  members  who 
voted  for  Hill,  to  wit,  Donaldson,  Taliaferro,  and  Nunn,  after  having  taken  the  oaths 
required  by  the  act  of  December  22, 1869,  were,  on  investigation  of  a  military  commission, 
dedaned  ineligible,  and  prohibited  by  military  order  from  further  participation  in  the 
reorganized  legislature;  and  sixteen  others,  eleven  of  whom,  to  wit,  Burtz,  Drake,  Ellis  of 
Spaldinz  County,  George,  Goff,  Hudson,  Johnson  of  Wilcox,  Kellogg,  Meadows,  Penland, 
and  Wiuiams  of  Dooly,  voted  fbr  Hill,  and  one  of  whom,  Surrency,  voted  for  Brown,  were, 
bjr  a  like  order,  excluded  from  participating  in  said  reorganization,  as  having  refiised  or 
been  onablc  to  take  the  oaths  required,  and  because  they  had  applied  for  relief  from  polit- 
ieal  disabilities. 

No  inquiry  into  the  eligibility  of  any  of  the  sixteen  thus  excluded  was  made,  and  the 
Older  excluding  two  of  them,  to  wit,  Wilchar  and  Bennett,  was  subsequently  revoked. 
Two  others,  M.  J.  Crawford  and  John  C.  Drake,  have  made  affidavit  that  they  were  en- 
titled to  seats  in  the  reorganized  legislature,  which  by  threats  of  prosecution  they  were 
deterred  from  occupying  at  the  time.  Their  affidavits  are  appended,  marked  Exhibits  C 
3pdD.  Another  of  the  sixteen,  J.  H.  Penland,  states  as  follows:  ^'I  was  induced  to 
sign  an  application  for  pardon  through  mistake,  and  did  not  mean  thereby  to  admit  that 
I  labored  under  any  disability  to  take  the  necessary  oaths,  and  resume  my  seat  in  the 
JMose  as  a  member  ttom  the  county  of  Union. ' '  A  copy  of  Penland 's  statement  from  the 
jonrnal  of  the  house  is  appended,  marked  Exhibit  E. 

Thejoomal  shows  that  Bradley,  one  of  the  senators  who  voted  for  Brown,  was  subse- 
qnently,  on  the  13th  of  August,  1868,  declanid  to  have  been  ineligible  at  the  time  of  his 
election,  in  con.<wquence  of  having  been  convicted  of  a  penitentiary  offense,  the  con- 
BtitQtion  of  the  State  declaring  any  person  ineligible  who  has  been  convicted  of  a  crime 
piuiiahable  by  imprisonment  in  the  penitentiary.  Before  the  vote  was  taken  declaring 
^ley  ineligible,  he  resigned  his  seat  in  the  senate. 

Deducting  those  who  were  excluded  by  military  order  from  taking  part  in  the  reorgan- 
ised legislature,  the  result  would  be  as  follows:  Hill,  96  votes;  Brown,  93  votes;  Stephens, 
1  vote;  Styles,  1  vote. 

Ifthe  votes  of  Crawford,  Drake,  and  Penland,  who  claim  that  they  were  improperly 
deterred  from  taking  part  in  the  reorganized  legislature,  be  counted,  then  Hill's  vote 
would  be  99;  and  if  Bradley's  vote  be  deducted.  Brown  would  have  but  92  votes.  Sev- 
^teen  of  those  who  voted  for  Miller,  namely,  Donaldson,  Mason,  Taliaferro,  Burtz,  Drake, 
Eliis,  George,  Goff,  Hudson,  Johnson,  Kellogg,  Meadows,  Penland,  Rouse,  Smith  of 
^>oS<Be,  Surrency,  and  Williams,  were  excluded  by  military  order  from  taking  part  in  the 
'wrgaauzed  legislature.    Deducting  these  from  the  votes  cast  when  he  was  elected,  the 
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result  would  be  as  follows:  Miller,  100  votes;  Blodgett,  73  votes;  Seward,  13  ^otes; 
Akerman,  6  votes. 

Besides  the  persons  excluded  by  military  order  from  taking  part  in  the  reorganised 
legislature,  six  senators,  namely,  Graham,  Moore,  Collier,  Wynne,  Anderson,  and  Mc- 
Cotchen,  and  four  representatives,  namely,  Crawford,  Long,  Taliaferro,  and  McCullongh, 
took  no  part  in  the  legislature  as  reorganized,  and  minority  candidates  were  seated  in 
their  places.  No  investigation  into  the  eligibility  of  these  six  senators  and  four  repre- 
sentatives appears  to  have  been  had.  One  of  them  (McCutchen)  deceased  about  the  time 
of  the  reorganization.  The  act  of  December  22,  1869,  did  not  specify  any  time  within 
which  the  persons  declared  elected  by  General  Meade's  proclamation  should  appear  and 
qualify  in  the  legislature  as  directed  to  be  reorganized.  Of  the  above  senators  and  rep- 
resentatives, six,  namely,  Anderson,  Moore,  McCntchen,  Crawford,  Long,  and  Smith, 
voted  for  Hill,  and  one,  Graham,  voted  for  Styles. 

The  proceedings  in  the  election  of  H.  P.  Farrow  and  R.  H.  Whiteley  took  place  in  the 
reorganized  legislature,  February  15  and  16,  1870.  In  the  proceedings  of  Tuesday,  Feb- 
ruary 15,  in  the  house  of  representatives,  the  vote  for  Senator  for  the  term  ending  Match 
4,  1873,  was  as  follows:  Henry  P.  Farrow,  80  votes;  scattering,  2  votes.  And  for  Sen- 
ator for  the  term  ending  March  4,  1871,  Richard  H.  Whiteley,  82  votes;  scattering,  1 
vote. 

The  constitution  of  Geoigia  declares  that  the  senate  shall  consist  of  forty-ibur  senators, 
and  the  house  of  representatives  of  one  hundred  and  seventy-five  representatives,  and 
requires  a  mt^jority  of  each  house  to  constitute  a  quorum  to  do  business.     At  the  time  of 
the  election  of  the  Senators  last  named  one  hundred  and  fifty-seven  persons,  of  whom 
three  were  prohibited  by  military  order  from  participating  in  the  proceedings,  and  thirtetn 
were  minority  candidates,  whose  names  do  not  appear  as  elected  by  the  proclamation  of 
(xeneral  Meade,  had  been  sworn  in  as  members  of  the  house  of  representatives;  and  one 
of  the  sworn  members,  Robert  Lumpkin,  is  said  to  have  deceased  before  the  Senatorial 
election.     Dedncting  the  thirteen  minority  members  from  the  one  hundred  and  fiAj- 
seven,  would  leave  one  hundred  and  forty-four  qualified  members,  of  whom  the  journal 
shows  but  seventy-one  to  have  been  present  at  the  time  of  Farrow's  election  by  the  house. 
If  the  three  members  excluded  by  military  order,  and  the  one  said  to  have  deceased,  in 
addition  to  the  minority  members,  be  deducted,  it  would  leave  but  one  hundred  and  forty 
subsisting  members;  eleven  of  the  thirteen  voted  for  Farrow.     February  2,  1K70,  on  the 
question  of  the  ratification  of  the  fourteenth  amendment  to  the  Constitution  of  the  UniteA 
States,  only  seventy-one,  out  of  one  hundred  and  fifty- two  sworn  members  of  which  th^ 
house  then  consisted,  cast  their  votes,  six  of  which  were  given  by  minority  members. 

The  journal  of  the  proceedings  of  the  joint  assembly  of  the  two  houses  on  Wednesday, 
February  16,  shows  that  at  12  o'clock  the  senate  attended  in  the  hall  of  the  house  of  rep-^ 
resentatives,  and  then  follow  the  following  entries:  *  *  The  general  assembly  then  prooeedeA. 
to  consolidate  the  vote  of  the  two  houses  cast  on  yesterday  for  a  United  States  Senator 
for  the  term  ending  March  4,  1873,  and  on  consolidating  the  same  it  appeared  that  ih^ 
Hon.  Henry  P.  Farrow  had  received  1U9  votes;  scattering,  2  votes.''  Then  follows  a  lis^ 
of  the  names  of  the  senators,  twenty-nine  in  all,  and  of  the  representatives,  eighty  in  all* 
who  voted  for  Mr.  Farrow,  and  ^* scattering  two,"  and  Henry  P.  Farrow  *^  was  dedarenS^ 
duly  elected  United  States  Senator  for  (he  term  ending  March  4,  1873." 

A  similar  entry  is  made  in  the  journal  as  to  the  election  of  R.  H.  Whiteley  for  the  tenu 
ending  March  4,  1871,  except  that  Whiteley  received  110  votes,  and  there  was  scattering 
1  vote.  (A  copy  of  the  journal  of  the  house  of  representatives  showing  the  proceedin;:^ 
in  full  upon  the  election  of  Farrow  and  Whitely  in  that  body  on  the  15th,  and  of  th^* 
joint  assembly  on  the  16th  of  Febniary,  is  hereto  appended,  marked  Exhibit  F.)  Brad  - 
ley,  who  had  been  declared  ineligible  by  the  senate  in  consequence  of  his  conviction  of  s* 
penitentiary  ofiense,  and  had  a£o  resigned  in  August,  1868,  without  a  re-election,  a]>- 
peared  in  the  reorganized  legislature  of  1870,  and  voted  for  Farrow  and  Whiteley.  1  ^ 
appears  that  no  vote  was  taken  in  the  joint  assembly,  as  required  by  the  act  of  Congress^ 
when  either  house  shall  have  failed  to  take  proceedings  as  required  by  ^e  act;  but  th«^ 
fact  that  Farrow  and  Whiteley  had  received  a  n^jority  of  all  the  votes  cast  in  each  house* 
on  the  day  previous,  without  inquiry  whether  a  quorum  of  each  house  was  present  u-t* 
the  time,  seems  to  have  been  regarded  as  sufficient  to  perfect  their  election. 

Of  the  109  votes  cast  for  Farrow  in  both  houses,  16  were  given  by  persons  not  em- 
braced in  the  list  of  persons  named  in  General  Meade's  proclamation  as  elected,  but  Hy 
minority  candidates,  who  had  been  seated  in  the  places  of  those  elected  by  the  people, 
and  who  had  not  qualified  in  the  second  instance  as  members.    The  names  of  the  minor- 
ity members  who  voted  for  Farrow  are:  Cray  ton.  Dunning,  Henderson,  Mathews,  Tray- 
wick,  of  the  senate;  and  Guilford,  Goodwin,  Hutchings,  Holcomb,  Harris  of  Glascock, 
Johnson  of  Forsythe,  Johnson  of  Spalding,  Jnckson,  Nesbit  of  Gordon,  Rogers,  and 
Thomason,  of  the  house. 

Mathews  did  not  vote  for  Whiteley,  but  Armstrong,  another  minority  weinber,  did, 
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BO  that  Farrow  and  Whitelej  each  received  the  votes  of  sixteen  minority  members,  some 
of  whom  received  less  than  half  the  number  of  votes  cast  for  the  majority  candidate  in 
whose  place  tbej  were  snbstitnted,  and  all  of  whom,  according  to  the  unanimous  report 
of  this  committee  made  at  a  former  session,  were  admitted  to  seats  in  the  legislature 
without  authority  of  law.  Deducting  the  16  votes  cast  by  minority  members,  and  Far- 
row received  in  both  houses  the  votes  of  ninety-three  and  Whiteley  of  ninety-four  qual- 
ified members. 

Deducting  these  sixteen  minority  members  from  the  whole  number,  one  hundred  and 
eleven,  present  in  the  joint  meeting  of  the  general  assembly,  and  it  would  leave  but 
ninety-five  present,  considerably  less  than  a  "majority  of  all  the  members  elected  to  both 
houses,"  as  required  by  the  act  of  Congress,  but  more  than  a  majority  of  the  persons 
who  had  qualified  as  members  in  the  reorganized  legislature. 

The  general  assembly  was  organized  in  July,  1868,  in  prima  facie  accordance  with  the 
constitution  of  the  State,  the  reconstruction  acts  of  Congress,  and  the  orders  of  the  mili- 
tary department.     It  complied  in  form  with  all  the  requirements  necessary  to  entitle  the 
State  to  representation  in  Cougress,  and  members  were  accordingly  admitted  into  the 
House  of  Representatives  of  the  United  States  in  1868.     Whether  either  or  both  houses 
of  the  general  assembly  of  Georgia  admitted  persons  to  sit  as  members  in  their  respect- 
ive bodies  who  were  disqualified  by  the  third  section  of  the  fourteenth  article  of  the 
Constitution  was  at  the  time  a  disputed  question;  but  each  house  appointed  a  com- 
mittee to  consider  that  question,  after  whose  report  it  was  voted  by  each  house  that  all 
its  members  were  qualified.    These  reports  and  the  action  upon  the  same  appear  in 
the  appendix  to  the  report  made  to  the  Senate  by  tliis  committee,  by  Mr.  Stewart,  at 
the  third  session  of  the  Fortieth  Congress,  and  are  hereto  annexed,  marked  Exhibit  G. 
The  {iseneral  assembly  thus  organized  not  only  elected  Senators  of  the  United  States,  but 
it  also  elected,  as  required  by  the  State  constitution.  State  officers,  to  wit,  a  secretary  of 
Mtate,  a  comptroller  general,  and  a  State  treasurer,  all  of  whom  have  since  been  dis- 
charging the  duties  of  their  respective  offices  without  question.     At  the  same  session 
JQilges  of  the  various  courts  throughout  the  State  were  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  who  have  since  been  and  are  now  pre- 
siding in  the  various  courts  of  the  State.    The  legislature  thus  organized  passed  laws 
anthorizing  the  borrowing  of  money  and  afi^ecting  the  general  interests  of  the  St.ite,  none 
of  whidi  have  ever  been  held  or  supposed  to  be  invalid  for  the  reason  that  the  legislature 
which  enacted  them  was  not  properly  organized.     The  reason  for  the  passage  of  the  act 
ofOongressof  December  22,  1869,  requiring  a  reorganization  of  the  general  assembly  is 
to  be  foond  in  the  wrongful  .expulsion  by  the  general  assembly  in  September,  1868,  of 
its  oolored  members,  in  the  seating  of  the  minority  candidates  in  their  places,  and  in 
cootinoing  in  their  seats  members  believed  to  be  disqualified,  and  in  the  general  disorder 
and  Tiolence  which  prevailed  in  the  State.     That  act  did  not  declare  the- general  assem- 
l)ij  as  oiganized  in  July,  1868,  to  have  been  illegal,  or  its  acts,  other  than  those  referred 
to  in  the  act  itself,  invalid;  but  it  provided  for  correcting  the  wrongful  and  revolution- 
vy  acts  which  had  been  done  by  it  as  organized  in  July,  1868.     It  is  not  believed  that 
the  act  of  December  22,  1869,  would  ever  have  been  passed  had  the  colored  members 
licen  permitted  to  retain  their  seats  and  the  peace  of  the  State  been  preserved. 

The  body  of  the  general  assembly  as  organized  in  July,  1868,  and  as  reorganized  in 
Jannaiy,  1870,  is  not  essentially  different.  Of  the  forty-four  senators  and  one  hundred 
aod  seventy-three  members  declared  elected  by  General  Meade,  ooly  five  senators  and 
nioeteen  representatives  who  participated  in  the  oi^anization  of  July,  1868,  were  ex- 
cluded or  failed  to  participate  in  the  reorganization  in  January,  1870,  and  twenty-one 
minority  caudidates  were  improperly  admitted  to  seats  in  the  general  assembly,  as  re- 
OT^uiized,  in  their  places.  The  general  assembly  as  organized  in  July,  1868,  and  at 
^  time  of  the  election  of  Hill  and  Miller,  contained  in  each  house  a  constitutional 
qaomm  of  legal  members.  All  the  contestants  maintained  the  position  before  the  com- 
i>utte  that  the  ineligibility  or  disqualification  of  individual  members  of  either  house,  not 
8Qffieiently  numerous  to  affect  its  constitutional  quorum,  was  an  immaterial  issue.  Your 
<^mittee  have  not,  therefore,  deemed  it  necessary  to  discuss  that  question  farther  than 
Estate  the  facts  in  regaid  to  it.  Three  of  the  claimants — ^Joshua  Hill,  W.  P.  Farrow, 
^d  R.  H.  Whiteley — have  had  their  political  disabilities  removed  by  act  of  Congress  of 
Jane  25  and  July  20,  1868.  H.  V.  M.  Miller  never  labored  under  any  of  the  political 
(^hiiities  imposed  by  the  third  section  of  the  fourteenth  amendment  to  the  Ccmstitu- 
^nof  the  United  States;  but  it  is  admitted  that  he  acted  as  a  surgeon  in  the  rebel 
^7  under  an  appointment  from  a  colonel  of  a  rebel  regiment,  and  ^ving  thus  given 
^  to  persons  in  hostility  to  the  United  States,  cannot  take  the  oath  required  by  l^he  act 
of  July  2,  1862. 

'nie  act  of  July  11,  1868,  prescribes  a  qualified  oath  to  be  taken  by  persons  elected  or 
appointed  to  office  from  whom  political  disabilities  have  been  removed.  Your  oommit- 
^  are  of  opinion  that  Joshua  Hill  was  duly  elected  b^  a  legislature  having  authority 
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to  elect  Senators,  and  is  entitled  to  take  his  seat  on  taking  the  oaths  required  hy  the 
Constitution  and  hiws.  Miller,  however,  is  not  relieved  from  taking  the  oath  prescribed 
by  the  act  of  July  2,  1862,  and  in  the  opinion  of  your  committee  is  not  entitled  to  take 
his  seat;  and  it  follows  from  the  conclusion  of  the  committee  as  to  the  proceedings  in 
the  election  of  Hill  and  Miller  that  neither  Farrow  nor  Whiteley  is  entitled  to  a  seat 
The  committee  recommend  for  adoption  the  following  resolution: 
Se9olvedf  That  Joshua  Hill  has  been  duly  elected  Senator  of  the  United  States  by  the 
legislature  of  the  State  of  Georgia,  and  is  entitled  to  take  his  seat  on  taking  the  oaths 
required  by  the  Constitation  and  laws. 

I  agree  that  Joshua  Hill  is  entitled  to  take  his  seat;  and  I  hold  that  H.  V.  M.  Miller 
is  entitled  to  take  his  seat  on  taking  the  oath  prescribed  by  the  Constitution. 

A.  G.  THURMAN. 

Mr.  Stewart  asked  and  obtained  leave  to  submit  the  following  as  the  views  of  the  mi- 
nority: 

The  undersigned,  being  unable  to  agree  with  the  report  of  the  majority  of  the  com- 
mittee, beg  leave  to  submit  the  following: 

The  main  question  at  issue  is,  which  election  shall  be  held  valid ;  that  of  Hi!)  and 
Miller,  in  July,  1868,  or  that  of  Farrow  and  Whiteley,  in  January,  187U?  In  the  dctcr- 
mi nation  of  this  question  much  depends  upon  the  point  of  time  when  Greoigia  became 
entitled  to  representation  in  Congress. 

The  ground  assigned  for  the  exclusion  of  Senatois  from  the  rebel  States  afler  the  fall 
of  the  rebellion  was  that  those  States  were  not  entitled  to  representation. 

The  report  of  the  Keconstrnction  Committee,  made  at  the  first  session  of  the  Thirty- 
niuth  Congress,  on  the  8th  of  June,  1866,  reviewed  the  condition  of  these  States,  and 
proclaimed  the  doctrine  that  further  guarantees  were  necessary  for  protection,  peace,  and. 
union,  and  that  it  was  the  duty  of  Congress  to  exercise  a  legislative  control  over  the 
whole  subject  until  these  objects  were  secured,  and  that  neither  House  should  pass  upoim. 
the  election  and  qualifications  of  its  members  until  Congress  had  declared  the  State  en — 
titled  to  representation. 

This  report  has  formed  the  basis  of  the  reconstruction  policy  of  Congress,  both  in  sub — 
mitting  constitutional  amendments  and  in  its  legislative  action. 

We  have  been  able  to  find  no  case  in  the  history  of  the  Government  where  Senators 
have  been  admitted  from  a  State  not  entitled  to  representation  in  Congress  at  the  tim^ 
of  their  election. 

There  are  many  cases  in  which  this  legislative  declaration  was  not  made  until  afte:K 
the  election  of  Senators.  This  has  occurred  in  the  admission  of  new  States  where  th^ 
organization  of  the  State  and  the  election  of  Senators  had  occurred  previous  to  the  ad- 
mission. But  in  those  cases  the  act  of  admission  was  an  approval  of  the  organizatioKX 
that  had  preceded  it,  and  amounted  to  a  legislative  declaration  that  the  State  at  th^ 
time  of  the  election  of  Senators  was  entitled  to  representation.  In  each  of  these  cases  th^ 
loyal  status  of  the  State  was  unquestioned,  and  the  act  of  Congress  admitting  such  Stat^ 
was  construed  to  relate  back  to  the  election  of  Senators,  and  to  amount  to  a  legialativ^ 
declaration  that  the  State  at  the  time  of  the  election  was  entitled  to  representatioift- 
This  principle  cannot  help  the  case  of  Hill  and  Miller,  for  at  the  time  the  declaration 
was  niade  by  the  act  of  July  15,  1870,  that  the  State  of  Georgia  was  entitled  to  represen- 
tation, the  status  of  things  had  been  changed  in  Greorgia  by  the  reorganization  of  the 
legislature.     This  declaration  related  to  the  then  existing  condition  of  the  State. 

Congress  has  already  in  effect  decided  that  the  necessary  legislative  declaration  thai 
Georgia  was  entitled  to  representation  was  not  made  prior  to  the  election  of  Hill  and 
Miller.    The  act  of  December  22,  1869,  '*to  promote  the  reconstruction  of  Georgia," 
can  be  justified  upon  no  other  theory  than  that  reconstruction  in  that  State  was  not 
then  an  accomplished  fact.    Atter  a  compliance  with  this  act,  and  not  before,  we  hate 
the  declaration  in  the  act  of  July  15,  1870,  that   '*it  is  hereby  declared  that  the  Stata 
of  Georgia  is  entitled  to  representation  in  the  Congress  of  the  United  States."    If  this 
act  relates  back  to  the  date  of  the  election  of  Hill  and  Miller,  their  exclusion  from  setti 
in  this  body  from  July,  1868,  until  now  is  wholly  without  justification,  and  the  act  of 
December  22,  1869,  was  an  exercise  of  power  over  a  State  entitled  to  representation  for 
which  tncre  is  no  precedent;  and  which,  if  exercised  in  the  case  of  Massachusetts  or  Ohio^ 
would,  to  say  the  least,  be  open  to  grave  constitutional  doubts.     It  directs  the  governor 
to  convene  the  persons  originally  elected  to  the  legislature,  and  requires  those  persoDS, 
as  a  qualification  for  seats  in  that  body,  to  take  and  subscribe  to  an  oath  hitherto  nn- 
knowh  to  the  laws  of  the  State  of  Georgia  or  of  the  United  States;  and  it  also  reqnind 
them  to  reoiganize  the  legislature  by  electing  ofiicers,  who  shall  also  be  required  to  take 
the  same  oath.     It  requires  the  legislature  to  ratifiy  the  fifteehth  amendment  before 
^eqatora  and  Eepreseutatives  shall  be  admitted  to  seats  in  Conppreas,  and  prescribe 
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TBriooB  other  matters,  all  pertaining  to  the  reoonstniction  of  a  rebel  State,  and  never 
•pplied  to  a  lojal  State  whose  piacticai  itolations  to  the  Union  were  not  disturbed.    We . 
Tentare  to  affirm  that  the  Senate  and  House  of  Representatives  in  vrting  for  that  act  did 
n  apon  the  theory  that  Ihej  were  reoonstracting  a  rebel  State,  and  not  upon  the  theoiy 
that  tii^  were  dealing  with  a  State  whose  practical  relations  with  the  United  States  had 
sever  been  disturbed,  or  which,  having  been  disturbed,  were  then  fully  restored.    It 
seems  dear  that  the  requirement  alone  that  the  legislature  should  ratify  the  fifteenth 
tmendment  before  Senators  and  Represmtatives  should  be  admitted  from  Georgia  was 
in  itself  a  dedaiation  that  Geoigia  was  not  on  the  22d  of  December,  1869,  entitled  to 
representation.    But  after  the  reorganization  of  the  legislature  under  this  act,  the  whole 
matter  was  again  submitted  to  Oongress,  and  Congress  accepted  the  State  as  then  organ- 
ised.   The  act  of  July  15,  1870,  was  a  legislative  declaration  that  the  State  was  then 
entitled  to  representation  under  the  oiganization  of  the  legislature  as  then  existing,  and 
idated  back  to  the  commeneement  of  the  then  existing  state  of  thingB,  namely,  the  re- 
oiguization  of  the  legislature  in  January,  1870.    This  was  a  declaration  that  Geoigia 
was  entitled  to  representation  at  the  tame  of  the  election  of  Farrow  and  Whiteley. 

The  language  of  tiieact  of  July,  1870,  is  ''that  the  State  of  Geoigia,  having  complied 

with  the  reconstruction  acts,  and  the  fourteenth  and  fifteenth  articles  of  amendments 

to  the  Constitution  of  the  United  States  having  been  ratified  in  good  fidth  by  a  legal 

legislature  of  said  State,  it  is  hereby  declared  that  the  State  of  Geoigia  is  entitled  to  rep- 

RWDtatSonin  the  Congress  of  the  United  States." 

How  can  it  be  claimed  that  this  language  refers  to  the  organization  in  1868,  in  vie^ 
of  the  &ctB  in  this  case?  Had  the  State  of  Geoigia  complied  with  the  reconstruction  acts 
it  that  date? 

If  this  be  so,  Xkingress  stultified  itself  in  passing  the  act  of  the  22d  of  December,  1869, 
topiomote  the  reconstruction  of  Georgia,  eighteen  months  after  she  had  folly  complied 
with  the  reconstruction  acts  under  wluch  the  other  States  were  admitted. 

U  seems  dear  that  this  language  embraced  all  the  reconstruction  laws  with  which 
Geoigia  was  required  to  comply,  including  the  act  of  December,  1869.  It  is  evident 
thfttOongress  intended  to  declare,  and  did  declare,  that  after  the  oompliaoce  with  the 
lastroamed  act,  and  not  before,  Georgia  was  entitled  to  representation. 

It  18  too  late  to  question  the  propriety  of  these  ads  by  either  House  acting  separately 
apon  the  credentials  of  its  membere,  for  it  is  too  well  established  that  Congress  must  de- 
termine when  a  State  is  entitled  to  representation.  After  that  determination  has  been 
made,  neither  House,  acting  alone,  can  question  its  validity,  but  each  House  is  confined, 
in  paaring  npon  the  credentials  of  its  members,  to  matters  of  election  and  qualification. 
We  have  shown  that  Hill  and  Miller  were  not  elected  from  a  State  which,  at  the  time, 
was  entitled  to  representation  by  any  act  of  Congress,  from  which  it  fbUows  that  they  are 
not  entitled  to  seats  in  the  Senate. 

We  have  also  shown  that  Farrow  and  Whiteley  were  elected  by  a  l^islature  of  a  State 
which  Congress  recognized  as  duly  oiganized  by  declaring  the  State  entitled  to  repre- 
sentation. 

The  election  of  these  gentlemen  seems  to  have  been  regular  and  a  substantial  compli- 
anee  wiUi  hiw,  and  we  therefore  conclude  that  they  are  entitled  to  their  seats. 

We  might  stop  here,  resting  the  whole  case  on  these  acts  of  Congress,  but  it  seems 
proper  to  embody  in  these  views  a  more  full  history  of  the  transaction. 

the  Credentials  of  Mr.  Hill  were  referred  to  the  Committee  on  the  Judiciary  at  the 
third  seasion  of  the  Fortieth  Congress,  and  that  committee,  after  a  careful  examination 
of  the  whole  case,  submitted  a  report,  which,  for  convenience  of  reference,  is  hereto 
appended. 

The  oommittee  which  made  this  report  was  composed  of  Messrs.  Trumbull,  Stewart, ' 
^^'^aUnghnysen,  Edmunds,  Conkling,  Rice,  and  Hendricks.  The  report  was  made  by  Mr. 
Stewart,  luid  concurred  in  by  Messrs.  £dmunds  and  Rice.  Mr.  Ck>nkling  concurred  in 
the  eondosion,  and  agreed  that  the  report  be  made.  Mr.  Frelinghuysen  signed  the  re- 
port with  a  further  qualification,  using  the  word  '*now,''  which,  it  must  be  admitted, 
>Baktt  it  difficult  to  determine  what  he  really  meant. 

Fonrof  the  committee,  however,  constituting  a  nugority,  concurred  in  the  conclusion 
of  the  report. 
We  eaU  especial  attention  to  that  conclusion,  which  is  in  the  following  significant  Ian- 

J^Wherefors  your  conmiittee  feel  called  upon  to  recommend  that  Mr.  Hill  be  not 

*Osnrtd  to  take  his  seat  in  the  Senate  for  the  reason  that  Georgia  is  not  entitled  to  repre- 

Wjjjtion  in  Congress." 

The  fi)nr  Scauitors  who  arrived  at  this  conclusion  are  still  members  of  the  Senate  uid 

{!^  Judiciary  Committee,  and  constitute  a  majority  of  that  conmiittee. 

If  Georgia  was  not  entitled  to  representation,  by  what  authority  did  she  elect  Sena- 

wn?  The  right  of  representation  cannot  exist  m  a  State  without  the  right  to  elect  per- 
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sons  to  represent  such  State.    The  oonveise  of  this  proposition  seems  equally  true,  that 
where  the  right  of  representation  does  not  exist^there  can  be  no  right  of  election. 

A  point  is  made  on  the  following  language  in  the  report  of  the  committee  made  by 
Mr.  Edmunds  at  the  last  session: 

'*  It  has  been  seen  that  the  legislature,  as  originally  elected  and  oi^ganized  in  18^,  was 
not  a  *  provisional '  legislature  within  the  purview  of  the  acts  of  reconstruction,  but  that 
it  was  a  State  legislature  authorized  by  Congress  to  be  elected  and  assembled,  but  not 
having  absolute  legislative  power  until  the  admission  of  the  State  to  reprtaSentation.'' 

We  are  unable  to  see  clearly  the  distinction  between  a  provisional  legislature  and  a 
State  legislature  not  having  absolute  legislative  power.  This  seems  to  be  a  controversy 
about  terms,  not  substance.  The  fact  that  Congress  continued  its  legislative  control  is 
oondosive  as  to  the  status  of  the  State,  and  the  fact  that  Congress  recognized  and  con- 
firmed certain  acts  done  by  the  legislature  of  Georgia  is  answered  by  the  further  fact  that 
C6ng;re8S  also  refused  to  sanction  many  other  important  acts  of  that  same  legislature.  It 
refused  to  sanction  the  receiving  and  retaining  of  a  large  number  of  disqualified  persoos 
under  the  proposed  fourteenth  amendment.  It  refused  to  sanction  the  act  of  that  legis- 
lature in  expelling  the  colored  members.  It  even  refused  to  sanction  the  authority  of 
the  legislature,  as  then  organized,  to  elect  its  own  officers,  and  required  an  organization 
to  be  commenced  de  novo. 

Notwithstanding  all  this  it  is  maintained  that  this  State,  which  was  not  entitled  to 
representation,  whose  legislature  had  no  power  to  elect  a  clerk  or  sergeant-at-arttis,  was 
clothed  with  all  necessary  power  to  elect  a  Senator  of  the  United  States. 

Our  opinion  is  that  there  was  no  legal  organization  of  the  legislature,  by  reason  of  a 
refusal  to  comply  with  the  act  of  June,  1868,  which  says:  *  *  *  ^*But  no  peison 
prohibited  from  holding  office  under  the  United  States,  or  any  State,  by  section  3  of  the 
proposed  amendment  to  the  Constitution  of  the  United  States,  known  as  article  14,  shall 
be  deemed  eligible  to  any  office  in  either  of  said  States,  unless  relieved  from  disability, 
as  provided  in  said  amendment.'' 

But  it  is  said  that  whether  the  legislature  did  admit  and  retain  disqualified  persons  is 
a  disputed  question.  We  never  saw  any  reason  for  disputing  that  fact,  nor  the  &ctthat 
it  was  done  knowingly  and  willfully. 

It  seems,  however,  that  if  any  douJ>t  ever  existed  on  that  question,  that  the  iact  that 
on  the  reorganization  a  large  number  were  either  excluded  or  failed  to  qualify  has  settled 
all  reasonable  doubts.  Who  can  doubt  that  of  the  large  number  who  failed  to  qualify 
under  the  reorganization  there  were  many  ineligible  persons? 

But  we  will  not  differ  about  terms  in  this  controversy.  It  may  be  called  a  State  leg^ 
islature  without  absolute  power  of  legislation,  a  provisional  legislature,  or  an  illegally" 
oigani2»d  legislature. 

We  have  shown  that  it  did  not  have  all  the  power  of  the  legislature  of  a  State  whose 
practical  relations  with  the  Union  were  intact,  but  on  the  contrary  that  Congress  ooiw 
tinned  to  legislate  to  promote  the  reconstruction  of  Georgia  long  after  the  election  of  Hill 
and  Miller,  with  the  declared  purpose  of  restoring  the  practical  relations  of  tliat  State  Up 
the  Union.  It  is  true  that  this  legislature  was  not  in  existence  at  the  time  of  the  passage 
of  the  original  reconstruction  acts,  and  probably  was  not  one  of  the  provisional  govern- 
ments referred  to  in  those  acts.  Nevertheless,  Congress  continued  its  legislative  authority 
over  the  State,  and  practically  treated  the  government  therein  as  provisional.  The  fact 
that  it  was  organized  under  the  new  constitution  of  Georgia  did  not  of  itself  deprive  it 
of  its  provisional  character.  It  did  not  cease  to  be  provisional  until  Congress  declareii 
the  State  entitled  to  representation.  All  the  provisional  governments  in  the  South  were 
organized  under  State  constitutions,  but  Congress  refused  to  regard  them  as  legal  State 
governments,  and  subjected  them  to  the  paramount  authority  of  the  United  States. 
When  the  credentials  of  Mr.  Hill  were  before  this  committee  on  a  former  occasion,  the 
position  taken  by  the  report  submitted  to  the  Senate  was  that  the  l^slatnre  had  fidled 
to  comply  with  the  act  of  Congress  providing  for  its  organization,  and  that  the  existence 
of  any  legislature  authorized  to  act  as  such  was  the  issue  involved. 

They  say:  **For  the  purposes  of  this  report,  however,  your  committee  did  not  deem  i1 
necessary  to  ascertain  the  number  of  disiinalified  persons  admitted.  But  the  fiict  thai 
any  were  knowingly  admitted  was  not  only  a  violation  of  the  fourteenth  amendment^ 
and  a  &ilure  to  comply  with  the  requirements  of  Congress,  but  manifests  a  disposition  tc 
disobey  and  defy  the  authority  of  the  United  States.  If  one  could  be  admitted  why  ospi 
all?  And  will  it  be  contended  that  if  the  entire  body  had  been  composed  of  men  wh< 
had  usurped  the  functions  of  the  legislature  against  the  express  provisions  of  the  reooE» 
struction  acts,  they  could  have  complied  with  the  provisions  of  those  acts  so  as  to  create 
any  obligation  on  the  part  of  Congress  to  receive  their  Senators  and  Representatives? 
«  »  «  ♦  *  *  ♦ 

"  It  is  quite  probable  that  Mr.  Hill  received  votes  of  persons  who  were  not  qualified 
fo  hole)  seats  in  the  le^sl suture  more  than  sufficient  to  constitute  his  minority  and  ' 
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\\\s  electioil,  but  yonr  committee  do  not  propose  to  investigate  that  question.    The  elec- 
tion and  qualification  of  members  of  the  legislature  where  the  existence  of  any  legislature 
aathorized  to  act  as  such  is  not  involved  cannot  be  inquired  into  by  the  Senate  in  deter- 
mining the  right  of  a  Senator  to  his  seat.     Your  committee  hold  that  the  question  in- 
volved in  this  case  is  not  whether  persons  not  entitled  to  seats  in  the  legislature  were 
received  by  that  body  and  allowed  to  vote  upon  the  election  of  a  Senator,  but  whether 
the  body  assuming  to  be  the  legislature  violated  the  conditions  upon  which  it  was 
ttllowed  to  organize  by  permitting  disloyal  persons  to  participate  in  its  proceedings.     It 
maj  be  contended  that  although  the  matters  hereinbefore  set  forth  constitute  a  failure 
on  the  part  of  the  State  of  Georgia  to  comply  in  every  respect  with  the  reconstruction 
acts,  yet  Congress  ought  to  waive  these  slight  departures  and  admit  their  representatives. 
fiat  an  examination  into  the  subsequent  proceedings  of  the  legislature  of  Georgia,  and 
the  disorganized  condition  of  society  in  that  State,  leads  your  committee  to  the  conclusion 
that  all  these  violations  of  law  were  in  pursuance  of  a  common  purpose  to  evade  the  law 
and  resist  the  authority  of  the  Uniteil  States." 

It  is  now  contended  that  the  Senate  should  waive  the  rebellious  acts  of  this  pretended 
legislature  ana  accept  the  Seuators  it  elected  while  it  was  knowingly  and  willAilly  defy- 
ing the  authority  of  the  United  States;  and  this,  too,  after  Congress  in  its  legislative 
rapacity  has,  in  effect,  declared  this  organization  illegal  by  ordering  a  reorganization  to 
be  made.  So  nvdical  had  been  the  legislation  of  Ck>ngre8S  in  respect  to  Georgia  that  it 
was  deemed  necessary  in  the  act  admitting  the  State,  passed  on  the  15th  of  July  last,  to 
expressly  ratify  certain  things  that  had  been  done  to  avoid  the  conclusion  that  Congress 
intended  to  annul  all  the  acts  of  this  pretended  State  government.  The  language  of  that 
law  is  as  follows: 

"Bat  nothing  in  this  act  contained  shall  be  construed  to  deprive  the  people  of  Geox^gia 
of  the  right  to  an  election  for  members  of  the  general  assembly  of  said  State,  as  provided 
for  in  the  constitution  thereof;  and  nothing  in  this  or  any  other  act  of  Congress  shall  be 
coDstnied  to  affect  the  term  to  which  any  officer  has  been  appointed  or  any  member  of 
the  funeral  assembly  elected  as  prescribed  by  the  constitution  of  the  State  of  Georgia." 
Why  say  that  this  act  should  not  deprive  the  people  of  Georgia  of  an  election  under 
their coDstitntion  at  the  time  fixed  therein,  if  the  act  itself  was  an  approval ofwhat  they 
had  done  and  related  back  to  the  organization  of  the  State  ?  Why  say  that  nothing  in 
this  or  any  other  act  of  Congress  shall  affect  the  term  to  which  any  officer  has  been  ap- 
pointed, or  any  member  of  the  general  assembly  elected,  if  the  act  itself  was  to  be  cou- 
stnied  to  relate  biick  to  the  first  organization  and  amount  to  a  legislative  declaration 
that  Congress  approved  of  that  organization  ?  The  fact  is,  that  these  acts  of  Congreas 
bad  treated  the  State  as  not  yet  fully  reconstructed,  and  it  was  thought  necessary  toex- 
presly  approve  certain  important  matters,  to  the  end  that  it  might  not  be  claimed  that 
they  were  disapproved. 

If  Congress  had  intended  to  approve  of  the  election  of  Senators,  it  seems  natural  that 
sach  intention  should  have  appeared  in  the  list  of  those  things  which  were  not  to  be 
affected  or  disturbed. 

Itissnggested  that  there  is  some  doubt  about  the  regularity  of  the  election  of  Mr. 
Farrow,  for  the  reason  that  there  was  no  quorum  present  in  the  house  of  representatives 
at  the  time  of  his  election.  The  records  show  that  the  house,  when  reoi^nized  and  dis- 
loyal members  excluded,  consisted  of  one  hundred  and  fifty-four  members,  and  Mr.  Far- 
row alleges  that  one  member,  Robert  Lumpkin,  who  had  been  sworn  in,  died  before  the 
^^torial  election,  leaving  the  number  one  hundred  and  fifty-three.  A  quorum  of  this 
namber  would  be  seventy-seven.  The  number  of  persons  present  and  voting  was  eighty- 
two,  of  which  Mr.  Farrow  received  eighty.  But  it  is  said  that  minority  men  were  im- 
properly admitted.  We  might  answer  this  by  saying  they  were  admitted  by  the  legisla- 
^re,  and  that  the  Senate  will  not  ordinarily  review  the  action  of  that  body  in  deciding 
upon  the  qualification  of  its  own  members. 

Bat  if  the  Senate  would  enter  upon  such  an  investigation  under  any  drcnmstanoes 
(which  on  mature  reflection  we  now  think  may  be  open  to  some  doubt)  it  cannot  be 
called  npoa  to  do  so  in  this  case.  The  question  of  the  proper  organization  of  the  legls- 
l&tnre  in  January,  1870,  was,  at  the  last  session,  under  investigation  in  both  Houses,  on 
the  passage  of  the  act  of  July  15,  1870.  The  report  of  the  Judiciary  Committee  of  the 
^  of  March  last,  printed  as  a  part  of  the  majority  report,  recommends  that  no  further 
Illation  be  had  to  perfect  the  organization  of  the  legislature  of  Georgia  as  it  then  ex- 
isted, and  Congress,  acting  on  that  report,  decided  it  to  be  a  legal  legislature. 

But  admitting  that  the  minority  men  were  improperly  received,  the  result  would  be 
the  same. 

Tbe  nnmber  of  members  declared  elected  in  General  Meade's  order,  who  were  allowed 
^  4]udify  and  retain  their  seats,  leaving  out  of  the  calculation  those  who  are  known  as 
^2f^rity  men,"  was  one  hundred  and  forty-one. 
l^iicting  Mr.  Lumpkin,  who  is  alleged  to  have  died  before  the  Senatorial  election, 
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and  we  have  one  hundred  and  forty.     Neoeesaiy  to  a  quorum,  sevenij-one. 
of  persons  present  and  voting  on  the  election  of  Mr.  Fairow,  seventy-one.    Of  t 
ber  Mr.  Farrow  received  sixty-nine.    Thus  it  appears  in  either  case  a  quorum ' 
ent,  and  Mr.  Farrow  had  a  minority  of  that  quorum. 

All  other  matters  in  regard  to  the  election  of  Messrs.  Farrow  and  Whitele; 
lieve,  are  admitted  to  have  been  regular. 

We  therefore  recommend  for  adoption  a  resolution  declaring  Henry  P.  Fa 
Kichard  H.  Whiteley  elected,  and  entitled  to  seats  in  the  Senate  on  taking  i 
required  by  law. 

WM.  M.  8TEV 
B.  F.  RICE. 

The  following  is  the  resolution  proposed: 

Eeaolvedf  That  Henry  P.  Farrow  and  Richard  H.  Whiteley  are  entitled  to  t 
seats  in  the  Senate,  upon  teking  the  oath  prescribed  by  law. 

Monday,  Jan^arg  30 

On  motion  by  Mr.  Trumbull,  that  the  further  consideration  of  the  said  biU 
poned,  and  that  the  Senate  proceed  to  the  consideration  of  the  resolution  re] 
the  Committee  on  the  Judiciary,  declaring  that  Joshua  Hill-  has  been  duly 
Senator  by  the  legislature  of  the  State  of  Georgia,  and  is  entitled  to  take  hi 
taking  the  oaths  required  by  the  Constitution  and  laws,  it  was  determined  in  tl 
ative;  and  the  Senate  proceeded  to  consider  the  said  resolution. 

After  debate, 

On  motion  by  Mr.  Stewart  to  amend  the  resolution  by  striking  out  all  after 
**  resolved,"  and  inserting  in  lieu  thereof  the  words, 

**That  Henry  P.  Farrow  and  Richard  H.  Whiteley  are  entitled  to  take  thei: 
the  Senate,  upon  taking  the  oath  prescribed  by  law," 

It  was  determined  in  the  negative — ^yeas  19,  nays  36. 

On  motion  by  Mr.  Stewart,  the  yeas  and  nays  being  desired  by  one-fifth  of  1 
tors  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Abbott,  Ames,  Boreman,  Bi 
Gilbert,   Hamilton  of  Texas,  McDonald,  Nye,  Osbom,  Pomeroy,  Pool,  Pratt, 
Rice,  Steams,  Stewart,  Sumner,  Thayer,  and  Wilson. 

Those  who  voted  in  the  n^;ative  are  Messrs.  Bayard,  Blair,  Buckingham,  Ci 
Casserly,  Chandler,  Conkling,  Corbett,  Cragin,  Davis,  Edmundjs,  Fenton,  Flanag 
ler,  Hamilton  of  Maryland,  Hamlin,  Harlan,  Howard,  Howe,  Johnston,  Kell 
Creeiy,  Morrill  of  Vermont,  Patterson,  Ross,  Schurz,  Sherman,  Sprague,  Stoc^tc 
man,  Tipton,  Trumbull,  Vickers,  Warner,  Willey,  and  Williams. 

So  the  amendment  was  not  agreed  to. 

On  motion  by  Mr.  Stewart  to  amend  the  resolution  by  striking  out  the  name 
Hill"  and  inserting  the  name  *' Henry  P.  Farrow," 

After  debate, 
On  motion  by  Mr.  Chandler  (at  5  o'clock  and  5  minutes  p.  m.),  the  Senate  a4Jc 

[The  debate  is  found  on  page  816  of  the  Congressional  Globe,  part  1,  3d  f 
Cong.,  and  on  pages  817-830  in  part  2  of  the  same.] 

Tuesday,  January  31 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Comi 
the  Judiciary,  declaring  Joshua  Hill  duly  elected  a  Senator  of  the  United  StaU 
legislature  of  the  State  of  Geoigia  and  entitled  to  teke  his  seat  in  the  Senate  npc 
the  oaths  required  by  the  Constitution  and  laws;  and 

Pending  debate  thereon,  the  following  message  was  received,  &c. 

[The  debate  is  found  on  pages  848-8i51  [of  the  Congressioxial  Globe,  part  2. 
41st  Cong.] 

Wednesday,  February  1, 

Mr.  Trumbull  submitted  the  following  resolution  for  consideration: 
^^Ruolvedy  That  H.  V.  M.  Miller  has  been  duly  elected  a  Senator  by  the  le 
of  Georgia,  for  the  term  ending  March  4,  1871." 
Mr.  Stewart  submitted  the  following  resolution  for  consideration: 
*'  Resolved,  That  Richard  H.  Whiteley  is  entitled  to  take  his  seat  in  the  Sen 
teking  the  oath  prescribed  by  law." 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Comi 
the  Judiciary,  declaring  Joshua  Hill  to  be  duly  elected  a  Senator  of  the  Unite 
and  entitled  to  teke  his  seat  upon  teking  the  oaths  prescribed  by  the  Constiti] 
laws;  and  the  question  being  upon  the  amendment  proposed  by  Mr.  Stewart,  1 
out  the  name  '*  Joshua  Hill"  and  insert  the  name  **  Henry  P.  Farrow," 
After  debate,  it  was  determined  in  the  negative— yeas  19,  nays  37. 
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On  moUon  by  Mr.  Stewart,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tora  present, 

Those  who  yoted  in  the  affinnative  are  Messrs.  Abbott,  Ames,  Boreman,  Brownlow, 
Chandler,  Gilbert,  JQlamilton  of  Texas,  Nye,  Osbom,  Pomeroy,  Pratt,  Ramsey,  Robert- 
son, Spencer,  Stearns,  Stewart,  Somner,  Thayer,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Anthony,  Bayard,  Blair,  Buckingham, 

Carpenter,  Osaaerly,  Oonkling,  Corbett,  Cragin,  Edmonds,  Fenton,  Flanagan,  Fowler, 

Hamilton  of  Maryland,  Hamlin,  Harlan,  Harris,  Howard,  Johnston,  Kellogg,  McCreery, 

Honill  of  Vermont,  Patterson,  Ross,  Sanlsbnry,  Sawyer,  Scott,  Sherman,  Spragne, 

Stockton,  Thnrman,  Tipton,  Trumbull,  Vickeis,  Warner,  Willey,  and  Williams. 

So  the  amendment  of  Mr.  Stewart  was  not  agreed  to;  and 

On  the  question  to  agree  to  the  resolution  reported  by  the  Committee  on  the  Judiciary, 
\\  was  determined  in  the  affirmative. 
Soitwas 

Raoivedj  That  Joshua  Hill  has  been  duly  elected  Senator  of  the  United  States  by 
tbe  legislature  of  the  State  of  Georgia,  and  is  entitled  to  take  his  seat  on  taking  the  oaths 
icqaired  by  the  Gonstitation  and  laws. 
Whereupon 

Hr.  Hill  apppeared,  and  the  oaths  prescribed  by  law  having  been  administered  to  him 
by  the  Vioe-President^  betook  his  seat  in  the  Senate. 
[The  debate  is  found  on  pages  871-874  of  the  Congressional  Globe,  part  2,  3d  sess. 

4l8(0ODg.] 

Fbiday,  February  24,  1871. 

The  Vice-President  stated  that  the  message  of  the  President  of  the  United  States,  just 
nceiTed,  announced  that  he  had  approved  and  signed  the  *' Joint  resolution  *^rescrib- 
ing  the  oath  to  be  taken  by  H.  V.  M.  Miller,  Senator-elect  from  the  State  of  Georgia,'' 
tod  reqaeeted  Mr.  Miller,  Senator-elect  from  the  State  of  Georgia,  whose  credentials 
werepnetDted  on  the  11th  day  of  January,  1869,  to  come  forward  and  take  the  oath  of 


Wbereopon 

Kr.  Mtller  appeared,  and  the  oaths  prescribed  by  law  were  administered  to  him  by 
the  Vice-President,  and  he  took  his  seat  in  the  Senate. 

COMPENSATIOX  OF  8BXAT0B8  AND  CONTESTANTS. 

SatuEDAY,  February  25,  1871. 

Mr.  Tmmbnll  submitted  the  following  resolution;  which  was  read,  and  passed  to  a 
*cond  reading: 

^^Retohed^  That  the  Secretary  of  the  Senate  be  directed  to  pay  to  the  Senators  from 
the  State  of  Geoi^ia  the  compensation  allowed  by  law,  from  the  29th  day  of  July,  1808; 
wdtoH.  P.  Farrow  and  Richard  H.  Whiteley,  contestants  from  the  State  of  Georgia, 
oompensatioD  from  the  16th  day  of  February,  1870,  the  date  of  their  election  by  the 
'^^Tgaoized  legislature  of  Georgia,  to  30th  day  of  January,  1871,  when  the  Senate 
^•cided  they  were  not  entitled  to  seats.  '^ 

Monday,  F^>ruary  27,  1871. 

^)q  motion  by  Mr.  Trumbull,  the  Senate  proceeded  to  consider  the  resolution  submit- 
*^y  him  on  the  25th  instant,  directing  the  Secretary  of  the  Senate  to  pay  the  Senators 
'i^  the  State  of  Georgia;  and  the  resolution  was  agreed  to. 

^  pTooeedlngs  of  (he  Senate  relating  to  this  joint  reeolution  are  omitted 
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[Forty-fiist  Congress — Second  session.] 

H.  R,  REVELS, 
Senator  from  Mississippi  from  February  25,  1870,  til}  March  3,  1871. 

February  23, 1870,  the  credentials  of  Mr.  Revels  were  presented.  A  resolution  was  submitted  that 
they  be  referred  to  the  Ck>mmittee  on  the  Judiciary  with  instructions  to  inquire  whether  he  had 
been  nine  years  a  citizen  of  the  United  States,  and  whether  the  person  certifying  to  his  election  was 
the  governor  of  the  State.  Mr.  Revels's  credentials  were  sifl:ned  by  Adelbert  Ames,  brevet  nu^r- 
pceneral  United  States  Army,  provisional  governor  of  Mississippi.  The  ikct  of  July  25, 1S66,  provided 
"  that  it  shall  be  t^e  duty  of  the  governor  of  the  State  from  which  any  Senator  shall  have  been 
chosen  as  aforesaid  to  certify  his  election"  Ac.  It  was  contended  that  this  was  not  such  acertiflcate 
as  was  required  by  that  act.  It  was  also  contended  that  Mr.  Bevels,  being  partly  of  African  blood, 
had  not  been  nine  years  a  citizen  of  the  United  States ;  that  he  was  not  a  citizen  at  birth,  following 
the  decision  of  the  Ored  Scott  case ;  that  he  became  a  citizen  only  on  the  ratification  of  ttie  four- 
teenth amendment  in  1868.  Afker  debate,  the  motion  to  refer  the  credentials  was  determined  in  the 
negative,  and  Mr.  Revels  took  the  oath  of  office  February  25.  Extracts  from  remarks  given  below 
will  show  the  grounds  upon  which  certain  Senators  proceeded. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relatine- 
to  it  trova.  Senate  Journal,  2d  sess.  41st  Cong.,  with  extracts  from  remarks  of  Messrs.  Vickers  ana 
Scott. 

Special  references  to  the  debates  of  each  day,  which  are  found  in  the  Congressional  Globe,  part2« 
2d  sess.  41st  Cong.,  ai^  inserted  below. 


Wednesday,  February  23, 1870. 

Mr.  Wilson  presented  the  credentials  of  H.  R.  Revels,  elected  a  Senator  by  the  legis- 
lature of  the  State  of  Mississippi  for  the  unexpired  portion  of  the  term  ending  March  4, 
187>;  which  were  read. 

Mr.  Wilson  presented  a  certified  extract  from  the  proceedings  of  the  house  of  repre- 
sentatives of  the  State  of  Mississippi,  also  a  certified  extract  from  the  proceedings  of  th^ 
senate  and  house  of  representatives  of  the  State  of  Mississippi,  relative  to  the  election  of 
H.  R.  Revels  as  a  Senator  in  (Congress;  which  were  read. 

Mr.  Saulsbury  objected  to  the  reception  of  the  credentials;  and 

After  debate,  the  Vice-President  submitted  the  question  to  the  Senate:  Shall  the 
credentials  be  received  ?    It  was  determined  in  the  affirmative. 

Whereupon 

Mr.  Stockton  submitted  the  following  resolution: 

^^Besolvedi  That,  the  credentials  of  Hiram  R.  Revels,  who  is  now  claiming  a  seat  \d 
this  body  as  a  Senator-elect  from  the  State  of  Mississippi,  be  referred  to  the  Committee 
on  the  Judiciary,  who  are  hereby  requested  to  inquire  and  report  whether  he  has  been 
a  citizen  of  the  United  States  for  the  period  of  nine  years,  and  was  an  inhabitant  of  the 
said  State  at  the  time  of  his  alleged  election  in  the  sense  intended  by  the  third  secttoo 
of  the  first  article  of  the  Constitution  of  the  United  States,  and  whether  Adelbert  Ames, 
brevet  ms^or-general  and  provisional  governor  of  Mississippi,  as  appears  by  the  creden- 
tials, was  the  governor  of  the  State  of  Mississippi  at  the  time,  and  whether  he  was  an 
inhabitant  of  the  said  State. ' ' 

On  the  question  to  agree  to  the  resolution  of  Mr.  Stockton, 

After  debate, 

On  motion  by  Mr.  Thayer  (at  5  o'clock),  the  Senate  adjourned. 

[The  debate  is  found  on  pages  1503-1514  of  the  Congressional  Globe  referred  to  in  the 
head-note.] 

Thursday,  \Fe6nMiry '24,  1870. 

The  Senate  resumed  the  consideration  of  the  motion  to  refer  the  credentials  of  H.  R. 
Revels,  elected  a  Senator  by  the  legislature  of  the  State  of  Mississippi  for  the  unexpired 
portion  of  the  term  ending  March  4,  1871,  with  certain  instructions;  and 

After  debate,  the  Senate  adjourned. 

[The  debate  is  found  on  pages  1542-1544  of  the  Congressional  Globe  referred  to  in  the 
head-note.  Mr.  Saulsbury's  speech  is  found  on  images  125-130  of  the  CongressioDal 
Globe,  part  7,  Appendix,  2d  sees.  41st  Cong.] 

Friday,  February  25,  1870. 

The  Senate  resumed  the  consideration  of  the  motion  of  Mr.  Stockton  to  refer  the  cre- 
dentials of  H.  R.  Revels,  elected  a  Senator  by  the  legislature  of  the  State  of  Mississippi  for 
the  unexpired  portion  of  the  term  ending  March  4,  1971,  to  the  Committee  on  the  Judi- 
ciary, with  instructions  to  inquire  and  report  whether  he  has  been  a  citizen  of  the  United 
States  for  the  period  of  nine  years,  and  was  an  inhabitant  of  the  said  State  at  the  time 
of  bis  alleged  election  in  the  sense  intended  by  the  third  section  of  the  first  article  of 
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Cbe  CoDstitntioii  of  the  United  States;  and  whether  Adelbert  Ames,  breyet  migor-gen- 
enl  and  provisional  governor  of  Miasissippi,  as  appears  by  the  credentials,  was  the  gov- 
ernor of  the  State  of  MiasiaBippi  at  the  time,  and  whether  he  was  an  inhabitant  of  the 
aid  State;  and 

After  debate,  on  the  question  to  agree  to  the  motion,  it  was  determined  in  the  nega- 
tive—yeas 8,  nays  48. 
On  motion  by  Mr.  Pomeroy,  the  yeas  and  nays  being  desired  by  one-fiflh  of  the  Sen- 
ftton  piesenty 
Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Caaserly,  Davis,  Hamilton, 
McCreeiy,  Saalsbnry,  Stockton,  and  Vickers. 

Those  who  voted  in  the  negative  are  Messrs.  Abbott,  Anth6ny,  Boreman,  Brownlow, 
Backingham,  Cameron,  Carpenter,  Chandler,  Cole,  Conkling,  Corbett,  Drake,  Fenton, 
Ferry,  Fowler,  Gilbert,  Hamlin,  Harlan,  Harris,  Howe,  Howell,  Kellogg,  Lewis,  Mo- 
Dooald,  Morrill  of  Maine,  Morrill  of  Vermont,  Nye,  Osbom,  Pomeroy,  Pool,  Pratt, 
Kamaey,  Rice,  Robertson,  Ross,  Sawyer,  Schorz,  Scott,  Sherman,  Spencer,  Stewart, 
Saomer,  Thayer,  Tipton,  Trumbull,  Willey,  Williams,  and  Wilson. 

go  the  motion  was  not  agreed  to. 

On  motion  by  Mr.  Wilson,  that  the  oaths  prescribed  by  law  be  now  administered  to 
Ur.  Bevels,  it  was  determined  in  the  affirmative — ^yeas  48,  nays  8. 

On  motion  by  Mr.  Pomeroy,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Abbott,  Anthony,  Boreman,  Brownlow, 
Eaekingham,  Cameron,  Carpenter,  Chandler,  Cole,  Conkling,  Corbett,  Drake,  Fenton, 
Feny,  Fowler,  Gilbert,  Hamlin,  Harlan,  Harris,  Howe,  Howell,  Kellogg,  Lewis,  Mo- 
Donald,  Morrill  of  Maine,  Morrill  of  Vermont,  Nye,  Osbom,  Pomeroy,  Pool,  Pratt, 
Ramsey,  Kioe,  Robertson,  Ross,  Sawyer,  Schurz,  Scott,  Sherman,  Spencer,  Stewart, 
Sumner,  Thayer,  Tipton,  Trumball,  Willey,  Williams,  and  Wilson. 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Casserly,  Davis,  Hamilton, 
McCneiy,  Saulsbury,  Stockton,  and  Vickers. 

So  the  motion  was  a^^reed  to;  and 

The  oaths  prescribed  by  law  were  administered  to  Mr.  Revels  by  the  Vice-President, 
aod  he  took  his  seat  in  the  Senate. 

[The  debate  is  found  on  pages  1557-1568  of  the  Congressional  Globe  referred  to  in  the 
head-note.] 

[Extract  from  remarks  of  Mr.  Vickers,  of  Maryland,  in  support  of  the  resolution  submitted  by  Mr. 
iHockton.  Delivered  in  the  Senate  February  25, 1870,  and  found  on  pages  1597, 1558,  and  1660  of  the 
Coii.,TeaBional  Globe  referred  to  in  the  head-note.] 

"The  subject  before  the  Senate  is  one  which  relates  to  the  eligibility  of  an  individaal 
elected  to  this  body.  That  question  involves  the  three  qualifications  which  the  Consti- 
tution of  the  country  requires  of  persons  before  they  can  take  a  seat  in  this  Assembly: 
the  first,  that  they  shall  have  been  citizens  of  the  United  States  for  nine  years;  secondly, 
tint  they  shall  be  inhabitants  of  the  State  from  which  they  are  elected;  and  thirdly, 
that  thej  shall  be  of  the  age  of  thirty  years. 

'Kow,  the  question  of  reference  to  the  Committee  on  the  Judiciary  includes  all  three 
inquiries,  whether  this  party  is  thirty  years  of  age,  is  a  legal  inhabitant  of  the  State  of 
Missianppi,  and  has  been  a  citizen  of  the  Unit^  States  ibr  nine  consecutive  years.  I 
<io  not  propose  to  dwell  upon  any  of  these  propositions  except  theone  of  citizenship;  and 
the  qnestion  for  the  Senate  to  consider  is  whether  he  has  been  a  citizen  of  the  United 
States  for  sine  years.  That  is  the  point  which  I  wish  to  present  to  and  impress  upon 
the  jndgment  of  the  Senate. 

**  I  slaU  rely  mainly  on  the  judgment  of  the  Snpreme  Court  of  the  United  States  in 
the  case  of  Scott  vs.  Sandford,  which  has  been  referred  to,  and  upon  the  opinion  deliv- 
^^  by  Chief- Justice  Taney  on  behalf  of  a  large  majority  of  that  court. 

"I  know  that  decision  has  been  denounced  not  only  in  the  Senate  bat  in  the  country, 
hot  it  stands  unrepealed,  and  is  the  adjudicated  law  of  the  land.  Chief- Justice  Taney 
^f^  in  social  life  one  of  the  most  exemplary  of  men.  His  private  character  was  pure  and 
ansnllied.  He  was  honest,  just,  and  faithful.  He  performed  all  the  daties  of  private, 
-^t'cial,  and  public  life  with  that  fidelity  and  correctness  which  we  should  expect  from  a 
'^'^  80  virtaons  and  exalted.  There  has  never  been  a  blemish  upon  his  private  or  his 
public  life.  I  believe,  although  I  am  not  fully  qualified  to  say,  that  he  was  not  a  slave- 
bolder.  I  think  he  was  not,  and  I  am  sure  that  I  am  justisfied  in  saying  that  after  he 
^*^  placed  upon  the  bench  he  separated  himself  from  the  politics  of  the  country  and 
P^^er  exercised  the  right  of  suffrage.  His  ambition  was  to  make  an  upright,  able,  and 
UDpartial  judge,  and  he  entered  and  left  public  office  with  as  clean  han&  as  any  man 
that  ever  lived  in  this  country.  He  entered  it  poor  and  he  lefl  it  in  the  same  condition, 
^^  beqaeathed  as  a  heritage  to  his  family  a  high,  pure,  and  exalted  reputation. 

So  macb  for  the  character  of  the  j  udge.     Now,  what  was  that  opinion  ?    It  was  upon  . 
■owe  which  involved  the  diAzeDsbip  of »  suitor  in  the  oonrto  of  the  United  ^taUR.  TYk^ 
^^^^UiliaBgareJunsdictioo  to  those  courts  between  partly  who  are  c\U««iiB  ot  ^VS^* 
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ent  States.  The  very  qnestion  presented  to  the  oonsideration  of  the  eotirt  was  whether 
the  parties  plaintiff;  Dred  Soott  and  others,  were  citizens  of  the  United  States  within 
the  constitutional  intendment.  To  show  that  the  court  desired  nothing  but  impartial 
justice,  the  case  was  ably  argued  twice  at  different  terms,  in  order  that  the  most  thoroagh 
examination,  discussion,  and  deliberation  might  be  had  on  a  matter  of  such  magnitude. 
And  what,  under  the  circumstances,  was  the  duty  of  the  court?  It  was  to  decide 
whether  the  parties  plain ti  ft  were  citizens  according  to  the  Constitution.  That  was  in- 
cumbent upon  them,  and  there  was  no  alternative.  This  necessarily  brought  up  to  the 
attention  and  consideration  of  the  court  the  condition  of  the  parties.  They  were  of  Airi- 
can  descent,  and  the  question  naturally  arose,  and  it  was  so  argued,  are  they  citizens  of 
the  United  States  and  qualified  to  sue  in  its  cburts?  A  large  majority  of  the  court  de- 
cided that  they  were  not  citizens  of  the  United  States. 

**  I  did  not  suppose  that  any  one  would  have  found  fault  with  the  court  for  the  per- 
formance of  this  duty.  They  were  bound  to  decide  according  to  their  convictions;  but  the 
complaint  was,  as  was  stated  by  the  Senator  from  Delaware  yesterday,  that  they  departed 
from  this  question  and  went  into  an  argument  upon  the  condition  of  this  class  of  people 
and  the  right  of  masU^rs  to  take  them  into  the  Territories  of  the  United  States.     We  all 
know  that  there  was  great  excitement  in  the  country  at  that  period  in  referjenoe  to  the 
constitutional  right  of  a  master  to  take  his  slaves  north  of  the  Missouri  line  of  36^  9KK. 
Some  of  these  parties  had  been  taken  by  their  owners  north  of  the  Missouri  line  into 
what  was  called  A«e  territory,  and  this  fiByet  necessarily  brought  to  the  oonaiderataon  andl 
examination  of  the  court  the  question  whether  the  owner  of  a  slave  had  a  right  to  tak^ 
him  into  a  Territory  of  the  United  States. 

*'That  decision,  I  know,  has  been  animadverted  upon  here  as  it  has  been  elsewhere. 
But  have  not  other  decisions  been  condemned?  Was  not  that  upon  the  fugitive  slair^ 
law  severely  criticised  in  the  country,  and  probably  in  Congress,  too,  by  the  Freesoiteia  ? 
The  senior  Senator  from  Massachusetts  [Mr.  Sumner]  said  in  reference  to  it  that  he  dad 
not  feel  bound  to  sustain  that  law  afler  the  Supreme  Court  had  decided  in  favor  of  its 
constitutionality;  and  yet  that  decision  was  made  by  a  unanimous  court.  There  wa^-« 
perfect  unanimity  upon  the  question  of  its  constitutionality. 

**  But  I  have  waited  with  anxiety  to  hear  a  refutation  of  any  single  position  which  ila« 
Supreme  Court  took  in  the  decision  of  the  Dred  Scott  case.  I  know  it  is  easy  to  censtarv 
a  decision  and  get  up  a  political  clamor  against  it,  but  I  want  to  know  if  any  single  pa«ei. 
tion  of  iact  or  of  law  which  that  court  announced  has  ever  been  successfully  controverted. 
I  have  not  heard  it  attempted  in  the  Senate  of  the  United  States.  I  have  not  heanf  a 
single  argument  against  the  correctness  of  the  legal  positions  or  to  any  statement  offset 
a&serted  by  the  court. 

'*  And  now,  when  a  case  has  been  so  solemnly  abjudicated  by  a  court  forming  one  of 
the  co-ordinnte  branches  of  the  Government,  and  whose  duty  it  is  to  determine  gmve 
constitutional  questions,  I  ask  if  any  reason  can  be  assigned  against  the  decision  of  tliat 
case  or  any  of  the  principles  involved  in  it?    Denunciation  should  be  disregarded  by  an 
intelligent  people  while  the  principles  of  the  opinion  stand  unassailed  and  irrefragable. 

*'  What  were  some  of  the  propositions  of  law  decided  by  that  tribunal? 

*'  1.  That  when  the  Constitution  was  adopted  persons  of  African  descent  were  not  re- 
garded in  any  of  the  States  as  members  of  the  community  which  constituted  the  States, 
and  were  not  numbered  among  its  people  or  citizens;  consequently,  the  special  rights 
and  immunities  guaranteed  to  citizens  did  not  apply  to  them. 

''  *2.  That  no  State  could  by  any  subsequent  law  make  a  foreigner  or  any  other  deflcrip- 
tion  of  persons  citizens  of  the  United  States. 

*  *  3.  That  a  State  might  by  its  laws  put  a  foreigner,  or  any  other  description  of  pttaons^ 
upon  a  footing  with  its  own  citizens;  but  that  would  not  make  him  a  ciUzen  of  the 
United  States,  nor  entitle  him  to  sue  in  its  courts,  nor  to  any  of  the  privileges  and  va- 
muni  ties  of  a  citizen  in  another  State. 

'^The  disqualification  of  the  African  race  was  as  radical,  fundamental,  and  perfect  as 
language  could  make  it.  This  is  by  a  co-ordinate  department  of  the  Government,  existing 
by  the  same  Constitution  as  Congress;  in  its  origin,  design,  and  objects  as  thoroughly 
constitutional;  in  its  powers  and  jurisdiction  superior,  beoiuse  State  and  national  legj^ 
lation  is  measured  and  limited  by  the  Constitution  according  to  its  judgment.  Its  decis- 
ions and  decrees  are  as  binding  as  the  Constitution  itself.'^ 

"I  suppose  there  is  not  a  Senator  on  this  floor  who  voted  either  for  the  civil  ri0l>^ 
bill  or  for  the  submission  of  the  constitutional  amendment  to  the  States  but  what  he- 
lieved  it  was  absolutely  necessary  and  indispensable  to  make  these  people  citizens  of  fj^ 
United  States;  without  the  passage  of  that  bill  in  the  opinion  of  some,  and  withont  t*^ 
passage  and  adoption  of  the  constitutional  amendment  in  the  opinion  of  others,  the/ 
would  not  have  been  citizens  of  the  United  States.  Afler  the  civil  rights  bill  w*^ 
passed  and  when  it  passed  there  were  serious  objections  to  it.  It  was  doubtful  in  uw 
mlnda  of  many  whether  grants  by  legislative  enactment  ooulc  make  a  citizen  of  vi 
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tJnitod  States;  whether  it  did  not  require  a  oonatitational  amendment  to  make  them 

such;  and  the  better  opinion  was  that  it  did  require  it,  because  by  theCk>n8titation  they 

were  not  made  citizens.    You  proceeded  on  the  veiy  ground  that  it  was  absolutely  requi- 

Qte  that  the  amendment  should  be  made  which  made  the  party  now  claiming  his  seat 

a  citizen  of  the  United  States  from  the  time  of  its  approval  only;  from  that  time  he 

became  a  citizen;  and  as  nine  years  have  not  elapsed^  how  can  we,  upon  our  oaths  and 

in  view  of  the  decisions  of  the  Supreme  Court,  the  practice  of  the  Government,  the 

dedsiona  of  all  the  State  courts,  the  opinions  of  the  Attorney s>  General,  say  that  in  our 

opinion  he  was  a  citizen  of  the  United  States  before  the  passage  of  the  civil  rights  bill 

or  of  the  fourteenth  constitutional  amendment  ? 

**  This  is  not  a  political  but  a  judicial  question,  and  ought  to  be  decided  by  us  as 
judgw  and  not  as  politicians.    In  the  Dred  Scott  case  the  Supreme  Court  said — 

^^  'That,  looking  to  the  contemporaneous  history  and  to  the  contemporaneous  legiala- 
taoa  of  the  several  States  at  the  time  the  Constitution  was  adopted,  the  use  of  the  word 
^'citizen,"  as  employed  in  that  Constitution,  was  to  exclude  the  African  and  every  race 
but  the  white.* 

*'The  court  looked  into  the  construction  of  this  provision.  They  took  a  deliberate 
view  of  the  contemporaneous  history  of  the  States  and  the  condition  of  the  country  at 
tktime.  This  was  proper  and  necessary  to  a  full  understanding  of  the  subject  In  a 
ddate  which  took  place  in  the  Senate  of  the  United  States  on  the  7th  of  February,  1806, 
the  wnior  Senator  from  Massachusetts  [Mr.  Sumner]  assumed  the  ground  that  no  State 
bad  a  republican  government  that  tolerated  slavery;  and  it  was  in  reference  to  that  that 
the  late  Mr.  Fessenden,  who  was  so  distinguished  in  this  body,  as  he  was  in  every  pub- 
lic station  which  he  occupied,  said  in  reply  : 

'"I  ask  the  question  that  he  may  answer  it,  because  after  all  he  will  admit,  as  a 
hwyer,  as  we  all  must,  that  in  construing  a  constitution,  and  construing  a  statute,  and 
eoDrtroing  any  provision,  we  look  at  contemporaneous  history  in  the  first  place,  and  we 
look  more  particularly,  when  endeavoring  to  find  out  what  the  sense  of  an  instrument  is, 
at  all  its  clauses  in  order  to  get  the  meaning  of  all,  for  one  explains  the  other.  It  would 
aeem  to  me  ti^t  the  Senator  went  a  little  too  far  with  his  argument  as  to  the  guarantee 
danse.' 

"The  opinion  of  Mr.  Fessenden  was  that  in  construing  the  Constitution  we  must 
look  at  the  contemporaneous  history  of  the  country.  The  Senator  from  Oregon  [Mr. 
Williams]  said  yesterday  that  the  decision  in  the  Dred  Scott  case  applied  only  to  per- 
nosof  African  descent  whose  ancestors  had  been  sold  into  slavery.  Now,  I  ask  how 
oooe  that  race  among  us?  Is  it  not  a  historical  fact  that  they  were  brought  here  and 
Bold;  that  they  were  made  articles  of  traffic;  that  they  did  not  come  here  of  their  own 
Moord;  and  that  from  those  people  have  descended  the  whole  of  tbat  class  of  population 
aiDong  OS?  They  were  denied  naturalization.  In  the  States  where  slavery  existed 
the  courts  held  that  color,  whether  of  the  dark,  mulatto,  or  mixed,  was  presumptive 
^enoe  of  davery,  and  the  onus  of  proving  emancipation  or  freedom  rested  upon  the 
penon.  The  courts  of  the  United  States  always  follow  the  decisions  of  State  courts 
in  matters  local  or  affecting  the  relations  or  peculiar  interests  existing  in  them.  If 
^labject  shall  be  referred  to  a  committee,  there  will  be  no  difficulty  in  proving  the 
nee  to  which  the  claimant  belongs,  if  appearances  should  not  satisfy  the  most  fastidious. 
Ibe  colonists  coming  from  the  bosom  of  Europe  necessarily  brought  with  them,  to  some 
tttent,  the  feelings  and  sentiments  of  the  nations  toward  this  class  of  persons.  The 
^^^  in  reviewing  the  facts  and  the  history  of  the  condition  of  this  people  in  the  case 
^Uoded  to,  said  that  they  did  not  migrate  to  America;  and — 

'"It  is  difficult  at  this  day  to  realize  the  state  of  public  opinion  in  relation  to  that 
uiibrtimate  riace  which  prevailed  in  the  civilized  and  enlightened  portions  of  the  world 
•t  the  time  of  the  Declaration  of  Independence,  and  when  the  Constitution  of  the 
doited  States  was  framed  and  adopted.  But  the  public  history  of  every  European 
tttion  displays  it  in  a  manner  too  plain  to  be  mistaken. 

'"They  had  for  more  than  a  century  before  been  regarded  as  beings  of  an  inferior 
^er,  and  altogether  unfit  to  associate  vrith  the  white  race,  either  in  social  or  political 
'KlatioDs;  and  so  far  inferior  that  they  had  no  rights  which  the  white  man  was  bound  to 
"Bipect;  and  that  the  negro  might  justly  and  lawfully  be  reduced  to  slavery  for  his  ben- 
^t  He  was  bought  and  sold,  and  treated  as  an  ordinary  article  of  merchandise  and 
^'^  whenever  a  profit  could  be  made  by  it.  This  opinion  was  at  that  time  fixed  and 
^^eiBal  in  the  civilized  portion  of  the  white  race. '  ** 

^JSxtnct  from  remarks  of  Mr.  Scott,  of  Pennsylvania.  In  opposition  to  the  resolution  submitted  by 
5^^'  Sto^lon.  Delivered  in  the  Senate  February  25,  1870,  and  found  on  pa^e  1565  of  the  ConKre*- 
"■^^  Globe  referred  to  in  the  head-note.] 

"The  proposal  is  to  refer  his  credentials  to  the  Judiciary  Committee  for  the  purpose 
of  nuiking  inquiry  as  to  whether  he  has  been  a  citizen  of  the  United  States  for  nine 
y^^  It  is  admitted  that  h  3  is  a  citizen  now,  and  therefore  he  is  admissible  as  a  Beua- 
ternnleas  there  be  some  disqualification.    What  is  thnt  disqualification?    11  \&  8^\«|S^ 
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that  he  is  a  man  of  color,  and  that  therefore  he  was  not  a  citisSen  ^riot  to  the  enactment 
of  the  ciyil  rights  bill.  Now,  sir,  no  one  stands  here  to  question  that  his  citizenship 
was  an  open  question  before  the  adoption  of  the  civil  rights  bill.  The  history  of  the 
litigation  that  had  occnrred  in  Tarious  States,  and  that  finally  got  into  the  Supreme 
Court  of  the  United  States  in  the  Dred  Scott  case,  is  enough  to  show  that  a  question  was 
made  as  to  whether  a  colored  man  was  or  was  not  a  citizen  of  the  United  States.  The 
decisions  in  Kentucky,  the  decisions  in  Connecticut,  the  decisions  in  my  own  State,  the 
discussion  which  took  place  upon  the  admission  of  Missouri  into  the  Union,  the  Dred 
Scott  case,  the  universal  discussion  of  this  question  at  one  period  in  our  history — ^these 
are  enough  to  show  that  the  pubUc  mind  was  not  settled  upon  the  question.  But  if  it 
was  not  settled  then,  could  it  be  more  effectively  settled  than  it  has  been,  first  by  the 
passage  of  the  civil  rights  bill,  and  then,  if  that  was  not  sufficent  as  a  mere  act  of  Con- 
gress to  determine  the  status  of  citizenship  in  the  tace  of  a  decision  of  the  Supreme 
Court,  surely  it  will  not  be  contended  that  the  fourteenth  constitutional  amendment, 
declaring  that  all  persons  bom  within  the  United  States  are  citizens,  is  not  sufficient  to 
settle  it. 

^*The  civil  rights  bill,  if  its  text  be  turned  to,  and  the  fourteenth  amendnient,  if  its 
text  be  turned  to,  will  be  found  to  be  both  declaratory.  They  do  not  enact  that '  from 
henceforth  all  persons  bom  within  the  United  States  shall  be  citizens, '  but  the  present 
tense  is  used  in  both:  ^  all  persons '  *  are  citizens  of  the  United  States. '  If  that  be  suffi- 
cient to  settle  the  question,  if  that  be  enough  as  a  declaratory  law  to  declare  that  all 
persons  bom  within  the  limits  of  the  Unit^  States  are  citizens  of  the  United  States, 
where  does  this  man  stand  who  now  presents  himself  as  Senator-elect  from  Mississippi? 

*^  It  is  urged  by  gentlemen  on  the  other  side  that  he  became  a  citizen  only  by  virtue 
of  one  or  the  other  of  these  enactments;  but  if  they  turn  to  the  history  of  that  clause  of 
the  Constitution  of  the  United  States  on  which  they  rely  they  will  find  that  it  was  in- 
serted both  in  reference  to  Senators  and  to  Representatives  in  the  other  House  of  Congreas, 
and  also  in  reference  to  the  President,  becauseof  the  apprehension  that  was  felt  of  foreign 
influences  in  our  Government.     In  the  discussion  which  occurred  in  the  convention — I. 
have  it  here,  but  will  not  take  the  time  of  the  Senate  to  read  it — on  fixing  the  qualificar> 
tions  of  Senators  it  was  especially  dwelt  upon  that  the  Senate  being  the  body  whidi  wa^ 
to  pass  upon  treaties  with  foreign  governments,  it  was  particulariy  necessary  that  th^ 
period  of  citizenship  should  be  extended  and  made  longer  for  a  Senator  than  for  a  men— 
ber  of  the  House  of  Representatives.    The  discussion  of  Mr.  Madison  in  the  Fedendia^ 
of  this  clause  shows  that  the  purpose,  the  reason,  the  intention  of  this  clause  in  tka^ 
Constitution  of  the  United  States  was  that  persons  who  had  been  bom  abroad  should  not 
be  permitted  to  become  Senators  until  after  they  had  been  citizens  a  certain  length  of 
time.    That  is  the  reason,  that  is  the  spirit  of  the  law;  and  it  is  a  maxim  which  I  neie<] 
not  quote,  that  the  reason  ceasing  the  law  ceases  with  it. 

**  Here,  then,  is  a  man  bom  in  the  United  States,  not  an  alien,  not  a  foreigner,  w^lio 
comes  here  elected  by  a  State  legislature.     No  question  is  raised  as  to  his  qualification 
as  to  age;  no  question  is  raised  as  to  his  qualification  in  any  other  respect  thui  as  to 
whether  he  has  been  a  citizen  of  the  United  States  for  nine  years.     Now,  even  if  t;lie 
doctrine  contended  for  by  the  gentlemen  on  the  other  side  were  true,  that  he  was  not  a 
citizen  until  the  time  of  the  passage  of  the  civil  rights  bill  or  until  the  adoption  of  the 
fourteenth  constitutional  amendment,  still  he  is  not  within  the  meaning  of  that  clause 
of  the  Constitution  which  requires  a  man  to  be  a  citizen  for  nine  years.     The  meaning; 
the  spirit  of  that  was,  that  no  man  should  oo^upy  this  place  who  had  been  naturalised 
as  a  foreigner  until  nine  years  had  elapsed  after  his  naturalization.'' 
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[Forty -first  Congren-  -Second  sessiou.] 

ADELBERT  AMES, 
Senator  from  MissiBsippi  from  April  1,  1870,  till  lie  resigned,  in  1874. 

JftnuMT  18, 1070,  Mr.  Ames  was  elected  to  fill  the  vaoancy  in  the  term  beffinninK  March  4, 1869. 
'ebruary  25, 1870,  the  credentiala  were  preeented  and  referred  to  the  Committee  on  the  Judiciary, 
tfai^  18, the  oomimittee  reported  the  foIlowinK facts:  Mr.  Ames  was  born  in  Maine,  in  1833.  where  he 
tended  with  bis  parents  until  1856.  when  he  entered  West  Point.    Continuing;  in  the  military  service, 
be  was  ordered  to  Mississippi  in  IH68.    June  15,  of  that  year  he  became  provisional  governor  by  ap- 
pointment of  General  McDowell,  then  district  commander,  and  in  March,  18(i9,  he  became  himself 
district  commander  by  aftsifniment  of  the  President.    These  two  positions  Mr.  Ames  was  holding;  it 
tbettme  of  the  election.    Mr.  Ames  testified  that  shortly  l>efore  the  election,  lieing  then  in  Missis- 
rippl,  he  determined  to  be  a  candidate  and  decided  to  remain  and  reside  in  Mi8.«ii8sippi,  and  pub- 
licly decbrcd  that  intention.     After  his  election  he  resigned  his  commission.    This,  he  states,  was 
after  the  pMsage  (February  17, 1870),  but  before  the  approval  (February  23, 1870)  of  the  bill  declaring 
Miflsinippi  entitled  to  represcntnlion  in  (Congress.    Mr.  Ames's  parents  had  continued  to  live  in 
Maine  until  18G2,  and  some  of  his  papers  and  effects  remained  tit  his  father's  house.     In  1862  his 
parenta  removed  to  Minnesota,  currying  with  them  the  effects  of  their  son  in  their  poj«.«»cssion.     In 
"ubseqaent  years  Mr.  Ames  occasionally  visited  Maine,  but  owned  no  land  there  and  occupied  no 
habitation  there  of  his  own.    The  committee  reported  that  Mr.  Ames  was  not,  when  elected,  an  in- 
habitant of  that  State  for  which  he  was  chosen,  within  the  meaning  of  the  third  clause  of  the  third 
nection  of  the  first  article  of  t  he  Constitution.    They  reported  the  resol  ution  * '  that  Adclbert  A-mes  is 
not  eligible  to  the  seat  in  the  Senate  of  the  United  States  to  which  he  Iiad  l>een  appointed.*'     After 
long  debate  ttie  Senate  resolved,  April  1, 1870,  that  he  was  eligible  to  the  seat,  and  he  took  the  oath 
of  office. 

The  hialory  of  the  ease  here  given  consists  of  a  transcript  of  the  prooeedi  ngs  of  the  Senate  relating 
to  it  from  Senate  Journal,  2d  aess.  4tst  Cong.,  and  the  report  of  the  committee  from  Senate  Reports, 
M  seas.  4l8t  Cong.,  No.  75. 

Special  referenoes  to  the  debates  of  each  day,  which  are  found  in  the  Congressional  Globe,  part  S, 
UsenLllat  Cong.,  are  inserted  below. 


Friday,  February  25,  1870. 

tfr.  Robertson  presented  the  credentials  of  Adelbert  Ames,  elected  a  Senator  in  Con- 
gKsbj  the  legislatare  of  the  State  of  Mississippi  for  the  unexpired  portion  of  the  term 
comnuocing  on  the  4th  day  of  March,  1869;  which  were  referred  to  the  Committee  on 

the  Jodidary. 

Friday,  3farch  18,  1870* 

Mr.  Gonkling,  from  .the  Committee  on  the  Judiciary,  to  whom  were  referred  the  cre- 
dentials of  Adelhert  Ames,  elected  a  Senator  by  the  legislature  of  the  State  of  Mississippi 
<br  the  unexpired  term  ending  the  4th  day  of  March,  1875,  submitted  a  report  (No.  75) 
thereon,  aooompaoied  by  the  following  resolution.     [Resolution  found  at  end  of  report.  ] 

REPORT  OF  COUMnTEE. 

[The  committee  consisted  of  Messrs  Trumbull  (chairman),  Stewart,  Edmunds,  Conk- 
""R  Rice,  Carpenter,  and  Thurman.] 

In  the  Senate  of  the  United  States. 

March  18,  1870.— Ordered  to  be  printed. 

^'  Conkling,  from  the  Committee  on  the  Judiciary,  submitted  the  following  report: 
The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentials  of  Adelbert 
^%  claiming  to  be  Senator-elect  from  the  State  of  Mississippi,  report  the  following 
^^  and  conclasions: 

\^'  ^^^  ^^  ^^'^  ^^  Maine  in  1835,  and  resided  with  his  parents  in  that  State  until 
j/^j  when  he  entered  the  Military  Academy  at  West  Point.  From  1856  he  remained 
J^tbemilitaiy  service  of  the  United  States  until  he  resigned  his  commission,  which  he 
J*^  was  after  the  passage,  but  before  the  approval  by  the  President,  of  the  bill  finally 
faring  Mississippi  entitled  to  representation  in  Congress. 

. .  ^Btil  1862  his  parents  continued  to  reside  in  Maine,  and  such  articles  and  papers  of 
^  9s  woold  naturally  be  kept  at  his  home  remained  at  his  lather's  house.  In  1862  his 
J^ts  removed  to  Minnesota,  carrying  with  them  the  effects  of  their  son  in  their  pOs- 
^^|^,aiid  in  subsequent  years  he  occasionally  revisited  Maine,  but  oufned  no  land  and 
^^pie4  no  habitation  there  of  his  owfi. 
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In  1868  he  was  ordered  to  Miasissippi;  on  the  15th  of  Jane  in  that  year  h»> became 
proTisional  goyernor  by  appointment  of  General  McDowell,  then  district  oommaoder, 
and  in  March,  1869,  he  became  himself  district  commander  by  assignment  of  the  Presi- 
dent of  the  United  States.  These  relations  continued  modified,  if  modified  at  all,  only 
as  will  presently  appear. 

The  election  seems  to  have  been  regular,  and  waiving  any  criticism  of  the  form  of  the 
certificate,  no  question  has  been  made  touching  the  right  of  Mr.  Ames  to  take  his  seat, 
except  in  regaid  to  the  legal  character  of  his  residence  in  Mississippi. 

The  provision  of  the  Constitution  of  the  United  States  under  which  the  question  arises 
is  this:  " 

*'  No  person  shall  be  a  Senator  who  shall  not  have  attained  to  the  age  of  thirty  yean, 
and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be 
an  inhabitant  of  that  State  for  which  he  shall  be  chosen.'' 

It  will  be  seen  that  to  be  eligible  as  a  Senator  of  the  United  States,  a  person,  in  addi- 
tion to  other  qualifications,  must  be  an  inhabitant  of  the  State  for  whidli  be  is  chosen, 
and  he  must  be  such  an  inhabitant  ^^wken  elected.^* 

The  election  in  this  instance  occurred  on  the  18th  day  of  Januaiy,  1870. 

At  this  time  Mr.  Ames  was  a  military  officer,  stationed  in  Mississippi  by  order  of 
superior,  military  authority,  and  acting  as  provisional  governor  by  appointment  from 
General  McDowell,  as  already  stated.    His  presence  in  these  two  characters  comprises 
everything  bearing  upon  the  question  of  his  residence  in  Mississippi  down  to  ihe  time 
when  he  became  a  candidate  for  the  Senate.    The  precise  date  cannot  be  fixed,  but  no^ 
long  before  the  election  General  Ames  determined  to  allow  his  name  t6  be  submitted  tc^ 
the  legiRlatnre  as  one  of  those  from  which  the  choice  of  Senators  might  be  made. 

Having  reached  this  determination,  and  in  connection  with  it.  General  AmesdeclaieA  ^ 
as  fur  as  he  did  declare  it,  his  intention  in  regard  to  his  future  residence.  His  language 
&s  delivered  to  the  committee  touching  his  declarations  and  acts  is  as  foUows: 

'^  Upon  the  success  of  the  Republican  ticket  in  Mississippi  I  was  repeatedly  i4;>proach^i^ 

to  become  a  candidate  for  the  United  States  Senate.     For  a  long  time  I  declined ] 

wrote  letters  declining.  A  number  of  persons  in  Mississippi  visited  this  city  to  fiz^^ 
arguments  by  which  I  might  be  infiuenoed  to  become  a  candidate.  I  hesitated  becai 
it  Would  necessitate  the  abandonment  of  my  whole  military  life.  Finally,  for 
and  public  reasons,  I  decided  to  become  a  candidate  and  leave  the  Army.  My  intentim 
were  publicly  declared  and  sincere.  (The  intentions  thus  declared  were  not  only 
become  a  candidate  for  the  Senate,  but  to  remain  and  reside  in  MississippL)  I  ev>4 
made  arrangements,  almost  final  and  permanent,  with  a  person  to  manage  property  I 
intended  to  buy.  This  was  before  I  left  Mississippi.  My  resignation  was  accepted  \»y 
the  President  before  he  signed  the  bill  to  admit  the  State." 

The  conclusion  of  the  committee  upon  these  facts  is  that  General  Ames  was  not,  wtken 
elected,  an  inhabitant  of  the  State  for  which  he  was  chosen,  and  that  be  is  not  entitled 
to  take  his  seat. 

The  committee  therefore  recommend  the  adoption  of  the  following  resolution: 

Resolved,  That  Adelbert  Ames  is  not  eligible  to  the  seat  in  the  Innate  of  the  United 
States  to  which  he  has  been  appointed. 

Monday,  March  ^,  1870. 

[A  motion  was  made  by  Mr.  Morton  that  the  Senate  proceed  to  the  consideiatioii  of 
the  resolution  reported  by  the  committee.     After  debate,  the  motion  was  withdia^m. 
The  debate  is  found  on  pages  2087,  2088  of  the  Congressional  Globe  referred  to  in  tli« 
head-note.    This  motion  does  not  appear  in  the  Senate  Journal.] 

TuBSDAYj  March  22,  1870- 

The  Senate  proceeded  to  consider  the  i^esolution  reported  by  Mr.  Conkling  from  tl»0 
Committee  on  the  Judiciary  on  the  credentials  of  Adelbert  Ames,  rliumitig  to  be  * 
Senator-elect  from  the  State  of  Mississippi,  viz: 

^^  Resolved,  That  Adelbert  Ames  is  not  eligible  to  the  seat  in  the  Senate  of  the  Uni^^ 
States  to  which  he  has  been  appointed. " 

After  debate, 

On  motion  by  Mr.  Hamlin,  the  Senate  adjourned. 

[The  debate  is  found  on  pages  2122,  2123,  2125-2135  of  the  Congxeasional  Globe  re- 
ferred to  in  the  head-note.] 

Wednesday,  March  23, 1670. 

The  Senate  resumed,  &c.,  and 

After  debate, 

On  motion  by  Mr.  Thurman  (at  five  minutes  before  5  o'clock  p.  m.)  that  the  Sen*^ 
acUoum,  it  was  determined  in  the  affirmative— yeas  28,  nays  25. 

[The  debate  is  found  on  pages  2156-2169  of  the  Congressional  Globe  lefened  to  in  ^ 
JdeM^ootcJ 
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Mqvdat,  JfaiiA  98;  1870L 


The  Senate  nsnmed,  te. 
[No  debate  took  plaoei] 

TCSBDAT,  JfaiiA  39, 18f7QL 
The  Senate  rMiimed,  te. 
[No  debate  took  place.] 


WKDnB»AT,  Jfarcft  30,  187a 
The  Senate  resumed,  Ac 
[No  debate  took  place.] 

TRUBSDAT,  Mmrrk  31,  1870. 

The  Senate  lesnmed,  Ae. 
Pending  debate  thereon, 

Mr.  Horrill,  of  Maine,  piesented  a  nBolalion  adopted  bj  the  Irgwlahiie  of  the  State 
of  Miasissippi  to  fiusilitate  the  admiaBun  of  Adelbeft  Ames  to  a  seat  in  the  Senate  of 
the  United  States;  which  was  read. 
Oriend,  That  it  lie  on  the  table. 
After  farther  debate, 

Oa  motion  by  Mr.  Hamlin  (at  5  o'dodc  p.  m.),  the  Senate  adjoomed. 
[The  debate  is  foond  on  pages  2303-2316  of  the  Copgresrional  Globe  lefeired  to  in  the 
head-note. 

Feidat,  AfrU  1,  1870. 

The  Senate  resomed  the  eonsideiation  of  the  fallowing  resolution,  reported  bj  the 
Committee  on  the  Jodiciaiy,  on  the  credentials  of  Adeliiert  Ames,  rJsiming  to  be  a 
^)ellator•eiect  from  the  State  of  Mississippi,  viz: 

"  foofMi  That  Adelbert  Asms  is  not  eligible  to  the  seat  in  the  Senate  of  the  United 
Srttes  to  which  he  has  been  appointed." 

After  debate, 

Oo  motion  by  Mr.  Stunner  to  amend  the  resolation  bj  striking  ont  the  word  "not,** 

After  farther  debate. 

On  the  question  to  agree  to  the  amendment  proposed  bj  Mr.  Somner,  it  was  deter- 
mined in  the  sffirmatiTe— yeas  40,  nays  12. 

On  motion  by  Mr.  Pomeroy,  the  yeas  and  nays  bdng  desired  by  oDe-fillh  of  the  Sen- 
atoB  preeent, 

Those  who  voted  in  the  affirmatiTe  are  Messn.  Abbott,  Brownlow,  Gsmeron,  Gattell, 
Chandler,  Oole,  Gorbett,  Cngin,  Drake,  Fenton,  Flanagan,  Gilbert,  Hamilton  of  Texas, 
Hamlin,  Harris,  Howard,  Howe,  Howell,  MeDonald,  MorriU  of  Maine,  MorriU  of  Ver- 
mont, Nye,  Osbom,  Patterson,  Pomeraj,  Pool,  Hamaey,  Betels,  Rice,  Ross.  Scott,  Sher- 
man, Spencer,  Stewart,  Snmner,  Thayer,  Tipton,  Warner,  Williams,  and  Wilson. 

Those  who  TOted  in  the  negatiTe  are  MesMs.  Bayard,  Carpenter,  Gasserly,  Oonkling, 
I^^  Edmnnds,  McCreery,  Norton,  Pratt,  Sdion,  Tmmboll,  and  Vickera. 

So  the  amendment  was  agreed  to;  and. 

On  the  qaestion  to  agree  to  the  rasohition  as  amended,  it  was  determined  in  the 
affinnatiTc. 

So  it  was 

^i«tf,That  Adelbert  Ames  is  eligible  to  the  seat  in  the  Senate  of  the  United  States 
to  which  he  has  been  appointed. 

And  thereupon  the  oaths  prescribed  by  law  were  administered  to  ^Ir.  Amea  bj  the 
^loe-President,  and  he  took  his  seat  in  the  Senate. 

^'  I>rake  snbmitted  the  following  resolntion;  which  was  considered,  by  nnanimoos 
^^X,  and  agreed  to: 

Jiaolwd,  That  the  Secretary  of  the  Senate  be  directed  to  pay  the  Senators  from  the 
^^of  Hississippi  the  oompensation  allowed  by  law,  from  the  23d  day  of  F^roary, 
1S70,  and  t^  Senators  from  the  State  of  Texas  from  the  30th  day  of  March,  1870,  the 
^  of  the  acts  derlaring  ssid  States,  lespectiTely,  entitled  to  representation  in  the 
^^in^STtti  of  the  United  States. " 

After  the  consideration  of  ezeeotiYe  business,  the  Senate  adjoomed. 
JThe  debate  is  fi»nnd  on  pa^es  2335-3349  of  the  Oongressional  Globe  reteved  to  in  tho 
"^-noteLj 


320  SENATE  ELECTION  CASES. 


[Foriy-fiist  Congress— Second  session.] 

OSSIAN  B.  HART  vs.  ABIJAH  GILBERT, 

of  Florida. 

April  1, 1870,  (he  petition  of  Mr.  Hart,  claim  ing  to  be  entitled  (o  a  seat  in  the  Senate  1 
beginningr  March  4, 1869,  and  held  by  Abijah  Oilbert,  was  presented  and  referred  to  the 
on  the  Judiciary.  The  facts  in  refpard  to  the  elections  were  as  follows:  Florida  had  \m 
representation  in  Congress  from  1»61  to  1868.  After  the  paseaReof  the  reconstruction  act 
the  passage  of  the  act  decUring  Florida  entitled  to  representation  in  Congress,  the  le 
Florida,  on  the  second  Tuesday  after  its  organization,  proceeded,  in  accordance  with  the 
gressof  July.^,  1866, '^regulatmg  the  times  and  manner  of  holding  elections  for  Sena! 
gress,"  to  the  election  of  two  Senators  to  fill  vacancies  in  the  terms  ending  March  3, 1869.  a 
1873.  At  the  end  of  three  days  these  two  elections  had  been  made.  On  the  fourth  day  the 
proceeded  to  the  election  of  a  Senator  for  the  term  beginning  March  4, 186U,  and  Mr. 
elected.  In  January,  1870,  the  same  legislature  held  a  new  election  and  elected  the  petiti 
term  to  which  it  had  previously  elect^  Mr.  Gil  bert.  The  petitioner  claimed  that  the  ele 
Gilbert  was  void  because  he  had  been  elected  before  the  passage  of  the  aotdedaring  Floi 
to  representation,  and  because  he  had  not  been  elected  in  accordance  with  the  act  of  Jul; 
asmuoh  as  the  legislature  had  failed  to  take  action  on  the  "  second  Tuesday  after  its  oni 
in  regard  to  the  third  Senator  who  was  to  be  elected,  but  only  in  regard  to  the  two  8c 
were  to  fill  the  existing  vacancies,  and  had  taken  no  action  in  regard  to  the  election  • 
Senator  until  the  third  day  after  the  *' second  Tuepdaj^."  April  13, 1870,  the  committee 
regard  to  the  flrSt  objection  that  the  subsequent  recognition  of  the  State  government  ma 
relation,  its  acts  from  the  time  of  its  organisation ;  and  in  regard  to  the  second  objectii 
object  of  the  act  of  Congress  was  to  fix  a  time  when  proceedings  for  the  election  of  Sens 
be  commeneed  and  continued  till  the  elections  were  effected,  and  Uiat  this  legislature  li 
conformity  therewith.  They  recommended  the  adoption  of  a  resolution  that  Abijah  < 
duly  elected  and  entitled  to  hold  the  seat,  which  was  agreed  to  without  a  division  April  a 
Hart  was  allowed  mileage  &i^d  compensation. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Sea 
to  it  from  Senate  Journal,  2d  sess.  41st  Cong.,  and  the  report  of  the  oommittee  firom  Sena 
2d  sess.  41st  Cong.,  No.  lOi. 

Hpecial  references  to  the  debates,  which  are  found  in  parts  3  and  4  of  the  Congresaionj 
seas.  41st  Cong.,  are  inserted  below. 

Friday,  April 

Mr.  Osborn  presented  the  petition^  of  Ossian  B.  Hart,  of  Florida,  claiming 
titled  to  a  seat  in  the  Senate  as  a  Senator  dnly  elected  by  the  legislature  of  tl 
Florida,  and  asking  that  his  claim  to  said  seat  may  be  investigate  by  the  Sena 
was  referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 

[Remarks  accompanying  the  presentation  of  the  petition  are  found  on  po 
2331  of  part  3  of  the  Congressional  Globe  referred  to  in  the  head-note.] 

Wednesday,  April  t 

Mr.  Trumbull,  from  the  Committee  on  the  Judiciary,  to  whom  was  referrec 
tion  of  Ossian  B.  Hart,  claiming  to  be  entitled  to  the  seat  in  the  Senate  now  h( 
Hon.  Abijah  Gilbert,  as  a  Senator  in  Congress  from  the  State  of  Florida,  sul 
report  (No.  101),  aooompanied  by  the  following  resolution.  [Resolution  found 
report.] 

BEPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Trumbull  (chairman),  Stewart,  Edmnn 
ling,  Rice,  Carpenter,  and  Thurman.] 

In  the  Senate  of  the  United  States. 
Apbil  13,  1870. — Ordered  to  be  printed. 

Mr.  Trumbull,  from  the  Committee  on  the  Judiciary,  submitted  the  followi 
The  Committee  on  the  Judiciary,  to  whom  was  referred  the  petition  of  Ossiai 

of  Florida,  claiming  a  seat  in  the  Senate  from  the  State  of  Florida  for  the  te 

commenced  March  4,  1869,  report  as  follows: 
In  consequence  of  the  rebellion  the  State  of  Florida  was  without  xepresentat 

*  Ppif  pd  in  Senate  Miscellaneous,  2d  sess.  41st  Cong.,  No.  10^ 
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Senate  of  the  United  States  from  1861  till  1868.  In  pnrsnance  of  a  constitution  fhtmed 
and  adopted  under  what  are  Imown  as  the  reconstruction  acts,  a  legislature  convened 
in  Florida,  Monday,  June  8,  1868,  the  memhers  of  the  assembly  and  half  of  the  senate 
haTiDg  been  elected  for  two  years,  and  the  other  half  of  the  senate  for  four  years. 

This  legislature,  on  the  16th  day  of  June,  1868,  being  the  second  Tuesday  after  its 
meeting  and  or^wization,  proceeded  in  accordance  with  the  act  of  Congress  of  July  25, 
1866,  *' regulating  the  times  and  manner  of  holding  elections  for  Senators  in  Congress," 
to  take  action  for  the  election  of  two  United  States  Senators  to  fill  the  then  existing 
Tacaocies  for  the  terms  expiring  on  the  3d  of  March,  1869,  and  the  3d  of  March,  1873. 
On  Wednesday,  the  day  following  that  on  which  eadi  house  had  separately  but  without 
Rsnlt  voted  for  Senators  to  fill  the  two  existing  Yacancies,  the  members  of  the  two 
booses  convened  in  joint  assembly,  elected  a  Senator  to  fill  the  vacancy  expiring  March 
3, 1869,  and  adjourned  till  the  next  day,  when  they  again  assembled  and  elected  a  Sen- 
ator for  the  term  expiring  March  3,  1873,  and  adjourned  without  date. 

The  next  day  (Friday)  the  members  of  the  two  houses,  each  house  having  previously 
coQcan^  in  a  resolution  to  that  efiect,  assembled  again  in  joint  convention  for  the  elec- 
tion of  a  Senator  to  succeed  the  one  whose  term  would  expire  on  the  3d  of  March,  1869, 
when  Abijah  Gilbert,  the  present  sitting  member,  was  elected. 

The  ^titioner  was  chosen  by  the  same  l^pslature  in  January,  1870,  to  represent  the 
State  in  the  Senate  for  the  term  commencing  March  4,  1869,  and  now  claims  the  seat. 
occupied  by  Mr.  Gilbert. 

The  elections  of  1868  all  took  place  before  the  passage  of  the  act  of  June  25,  1868, 
whieh  declared  Florida  entitled  to  representation  in  CongTesB. 

Two  objections  are  taken  to  the  election  of  the  sitting  member: 

1.  That  he  was  chosen  by  the  legislature  of  a  State  not  at  the  time  recognized  as  en- 
titled to  representation  in  Congress. 

2.  Tliat  he  was  not  elected  in  conformity  with  the  act  of  July  25,  1866. 

The  first  objection  is  answered  by  the  fact  that  the  subsequent  recognition  of  the 
State  as  entitled  to  representation  under  the  Constitution,  in  pursuance  of  which  the 
legislatare  was  elected  and  organized,  related  back  to  and  made  valid  its  acts  from  the 
time  of  its  organization.  Senators  and  Representatives  from  several  of  the  reconstructed 
States  have  l^n  chosen  before  the  States  were  declared  entitled  to  representation,  and 
00  one  has  ever  questioned  their  right  to  seats  when  Congress  subsequently  recognized 
Uie  government  under  which  they  were  chosen  as  entitled  to  representation. 

The  only  ground  for  the  other  objection  arises  from  the  fact  that  the  legislature  failed 
to  take  action  on  the  *' second  Tuesday  after  its  organization''  in  regard  to  the  third 
Senator  who  was  to  be  elected,  but  it  took  action  on  tiie  subject  of  electing  Senators,  and 
actually  voted,  though  unsuccessfully,  on  that  day  for  persons  to  fill  the  two  existing 
vacancies. 

The  object  of  the  act  of  Congress  was  to  insure  the  election  of  Senators  by  the  proper 
legislature,  and  to  fix  a  time  when  proceedings  for  that  purpose  diould  be  commenced 
ud  oontinaed  till  the  elections  were  effected. 

The  legislature  by  which  the  sitting  member  was  elected  was  the  one  chosen  next 
preceding  the  term  which  would  commence  on  the  4th  of  March,  1869,  and  was,  there- 
|oie,  the  proper  legislature  to  elect.  * '  The  i^eoond  Tuesday  after  the  meeting  and  organ- 
^izationof  the  legislature"  was  the  time  prescribed  by  the  act  of  Congress  for  initiating 
the  election  of  Senators,  and  that  was  the  time  when  the  legislature  proceeded  to  that 
boainees.  Iliere  being  three  Senators  to  elect,  it  took  action  on  that  day  only  in  refer- 
^^  to  two  of  them.  IMd  its  failure  to  take  action  on  that  day,  and  the  two  subsequent 
<^js  (whidi  were  occupied  in  electing  the  first  two  Senators),  in  reference  to  the  third 
^tor,  render  his  election,  in  all  other  respects  regular,  invalid?  The  committee 
think  not 

The  language  of  the  law  is:  '^In  case  no  person  shall  receive  such  majority  on  the 
^tday,  the  joint  assembly  shall  meet  at  12  o'clock,  meridian,  of  each  succeeding  day 
during  the  session  of  the  legislature,  and  take  at  least  one  vote  till  a  Senator  shall  be 
d^ted."  No  formal  adjournment  from  day  to  day  by  vote  of  the  joint  assembly  was 
^'^(iegaary,  but  it  was  the  duty  of  the  members  of  each  house  to  meet  in  joint  assembly 
at  noon  of  eacli  day  and  vote  at  least  once  till  all  the  Senators  whom  the  legislature  had 
the  right  to  elect  were  chosen.    This  is  exactly  what  the  legislature  did. 

In  no  view  which  the  committee  can  take  would  the  petitioner  be  entitled  to  a  seat 
ui  the  Senate,  for  if  the  election  of  the  sitting  Senator  was  insular,  that  of  the  peti- 
tioner, by  the  same  legislature  at  a  subsequent  session,  was  equally  so. 

The  committee  recommend  for  adoption  the  following  resolution: 

^^oed,  That  Abijah  Gilbert  was  duly  elected  a  Senator  from  the  Stafce  of  Florida  for 
the  ienn  commencing  March  4,  1869,  and  is  entitled  to  hold  his  seat  as  such. 

S  B  C 21 
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Fbidat,  Api 

Mr.  Trnmbnll  presented  the  memorial*  of  OBdan  B.  ^Hart,  prayiiig  tl 
allowed  to  be  heard  in  aigoment  before  the  Senate  in  support  of  his  dai 
the  Senate  as  a  Senator  duly  elected  by  the  l^gidatoie  of  the  State  of  Fla 

Ordered^  That  it  lie  on  the  table. 

[The  debate  is  found  on  pages  2705,  2706  of  part  3  of  the  Congressional  < 
to  in  the  head-note.] 

Thttssdat,  Apf 

On  motion  by  Mr.  Trumbull,  the  Senate  proceeded  to  consider  the  resoli 
from  the  Committee  on  the  Judiciaiy,  declaring  that  Abijah  Gilbert  was  < 
Senator  from  the  State  of  Florida  for  the  term  commencing  Mardi  4, 1869,  i 
to  hold  his  seat  as  sudi;  and  the  resolution  was  agreed  to. 

[The  debate  is  found  on  pages  3053,  3054  of  part  4  of  the  CongressioDal  < 
to  in  the  head-note.  ] 

Monday,  A 

Mr.  Howe  submitted  the  following  lesolution;  which  was  read  the  fii 
times,  by  unanimous  consent,  and  referred  to  the  Committee  to  Audit  an 
Contingent  Expenses  of  the  Senate: 

^^Beaolvedj  That  the  Secretary  of  the  Senate  be  directed  to  pay  out  oft 
fund  of  the  Senate  to  O.  B.  Hart,  claimant  gf  a  seat  in  the  Senate  fiom  the 
ida,  the  usual  mileage  of  a  Senator  and  the  monthly  pay  fiom  the  date  of  ] 
cr^entials  until  the  passage  of  the  resolution  declaring  him  not  entitled  t 

Tuesday,  Mt 

Mr.  Feny,  from  the  Committee  to  Audit  and  Control  the  Contingent  £: 
Senate,  to  whom  was  referred  the  resolution  of  May  2, 1870,  to  pay  O.  B.  £ 
mileage  of  a  Senator  for  one  session  and  pay  £rom  the  date  of  presenting  I 
until  the  passage  of  the  resolution  declaring  him  not  entitled  to  a  seat,  ref 
out  amendment 

Wednesday,  M 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  rest 
O.  B.  Hart  the  usual  mileage  of  a  Senator  for  one  session  and  the  monthly 
ator  fh>m  the  date  of  presenting  his  credentials  until  the  adoption  of  the 
the  Senate  declaring  him  not  entitled  to  a  seat  in  the  Senate  of  the  Unit 
Senator  from  the  State  of  Florida;  and  no  amendment  being  made,  it  wasr 
Senate. 

Ordered,  That  it  be  engrossed  and  read  the  third  time. 

The  said  resolution  was  read  the  third  time. 

Beaolved,  That  it  pass. 

.*  Found  on  page  2706  of  part  8  of  the  OongreMrional  Globe  ntaand  to  In  the  head- 
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[Foily-fleooDd  Ck>ngrcflo*-Firit  seBsioii.]  ^ 

JOSEPH  J.  REYNOLDS  vs.  MORGAN  0.  HAMILTON, 

of  Texas. 

m 

July  13,1870,  the  credentiAla  of  Mr.  Hamilton,  elected  for  the  term  beginning  BCarch  i,  1871,  were 
praenlcd.  March  3, 1871 ,  the  credentials  of  Mr.  Reynolds,  elected  for  the  same  term ,  were  presented. 
lIftrch4,both  credentials  were  referred  to  the  Committee  on  Privi leges  and  Elections.  The  facts 
in  regard  to  the  elections  were  as  follows :  Texas  had  been  without  representation  in  Congress  firom 
1861  to  1870.  .Viler  the  passage  of  the  several  acts  for  the  reconstruction  of  Texas,  but  before  the  pas- 
Mge  of  the  act  declaring  her  entitled  to  representation  in  Congress,  the  legislature  of  Texas,  in  Feb- 
imry,  1870,  proceeded^  in  accordance  with  the  act  of  Congress  of  July  25, 1866,  *'  regulating  the  times 
•od  manDer  of  holding  elections  for  Senators  in  Congress,"  to  the  election  of  Senators  to  fill  vacan- 
cies in  the  terms  ending  March  3, 1871.  and  March  3, 1875.  At  the  same  timethe  legislature  elected  Mr. 
Hamiiton  for  the  term  beginning  March  4, 1871.  The  Senators  elected  to  fill  the  vacancies  were  ad- 
miued  to  their  treats.  By  the  constitution  of  Texa>{  there  was  anot  her  session  of  the  same  legislature 
after  the  elections  referred  to,  and  before  3Iaroh  4, 1871 .  The  legislature  at  this  second  session  passed 
arcsolation  declaring  the  election  of  Mr.  Hamilton  illegal,  and  on  the  second  Tuesday  atler  its 
organization  elected  Mr.  Reynolds.  Mr.  Reynolds  claimed  the  seat  on  the  ground  that  the  election 
of  Mr.  Hamilton  was  void,  because  he  had  been  elected  before  the  pa.^sagc  of  the  act  declaring 
Texaa  entitled  to  representation,  and  because  there  was  another  session  of  the  legislature  after  the 
eletiionof  Mr.  Uaznilton,  and  before  the  commencement  of  the  term  for  which  he  was  elected. 
Mardil8,the  committee  reported  the  facts  as  above,  and  the  conclusions  that  the  case  was  precisely 
like  that  of  Hart  and  Gilbert(see  page320) :  that  the  election  of  Mr.  Hamilton  had  been  inaccordance 
with  the  act  referred  to,  which  declares  .that  the  legislature  of  each  State  -which  stiall  be  chosen 
next  preceding  the  expiration  of  the  time  for  which  any  Senator  was  elected  to  represent  said  State 
in  CoDfiTess  sluill,  on  the  second  Tuesday  after  the  meeting  and  organization  thereof,  proceed  to 
elect  a  Senator,**  &c.\  and  that  the  subsequent  recognition  of  the  State  government  of  Texas  had 
made  valid,  by  relation,  its  acts  from  the  time  of  its  organization,  so  that  the  f^t  that  the  State  was 
not  admitted  to  representation  when  Mr.'Hamilton  was  elected  was  immaterial.  They  recom- 
mended that  Mr.  Hamilton  be  admitted  to  his  seat.    He  was  admitted  without  debate. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
to  it  from  Senate  Journals.  41st  Cong,  and  1st  sess.  42d  Cong. ;  and  the  report  of  the  committee  from 
Senate  Reports,  1st  sess.  42d  Cong. ,  No.  2. 

There  were  no  debates.  ^ 

[Foity-fiist  Congress.] 

Wednesday,  Julff  13,  1870. 

^-  Nye  presented  the  credentials  of  Morgan  C.  Hamilton,  elected  a  Senator  in  Con- 
gnn  by  the  legislature  of  the  State  of  Texas  for  the  term  of  six  years  commencing  on 
the  4th  day  of  March,  1871. 

'Hie  ciedentials  were  read. 

Ordered,  That  they  lie  on  the  table. 

Fbidat,  March  3,  1871. 

Ur.  Morton  presented  the  credentials  of  Joseph  J.  Reynolds,  elected  a  Senator  in  Con- 
P^  by  the  legislature  of  the  State  of  Texas  for  the  term  of  six  years  commencing  on 
«»4th day  of  March,  1871. 

The  credentials  were  read. 

[First  session  of  the  Forty-second  Congress.] 

Saturday,  March  4,  1671. 

Hr.  Flanagan  here  submitted  a  motion  that  the  oaths  prescribed  by  law  be  adminis- 
^^  by  the  Vice-President  to  Morgan  C.  Hamilton,  whose  credentials  as  Senator-elect 
^^  the  State  of  Texas  were  presented  on  the  13th  of  July,  1870. 
g^f-  Morton  presented  a  certified  copy  of  a  joint  resolution  of  the  legislature  of  the 
^ate  of  Texas,  approved  January  26, 1871,  providing  for  the  election  of  a  United  States 
^"^r  from  that  State  on  the  24th  day  of  January,  1871,  for  the  term  of  six  years  com- 
f^^dngon  the  4th  day  of  March,  1871,  and  declaring  the  election  of  Morjgan  C.  Ham- 

*9o.  on  the  22d  of  February,  1870,  as  Senator  for  said  term,  illegal;  which  was  read. 

y^  motion  by  Mr.  Morton, 
^yr(2ered,  That  the  resolution  of  the  legislature  of  the  State  of  Texas  and  the  creden* 
^^  ^^  Mr.  Morgan  C.  Hamilton  and  Mr.  Joseph  J.  Reynolds  lie  on  the  table. 


i 
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Monday,  March  13,  1 

On  motion  by  Mr.  Anthony, 

Ordered,  That  the  credentials  of  Joseph  J.  Keynolds,  and  the  credentials  of  I 
C.  Hamilton^  with  the  resolution  of  the  legislature  of  Texas,,  declaring  the  elec 
said  Hamilton  on  the  22d  of  February,  1870,  as  Senator  from  that  State  for  sia 
from  March  4,  1871,  illegal,  be  referred  to  the  Committee  on  Privileges  and  Elect! 

Wednesday,  March  15, 1 

The  Vice-President  laid  before  the  Senate  the  credentials  of  J.  J.  Reynolds,  el< 
Senator  in  Congress  by  the  legislature  of  the  State  of  Texas  for  the  term  of  six 
coQiniencing  on  the  4th  day  of  March,  1871. 

The  credentials  were  read. 

[The  letter  accompanying  the  credentials  states  that  InadTertently  the  govern 
not  signed  the  credentials  presented  March  3.] 

SatuBDAY,  March  18,  1 

Mr.  Stewart,  from  the  Committee  on  Privileges  and  Elections,  to  whom  was  n 
the  credentials  of  Morgan  C.  Hamilton,  the  credentials  of  Joseph  J.  Reynolds,  a 
resolution  of  the  legislature  of  the  State  of  Texas  declaring  the  election  of  Mor 
Hamilton  illegal,  submitted  a  report  (No.  2)  thereon,  accompanied  by  the  follow! 
olution: 

'^Beaolvedy  That  Morgan  C.  Hamilton  was  duly  elected  a  Senator  from  the  S 
Texas  for  the  term  commencing  March  4,  1871,  and  is  entitled  to  take  his  seat  s 
upon  taking  the  required  oaths.'' 

The  Senate,  by  unanimous  consent,  proceeded  to  consider  the  said  resolution;  a 
resolution  was  agreed  to. 

BEPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Stewart,  Morton,  Rice,  Hamlin,  Hill,  and 
man.] 

,    In  the  Senate  of  the  United  States. 
Mabch  18,  1871.— Ordered  to  be  printed.  - 

Mr.  Stewart,  f;om  the  Committee  on  Privileges  and  Elections,  submitted  the  1 
lug  report: 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  the  credeni 
the  Hon.  Morgan  C.  Hamilton,  Senator-elect  from  the  State  of  Texas,  submit  t 
lowing  report: 

That  in  pursuance  of  the  several  acts  of  Congress  for  the  I'econstrnction  of  the 
of  Texas,  the  legislature  convened  on  the  8th  and  completed  its  organization  ( 
10th  of  February,  1870.     On  the  22d  of  February,  1870,  second  Tuesday  after  its 
ization,  the  legislature  elected  the  Hon.  Morgan  C.  Hamilton  a  Senator  of  the  1 
States  for  the  term  commencing  on  the  4th  of  March,  1871. 

The  same  legislature  on  the  same  day  elected  the  Hon.  J.  W.  Flanagan  a  Sent 
the  United  States  for  the  term  ending  March  3,  1875,  and  the  Hon.  Moi^gan  C.  Hai 
for  the  term  ending  March  3, 1871.  These  last  two  elections  were  to  fill  vacancic 
existing,  and  both  of  these  Senators  were  admitted  to  their  seats. 

By  the  constitution  of  Texas  there  was  another  session  of  the  same  legislature  I 
Texas,  after  the  election  of  Mr.  Hamilton,  and  before  the  expiration  of  his  term, 
session  commenced  on  the  10th  of  January,  1871,  and  on  the  second  Tuesday  aJ 
organization  proceeded  to  the  election  of  a  Senator  for  the  term  commencing  on  t 
of  March,  1871,  the  same  term  for  wliich  Mr.  Hamilton  had  been  elected  at  tb 
ceding  session^ 

Greneral  J.  J.  Reynolds  is  represented  to  have  been  elected,  although  the  cerl 
referred  to  the  committee  is  not  signed  by  the  governor. 

The  reasons  assigned  for  the  election  of  General  Reynolds  are  that  the  legie 
had  no  authority  to  elect  Mr.  Hamilton  at  the  time  of  his  election,  first,  becan 
State  had  not  at  that  time  been  recognized  as  entitled  to  representation  in  OsngresE 
secondly,  because  there  was  another  session  of  the  legislature  after  the  election  c 
Hamilton,  and  before  the  commencement  of  the  term  for  which  he  was  elected. 

The  case  of  Hon.  Abijah  Gilbert,  Senator  from  Florida,  is  precisely  in  point 
both  of  these  questions. 

The  act  of  Congress  of  July  25,  1866,  declares  *'  that  the  legislature  of  each 
which  shall  be  chosen  next  preceding  the  expiration  of  the  time  for  which  any  S* 
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"was  elected  to  represent  said  State  in  Cbngress  shallf  on  the  second  Tuesday  after  the 
meeting  and  organization  thereof,  proceed  to  elect  a  Senator  in  CoDgnas  in  tiie  place  of 
8Qch  Senator  so  going  ont  of  office,  in  the  following  manner.'' 

The  fiict  that  the  State  was  not  admitted  to  representation  until  after  the  election  of 
Mr.  Hamilton  is  immaterial.  The  act  admitting  Texas  to  representation  related  hade 
to  the  organization,  and  ratified  the  proceedings  of  the  legislature. 

The  committee  therefore  recommend  that  Mr.  Hamilton  be  permitted  to  take  his  seat 
ontakiDg  the  oath  prescribed  by  the  Constitution  and  the  laws. 

Monday,  March  20, 1871. 

Mr.  Morgan  C.  Hamilton,  from  the  State  of  Texas,  attended,  and  the  oaths  preeciibed 
by  law  were  administered  to  him  by  the  Yioe-Pxesident,  and  betook  his  seat  in  the 

Seukte. 


/ 
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[Forty-second  Ck>Dgre88 — First  and  second  seesionB.] 

GEORGE  GOLDTHWAITE, 
Senator  from  Alabama  from  January  15,  1872,  till  March  3, 1877. 

February  6, 1871,  the  credentials  of  Mr.  Goldthwaite,  elected  for  the  term  beginning  March  4, 1871, 
were  presented.  March  4,  a  protest  of  inemt)ers  of  the  legislature  of  Alabaina  against  his  admissioo 
to  a  seat-  in  the  Senate  was  presented;  which,  with  the  credentials,  was  ordered  to  lie  on  the  table. 
March  13,  the  credentials  and  protest  were  referred  to  the  Committee  on  Privileges  and  Llections. 
March  20,  the  committee  reported  that  there  would  not  be  time  at  that  sei^sion  of  Congresti  fully  to 
consider  the  grounds  upon  which  his  right  to  a  seat  was  contested,  and  reported  a  resolution  that  be 
bo  permitted  to  take  his  seat,  and  that  the  committee  proceed  thereafter  to  consider  the  grounds  of 
the  protect  and  rc|>ort  to  the  Senate  thereon.  This  report  and  resolution  included'thc  caseot  Foster 
Blodgett,of  Georgia,  it  being  unanimous  a9  to  Mr.  Goldthwaite,  two  dissenting  as  to  Mr.  Dludg- 
ett.  A  motion  was  made  to  amend  the  resolution  by  striking  out  the  name  of  P^oster  Blodgett.but 
after  debate  it  was  ordered  that  the  resolution  lie  on  the  table.  January  9, 1872,  in  the  next  session 
of  Congress,  the  ca^e  of  Mr.  Blodgett  having  been  disposed  of,  the  Senate  resolved  *'ihat  George 
Goldthwaite  be  permitted  to  take  a  seat  in  this  body  as  a  Senator  from  the  State  of  Alabama  upoa 
taking  the  proper  oath  ;  and  that  the  Committee  on  Privileges  and  Elections  proct^xl  hcroaAer  to 
consider  the  grounds  on  which  his  right  to  a  seat  in  the  Senate  is  contested,  and  hereafter  makcrty 
port  to  the  Senate  thereon."  January  15,  Mr.  Goldthwaite  took  his  seat.  No  furtlier  report  vras 
made  on  the  case,nnd  [he  Senate  took  no  further  action  in  regard  to  it.  The  chief  grounds  of  tbe 
protest  (given  below)  were  that  some  of  the  members  of  the  legislature  voting  for  Mr.  Gold- 
thwaite  were  not  legally  elected,  having  been  either  defeated  at  the  i>^]8  or  having  procured  their 
elections  through  fraud ;  that  one  member  voting  for  Mr.  Goldthwaite  had  no  certiticate  of  election 
to  the  legislature :  that  some  members  voting  for  him  were  under  political  disabilities. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  Senate  Journals,  3d  sess.  -list  Cong.,  and  1st  and  2d  seas.  42d  Cong. ;  the  report  of  the 
committee  from  Senate  Reports,  42d  Cong.,  Ist  sess..  No.  3 ;  and  a  copy  of  the  protest  above  referred 
to  from  the  Congressional  Globe,  part  1, 1st  seas.  42d  Cong.,  pages  1, 2. 

Special  references  to  the  debates  of  each  day  are  inserted  below. 

[Third  session  of  the  Forty-first  Congress.]- 

Monday,  February  6, 1871. 

Mr.  Spencer  presented  the  credentials  of  George  Goldthwaite,  elected  a  Senator  bj 
the  legislature  of  the  State  of  Alabama  for  the  term  of  six  years  commencing  on  tbe  4th 
of  March,  1871. 

The  credentials  were  read.  ^ 

[First  session  of  the  Forty-second  Congress.] 

Monday,  March  4, 1871. 

Mr.  George  Goldthwaite,  whose  credentials  were  presented  on  the  6th  dayof  FebroAiy 
last,  app^ured  to  t^e  the  oaths  prescribed  by  law,  when 

Mr.  Sherman  presented  a  protest  signed  by  forty-five  members  of  the  senate  vskO. 
house  of  representatives  of  the  legislature  of  the  State  of  Alabama  against  the  admission 
of  George  Goldthwaite  to  a  seat  in  the  Senate  as  a  Senator  from  said  State;  which  was 
read. 

After  debate, 

On  motion  by  Mr.  Sherman, 

Ordered,  That  the  protest,  with  the  credentials  of  Mr.  Goldthwaite,  lie  upon  the 
table. 

[The  debate  is  found  on  pages  1-4  of  the  Congressional  Globe^  part  1,  1st  seas.  4^ 
Cong.] 

Protest  of  members  of  the  Alabama  legislature  against  the  admission  of  Mr,  OcJdthwaiie  t^ 

a  seat  in  the  Senate. 

MONTOOMEBY,  Ala.,  January  26, 1871. 

To  the  Senate  of  the  United  States: 

The  subscribers,  members  of  the  senate  and  house  of  representatives  of  the  State  ^ 
Alabama,  respectfully  represent: 
That  they  protest  agninst  the  admission  of  Hon.  George  Goldthwaite  to  the  Senate  <^ 
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1  States  as  a  Senator  from  Alabama,  on  tbe  grounds  that  he  was  not  elected  bj 
r  of  the  1^^  votes  of  the  joint  meeting  of  the  legislature.  He  was  declared 
the  following  Tote:  For  George  Goldthwaite,  65  votes;  for  Willard  Warner,  60; 
m  J.  Haralson,  14  votes.  It  will  be  seen  that  65  votes  constitute  a  majority 
es  cast,  and  that  number  of  legal  votes  are  neceasaiy  to  an  election, 
^ent  that  Hon.  George  Gold thwaite  did  not  receive  that  number  of  legal  votes, 
lenry.  claiming  to  be  a  representative  from  Russell  County,  in  said  State,  who 
Efon.  George  Goldthwaite,  was  not  elected  by  the  people  of  said  county,  did  not 
-tificate  of  his  election,  as  is  required  by  our  laws,  but  was  defeated  at  the  polls 
i  hundred,  and  was  not  legally  entitled  to  vote  for  a  United  States  Senator  in 
meeting  of  the  legislaturo,  wMch,  if  said  illegal  votes  had  been  rejected,  would 
L  sufficient  to  prevent  the  announcement  of  the  election  of  Hon.  George  Gold- 
>  a  seat  in  your  honorable  body. 

adford,  of  Talladega  county,  who  had  been  rejected  by  the  people  at  the  ballot- 
permitted  to  vote  for  said  Hon.  Greorge  Goldthwaite,  when  in  our  opinion  his 
id  have  been  rejected,  as  he  had  never  been  leg^y  elected  a  member  of  the 

counties  of  Greene,  Sumter,  Lee,  and  other  counties,  the  representatives  of 
voted  for  Hon.  George  Goldthwaite,  we  have  every  reason  to  believe  that  the 
)f  said  representatives  were  procured  by  intimidating  the  voters,  and  in  several 
fraud  added  thereto,  and  that  the  gentlemen  claiming  to  be  representatives  of 
aties  were  not  legally  elected  by  the  people  of  said  counties,  are  not  their  legal 
itives,  and  were  not  entitled  to  vote  for  United  States  Senator  at  the  joint  meet- 
general  assembly.  ' 
i  informed  that  some  of  the  members  of  the  legislature  who  voted  for  Hon. 
oldthwaite  are  laboring  under  political  disabilities  imix)6ed  by  the  fourteenth 
nt  of  the  Constitution  of  the  United  States,  and  it  is  an  inquiry  worthy  the 
tion  of  the  Senate  of  the  United  States  whether  Hon.  George  Goldthwaite  is  not 
under  the  same  disabilities  for  his  actions  during  the  recent  rebellion  of  the 
States. 

Qg,  therefore,  that  Hon.  George  Goldthwaite  is  not  legally  elected  Senator  from 
we  respectfully  pray  that  the  Senate  of  the  United  States  may  so  decide,  and 
18  seat  vacant, 
nmes  of  the  signers  are  here  omitted.] 

Monday,  March  13,  1871. 
ion  by  Mr.  Anthony, 

f.  That  the  credentials  of  George  Goldthwaite,  and  the  protest  of  members  of 
atnre  of  the  State  of  Alabama  agftinst  the  Section  of  said  Goldthwaite  as  a  Sen- 
e  United  States  by  the  legislature  of  said  State,  be  referred  to  the  Committee 
iges  and  Elections. 

Monday,  March  20,  1871. 

iwart,  from  the  Committee  on  Privileges  and  Elections,  to  whom  were  referred 
Qtials  of  Foster  Blodgett,  with  the  memorial  of  members  of  the  legislature  of 
of  Georgia,  protesting  against  the  admission  of  said  Blodgett  to  a  seat  in  the 
the  United  States  as  .a  Senator  from  tliat  State,  and  the  credentials  of  Greorge 
dte,  with  the  protest  of  sundij^  members  of  the  legislature  of  the  State  of  Ala- 
dnst  the  election  of  said  Goldthwaite,  submitted  a  report  (No.  3)  thereon,  ao- 
d  by  the  following  resolution.     [Resolution  found  at  end  of  report] 

BSPOBT  OF  OOMMirrEE. 

In  the  Senate  of  the  United  States. 
Masgh  20,  1871.~Ordered  to  be  printed. 

swart,  from  the  Committee  on  Privil^es  and  Elections,  submitted  the  follow- 

t: 

mmittee  on  Privileges  and  Elections,  to  whom  were  referred  the  credentials  of 

)ldthwaite,  claiming  a  seat  in  this  body  as  a  Senator  from  the  State  of  Alabama, 

credentials  of  Foster  Blodgett,  claiming  a  seat  in  this  body  as  a  Senator  from 

of  Georgia,  report: 

aid  credentials  are  in  due  form,  and  prima  facie  entitle  said  Goldthwaite  i^d 

to  their  seats  upon  taking  the  oath  pr^^cribed  by  the  Constitution  and  laws, 

rthem  being  under  any  disability. 

Donds  on  which  their  ri^t  to  seats  are  contested  have  not  been  fully  considered 

'Dunittee  for  want  of  time,  nor  will  there  be  sufficient  time  at  this  session  to 
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consider  them.    In  fhe  opinion  of  yonr  committee  it  would  be  modnst  to  those  States  and 
gentlemen  to  keep  the  latter  oot  of  their  seats  nntil  snch  investigation  can  be  had. 
The  committee  therefore  report  the  following  resolution: 

Resolvedy  That  George  Goldthwaite  and  Foster  Blodgett  be  permitted  to  take  seats  in 
this  body  upon  taking  the  proper  oath;  and  that  the  Committee  on  Privileges  and  Elec- 
tions proceed  hereafter  to  consider  the  grounds  on  which  their  rights  to  seats,  respect- 
ively, are  contested,  and  hereafter  make  reports  to  the  Senate  thereon. 

WM.  M.  STEWAET. 
O.  P.  MORTON. 
H.  HAMLIN. 
B.  F.  RICE. 

We  concur  in  the  foregoing  as  to  Goldthwaite,  but  not  as  to  Blodgett. 

JOSHUA  HILL. 
A.  G.  THURMAN. 

.    Wednesday,  March  22,  1871. 

On  motion  by  Mr.  Stewart,  the  Senate  proceeded  to  consider  the  resolution  reported 
by  the  Committee  on  Privileges  and  Elections  to  admit  George  Goldthwaite  and  Foster 
Blodgett  to  seats  in  the  Senate  of  the  United  States  as  Senators,  respectively,  firom  the 
States  of  Alabama  and  Georgia;  when 

Mr.  Thurman  called  for  a  division  of  the  question,  so  that  it  shall  be  taken  first  upon 
the  admission  of  George  Goldthwaite  to  his  seat  in  the  Senate  as  a  Senator  finom  the  State 
of  Alabama. 

Pending  debate,  • 

Ordered^  That  the  further  consideration  of  the  said  resolution  be  postponed  to  to- 
morrow. 

[The  debate  is  found  on  pages  218,  219  of  the  Congressional  Globe,  part  1,  Ist  seas. 
42d  Cong.] 

Satueday,  March  25,  1871. 

On  motion  by  Mr.  Stewart,  the  Senate  resumed,  &c 

[The  debate  is  found  on  pages  271-274  of  the  Congressional  Globe,  part  1, 1st  seas. 
42d  Cong.] 

Thubsday,  AprU  6,  1871. 

On  motion  by  Mr.  Stewart,  the  Senate  resumed  the  consideration  of  the  resolution  re- 
ported by  the  Committee  on  Privileges  and  Elections  to  permit  George  Goldthwaite  and 
Foster  Blodgett  to  take  seats  in  the  Senate  of  the  United  States,  upon  taking  the  proi>er 
oaths,  as  Senators  respectively  from  the  States  of  Alabama  and  Georgia;  and 

A  division  of  the  question  having  heretofore  been  called  for  by  Mr.  Thurman,  so  that 
a  separate  vote  be  tcJcen  on  the  admission  of  each  person  named  in  the  resolution, 

The  Vice-President  decided  that  the  question  on  tiie  resolution  was  not  susceptible  of  a 
division,  as  desired  by  Mr.  Thurman,  but  that  the  end  desired  by  him  could  be  attained  by 
amendment. 

On  motion  by  Mr.  Hill  to  amend  the  resolution  by  striking  out  the  words  ''and  Fos- 
ter Blodgett," 

After  debate, 

Ordered,  That  the  further  consideration  of  the  resolution  be  postponed  to  to-morrow. 

[The  debate  is  found  on  pages  494-498  of  the  Congressional  Globe,  part  1,  1st  seas. 

42d  Cong.] 

*  «  »  «  «  «  » 

On  motion  by  Mr.  Stewart,  the  Senate  resumed  the  consideration  of  the  resolution  re- 
ported by  the  Committee  on  Privileges  and  Elections  to  x>ermit  Geoige  Goldtiiwaite  and 
Foster  Blodgett  to  take  seats  in  the  Senate  of  the  United  States,  upon  taking  the  proper 
oaths,  as  Senators  respectively  from  the  States  of  Alabama  and  Geoigia. 

On  motion  by  Mr.  Edmunds,  the  Senate  proceeded  to  the  consideration  of  executive 
business. 

[The  debate  is  found  on  pages  506,  507  of  the  Congressional  Globe,  part  1,  1st  sess. 
42d  Cong.] 

FsroAY,  April  7,  1871. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
Privileges  and  Elections  to  x>ermit  George  Goldthwaite  and  Foster  Blodgett  to  take  seats 
in  the  Senate  of  the  United  States,  upon  taking  the  proper  oaths,  as  Senators  respectively 
from  the  States  of  Alabama  and  Georgia;  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Hill, 

On  motion  by  Mr.  Anthony,  and  by  unanimous  consent,  the  further  consideration  was 
informally  passed  over. 

The  Senate  then  again  resumed  the  consideration  of  the  resolution  reported  by  the 
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Cbmmittee  on  Pri  vil^es  and  Elections  to  permit  Geoi^ge  Goldthwaite  and  Foster  Blodgett 
to  take  seats  in  the  Senate  of  the  United  States,  upon  taking  the  proper  oaths,  as  Sena- 
tons  respectively  from  the  States  of  Alabama  and  Georgia;  and 

The  question  being  on  the  amendment  propoeed  by  Mr.  Hill  to  the  resolution  to 
strike  out  the  words  '  *  and  Foster  Blodgett,  * ' 

On  motion  by  Mr.  Edmunds,  the  Senate  proceeded  to  the  consideration  of  ezecutiTe 
business. 

TNo  debate  took  place.] 

Monday,  AprU  10,  1871. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
Privileges  and  Elections  to  permit  George  Goldthwaite  and  Foster  Blodgett  to  take  seats 
in  the  Senate  of  the  United  States,  upon  taking  the  proper  oaths,  as  Senators  respectively 
from  the  States  of  Alabama  and  Georgia;  and 

The  question  being  on  the  amendment  propoeed  by  Mr.  Hill  to  the  resolution  to  strike 
out  the  words  ''and  Foster  Blodgett,'' 
After  debate, 

On  motion  by  Mr.  Edmunds  that  the  resolution  lie  on  the  table,  it  was  determined 
in  the  negative — ^yeas  25,  nays  26. 

On  motion  by  Mr.  Stewart,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
pTvsent, 

Those  who  voted  in  the  affirmative  are  Messrs.  Ames,  Anthony,  Boreman,  Bucking- 
ham, Carpenter,  Chandler,  Cole,  Conkling,  Corbett,  Edmunds,  Ferry  of  Michigan,  Freling- 
huysen,  Harlan,  Hill,  Hitchcock,  Howe,  Morrill  of  Vermont,  Patterson,  Pratt,  Sawyer, 
S^tt,  Sherman,  Tipton,  Trumbull,  and  Windom. 

Those  wlio  voted  in  the  negative  are  Messrs.  Bayard,  Brownlow,  Cameron,  Casserly, 
Clayton,  Cooper,  Cragin,  Davis,  Gilbert,  Hamlin,  Johnston,  Kelly,  Morton,  Nye,  Osbom, 
Ramsey,  Saulsbnry,  Schurz,  Spencer,  Stevenson,  Stewart,  Stockton.  Sumner,  Thurman, 
West,  and  Wright. 
So  the  motion  to  lay  the  resolution  on  the  table  was  not  agreed  to;  and 
Pending  farther  debate, 

\\i.  Thorman  raised  a  question  of  order,  namely :  That  in  discussing  the  question 
.  before  the  Senate  debate  upon  the  question  whether  Foster  Blodgett  or  Joshua  Hill  had 
or  had  not  committed  perjury  was  not  in  order. 

The  Vice-President  sustained  the  point*  of  order  raised  by  Mr.  Thurman,  and  ruled 
the  debate  on  that  question  out  of  order;  and 
Alter  farther  debate, 

Oq  motioD  by  Mr.  Trumbull  (at  5  o'clock  p.  m. ),  the  Senate  adjourned. 
[The  debate  which  took  place,  pages  540-658  of  the  Congreasioual  Globe,  part  1,  Ist 
*^>B.  42d  Gong.,  was  wholly  on  the  case  of  Mr.  Blodgett] 

Tuesday,  April  11,  1871. 

The  Senate  resumed  the  consideration  of  tlje  resolution  reported  by  the  Committee 
<tt  Piivileges  and  Elections  to  permit  George  Goldthwaite  and  Foster  Blodgett  to  take 
^t8  in  the  Senate  of  the  United  States,  upon  taking  the  proper  oaths,  as  Senators,  re- 
'^^^fctiTely,  from  the  States  of  Alabama  and  Georgia;  and 

Tbe  qnestion  being  on  the  amendment  proposed  by  Mr.  Hill  to  the  resolution  to  strike 
«»t  the  words  '  *  and  Foster  Blodgett, ' ' 

.  On  motion  by  Mr.   Edmunds  that  the  resolution  lie  on  the  table,  it  was  determined 
^  the  affirmative— yeas  19,  nays  17. 

J^  motion  by  Mr.  Hobertson,  the  yeas  and  nays  being  desired  by  one-fifth  of  fhe 
°*|j«toi8  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Ames,  Anthony,  Boreman,  Carpenter, 
^[bandler,  Cole,  Conkling,  Davis  of  West  Virginia,  Edmunds,  Harlan,  Hill,  kelly,  Mor- 
iiilof  Maine,  Pratt,  Scott,  Sherman,  Tipton,  Wilson,  and  Wright. 


^c 
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Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Blair,  Gaaaerly,  Cooper,  Davis  of 
^Qitncky,  Gilbert,  Hamilton  of  Maryland,  Hamlin,  Johnston,  Morton,  Rice,  Bobertson, 
«wbbury,  Schuns,  Stevenson,  Stockton,  and  Wickers. 

^the  resolution  was  ordered  to  lie  on  the  table. 

INo  debate  took  place.] 

[Second  session  of  the  Forty-second  Congress.] 

Thxtbsday,  December  21,  1871. 

^^'  Thurman  submitted  the  following  resolution  for  consideration: 
Aftofeed,  That  George  Goldthwaite  be  permitted  to  take  a  seat  in  this  body  as  a 
°^tor  from  the  State  of  Alabama,  upon  taking  the  oath,  and  that  the  Committee  on 
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Privileges  and  Elections  proceed  hereafter  to  consider  the  gronnds  on  which  his  right  to 
a  seat  is  contested,  and  hereafter  make  report  to  the  Senate  thereon.*' 

[The  dehate  is  fonnd  on  pages  261,  262  of  the  Congressional  Glohe,  part  1,  2d  seas. 
42d  Cong.] 

Tuesday,  January  9,  1872. 

On  motion  hy  Mr.  Thnrman  that  the  Senate  proceed  to  the  consideration  of  the  reso- 
lution reported  from  the  Committee  on  PriTileges  and  Elections  on  the  20th  of  March 
last,  to  admit  George  Goldthwaite  and  Foster  Blodgett  to  seats  in  the  Senate  as  Senators, 
respectively,  from  the  States  of  Alabama  and  Georgia,  it  was  determined  in  the  affirm- 
ative, and  the  Senate  resumed  the  consideration  of  the  said  resolntion. 

On  the  question  to  agree  to  the  resolution^  which  is  in  the  following  words: 

*^  Resolved^  That  George  Goldthwaite  and  Foster  Blodgett  be  permitted  to  take  seats 
in  this  body  upon  taking  the  proper  oath;  and  that  the  Committee  on  Privileges  and 
Elections  proceed  herealter  to  consider  the  grounds  on  which  their  rights  to  seats, 
respectively,  are  contested,  and  hereafter  make  reports  to  the  Senate  thereon,  *' 

On  motion  by  Mr.  Thurman  to  amend  the  resolution  by  striking  out  all  after  the  word 
*  *  resolved, ' '  and  in  lieu  thereof  inserting: 

"That  Geor8:e  Goldthwaite  be  permitted  to  take  a  seat  in  this  body  as  a  Senator  firom 
the  State  of  Alabama  upon  taking  the  proper  oath;  and  that  the  Committee  on  Priri- 
leges  and  Elections  proceed  hereafter  to  consider  the  grounds  on  which  his  right  to  a 
seat  is  contested,  and  hereafter  make  report  to  the  Senate  thereon,'' 

It  was  determined  in  the  afi&rmative;  and 

On  the  question  to  agree  to  the  resolution  as  amended,  it  was  determined  in  the 
affirmative. 

So  the  resolution  as  amended  was  agreed  to. 

[The  debate  is  found  on  pages  319,  320  of  the  Congressional  Globe,  part  1, 2d  sess.  42d 
Cong.] 

Monday,  January  16, 1872. 

Mr.  George  Goldthwaite,  from  the  State  of  Alabama,  attended,  and  the  oaths  pr6> 
scribed  by  ^w  were  administCTed  to  him  by  the  Yiee-Presidenty  and  he  took  his  seat 
in  the  Seoate. 


1, 1971,  the  credentials  of  Mr.  Blodgett,  elected  for  the  term  beginning:  March  4, 1971,  were 
March  2,  a  memorial  of  members  of  the  last  greneral  assembly  of  Georgia,  remonstrat- 
bis  adnmsion  to  a  seat  in  the  Senate,  was  presented.  March  13,  the  credentials  and 
*re  referred  to  the  Committee  on  Privileges  and  Elections.  March  20,  the  committee 
t  there  would  not  be  time  at  thatsemiion  of  Congress  fully  to  consider  the  grounds  upon 
^ht  to  a  seat  was  contested,  and  reported  a  resolution  that  he  be  permitted  to  take  his 
it  tho  committee  proceed  thereafter  to  consider  the  grounds  of  the  remonstrance  and 
Senate  thereon.  This  report  and  resolution  included  thcK^se  of  George  Goldthwaite, 
After  debate  it  was  ordered  that  the  resolution  lie  on  the  table.  December  4, 1871,  in 
lion  of  Congress,  the  credentials  of  Mr.  Norwood,  elected  for  the  same  term,  were  pre- 
!cmber  11,  they  were  referre<l  to  the  Committee  on  Privileges  and  Elections.  Decem« 
mmittee  reported  in  favor  of  Mr.  Norwood.  It  appears  that  the  legislature  electing 
t  was  elected  in  April,  1868.  By  the  lawa  of  Georgia  then  in  force  it  was  provided  that 
alatnre  should  be  elected  in  November,  1870.  and  should  meet  and  organize  in  January, 
gislature  electing  Mr.  Blodgett,  subsequently  to  his  election,  provided  by  law  that  the 
rbich  was  to  be  elected  in  Novem'ber,  1870,  and  organized  in  January,  1871,  should  not 
itil  December,  1870,  ami  should  not  meet  and  organize  until  November,  1871.  This  sec- 
ure was  the  one  electing  Mr.  Norwood.  The  question  to  be  decided  was,  which  was 
ire  **  chosen  next  preceding  the  escpiration  of  the  time  for  which  any  Senator  was 
present  said  State  in  Congress?"  (Act  of  July .25, 1866.)  It  was  claimed  by  Mr.  Blodg- 
ti  and  tiecUd  mean  different  things;  that  the  legislators  are  elected  by  the  people,  but 
slature  is  not  chosen  until  the  members  elected  assemble  and  organize  as  alegrislature; 
slature  electing  Mr.  Norwood  did  not  assemble  until  after  March  4, 1871,  and  so  oould 
ae  "  chosen  next  preceding  the  expiration.*'  Ac.  The  committee  reported  that  the  mean- 
:t  referred  to  was  that  *'  the  legislature  whose  members  should  be  elected  next  preced- 
Iraiion  of  the  Senatorial  term  should  elect  the  successor*';  that  the  words  cAo««niand 
synonymous.  They  reported  a  resolution  that  Mr.  Norwood  was  entitled  to  the  seat, 
agreed  to  December  19,  and  Mr.  Norwood  took  the  oath  of  office, 
eti  was  allowed  compensation  and  mileage. 

7  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
nate  Journals, 3d  seas. 4l8t  Cong.,  and  1st  ana  2d  sess.  42d  Cong.,  and  the  reports  of  the 
rem  Senate  Reports, 42d  Cong.,  Ist  sess., No.  8,  and  42d  Cong., 2d  aess.,  vol.  1,  No.  lOi 
erenoes  to  the  debates  of  ea^  day  are  inserted  below. 

[Third  Beesion  of  the  Forty-fiist  GongresB.] 

Friday,  January  20,  1871. 

ton  presented  the  credentials  of  Mr.  Foster  Blodgett,  elected  a  Senator  from 
f  Georgia  for  the  term  of  six  years  commencing  on  che  4th  daj  of  March,  1871. 
entaals  were  read. 
That  they  lie  on  the  table. 

Thubsdat,  Marek  2,  1871. 

presented  a  memorial  of  membersof  the  last  general  assembly  of  the  State  of 
monstrating  against  the  admission  of  Foster  Blodgett  to  a  seat  in  the  Senate 
ed  States. 
That  it  lie  on  the  table. 
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in  the  Senate  of  the  United  States  as  a  Senator  from  that  State  be  referred  to  th( 
niittee  on  Privileges  and  Elections. 

Monday,  March  20,  1 

Mr.  Stewart,  from  the  Committee  on  Privileges  and  Elections,  to  whom  were  r 
the  credentials  of  Foster  Blodgett,  with  the  memorial  of  members  of  the  legisla 
the  State  of  Gtorgia,  protesting  against  the  admission  of  said  Blodgett  to  a  seat 
Senate  of  the  United  States  as  a  Senator  from  that  State,  and  the  credentials  of 
Goldthwaite,  with  the  protest  of  sundry  members  of  the  legislature  of  the  State 
bama  against  the  election  of  said  Goldthwaite,  submitted  a  report  (No.  3}  there 
Gompanied  by  the  following  resolution: 

^^Eeftolvedy  ThatGeo]^eGk)ldthwaite  and  Foster  Blodgett  be  permitted  to  take  i 
this  body  upon  taking  tiie  proper  oath;  and  that  the  Committee  on  Privileges  an( 
tions  proceed  hereatter  to  consider  the  grounds  on  which  their  rights  to  seats,  r 
ively,  are  contested,  and  hereafter  make  reports  to  the  Senate  thereon." 

Mr.  Hill  presented  a  brief*  of  tlie  memorial  of  members  of  the  l^islature  of  th 
of  Georgia,  protesting  against  the  admission  of  Foster  Blodgett  to  a  seat  in  the  Sc 
the  United  States  as  a  ^nator  from  that  State. 

Ordered,  That  it  lie  on  the  table  and  be  printed. 

sbpobt  of  gommteiee. 

In  the  Senate  of  the  United  States. 
Mabch  20,  1871.— Ordered  to  be  printed. 

Mr.  Stewart,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  i 
ing  report: 

The  Committee  on  Privileges  and  Elections,  to  whom  were  referred  the  credent 
George  Goldthwaite,  claiming  a  seat  in  this  body  as  a  Senator  from  the  State  of  Alii 
and  the  credentials  of  Foster  Blodgett,  claiming  a  seat  in  this  body  as  a  Senator  fn 
State  of  Georgia,  report: 

That  said  credentials  are  in  due  form,  and  prima  facie  entitle  said  Goldthwai 
Blodgett  to  their  seats  upon  taking  the  oath  prescribed  by  the  Constitution  and 
neither  of  them  being  under  any  disability. 

The  grounds  on  which  their  rights  to  seats  are  contested  have  not  been  fully  cons 
by  the  committee  for  want  of  time,  nor  will  there  be  sufficient  time  at  thus  sesi 
consider  them.  In  the  opinion  of  your  committee  it  would  be  ui\just  to  those 
and  gentlemen  to  keep  the  latter  out  of  their  seats  until  such  investigation  can  \i 

The  committee  therefore  report  the  following  resolution: 

Resolved,  That  George  Goldthwaite  and  Foster  Blodgett  be  permitted  to  take  s* 
this  body  upon  taking  the  proper  oath;  and  that  the  Committee  on  I'rivileges  anc 
tions  proceed  hereafter  to  consider  the  grounds  on  which  their  rights  to  seats,  n 
ively,  are  contested,  and  hereafter  make  reports  to  the  Senate  thereon. 

WM.  M.  STEWA 
O.  P.  MORTON. 
H.  HAMLIN. 
B.  F.  RICE. 

We  concur  in  the  foregoing  as  to  Goldthwaite^  but  not  as  to  Blodgett. 

JOSHUA  HILl 
A.  G.  THURM 

Tuesday,  March  21, 1 

Mr.  Hill  presented  the  memorial  f  of  John  E.  Bryant,  of  Georgia,  remonsl 
against  the  admission  of  Foster  Blodgett  to  a  seat  in  the  Senate  as  a  Senator  fro; 
State  of  Georgia. 

Ordered,  That  it  lie  on  the  table  and  be  printed. 

Wednesday,  March  22, 1 

On  motion  by  Mr.  Stewart,  the  Senate  proceeded  to  consider  the  resolution  re 
by  the  Committee  on  Privileges  and  Elections  to  admit  Geoige  Goldthwaite  and 
Blodgett  to  seats  in  the  Senate  of  the  United  States  as  Senators,  respectively,  fro: 
States  of  Alabama  and  Georgia;  when 

*  Pound  in  Senate  Misoellaneous,  1st  seas.  42d  Ck)ng.,  No.  24. 
t  Found  in  Senate  Mi«oell»neoaB,  Ist  seas.  42d  Cons.^  No.  80. 
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Mr.  Tharmau  called  for  a  diyision  of  the  question)  so  that  it  shall  be  taken  first  upon 
the  admission  of  George  Goldthwaite  to  his  seat  in  the  Senate  as  a  Senator  from  the 
8tate  of  Alabama. 

Pending  debate, 

Oriertd,  That  the  farther  consideration  of  the  said  resolution  be  postponed  to  to-mor- 
row, 

[The  debate  is  found  on  pages  218,  219  of  the  Congressional  Globe,  part  1,  1st  sess. 
42dCong.] 

Satubday,  March  25, 1871. 
On  motion  by  Mr.  Stewart,  the  Senate  resumed,  &c. 

[The  debate  is  found  on  pages  271-274  of  the  Congressional  Globe,  part  1,  Ist  sess. 
42dCong.] 

Thursday,  April  6,  1871. 

On  motion  by  Mr.  Stewart,  the  Senate  resumed  the  consideration  of  the  resolution  re- 
ported by  the  Committee  on  Privileges  and  Elections  to  permit  George  Goldthwaite  and 
foster  Blodgett  to  take  seats  in  the  Senate  of  the  United  States,  upon  taking  the  proper 
oaths,  as  Senators,  respectively,  from  the  States  of  Alabama  and  Georgia;  and 

A  division  of  the  question  having  heretofore  been  called  for  by  Mr.  Thurman,  so  that  a 
separate  rote  be  taken  on  the  admission  of  each  person  named  in  the  resolution, 

The  Vice-President  decided  that  the  question  on  the  resolution  was  not  susceptible  of 
a  division,  as  desired  by  Mr.  Thurman,  but  that  the  end  desired  by  him  could  be 
attained  by  amendment. 

On  motion  by  Mr.  Hill  to  amend  the  resolution  by  striking  out  the  words  *^and 
Foster  Blodgett,'' 

After  debate. 

Ordered,  That  the  further  consideration  of  the  resolution  be  postponed  to  to-morrow. 

[The  debate  is  found  on  pages  494-498  of  the  Congressional  Globe,  part  1, 1st  sess.  42d 

Cong.] 

*  *  *  *  «  «  « 

On  motion  by  Mr.  Stewart,  the  Senate  resumed  the  consideration  of  the  resolution  re- 
ported by  the  Committee  on  Privileges  and  Elections  to  permit  George  Goldthwaite  and 
Foster  Blodgett  to  take  seats  in  the  Senate  of  the  United  States,  upon  taking  the  proper 
oathj,  as  Senators,  respectively,  from  the  States  of  Alabama  and  Georgia. 

On  motion  by  Mr.  Edmunds,  the  Senate  proceeded  to  the  consideration  of  executive 
bosiness. 

[The  debate  is  found  on  pages  506,  507  of  the  Congressional  Globe,  part  1,  1st  sess. 

^3d  Cong.] 

Friday,  April  7,  1871. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee 
00  Privileges  and  Elections  to  permit  George  Goldthwaite  and  Foster  Blodgett  to  take 
'^ats  in  the  Senate  of  the  United  States,  upon  taking  the  proper  oaths,  as  Senators,  re- 
spectively, from  the  States  of  Alabama  and  Georgia;  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Hill, 
.  On  motion  by  Mr.  Anthony,  and  by  unanimons  consent,  the  further  consideration  was 
infonnally  passed  over. 

*  *  ♦  *  »  ♦  »- 

^e  Senate  then  again  resumed  the  consideration  of  the  resolution  reported  by  the 
^mmittee  on  Privileges  and  Elections  to  permit  George  Goldthwaite  and  Foster  Blod- 
^tt  to  take  seats  in  the  Senate  of  the  United  States,  upon  taking  the  proper  oaths,  as 

!?^'^'  respectively,  from  the  States  of  Alabama  and  Georgia;  and 

^e  question  being  on  the  amendment  proposed  by  Mr.  Hill  to  the  resolution  to  strike 
<^QUbe  words  "and  Foster  Blodgett," 

^  motion  by  Mr.  Edmunds,  the  Senate  proceeded  to  the  consideration  of  executive 


[Ko  debate  took  place.] 

Monday,  April  10, 1871. 

^e  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee 
^  Privileges  and  Elections  to  permit  George  Goldthwaite  and  Foster  Blodgett  to  take 
"^ in  the  Senate  of  the  United  States^  upon  taking  the  proper  oaths,  as  Senators,  re- 
^^^^ely^  from  the  States  of  Alabama  and  Georgia;  and 

the  qaestion  being  on  the  amendment  proposed  by  Mr.  Hill  to  the  resolution  to 
"'iKp  out  the  words  * '  and  Foster  Blodgett, » ' 

*fter  debate, 
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On  motion  by  Bir.  Edmnhds  that  the  resolution  lie  on  the  table,  it  was  di 
in  the  negative — ^yeas  25,  nays  26. 

On  motion  by  Mr.  Stewart,  the  yeas  and  nays  being  desired  by  one-fifth  of  tlic 
present, 

Those  who  voted  in  the  aflSrmative  are  Messrs.  Ames,  Anthony,  Boreman, 
ham,  Carpenter,  Chandler,  Cole,  Conkling,  Corbett,  Edmonds,  Feny  of  Michi 
linghnysen,  Harlan,  Hill,  Hitchcock,  Howe,  Morrill  of  Vermont,  Patterson,^ 
yer,  Scott,  Sherman,  Tipton,  Tmmbull,  and  Windom. 

Those  who  voted  in  the  negative  are  Messis.  Bayard,  Brownlow,  Cameron, 
Clayton,  Cooper,  Cragin,  Davis,  Gilbert,  Hamlin,  Johnston,  Kelly,  Morton,  Nye 
Bamsey,  Sanlsbory,  Schurz,  Spencer,  Stevenson,  Stewart,  Stockton,  Snmner,  1 
West,  and  Wright. 

So  the  motion,  to  lay  the  resolution  on  the  table  was  not  agreed  to;  and 

Pending  farther  debate, 

Mr.  Thurman  raised  a  question  of  order,  viz:  That  in  discussing  the  questi< 
the  Senate  debate  upon  the  question  whether  Foster  Blodgett  or  Joshua  Hil 
had  not  committed  perjury  was  not  in  order. 

The  Vice-President  sustained  the  point  of  order  raised  by  Mr.  Thurman,  a 
the  debate  on  that  question  out  of  oider;  and 

After  Airther  delate. 

On  motion  by  Mr.  Trumbull  (at  5  o'clock  p.  m.),  the  Senate  adjourned. 

[The  debate,  which  was  wholly  on  the  credentials  of  Mr.  Blodgett,  is  found 
540-558  of  the  Congressional  Globe,  part  1,  1st  sees.  42d  Cong.] 

TUBBDAY,  April  11 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  O 
on  Privileges  and  Elections,  to  permit  George  Goldthwaite  and  Foster  Blodgeti 
seats  in  the  Senate  of  the  United  States,  upon  taking  the  proper  oaths,  as  Sen 
spectively,  from  the  States  of  Alabama  and  Geoigia;  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Hill  to  the  resolution 
out  the  words  '^  and  Foster  Blodgett,'' 

On  motion  by  Mr.  Edmunds  t&t  the  resolution  lie  on  the  table,  it  was  detei 
the  affirmative — ^yeas  19,  nays  17. 

On  motion  by  Mr.  Robertson,  the  yeas  and  nays  being  desixed  by  one-fifth  of 
tors  present, 

Those  who  voted  in  the  afi&rmative  are  Messrs.  Ames,  Anthony,  Boreman,  C 
Chandler,  Cole,  Conkling,  Davis  of  West  Viiginia,  Edmunds,  Harlan,  Hill,  K 
rill  of  Maine,  Pratt,  Scott,  Sherman,  Tipton,  Wilson,  and  Wright.  | 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Blair,  Casserly,  Coopf 
Kentucky,  Gilbert,  Hamilton  of  Maryland,  liamlin,  Johnston,  Morton,  Rioeyf 
Saulsbury,  Schurz,  Stevenson,  Stockton,  and  Vickers.  ^ 

So  the  resolution  was  ordered  to  lie  on  the  table. 

[No  debate  took  place.]  -^ 


[Second  session  of  the  Forty-second  Congress.  ]  ; 

Monday,  Deeeii 

Mr.  Thurman  presented  the  credentials  of  Thomas  M.  Norwood,  electa 
the  general  assembly  of  the  State  of  Geoigia  for  the  term  of  six  yean  cona/ 
4,  1871;  which  were  read. 

Ordered,  That  they  lie  on  the  table. 

Monday,  Deoi 

On  motion  by  Mr.  Thurman, 

Ordered,  That  the  credentials  of  Thomas  M.  Norwood,  claiming  a  sf 
as  a  Senator  from  the  State  of  Georgia,  be  referred  to  the  Committee  f 
Elections. 

f 

Monday,  Ik 

Mr.  Carpenter,  from  the  Committee  on  Privileges  and  Elections,  f 
ferred  the  credentials  of  Thomas  M.  Norwood,  claiming  a  seat  in  the/ 
from  the  State  of  Georgia,  submitted  a  report  (No.  10}  thereon,  acoof 
lowing  resolution.     (Resolution  found  at  end  of  report. ) 
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BEPOBT  OF  COMMITTEE. 

[The  oommittee  consisted  of  Messrs.  Morton  (chairman),  Bice,  Carpenter,  Logan,  Hill, 
Thurman,  and  Anthony.  ] 

Is  THE  Senate  of  the  United  Stateb. 

Decembeb  18, 1871. — Ordered  to  be  printed. 

Mr.  Carpenter,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  fol- 
lowing report: 

The  Committee  on  Privileges  and  Elections,  to  whom  were  referred  the  credentials  of 
Foster  Blodgett  and  Thomas  M.  Norwood,  each  claiming  a  seat  as  Senator  from  the  State 
of  Georgia  for  the  term  which  commenced  March  4,  1871,  respectlnlly  submit  the  fol- 
lowing report: 

Tbe  Senate  being  a  branch  of  the  Government  of  the  United  States,  the  right  to  elect 
a  Senator  is  conferred  and  its  exercise  regulated  by  the  Constitution  of  the  United 
States,  and  no  law  or  regulation  of  a  State  touching  such  election  has  any  validity 
beyond  the  authority  conferred  upon  the  State  by  the  Constitution  of  the  United  States. 

The  Constitution,  Article  I,  section  3,  provides  that  Senators  shall  be  chosen  by  the 
legislatures  of  the  respective  States.     Section  4  of  the  same  article  provules: 

''The  times,  places,  and  manner  of  holding  elections  for  Senators  and  Kepresentatives 
Bhall  be  prescribed  in  each  State  by  the  legislature  thereof;  but  the  Congress  may  at 
anj  time,  by  law,  make  or  alter  such  regulations,  except  as  to  the  places  of  choosing 
Senators." 

The  first  clause  of  this  section  commits  to  the  legislatures  of  the  States  primarily 
the  whole  subject  of  electing  Senators  and  ^Representatives,  and  authorizes  them  tomake 
BQch regulations  upon  the  subject  as  they  may  deem  proper.  The  phrase"  the  times, 
places,  and  manner  of  holding  such  elections  for  Senators  and  Representatives"  em* 
bracts  the  whole  subject  of  election  of  Senator  except  that  the  election  must  be  made 
by  the  legislature  of  the  State,  as  provided  in  the  third  section.  The  legislature  may 
therefore  provide  that  a  Senator  shall  be  elected  by  the  legislature  to  be  chosen  next 
before  the  expiration  of  a  term  or  next  after  its  commencement.  The  second  clause, 
<lQoted  from  the  fourth  section,  confers  upon  Congress  the  same  power  and  absolute  con- 
trol over  the  subject,  to  be  exercised  in  the  discretion  of  Congress,  except  that  Congress 
camiot  fix  a  place  tor  holding  the  election  difil'erent  from  that  fixed  by  the  State  legislar 
tore. 

^Q  the  exercise  of  this  undoubted  constitutional  power  Congress  passed  an  act  regu- 
'ati^gthe  election  of  Senators,  approved  July  25,  1866  (14  Stat,  at  I-^rge,  page  243), 
*hich  provides: 

*'Tbe  legislature  of  each  State  which  shall  be  chosen  next  preceding  the  expiration  of 
^  time  for  which  any  Senator  was  elected  to  represent  said  State  in  Congress  shall,  on 
^e  second  Tuesday  after  the  meeting  and  organization  thereof,  proceed  to  elect  a  Sena- 
^f  in  Congress  in  place  of  such  Senator  so  going  out  of  ofiice." 

Foster  Blodgett  claims  to  have  been  elected  on  the  15th  day  of  February,  A.  D.  1670, 
^7  the  legislature  then  existing  and  in  session.  He  received  the  requisite  number  of 
votes,  and  bis  credentials  are  in  due  form.  The  question,  therefore,  is  whether  it  was 
<^iQpetent  for  that  legislature  to  elect  a  Senator  to  serve  during  the  term  before  men- 
^v>&ed.  If  this  question  can  be  answered  in  the  affirmative,  Mr.  Blodgett  is  entitled  to 
^  Beat;  if  not,  his  pretended  election  was  an  absolute  nullity.  The  answer  to  this 
V^m  depends  upon  the  true  construction  of  the  act  of  Congress  before  quoted.  It 
i> claimed  by  Mr.  Blodgett  that  chosen  and  elected  mean  different  things;  that  legisla- 
1^  are  elected  by  the  people,  but  that  legislators  are  not  the  legislature,  and  that  the 
'^latuie  is  not  (dioeen  until  the  members  elected  assemble  as  provided  by  law  and 
^^^^uiize  as  a  legislature  by  determining  what  persons  elected  or  claiming  to  be  elected 
^entitled  to  seats.  That  is,  the  people  elect  the  legislators,  and  the  legislators  ailer 
^r  Section  choose  the  legislature,  and  henoethe  legislature  which  was  in  fact  organ- 
^  next  preceding  the  expiration  of  the  term  of  office  is  the  one  authorized  to  elect  a 
J|<icce88or  without  r^ard  to  the  time  when  the  members  of  such  legislature  were  elected 
'^  the  people. 

This  refinement  of  reasoning  does  not  meet  the  approbation  of  your  committee.  The 
^^estioo  is,  what  was  the  intention  of  Congress  in  passing  this  act  ?  The  legislature 
"jsignated  by  the  act  is  the  one  "which  shSl  be  chosen  next  preceding  the  expiration 
Jjf  the  time,"  &c.  There  is  no  such  thing  aa  choosing  a  legislature  except  by  choosing 
^«  Daembera.  The  Constitution  declares  that  Senators  shall  be  elected  by  the  legislature 
^t  each  State.  Hence  the  act  of  Congress  employs  the  same  phrase.  But  your  committee 
**nnot  doubt  that  it  was  the  intention  of  Congress  to  provide  that  the  legislature  whose 
^'^beiB  should  be  elected  next  preceding  the  expiration  of  the  Senatorial  term  ^ox\\^ 
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elect  the  successor.  The  distinction  sought  to  be  established  between  the  words  elected 
and  chosen  derives  no  support  i'rom  popular  or  legal  lexicography.  Elected  is  defined 
chosen  and  chosen  is  defined  elected,  and  the  words  are  used  as  synonymous  in  the  Con- 
stitution of  the  United  States,  the  constitution  of  every  State,  in  all  our  statutes,  and 
in  all  popular  literature.  It  is  a  universal  rule  of  construction,  applicable  to  constitu- 
tions and  statutes,  that  words  are  to  be  understood  in  their  popular,  conjmonly  received 
meaning,  and  to  force  upon  this  statute  so  unnatural  a  construction  would  defeat  the 
intention  of  Congress,  manifest  in  the  act  itself,  and  violate  the  fundamental  princi- 
ple of  free  governmient  which  doubtless  inspired  the  passage  of  the  act. 

The  legislature  which  was  in  session  on  the  15th  day  of  February,  1870,  when  Mr. 
Blodgett  claims  to  have  been  elected,  was  chosen  in  April,  1868.  By  the  constitution 
and  laws  of  Georgia  then  in  force  it  was  provided  that  another  legislature  should  be^ 
elected  on  Tuesday  after  the  first  Monday  in  November,  1870,  and  that  the  legislature 
so  to  be  elected  should  meet  and  organize  on  the  second  Wednesday  in  January,  1871. 
Thus  it  will  be  seen  that  at  the  time  Mr.  Blodgett  claims  to  have  been  elected  there  was 
to  be  another  legislature  elected  and  organized  prior  to  the  expiration  of  the  term  for 
which  Mr.  Blodgett  claims  to  have  been  elected  to  serve.  Therefore,  as  the  case  then 
stood,  the  action  of  that  legislature  in  the  premises  was  without  authority  and  directly 
in  contravention  of  the  act  of  Congress  upon  that  subject.  It  is  not  claimed  that  Mr. 
Blodgett  was  elected  at  any  other  time  or  by  any  other  legislature.  The  validity  of  his 
election  must  depend  upon  the  state  of  case  then  existing.  If  the  legislature  had  no 
authority  to  elect  him  at  that  time,  their  pretending  to  do  so  conferred  upon  him  no  right 
to  claim  this  seat.  If  he  has  any  rights  they  vested  by  that  election,  and  were  perl'ect 
as  soon  as  the  election  was  completed.  His  election  was  either  valid  or  void;  if  valid, 
no  subsequent  action  of  the  legislature  could  impair  his  rights;  if  void,  no  subsequent 
action  of  the  legislature,  short  of  another  election,  could  entitle  him  to  this  seat. 

Subsequently  to  Mr.  Blodgett's  pretended  election  the  legislature  provided  by  law,  as 
it  was  authorized  to  do  by  the  constitution  of  the  State,  that  the  legislature  which  was 
to  be  elected  in  November,  1870,  and  organized  in  January,  1871,  as  required  by  law  at 
the  time  of  Blodgett's  pretended  election,  should  not  be  elected  until  December,  1870, 
and  should  not  convene  and  organize  until  November,  1871.  But  if  your  committee  are 
right  in  their  construction  of  the  act  of  Congress,  the  legislature  which  convened  in  No- 
vember, 1871,  was  the  legislature  chosen  next  preceding  the  expiration  of  the  Senatorial 
term,  and,  consequently,  that  legislature  was  the  one  which  was  authorized  to  elect  the 
successor;  and  this  legislature  did,  in  fact,  elect  Mr.  Norwood.  The  fact  that  the  State 
for  months  after  the  expiration  of  the  former  term,  March  4, 1871,  was  without  full  rep- 
resentation in  the  Senate  is  not  the  fault  of  theactof  Congress.  The  legislature  author- 
ized under  the  act  of  Congress  to  make  this  election  would  have  been  elected  in  November, 
1870,  and  convened  in  January,  1871,  and  might  have  elected  a  Senator  prior  to  the 
expiration  of  the  former  term  but  for  the  action  of  the  State  in  postponing  the  election 
and  organization  of  the  legislature  authorized  to  elect  the  successor.  The  State  cannot 
complain  of  its  own  act,  nor  ask  the  Senate  to  disregard  the  act  of  Congress,  because  the 
State  has  intentionally  omitted  to  comply  with  the  act  of  Congress  and  avail  itself  of  its 
provisions. 

Therefore,  Mr.  Norwood  having  been  duly  elected  at  the  first  session  of  the  legislature 
which  was  chosen  prior  to  the  expiration  of  the  former  term,  your  committee  respectfully 
recommend  the  adoption  of  the  following  resolution: 

Besolvedy  That  Thomas  M.  Norwood  is  entitled  to  a  seat  in  the  Senate  as  a  Senator 
from  the  State  of  Georgia  for  the  term  commencing  March  4,  1871,  and  that  he  be  ad- 
mitted to  the  same. 

Tuesday,  December  19,  1871. 

The  Senate  proceeded  to  consider  the  resolution  reported  from  the  Committee  on  the 
Judiciary,  to  admit  Thomas  M.  Norwood  to  a  seat  in  the  Senate  as  a  Senator  from  the 
State  of  Georgia;  and. 

On  the  question  to  agree  thereto,  it  was  determined  in  the  affirmative. 

So  it  was 

Bewlvedj  That  Thomas  M.  Norwood  is  entitled  to  a  seat  in  the  Senate,  as  a  Senator 
from  the  State  of  Georgia,  for  the  term  commencing  Maich  4,  1^1,  and  that  he  be  ad- 
mitted to  the  same.  * 

Whereupon 

Mr.  Norwood  appeared,  and  the  oaths  prescribed  by  law  having  been  administered  to 
him  by  the  Vice-President,  he  took  his  seat  in  the  Senate. 

COMPENSATION  OF  MB.   BLODGETT. 

Mr.  Morton  pubmitted  the  following  resolution  for  consideration: 
''Brmlird,  That  the  Seiretary  of  the  Senate  be  directed  to  pay,  out  of  the  pay  and 
mileage  accounij  to  Foster  Blodgett,  claiming  a  seat  as  Senator- elect  from  the  State  of 
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Geoigia,  the  pay  and  mileage  of  a  Senator,  commencing  March  4, 1871,  to  the  passage  of 
thia  reaolntlon." 

Tuesday,  January  9,  1872. 

On  motion  bj  Mr.  Morton  that  the  Senate  proceed  to  the  consideration  of  the  resoln- 
lion  submitted  by  him  on  the  19th  December  last,  to  pay  Foster  Blodgett  the  pay  and 
mileage  of  a  Senator  for  the  period  therein  named,  it  was  determined  in  the  affirmative; 

ud 

Mr.  Morton  having  modified  the  said  resolution, 
After  debate, 

On  the  question  to  agree  to  the  resolution,  in  the  following  words: 
['Rnclved,  That  the  Secretary  of  the  Senate  be  directed  to  pay,  out  of  the  pay  and 
milcftga  account,  to  Foster  Blodgett,  claiming  a  seat  as  Senator-elect  from  the  State  of 
Oeoigia,  the  pay  and  mileage  of  a  Senator  from  March  4, 1871,  to  the  19th  of  Decembei, 
1871,irheD  the  question  of  his  right  to  lus  seat  was  determined  by  the  Senate," 
It  was  determined  in  the  affirmative. 
So  the  nsolution  as  modified  was  agreed  to. 

SEO 22 
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[Forty-second  Congrefls— Second  aeaBum.] 

MATT  W.  RANSOM  VS.  JOSEPH  0.  ABBOTT, 

of  Korth  Carolina. 

Mr.  Abbott's  term  expired  Mar^h  8, 1971.  March  7,  a  memorial  of  Mr.  Abbott  was  presenti 
Ing  tbat  he  bad  been  leeally  elected-for  the  succeeding:  term.  March  13,  the  memorial  wai 
to  the  Committee  on  Privileges  and  Elections.  February  28, 1872,  the  committee  reported  af 
At  the  election  held  in  November,  1870,  Zebulon  B.  Vance  received  "  a  miyoi'i^y  of  the  wb 
ber  of  votes  cast  in  each  houn^,*'  and  Mr.  Abbott  received  the  next  highest  numiber  of  votee 
day  following  the  election  Mr.  Van(3e  was  declared  duly  elected.  Mr.  Vance  at  the  date  ol 
tion  was  under  the  political  disabilities  imposed  by  the  fourteenth  amendment  of  the  Con 
Mr.  Abbott  rested  his  claim  on  what  he  assumed  to  be  the  legal  result  of  the  conceded  im 
of  Mr.  Vance.  He  ossumed  that  it  was  a  conclusion  of  law  that  if  the  candidate  receiving  th 
number  of  votes  was  ineligible,  and  that  ineligibility  was  known  to  the  electors,  the  votes  e 
him  were  void,  and  should  be  considered  mere  nullities,  and,  consequently,  that  the  cam 
ceiving  the  next  highest  number  of  votes  was  elected.  The  commitlee  were  of  opinion  tl 
that  might  be  the  English  rule,  it  was  directly  ut  variance  with  our  theory  of  government; 
the  English  rule  was  not  applicable  in  this  cose  for  the  reeuion  also  that  the  amendment 
the  disabilities  also  provided  for  the  removal  of  them  by  Cong^ress,  and  that  consec^uently 
tion  of  Mr.  Vance  was  not  void  but  voidable  only ;  that  tlie  removals  of  tiiese  disabilities  afte 
in  several  previous  cases  by  acts  of  Congress  were  decisions  that  suoh  votes  were  not  mere 
The  committee  were  furthermore  of  opinion  that  the  facts  in  this  case  would  not  bring  it  ti 
English  rule,  supposing  it  to  be  admitted  tbat  that  rule  was  applicable  here.  The  committ 
mended  the  adoption  of  a  resolution  that  Mr.  Abbott,  not  having  received  a  majority  of 
cast,  was  not  entitled  to  a  seat.  There  was  a  minority  report  in  support  of  Mr.  Abbotf 
April  23i  1M72,  the  Senate  agreed  to  the  resolution  reported  by  the  committee. 

The  credentials  of  Mr.  Vance  were  not  presented,  and  no  claim  was  made  to  the  seat  by 

February  5, 1872,  pending  the  action  of  the  committee  oYi  Mr.  Abbott's  memorial,  the  crea 
Mr.  Kunsom  were  prenenti^  and  referred  to  the  committee.  They  certified  that  he  had  bee 
January  80, 1872,  to  1111  a  vacancy  existing  by  reason  of  the  resignation  of  Zebulon  B.  Vanci 
24,  the  day  after  the  Senate  resolved  that  Mr.  Abbott  was  not  entitled  to  the  seat,  the  cc 
rejportcd  that  Mr.  Kansom*s  credentials  appeared  to  be  in  due  form,  and  recommended  tt 
admitted  to  his  seat.    He  was  admitted  the  same  day. 

The  Senate  resolved  that  Mr.  Abbott  be  allowed  compensation,  and  that  Mr.  Ransom's  ] 
menco  on  the  first  day  of  the  term.* 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate 
to  it  from  Senate  Journals,  42d  Cong.,  1st  and  2d  sess.,  and  the  report  of  the  committee  froi 
Reports,  2d  sess.  42d  Cong.,  No.  58. 

Special  references  to  the  delMttes  of  each  day,  which  are  found  in  tiie  Ck>ngTes8ional  Globt 
42d  Cong.,  part  3,  and  in  the  Appendix,  are  inserted  below. 

[First  session  of  the  Forty-second  Congress.] 

Tuesday,  March  7, 

Mr.  Pool  presented  the  memorialf  of  Joseph  C.  Abbott,  claiming  to  have  beei 
elected  a  Senator  of  the  United  States  by  the  legislature  of  the  State  of  North  < 
for  the  term  of  six  years  commencing  on  the  4th  day  of  March,  1871. 

Ordered^  That  it  lie  on  the  table  and  be  printed. 

Monday,  March  13, 

On  motion  by  Mr.  Pool, 

Ordered,  That  the  memorial  of  Joseph  C.  Abbott,  claiming  to  be  duly  elected 
tor  of  the  United  States  by  the  le^  votes  of  the  members  of  the  legislature  oft] 
of  North  Carolina,  for  the  term  of  six  years  commencing  on  the  4th  day  of  Marc 
be  referred  to  the  Committee  on  Privileges  and  Elections.    • 

[Second  session  of  the  Forty-second  Congress.] 

Wednesday,  February  28, 

Mr.  Logan,  from  the  Committee  on  Privileges  and  Elections,  to  whom  was 
the  memorial  of  Joseph  C.  Abbott,  claiming  a  seat  in  the  Senate  as  a  Senator  1 
State  of  North  Carolina,  submitted  a  report  (No.  58),  accompanied  by  the  ft 
resolution: 

'  ^Bcsolvfd,  That  Joseph  C.  Abbott,  not  having  received  a  majority  of  the  votes 

•The  Senate  passed  a  S'lnilar  resolution  June  8, 1872, in  regard  to  the  pay  of  G^eorge  Vi 
Maryljuid,  who  was  elected  March  7, 1868,  for  the  term  beginning  Blarch  4,1867.  Philip  F, 
had  been  elected  for  this  term  and  was  not  admitted.  For  report  on  Mr.  Vickers*s  pay,* 
No.  2.31 ,  42d  Con/?. .  2d  »c8m. 

fTbo  memorial  is  found  in  Senate  MVKieV\uxeo^u^\ill«Ma,«Mk^\^L*%^^«V 
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the  North  Carolina  legialatiiTe  on  the  second  Taesday  in  November,  1870,  for  the  office 
of  Senator  of  the  United  States,  is  not  entitled  to  ^  seat  in  said  United  States  Senate  as 
sodiSeDstor." 

Mi.  Csopenter  asked  and  obtained  leave  to  present  the  views  of  the  minority  of  the 
committee  on  the  memorial  of  Mr.  Abbott;  -which  were  ordered  to  be  printed,  toacoom- 
pBDj  the  foregoing  report. 

RKFOBT  OF  COMMITTEE,  AKD  VIEWS  OF  MINOBITT. 

Ik  the  Senate  of  the  United  States. 
Febbuasy  28,  1872.— Ordered  to  be  printed. 

Mi.  Logan,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  following 
report: 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  the  memorial  of 
Joseph  C.  Abbott,  claiming  to  be  entitled  to  a  seat  in  this  body  as  a  Senator  from  North 
Carolina,  for  the  term  commencing  on  the  4th  day  of  March,  A.  D.  1871,  respectfally 
eabmit  the  following  report: 

Article  I,  section  5,  of  the  Constitntion  of  the  United  States  provides  that — 

"Each  Hoose  shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own 
members." 

The  dnty  which  devolves  upon  the  Senate  in  deciding  cases  that  arise  under  this  clause 
of  the  Constitution  is  in  the  nature  of  a  j  udicial  proceeding,  and  the  cases  must  be  decided 
Qpon  the  evidence  presented,  and  in  accordance  with  legal  principles,  as  established  by 
former  parliamentuy  and  judicial  precedents  and  decisions. 

The  only  evidence  which  is  before  the  committee  in  relation  to  the  claim  of  the  me- 
morialist Abbott  to  a  seat  in  the  Senate  of  the  United  States  is  as  follows: 

That,  on  the  second  Tuesday  of  November,  1870,  the  day  prescribed  by  law,  the  two 
1)012868  of  the  legislature  of  North  Carolina  proceeded  to  the  election  of  a  Senator  from 
tliat  State  for  the  term  of  six  years  commencing  on  the  4th  day  of  March,  1871,  with 
the  following  results: 

In  the  house  of  representatives: 

Yotea. 

ZebulonB.  Vance  received 63 

JwephC.  Abbott  received , 32 

Scattering _ 1...    10 

Members  present 105 

In  the  senate: 

ZebulonB.  Vance  received 32 

J«ephC.  Abbott  received 11 

Scattering 5 

Members  present > — « -«.    48 

'^t  the  number  of  members  present  at  the  time  and  so  voting  constituted  a  quorum  of 
^  honse  of  the  legislature ;  the  constitution  of  North  Carolina  providing  that '  ^  neither 
li<>Qse  shall  proceed  upon  public  business  unless  a  msjority  of  all  the  members  are  actually 
I^'^t,"  the  numbers  so  present  amounting  to  a  majority  of  all  the  members. 

yn  the  following  day  the  two  houses,  in  the  usual  form,  declared  that  Vance  had  t^ 
^i^ed  a  minority  of  the  votes  cast  in  both  houses,  and  that  he  was  duly  elected  as  such 
°<Qator  for  said  term  of  six  years  commencing  on  the  4th  day  of  March,  1671. 

It  is  also- farther  in  evidence  that  said  Vance  was  not  on  said  second  Tuesday  of  No- 
vember, 1670,  and  at  no  time  since  has  been,  qualified  to  serve  as  such  Senator,  owing  to 
''■^^bility  imposed  by  the  fourteenth  article  of  amendment  of  the  Constitution. 
■^u^  ^^erred  that  the  members  of  the  legislature  of  North  Carolina  so  voting  for  Vance, 
^^  ^he  time  their  votes  were  cast,  had  notice  of  the  ineligibility  of  Vance,  but  no  evidence 
'''^  ^his  point  has  been  presented  to  the  committee,  the  memorialist  relying  upon  the 
^^ption  that  this  was  a  matter  of  public  notoriety. 

^^  appears,  therefore,  that  Abbott  rests  his  claim  to  the  seat  solely  upon  what  he 
JJJ'ijnes  to  be  the  legal  result  of  the  conceded  ineligibility  of  Vance,  who,  although  re- 
^viog  a  majori^  of  the  votes,  is  not  entitled  to  take  the  oath  of  office  or  hold  the  seat. 
^^  assumes  that  it  is  a  conclusion  of  law  that  if  the  candidate  who  has  received  the  highest 
•^pDiber  of  votes  is  ineligible,  and  that  ineligibility  was  known  to  those  who  vot^  for 
^  before  casting  their  votes^  that  the  votes  ao  cast  for  lum  fare  void,  and  «\io^^>^ 
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considered  as  nnllities,  and  as  tbongli  they  never  had  been  cast;  and,  coaeeqaently,  U 
candidate  receiving  the  next  highest  number  of  votes  is  elected. 

In  support  of  this  view  of  the  case  fhe  memorialist  has  called  the  attention  of  the  con 
mitlee  to  a  large  number  of  English  authorities  bearing  on  this  question.  While  11 
committee  make  no  question  as  to  the  general  tenor  of  the  decisions  to  which  attentic 
has  been  called,  yet  it  is  evident  that  these  are  based  upon  a  very  different  rule  fro: 
that  adopted  in  our  country.  To  show  that  this  rule  is  different,  the  committee  won! 
refer  to  the  following  authorities,  which  are  dted  in  the  very  able  report  of  Mr.  Daw( 
from  the  Committee  on  Elections,  in  the  case  of  Smith  vs.  J.  Y.  Brown  (Report  of  Coe 
mittees.  No.  11,  2d  sess.  40th  Cong.). 

Haywood  on  County  Elections,  535: 

'^  If,  before  the  election  comes  on,  or  a  minority  has  polled,  suf&dent  notice  has  be< 
publicly  given  of  his  ineligibility,  the  unsuccessful  candidate  next  to  him  on  the  pc 
must  ultimately  be  the  sitting  member.'' 

Male  on  Elections,  336: 

^^  If  an  election  is  made  of  a  person  or  persons  ineligible,  such  election  is  void,  whe: 
the  ineligibility  is  clear  and  pointed  out  to  the  electors  at  the  poll. '' 

In  the  case  of  King  va.  Hawkins  (10  East.,  210),  Lord  Ellenborough  states  that  such 
the  law  in  England,  *' after  notice  of  ineligibility.'* 

In  the  case  of  Claridge  vs.  Evelyn  (5  B.  and  A.,  8),  Abbott,  C.  J.,  remarks: 

**I  am  of  the  opinion,  therefore,  that  he  (the  infant)  was  ineligible,  and  due  notice  < 
his  incapacity  having  been  given  to  the  electors  at  the  time  of  the  election,  their  vot4 
are  thrown  away. ' ' 

Clerke  on  Election  Committees,  156: 

'*  Whenever  a  candidate  is  disqualified  from  sitting  in  Parliamentj  and  notice  them 
is  publicly  given  to  the  electors,  all  votes  given  to  such  disqualified  candidate  will  b 
considered  as  thrown  away." 

This  notice,  in  order  to  bring  the  case  within  the  rule,  was  required  to  be  strict!; 
formal,  and  was  generally  given  at  the  polls.  And  the  reason  for  this  is  apparent,  as  bj 
their  theory  a  voter  who,  alter  due  notice  of  the  ineligibility  of  a  candidate,  persisted  h 
voting  for  him^  was  deemed  guilty  of  a  crime.  Therefore,  as  all  crimes  are  committee 
with  an  intention  to  commit  the  offense,  it  was  necessary  that  the  knowledge  of  the  fact 
by  the  voter  should  be  clear. 

Roe  on  Elections,  256: 

''It  will  be  seen  that  the  latter  proposition  is  that  which  constitutes  the  law  in  case 
where  misapplication  of  the  franchise  by  the  electors  was  willful,  and  theieibre  made  i 
their  own  wrong. " 

But  is  such  a  principle  applicable  in  a  government  based  upon  the  theoiy  that  tf 
power  emanates  from  the  people  ?    In  the  British  Qovemment  the  case  is  exactlyjf 
reverse,  as  there  the  theory  is  that  the  power  originates  with  the  monarch,  and  thepn 
leges  allowed  the  people  to  select  representatives  are,  under  that  theory,  considered  asf 
ceded  and  not  as  inherent  rights.     But  this  Government  rests  upon  an  entirely  difftf 
basis.    Here  the  power  originates  with  the  people,  and  that  which  the  Government  jl 
thorized  to  exercise  is  conceded  by  the  people.    The  right  to  designate  who  shall  exf 
this  power  has  never  been  delegated.    The  method  by  which  this  choice  shall  be  i 
known  consistent  with  this  theory  can  never  be  otherwise  than  by  giving  the  mi| 
or  plurality  the  right  to  decide.     Any  attempt  to  restrict  the  right  of  the  voterv 
attempt  to  invade  that  right;  therefore  the  theory  that  casting  a  vote  knowingly/ 
ineligible  candidate  is  in  the  nature  of  a  crime  which  may  be  punished  by  ifl 
the  act  of  the  majority  and  recognizing  the  act  of  the  minority  is  in  direct  confli? 
that  most  sacred  right  which  the  people  of  this  Government  have  always  guardt 
jealous  care.     Such  a  rule  is  consistent  with  the  theory  of  the  British  Govemmef 
afibrds  one  means  of  preventing  the  power  from  passing  into  the  hands  of  thtf 
but  it  is  directly  at  variance  with  the  theory  of  our  Government,  as  it  afibrds  cif 
by  which  that  right  which  the  people  have  of  selecting  their  representatives 
abridged.  I 

While,  therefore,  the  general  tenor  of  the  English  authorities  to  which  he  rf 
admitted  to  be  as  claimed  by  the  memorialist,  yet  we  do  not  conceive  such  a  tf 
applicable  to  and  consistent  with  the  political  institutions  of  the  United  Stat 
the  right  of  the  majority  to  govern  and  the  Government  is  based  upon  the  [ 
the  governed  is  one  of  the  first  political  lessons  to  be  learned.  ' 

There  is  also  another  very  strong  reason  wh^  the  English  authorities  relief 
the  memorialist  are  not  applicable  in  the  present  case,  even  if  the  spirit  / 
mental  idea  of  our  institutions  were  insuflScient  to  show  this. 

The  third  section  of  the  fourteenth  amendment  of  the  Constitution,  which  f 
disabilities  in  question,  also  contemplates  and  provides  for  the  removal  theajf 
j^ress.    There  is  no  such  teature  in  the  English  law.    The  T:ngii<^>\  cases  f 
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iMsed  apon  a  very  different  state  of  facts  from  those  that  exist  in  this  coantr> ,  and  are 
not  precedents  for  this  case. 

It  is  difficQlt  to  conceiye  how  the  Constitution  coald  grant  authority  to  Congress  to 
remove  the  disabilities  under  which  an  individual  who  has  been  elected  is  laboring, 
and  allow  him  to  take  his  seat  as  a  member,  and  yet  at  the  same  time  embrace  the 
idea  that  sucli  an  election  is  wholly  void  and  the  votes  cast  for  him  nullities.  Yet  Con- 
gress by  its  action  in  numerous  instances  has  given  the  first  construction  to  this  clause 
of  the  Constitntion,  and  if  the  memorialist  in  this  case  shall  be  admitted  to  his  seat  the 
Senate  will  have  to  give  the  second  construction. 

The  English  law  in  question  does  not  obtain  in  the  United  States,  as  is  clearly  shown 
from  the  Ibllowing  considerations: 

Fiist.  The  judicial  decisions  are  against  it.  there  being  but  one  decision  which  sus- 
tains it,  namely,  the  Indiana  case  of  14  Ind.,  page  927;  while  on  the  other  hand  are  the 
decisions  in  Maine,  New  Jersey,  Pennsylvania,  Wisconsin,  and  California,  to  which  your 
committee  would  refer,  and  from  which  the  following  quotations  are  made: 
17d5.  The  State  vs.  Anderson  (1  Cox,  N.  J.  Kep.,  318): 

'*  Anderson  was  elected  sheriff  of  H unterdon.    He  had  not  been  three  years  a  freeho] der, 

and  was  therefore  absolutely  disqualified,  the  statute  of  1788  having  declared  that  no 

peison  shall  hereafter  be  eligible  to  the  office  of  sheriff  in  any  county  in  this  State  unless 

be  shall  be  and  bath  been  an  inhabitant  thereof  and  possessing  a  freehold  estate  in  hi$ 

oim  right  in  fee-simple  in  the  same  county  for  three  years  previous  to  his  election." — 

1324.) 

Held  by  the  conrt — 

'^That  Anderson  was  disqualified,  but  that  his  election  was  not  void.     The  election 
*    of  an  onqualified  person  as  sheriff  is  not  ipso  facto  void;  it  is  only  voidable. — (Syllabus, 
318).    Still,  however,  we  think  the  election  not  ipso  facto  void." — (Opinion,  327.) 
1849.  State  vs.  Giles,  ex  rd.  Dunning,  &c.  (1  Chand.,  Wis.  Rep.,  112): 
"Two  questions  arose  in  this  case: 

"Fiist.  Whether  the  person  holding  the  office  of  sheriff  at  the  time  of  the  adoption  oi 
the  constitution  was  eligible  to  that  office  at  the  next  ensuing  election. 

"  Second.  If  the  then  sheriff  was  ineligible,  whether  the  person  who  at  that  elec- 
tion received  the  next  highest  number  of  votes  could  be  considered  as  entitled  to  the 
office,-(13.) 

"'The mere  ineligibility  of  a  person  to  hold  a  jiarticular  office,  and  who  receives  the 
greatest  namber  of  votes,  such  votes  are  not  a  mere  nullity,  but  should  be  counted  by 
the  canvassers.  A  contestant  for  the  same  office,  and  receiving  a  lesser  number  of  votes, 
though  eligible,  cannot  be  regarded  as  elected,  and  does  not  thereby  become  invested 
with  the  right  to  the  office. '—(SyUabus,  112.) 

"  It  is  proper  to  say  that  we  are  all  of  the  opinion  that  the  mere  ineligibility  of  a  candi  • 
datedoesDot,  as  the  law  now  is,  render  void  the  votes  cast  for  him;  that  such  votes  shoula 
pot  be  rejected,  but  should  be  counted  by  the  canvassers,  and  that  in  the  event  of  such 
iiHiligible  person  having  the  highest  number  of  votes,  the  person  having  the  next  highest 
nomber  is  not  thereby  elected.  If  any  public  embarrassment  is  apprehended  from  this, 
BQch  as  that  an  office  may  remain  indefinitely  vacant  by  reason  of  a  majority  of  the  elect- 
on  obstinately  persisting  in  voting  for  an  ineligible  person,  it  is  within  the  undoubted 
power  of  the  legislature  to  prevent  it  by  enacting  that  all  such  votes  shall  be  deemed 
void  and  not  be  counted.  "—(Opinion,  117.) 

And  this  remedy  is  so  reasonable  and  practical  that  we  may  well  ask,  if  it  is  intended 
*h»t  the  English  rule  shall  prevail  in  this  country,  why  has  it  not  been  resorted  to  ?  Our 
Answer  is  that  such  an  idea  is  contrary  to  the  spirit  of  our  institutions  and  opposed  to 
^oe  principle  that  all  power  granted  is  by  the  consent  of  the  governed.  When  we  decide 
that  a  minority  of  votes  may  elect  we  strike  a  blow  at  the  very  heart  of  this  republican 
principle. 
1855.  38  Maine  Rep.,  597: 

A-majority  of  the  votes  at  the  election  in  Sagadahoc  County  were  cast  for  Abel  C. 
l^JDslow  for  county'  commissioner.     There  was  no  such  person  in  being.     The  governor 
SDbmitted  to  the  judges  the  question  whether  it  was  competent  "to  throw  out  the 
^otes  for  Abel  C.  Dinslow  and  issue  a  new  commission  to  such  person  who  is  eligible  to 
^J^oflSce as  shall  appear  to  have  the  highest  number  of  votes?" 
JJje  jndges  answered  in  the  negative. 
Jbey  were  further  asked  whether  the  office  was  vacant. 
The  judges  answered  it  was. 
|«61.  State  exrel.  Off.  vs.  Smith  (14* Wis.,  497): 
The  remaining  questions  are:  First.  Whether  the  defendant,  being  an  alien  and  not 
*  inalifie^i  elector  at  the  time  of  .his  election,  was  eligible  to  the  office.     Second.  If  he 
^as  ineligible,  whether  the  relator,  who  received  the  next  highest  number  of  votes  cast 
»  entitled  to  the  office. 
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*^  The  last  question  has  been  already  settled  in  this  State  by  the  case  of  the  State  m. 
Giles  (1  Chand.,  112.)  It  was  there  held  by  the  nnanimons  judgment  of  the  oonrt  that 
in  the  absence  of  a  statute  declaring  it  so,  &e  mere  ineligibility  of  a  candidiite  does  not 
render  void  the  votes  c^  for  him;  that  snch  votes  should  not  be  rejected,  bnt  shoald 
be  counted  by  the  canvassers;  and  that  in  the  event  of  such  ineligible  person  haviugthe 
highest  number  bf  votes,  the  person  having  the  next  highest  number  would  not  be 
thereby  elected." — (Opinion,  498,) 

1867.  Commonwealth  vs.  Cluley  (56  Penna.,  270): 

**  The  votes  cast  at  an  election  for  a  person  who  is  disqualified  from  holding  an  ofSoe 
are  not  nullities.  They  cannot  be  rejected  by  the  inspectors,  or  thrown  out  of  the  count 
by  the  return  judges.  The  disqualified  person  is  a  person  still,  and  every  vote  thrown 
for  him  is  formal.  Even  in  En^nd  it  has  been  held  that  votes  for  a  disqualified  person 
are  not  lost  or  thrown  away  so  as  to  justify  the  presiding  officers  in  returning  as  elected 
another  candidate  having  a  less  number  of  votes,  and  if  they  do  so  a  quo  warranto  in- 
formation will  be  granted  against  the  person  so  declared  to  be  elected,  on  his  accepting 
the  office.  (See  Cole  on  Quo  Warranto,  141-2;  Regina  vs.  Hioms,  7  Ad.  &  E.,  960;  3 
Nev.  &  Perry,  184;  Rex  vs.  Bridge,  1  M.  &  S.,  76.)  Under  institutions  such  as  ours  are 
there  is  even  greater  reason  for  holding  that  a  minorit<f  candidate  is  not  entitled  to  the 
office  if  he  who  received  the  largest  number  is  disqualified.  We  are  not  informed  that 
there  has  been  any  decision  strictly  judicial  upon  the  subject,  but  in  our  legislative 
bodies  the  question  has  been  determined.  It  was  determined  against  a  minority  candi- 
date in  the  legislature  of  Kentucky,  in  a  case  in  which  Mr.  Clay  made  an  elaborate  re- 
port and  was  sustained.  In  1793  Albert  Gallatin,  elected  a  Senator  from  this  State,  was 
declared  by  the  Senate  of  the  United  States  disqualified  because  he  had  not  been  a  cit- 
izen of  the  United  States  nine  years,  and  his  election  was  declared  void  for  that  reason, 
but  his  seat  was  not  given  to  his  competitor.  Nobody  supposed  the  minority  candidate 
was  elected.  There  have  been  several  other  cases  of  contesteld  elections  in  which  the 
successful  candidates  were  decided-to  have  been  disqualified,  and  denied  their  offices. 
John  Bailey's  case  is  one  of  them.  He  was  elected  to  Congress  from  Massachusetts,  and 
refused  his  seat  in  1824.  But  neither  in  his  case,  nor  in  any  other  with  which  we  are 
acquainted,  were  the  votes  given  to  the  successful  candidate  treated  as  nullities,  so  as 
to  entitle  one  who  had  received  a  less  number  of  votes  to  the  office.  There  is  a  class  of 
rases  in  England  apparently,  but  not  really,  assertingotherwise."/— (Opinion  of  the  court 
by  Strong,  J.) 

This  able  opinion  by  Judge  Strong,  now  on  the  Supreme  Bench  of  the  United  States, 
is  wen  worth  caretul  consideration.  Your  committee  would  call  special  attention  to  that 
sentence  where  it  is  stated  that  *Hhe  disqualified  person  is  a  person  still,  and  every  vote 
thrown  for  him  is  formal.*'  The  act  of  Congress  prescribing  the  time  and  manner  of 
electing  Senators  specifies  what  the  vote  shall  be  for  in  order  to  make  it  available  in  the 
count;  for  it  says  ^'  each  house  shall  openly,  by  a  viva  voce  vote  of  each  member  present, 
name  one  person  for  Senator."  The  vote  must  be  for  a  person,  not  a  blank  in  tact,  not 
for  a  myth,  but  for  a  person.  But  if  the  vote  is  cast  for  a  person  for  Senator  in  Congress 
from  that  State,  this  statute  has  been  formally  complied  with,  and  no  construction  can 
change  the  fact.  Vance  is  a  person;  63  viva  voce  votes  in  the  House  and  32  vita  voce 
votes  in  the  Senate  were  given  for  him  for  Senator  in  Congress  from  North  Carolina  on 
the  day  and  at  the  place  required.  Then  the  provisions  of  the  act  of  July  25, 1866,  have 
been  strictly  and  formally  complied  with.  What  power,  then,  has  the  Senate  of  the 
United  States,  or  any  court,  to  declare  these  votes  were  never  cast  for  a  person  ?  For  this, 
it  seems  to  your  committee,  must  be  said  before  the  memorialist  could  be  entitled  to  the 
seat  he  claims.  But  even  this  conclusion  must  result  in  a  decision  adverse  to  his  daim; 
for  if  these  votes  are  declared  nullities,  then  no  quorum  voted.  (Also  Saunders  vs. 
Hayes,  13  Col.,  pages  145,  156;  10  Col.,  Whitman  «8.  Maloney.) 

Secondly.  The  legislative  decisions  are  against  the  idea  that  the  English  law  obtains 
in  this  country.  So  far  as  any  action  has  b^n  taken  in  the  Senate  which  bears  upon  the 
question,  it  has  been  decidedly  against  the  English  law. 

In  the  case  of  Mr.  Gallatin,  from  Pennsylvania,  in  1793,  although  deciding  him  fo  be 
ineligible  and  his  election  void,  yet,  by  resolution,  the  governor  of  that  Commonwealth 
was  simply  notified  of  this  action. — (Cont.  El.,  3d  Cong.,  1st  sess.,  page  859.) 

The  case  of  Mr.  Shields,  of  Illinois.— (Cont.  El.  Cong.,  from  1834  to  1865,  page  606.) 

The  case  of  Yulee  vs.  Mai  lory,  of  Florida,  where  blank  votes  were  taken  into  the 
count.— (Cont.  El.,  page  608,  32d  Cong.) 

The  cases  of  Mr.  Thomas,  of  Maryland,  and  Miller,  of  Georgia,  where  the  oath  of  office 
was  modified,  is  a  declaration  on  the  part  of  the  Senate  of  the  American  rule. 

In  the  House  of  Representatives  the  same  rule  has  so  far  prevailed. 

The  case  of  Mr.  Bailey,  of  Massachusetts,  1824,  where  the  candidate  receiving  the 
highest  vote  was  declared  ineligible,  yet  thevoties  given  to  him,  as  Judge  Strong  remarks 
in  the  case  of  Cluley, ' '  were  not  treated  as  nullities. '  '—(Cont.  El.  from  1789  to  1834,  page 
954.) 
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llie  case  of  Smith  vs.  J.  Y.  Brown,  1868,  where  the  present  question  is  ably  discussed 
in  the  report  by  Mr.  Dawes  from  the  Committee  on  Elections,  and  it  is  decided  that  a 
minority  cannot  elect. — (Cont  El.  from  1865  to  1871,  page  395.) 

In  the  case  of  McKee  vs.  J.  D.  Young,  1868,  although  the  claim  of  the  contestant  was 
decided  on  other  grounds,  yet  the  opinion  is  reafitoied  that  a  minority  cannot  elect. — 
(Cont  El.  from  1865  to  1871,  page  422.) 

The  case  of  Christy  iw.  Wimpy  is  of  a  similar  character. — (Cont.  El.,  1865  to  1871, 
page  464.) 

Also  the  case  of  Jones  vs.  Mann,  1869.— (Cont.  EL,  1865  to  1871,  page  471.) 

The  case  of  Wallace  179.  Simpson,  1870,  has  been  referred  to  as  sustaining  the  English  rule. 
Bat  an  examination  of  that  case  shows  that  it  was  decided  on  wholly  different  grounds. 
That  the  proposition  '*  that  when  one  of  two  candidates  is  ineligible  the  votes  given  for 
him  are  of  no  effect,  and  the  other  candidate  is  elected,''  was  maintained  by  but  one 
member  of  the  subcommittee,  Mr.  Cessna,  while  it  is  expressly  stated  that  the  other 
two  members,  Mr.  Hale  and  Mr.  Kandall,  dissented  from  the  proposition. r— (Cont.  EL, 
1865tol871,  page  731.) 

In  the  case  of  Zeigler  vs.  Rice,  of  Kentucky,  1870,  it  is  decided  that  even  where  there 
is  notice  of  ineligibility  of  the  successful  candidate  this  does  not  entitle  the  minority 
candidate  to  take  his  seat.     The  msyority  report  of  the  committee  in  this  case  states: 

*'The  committee  are  well  satisfied  that  the  acts  of  the  contestee  were  well  understood 
by  the  voters  of  said  district  at  the  time  contestee  was  voted  for,  but  do  not  agree  with 
ooutestant  that  as  contestee  was  ineligible,  the  candidate  who  was  eligible  is  entitled  to 
the  seat"— (Cont.  EL,  1865  to  1871,  page  884.) 

The  removal  of  disabilities  by  the  action  of  Congress,  of  the  same  nature  as  these  un- 
•der  which  Vance  labored,  is  a  decision  in  the  strongest  possible  terms  that  such  votes  are 
pot  nullities;  that  the  election  of  such  candidate  is  not  void  but  voidable  only.  For 
if  tbey  were  nullities,  and  the  election  of  such  candidate  void,  then  Congress,  by  such 
action  as  it  has  taken,  has  elected  members  to  one  of  its  own  houses  wltliout  reference 
to  the  action  of  the  people.  As  an  example,  we  may  refer  to  the  case  of  E.  K.  Butler,  of 
Tennessee  (Contested  Election  Cases,  1855-'71,  page  464);  also  case  of  Young,  of  Georgia. 

But  suppose  that  it  is  admitted  that  the  English  rule  is  applicable  here,  do  the  facts  in 
this  case  bring  it  within  that  rule?  Were  the  votes  for  Vance  cast  in  willful  obstinacy 
for  a  candidate  the  voters  knew,  or  had  good  reason  to  believe,  would  not  be  entitled 
to  Uke  his  seat  ?  The  memorialist  avers  that  the  fact  that  Vance  was  known  to  be 
ineligible  is  not  controverted.  That  his  ineligibility  was  a  matter  of  public  notoriety  in 
North  Carolina  is  doubtless  true,  and  that  it  was  known  to  most  if  not  all  of  the  mem- 
^  of  the  legislature  is  quite  probable;  yet  no  evidence  has  been  presented  to  the 
committee  proving  this  fact,  or  that  notice  of  his  disqualification  was  given  at  the  time 
the  vote  was  taken. 

Ut  ns  even  go  one  step  further,  and  suppose  that  the  evidence  on  this  point  was  clear 
ud  explicit;  are  we  not  justified  in  believing  that  those  who  voted  for  Vance  did  so  in 
S<)od  fluth,  believing  that  his  disabilities  would  be  removed  after  the  election  by  the 
action  of  Congress,  basing  this  presumption  on  the  precedents  which  had  recently  been 
Mt  in  similar  cases?  Nor  is  this  by  any  means  an  improbable  hypothesis,  but  accords 
nmch  better  with  the  facts  presented  to  the  committee  than  the  hypothesis  that  the 
votes  giyen  for  Vance  were  cast  in  *' willful  obstinacy''  for  a  candidate  they  knew 
^oald  not  be  admitted  to  his  seat.  If  they  were  given  under  the  impression  that  these 
disabilities  would  be  removed,  then,  although  unavailing,  they  cannot  be  rejected  from 
thccoant  And  the  x;ommittee  wotild  again  refer  to  the  report  of  the  committee  in  the 
?8e  of  Yulee  vs.  Mallory,  of  Florida,  1852,  where  the  following  language  is  used  which 
IS  applicable  to  this  view  of  this  case: 

"If blank  votes  are  beyond  a  doubt  a  nullity;  if  the  resolution  is  to  be  regarded  of 
op  eflfectj  and  we  are  brought  to  the  question,  under  these  circumstances,  whether  Mr. 
Yulee  is  duly  elected,  it  seems  to  us  difficult  to  maintain  the  affirmative  of  that  propo- 
ntion  npon  the  £acts  before  us.  If  the  members  were  misled  on  both  these  material 
points  by  assuming  that  their  previous  doings  affi>rded  safe  and  certain  rules  of  action, 
wen  they  were  misguided  by  what  they  had  a  right  to  consider  as  authority,  and  must 
«*Te  acted  under  a  misconception  of  right,  which  stood,  as  they  supposed,  unques- 
honed.  If  this  be  so,  they  stand  substantially  in  the  condition  of  an  elector  who  votes 
^'A  person  disqualified,  believing  him  to  be  qualified.     The  vote  in  such  case,  though 

^vailing,  is  not  rejected  from  the  count"— (Contested  Election  Cases,  1864-'65,  page 

610.) 

^Dder  the  English  rule,  it  is  the  fact  that  the  voters  knowingly  and  purposely  throw 
*^y  their  votes  that  lays  the  foundation  for  saying  they  assent  to  the  election  of  the 
^jnority  man.  But  no  such  purpose  can  be  predicated  of  the  legislature  of  North  Car- 
olina. They  did  not  know  that  their  votes  for  Vance  would  be  thrown  away.  They 
<^id  not  parposely  throw  them  away,  because  Congress  had  in  numerous  cases  previously 
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removed  disabilities  of  a  similar  character  from  those  elected  and  allowed  them  to  hold 
their  offices.  Nearly  all  of  the  officers  elected  in  this  State  in  1868  had  their  disabilities 
removed  by  the  act  of  June,  1868,  and  were  allowed  by  virtue  thereof  to  enter  upon  and 
discharge  the  Ixmctions  of  their  respective  offices. 

The  same  act  removed  the  disabilitieB  of  a  large  nnmber  of  persons  elected  in  Alabama 
in  February,  1868,  and  at  the  close  of  the  section  contains  this  sweeping?  danse: 

"And  also  all  officers-elect  at  the  election  commenced  the  4th  day  of  February,  1868, 
in  said  State  of  Alabama,  and  who  have  not  publicly  declined  to  accept  the  offices  to 
which  they  were  elected. ''—(15  Stat,  at  (/arge,  366,  2.) 

These  were  certainly  sufficient  to  raise  in  the  minds  of  the  members  of  the  legislature 
of  North  Carolina  who  voted  for  Vance  the  bdief  that  his  disabilities  would  be  removed 
and  that  he  would  be  allowed  to  take  his  seat.  In  fact,  they  had  good  right  to  believe 
that  this  was  the  mle,  and  the  opposite  the  exception,  especially  where  the  persons  so 
elected  were  known  to  &yor  the  restoration  of  order  and  obedience  to  law. 

Again,  it  may  be  fairly  argued  that  the  fourteenth  amendment  to  the  Constitution  did 
not  disqualify  Vance  to  be  elected,  but  only  to  hold  the  office  of  Senator  in  case  his  disa- 
bility should  not  %%  removed.  Upon  this  interpretation  his  election  was  voidable  only, 
and  not  void,  and,  as  a  consequence,  Abbott  was  not  elected.  But  even  if  this  interpre- 
tation is  erroneous,  it  is  one  the  legislature  of  North  Carolina  might  (and  as  nothing  to 
the  contrary  is  shown,  we  are  to  presume  did)  honestly  entertain  (especially  in  view  of 
the  action  of  Congress  above  referred  to),  and  if  they  elected  Vance  under  a  mistake  in 
law,  his  election  was  not  void,  but  only  voidable. 

Although  the  committee  have  referred  to  the  decisions  oC  the  courts  and  l^;ialative 
bodies  of  this  country  bearing  upon  this  case,  the  tenor  of  which  is  believed  to  be  de- 
cidedly adverse  to  the  claim  of  the  memorialist,  yet  this  appears  unnecessary,  as  a  care- 
ful examination  of  the  act  of  Congress  of  July  25, 1866  (which  has  already  been  alluded 
to  on  one  point),  when  applied  to  the  facts  in  this  case,  would  seem  to  be  an  effectual 
bar  to  the  claim  of  the  memorialist. 

The  first  section  of  this  act  is  as  follows: 

*'  That  the  legislature  of  each  State  which  shall  be  chosen  next  preceding  the  expira- 
tion of  the  time  for  which  any  Senator  was  elected  to  represent  said  State  in  Congress 
shall,  on  the  second  Tuesday  after  the  meeting  and  organization  thereof,  proceed  to 
elect  a  Senator  in  Congress,  in  the  place  of  such  Senator  so  going  out  of  office,  in  the 
following  manner:  Each  house  shall  openly,  by  a  viva  voce  vote  of  each  member  present, 
name  one  person  for  Senator  in  Congress  from  said  State,  and  the  name  of  the  person 
so  voted  for  who  shall  have  a  majority  of  the  whole  number  of  votes  cast  in  each  hooae 
shall  be  entered  on  the  journals  of  each  house  by  the  clerk  or  secretary  thereof;  but  if 
either  house  shall  fail  to  give  such  majority  to  any  perpon  on  said  day,  that  lact  shall 
be  entered  on  the  journal.  At  12  o'clock  meridian  of  the  day  following  that  on  which 
proceedings  are  required  to  take  place  as  aforesaid  the  members  of  the  two  houses  shall 
convene  in  joint  assembly,  and  the  journal  of  each  house  shall  then  be  read,  and  if  the 
same  person  shall  have  received  a  majority  of  all  the  votes  in  each  house,  such  person 
shall  be  declared  duly  elected  Senator  to  represent  said  State  in  the  Congress  of  the 
United  States;  but  if  the  same  person  shall  not  have  received  a  minority  of  the  votes  in 
each  house,  or  if  either  house  shall  have  failed  to  take  proceedings  as  required  by  tiiis 
act,  the  joint  assembly  shall  then  proceed  to  choose,  by  a  viva  voce  vote  of  each  member 
present,  a  person  for  the  purpose  aforesaid,  and  a  person  having  a  majority  of  all  th^ 
votes  of  the  said  joint  assembly,  a  majority  of  all  the  members  elected  to  both  hoi 
being  present  and  voting,  shall  be  declar^  duly  elected;  and  in  case  no  x>erson  shall 
receive  such  minority  on  the  first  day,  the  joint  assembly  diall  meet  at  12  o'clock  me 
ridian  of  each  succeeding  day  during  the  session  of  the  legislature,  and  take  at  I 
one  vote  until  a  Senator  shall  be  elected." 

The  passage  of  this  act  was  evidently  intended  to  be  an  exercise  of  that  authorii 
oonfened  upon  Congress  by  Article  I,  section  4,  of  the  Constitution,  so  far  as  the 
relates  to  the  election  of  Senator.    This  section  provides  that — 

''The  times,  places,  and  manner  of  holding  elections  for  Senators  and  Representati 


shall  be  prescribed  by  each  State  by  the  legislature  thereof:  but  the  Congress  may  ^mX 
any  time  by  law  make  or  alter  audi  regulations,  except  as  to  the  places  of  cboosiKSLg 
Senators." 

The  words  ''such  regulations"  in  the  latter  clause  refer  to  "  the  times  and  manner  of 
holding  elections"  in  the  first  clause  ("places"  being  expressly  excluded);  therefov^ 
by  virtue  of  this  provision,  Congress  has  power — so  mr  as  the  election  of  Senators  is 
concerned — to  prescribe  the  times  and  maimer  of  holding  elections.  The  act  of  Jnly  2^ 
1866,  is  evidently  intended  to  do  this,  and  therefore  has  taken  it  out  of  the  power  of  "tilie 
legislatures  of  the  States  to  determine  either  the  times  or  manner  of  holding  these  eXec- 
tions  so  long  as  this  act  remains  unrepealed. 

in  regwrd  to  the  time  fixed  there  is  no  difference  of  opinion.    What  then  is  pTe9cril>ed 
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in  regard  to  the  manner  of  holding  the  election  in  the  first  provision  of  the  section  ? 

'"Each  house  shall  openly  "  do  what?    *' Name  one  person  for  Senator  in  Congress  from 

aid  State."    How?    **By  a  viva  voce  vote  of  each  member  present."    If  we  give  to 

each  word  of  this  danse  its  fall  force  and  effect,  consistent  with  the  other  portions  of 

the  provision,  what  are  we  to  understand  by  *'  each  member  present  ? ' '    Does  it  signify 

those  voting  only,  or  has  it  some  other  meaning?    If  we  refer  to  the  second  provision  of 

the  section  we  find  the  words  '*  present"  and  *  Noting"  both  nsed  in  the  same  clause, 

showing  clearly  that  the  two  are  intended  to  have  different  significations.     But  it  is 

insisted  that  if  we  give  this  construction  to  the  provision  of  the  act  in  relation  to  the 

election  by  the  two  houses,  it  is  equivalent  to  saying  that  to  obtain  an  election  every 

memher  present  must  vote,  thus  placing  it  in  the  power  of  a  single  member  so  present 

to  defeat  an  election  on  that  day.     If,  on  the  other  hand,  it  only  applies  to  those  voting. 

what  force  and  effect  do  we  give  to  these  words? 

It  is  manifest  that  the  second  provision  of  this  section  was  intended  to  take  it  out  of 
the  power  of  a  small  majority  in  one  house,  by  preventing  an  election,  to  defeat  the 
election  of  a  candidate  in  favor  of  whom  there  is  a  ms^ority  of  the  aggregate  of  the  two 
houses,  and  as  the  usual  method  of  proceeding  is  changed  by  this  provision,  it  was  neces- 
sary to  prescribe  what  should  constitute  a  quorum.  A  majority  of  all  the  members 
elected  to  both  houses  are  required  to  be  present  to  constitute  this  quorum,  and  the 
pereoQ  elected  is  required  to  have  a  minority  of  all  the  votes  of  said  joint  assembly. 

What  shall  constitute  a  quorum  in  each  house  on  the  day  the  vote  is  taken  separately 
is  left  to  the  constitution  and  laws  of  the  State.  The  constitution  of  North  Carolina 
requires  a  majority  of  each  house  to  be  present;  it  follows  that  the  provisions  of  the  two 
parts  of  the  section  are  substantially  the  same.  For  upon  what  grounds  can  we  suppose 
that  Congress  would  require  a  msjority  of  a  quorum  on  the  second  day  to  elect,  and  not 
on  the  first? 

Yoor  committee  is  therefore  satisfied  that  Congress,  in  the  passage  of  this  act,  contem- 
plated and  intended  that  in  the  election  of  Senators,  whether  under  the  first  or  second 
provisions  of  this  section,  to  be  valid,  it  should  appear  that  a  quoram  was  present  and 
voting. 

It  is,  moreover,  evident  from  the  very  wording  of  this  act  that  Congress  did  not  even 
contemplate  the  possibility  of  an  election  by  a  minority  under  any  circumstances,  but 
by  this  act  imply  the  opposite;  for  in  the  provision  relating  to  the  election  by  the  two 
houses,  separately,  it  is  required  that  ^^  the  name  of  the  person  so  voted  for,  who  shall 
haveanuyority  of  the  whole  number  of  votes  cast  in  each  house,  shall  be  entered  on 
thejounialof  each  house."  This  language  is  plain  and  easily  understood.  If  any 
peison  receives  a  minority  of  the  votes  cast  his  name  is  to  be  entered  on  the  journal ; 
nothing  is  said  of  those  in  the  minority;  no  evidence  is  to.be  preserved  Of  the  fact  that 
they  were  known  in  the  election;  nothing  is  required  to  be  said  about  the  number  of 
Totes  that  even  the  successfxil  candidate  receives;  the  simple  fact  that  Mr.  A.  received 
a  majority  of  all  the  votes  cast  is  all  that  is  required.  The  next  day  the  two  houses 
shall  convene  in  joint  asssembly  and  compare  journals,  and  if  the  same  name  and  same 
^in  regard  to  him  is  on  each,  he  is  to  be  declared  duly  elected.  But  if  neither  can- 
didate receives  a  majority  the  first  day,  the  fact  is  to  be  entered  on  the  journal;  nothing 
more  is  required;  no  person  has  received  a  majority,  and  there  is  no  use  to  preserve  upon 
the  record  anything  but  that  fact;  yet  it  is  possible  that  one  out  of  three  candidates  may 
be  known  to  be  ineligible  by  those  voting  for  him.  If  the  second  out  of  three  candi- 
^tes  was  disqualified,  and  those  voting  for  htm  knew  it,  the  case  would  be  much  more 
plausible  than  the  present  one.  Yet  this  act  contemplates  no  such  contingency.  Your 
committee  is  aware  that  this  inference  has  no  binding  force;  it  is  only  idluded  to  to 
^w  that  the  idea  of  a  minority  candidate  being  entitled  to  his  seat  under  any  circum- 
f^ces  is  at  war  with  the  very  spirit  of  our  laws  and  institutions,  and  that  the  principle 
iQTohed  in  this  case  is  at  variance  with  the  spirit  of  the  law  upon  which  the*  memorial- 
ist fonnds  his  claim  to  a  seat. 

,  It  has  been  suggested  that  there  is  a  distinction  in  respect  to  the  operation  of  the  rule 
^ted  on  by  the  memorialist,  between  a  popular  election,  under  our  liberal  system  of 
^^Bge,  for  a  member  to  the  House  of  Representatives  by  ballot  and  an  election  of  a 
^itttor  by  viva  voce  vote  of  the  members  of  a  legislature. 

^onr  committee  are  inclined  to  think  this  is  correct,  but  that  the  distinction  bears 
"S^t  the  claim  of  the  memorialist  instead  of  in  favor  of  it. 

I^e  number  of  persons  entitled  to  vote  at  a  popular  election  is  not  fixed  and  definite, 
*^  hence  it  is  impossible  to  have  a  quorum  or  anything  answering  thereto.  There  is 
Jo  power  to  compel  attendance.  This  is,  and  necessarily  must  be,  wholly  voluntary; 
therefore  it  is  necessary  that  those  attending  should  have  the  right  to  elect,  where  the 
Election  is  free,  and  are  prevented  from  attending  by  force,  intimidation,  or  fraud.  If 
*  candidate  receiving  the  majority  is  disqualified,  and  the  votes  cast  for  him  are  declared 
D^Uties  (as  claimed  by  the  memorialist),  the  remaining  votes  are  as  effectual  to  elect 
^  if  every  voter  of  the  district  had  been  present;  and  if  those  who  voted  foi  thA  csAr 
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didate  Teceivisg  the  msjority  had  not  been  present  at  all,  the  election  neterthelefis 
would  have  been  Talid.  Bnt  the  rale  is  wholly  different  in  legislative  bodies.  The 
namber  is  fixed  and  definite,  a  qnomni  can  be  and  is  required  to  act,  and  the  presence 
of  a  less  number  is  not  effectual.  Had  but  the  thirty-two  who  voted  for  Abbott  been 
present  in  the  house  at  the  time  the  vote  was  cast,  we  do  not  suppose  any  one  would 
contend  that  he  h^d  even  a  shadow  to  base  his  claim  upon ;  yet  this  number  would  be 
sufficient  to  elect  in  a  district  of  a  thousand  voters  if  no  others  voted.  We  therefore 
coincide  in  the  view  that  there  is  a  difference,  and  that,  even  if  the  English  rule  was  ap^ 
plicable  in  the  case  of  an  election  of  a  member  to  the  House  of  Representatives,  it 
would  by  no  means  follow  that  it  was  applicable  to  the  election  of  a  Senator  where  the 
number  voting,  of  the  votes  counted,  is  less  than  a  quorum. 

Your  committee,  therefore,  after  a  full  hearing  of  the  case  and  examination  of  the 
authorities,  come  to  the  conclusion  that  the  Hon.  Joseph  C.  Abbott,  of  North  Carolioa, 
is  not  entitled  to  a  seat  in  the  United  States  Senate,  and  recommend  the  adoption  of  the 
•     following  resolution: 

BcHolvedy  That  Joseph  C.  Abbott,  not  having  received  a  majority  of  the  votes  cast  bj 
the  North  Carolina  legislature  on  the  second  Tuesday  in  November,  1870,  for  the  office 
of  Senator  of  the  United  States,  is  not  entitled  to  a  seat  in  said  United  States  Senate  as 
Budi  Senator. 

O.  P.  MORTON. 

JOHN  A.  LOGAN. 

A.  G.  THURMAN. 

JOSHUA  HILL. 

The  follovTing  statement  of  Mr.  Ransom,  of  North  Carolina,  is  herewith  presented 
vnth  the  report  of  your  committee: 

'*  Immediately  after  the  election  in  North  Carolina  in  1870;  which  resulted  in  the  tri- 
umph of  the  Democratic-Conservative  party,  the  question  of  the  election  of  a  United 
States  Senator  became  one  of  great,  exciting  interest  throughout  the  State,  and  very 
soon  assumed  a  sectional  (State)  character.  Governor  Vance,  Governor  Graham,  and 
Judge  Merrimon  were  the  persons  most  prominently  brought  forward  by  the  westeni 
gentlemen  and  papers.  The**  west*'  (of  the  State  of  North  Carolina)  insisted  most 
earnestly  that  their  section,  of  right,  ought  to  have  the  Senator.  Article  after  article 
was  written  in  the  western  papers,  clniming  the  Senator  for  the  west,  and  there  was 
great  feeling  on  the  question  when,  in  November,  1870,  the  legislature  met. 

**  Immediately  on  its  meeting  Mr.  Jarvis,  an  eastern  member,  was  elected  speaker  of 
the  house,  and  this  event  gave  western  gentlemen  still  further  ground  to  claim  the  Sen- 
ator. Mr.  Jarvis,  in  caucus,  beat  Mr.  Welch  and  Colonel  McAfee,  both  western  gentle- 
men. 

**  The  Democratic  caucus  met. 

**  Vance's,  Merrimon's,  Graham's,  Warren's,  and  Ransom's  names  were  before  the 
caucus. 

**  The  balloting  at  first  was  entirely  indecisive. 

**  While  the  Democratic  strength  in  the  l^i^lature  was  from  105  to  110,  only  9A  mem- 
bers attended  caucus. 

'*0n  the  eighth  ballot  Merrimon  was  ahead,  receiving  35  votes;  Vance  and  Ransom 
about  25  each,  and  Graham  some  9  or  10. 

'  *  Merrimon 's  vote  then  declined  and  Graham's  vote  went  up;  when  Ransom's  strength 
was  developed  and  his  vote  began  to  go  up. 

'*The  balloting  continued,  and  finally,  Ransom  being  ahead,  Vance's  vote  went  upon 
the  twenty-sixth  ballot,  Ransom  then  having  42,  Vance  39,  about  10  for  Graham,  and  3 
scattering,  when  Graham's  friends,  western  men,  went  to  Vance,  and  the  last  ballot  was— 
for  Vance,  48;  Ransom,  46.  Vance  was  nominated,  the  vote  standing  48  for  Vance  and 
46  for  Ransom. 

**  After  the  twelfth  ballot  Ransom  had  been  ahead  of  Vance  until  the  twenty-sixth 
ballot,  and  on  the  twenty-seventh  the  Graham  men  went  to  Vance  and  elected  him. 

**  There  were  about  35  Democrats  fiom  east  of  Raleigh,  and  about  70  or  75  west;  but 
only  94  at  caucus. 

"  Vance's  great  personal  popularity  accounts  for  his  running  ahead  of  Graham  and 
Merrimon,  both  western  men;  and  his  popularity  and  position  in  the  west,  he  living  in 
the  stronghold  of  the  ^western  Democracy,  beat  Ransom. 

^*Had  Vance's  disability  been  removed  he  would  have  beaten  all  his  opponents  with- 
.  out  a  struggle;  whUe  it  is  simple  candbr  to  say  that  Ransom  would  b<»it  any  other  man 
except  Vance.     The  last  election  proves  this. 

'  ^  Vance's  nomination  was  then  owing  to  his  being  a  western  man  and  his  great  personal 
popularity,  both  causes  contributing  to  his  nomination;  his  popularity  beating  Greham 
and  Merrimon,  and  his  position  and  popularity  together  beating  Ransom. 

"  Merrimon  had  no  disabilities. 

*^Giaham  was  laboring  under  disabilities. 
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DISABILITIES. 


"Before  the  caucus  met,  and  at  the  caucus,  it  was  geueially  stated  that  Vance's  disar 
bilities  would  be  remoTed  and  that  be  would  be  admitted.  It  was  generally  argued  and 
believed  that  many  influential  Republicans  of  the  North  had  assured  Vance  that  his 
disabilities  would  be  removed,  and  Vance  himself  expressed  no  doubt  of  it.  His  friends, 
by  authority,  stated'in  caucus  that  Vance  would  resign  unless  admitted. 


K 


BEHOVAL  OF  DISABILITIES. 


'Od  the  20th  of  April,  1668,  an  election  took  place  in  North  Carolina  for  all  the  State 
officers— governor,  lieutenant-governor,  secretary  of  state,  treasurer,  judges  of  the  supreme 
court,  jndges  of  the  superior  courts,  the  probate  judges,  members  of  the  legislature,  and 
ail  coooty  officers,  sheri^,  &c. 

"On  the  25th  June,  1868,  two  months  after  this  election,  Congress  removed  the  polit- 
ical disabilities  of  most  of  these  officers,  nearly  all  of  whom  were  under  disability  when 
elected. 

•'Governor  W.  W.  Holden  and  Mr.  Thomas  Ashe  and  Mr.  D.  R.  Goodloe  were  the  can- 
didates for  governor — Holden,  Republican;  Ashe,  Democrat,  and  Goodloe,  Republican. 
Goodloe  was  eligible,  and  he  received  only  300  out  of  170,000  votes.  The  fact  that  he 
(Goodloe)  only  was  eligible,  and  the  others  not,  was  fully  discussed  in  the  papers  and 
casvass. 

"On  the  25th  of  June,  as  aforesaid,  Todd  R.  Caldwell,  lieutenant-governor,  was  also 
relieTed. 

"And  so  were  Richmond  Pearson,  chief-justice;  Robert  P.  Dick,  associate  justice; 
Thomas  Settle,  associate  justice;  Edwin  G.  Read,  associate  justice  supreme  court.  And 
eo  with  many  of  the  judges  of  the  superior  courts:  Daniel  L.  Russell,  Anderson  Mitchell, 
C.  K.  Thomas  (now  member  of  Congress),  Judge  Logan,  &c. 

"The  superintendent  of  public  works,  C.  L.  Harris;  W.  L.  Adams,  auditor  of  public 
Kcoonts;  Joseph  W.  Holden,  speaker  of  the  house  of  representatives,  and  nearly  every 
white  member  of  the  legislature  of  1868,  which  actually  elected  Mr.  Abbott  to  the  Senate 
when  he  was  admitted,  and,  as  before  said,  nearly  if  not  all  of  the  county  officers  in 
the  State— all,  all  had  their  disabilities  removed  after  the  election. 

"And  in  the  same  act  of  June  25, 1868,  it  is  declared  in  section  2,  page  581  (Congres- 
sioDal  Globe,  part  5,  Sdsess.  40th  Cong.): 

" '  *  *  *  And  iJso  all  officers-el^  at  the  election  commenced  the  4th  day  of  Feb- 
nuiy,  1868,  in  said  State  of  Alabama,  and  who  have  not  publicly  declined  to  accept  the 
offices  to  which  they  were  elected.  * 

"This  is  the  concluding  sentence  after  the  enumeration  of  a  long  list  of  persons  in 
Alabama. 


'^GOVERNOK  VANCB  AND  SENATOR  POOL. 


"About  the  4th  of  March,  1871,  great  anxiety  was  felt  by  the  legislature  as  to  Vance's 
prospects,  and  Mr.  Martin,  member  of  the  legislature  from  Carteret,  introduced  a  reso- 
lution looking  to  Vance's  resignation  and  another  election.  There  was  great  interest  on 
this  question,  and  a  caucus  of  the  Democrats  called  with  a  view  to  settle  the  matter, 
wben,  ou  the  17th  of  March,  1871,  Mr.  Cowles,  a  senator  in  the  North  Carolina  legisla- 
tuTe,  lead  from  his  place  in  the  seqate  this  letter  from  Hon.  John  Pool,  now  Senator  in 
Congress,  and  this  assurance  quieted  the  legi^ture,  and  no  action  was  taken. 

"This  letter  is  herewith  presented. 

"A.  C.  Cowles,  esq.,  the  senator  from  Yadkin  County,  recently  wrote  to  Hon.  John 
Pool  at  Washington  in  re^rd  to  the  prospect  of  Governor  Vance  obtaining  his  seat,  and 
received  the  following  answer: 

'^  'Senate  Chambeb, 
"  *  WaahingUm  City,  March  17,  1871. 

''  'Mr  Deab  Sib:  You  ask  me  as  an  old  friend  to  tell  you  candidly  if  Governor  Vance 
is  likely  to  be  relieved.  The  Senate  committee  has  just  reported  a  bill  for  his  relief,  and 
it  will  {lass  next  December,  if  not  before.  In  the  present  state  of  things  here  it  mfty  not 
be  acted  upon  this  session,  as  Congress  refuses  to  take  up  any  business  except  some  few 
"P<^  i&atteis.  But  even  at  this  disadvantage  Vance  stands  a  good  chance  of  being 
wlieved  before  we  adjourn.  Many  Senators  heretofore  opposed  will  vote  for  him  now. 
If  Congress  remains  in  session  two  weeks  he  will  be  relieved  at  this  session.  The  House 
would  pass  the  bill  by  an  immense  majority.  I  hardly  have  a  doubt  as  to  his  final  relief 
««!y  in  the  next  session. 

1  have  not  time  to  write  more  ftilly. 
"*Very  truly,  Ac, 

"* JOHN  POOL.'" 


iii- 
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VIEWS  OF  THE  MINORITY  OF  THE  COMMITTEE  ON   PBIVILEOES  AND  ELECTIOK& 

Febkuaey  28,  1872.— Ordered  to  be  printed. 

Mr.  Carpenter  asked  and  obtained  leave  of  the  Senate  to  present  the  following  as  the 
views  of  the  minority: 

A  minority  of  the  Committee  on  Privileges  and  Elections,  to  whom  was  referred  Uie 
memorial  of  Joseph  C.  Abbott,  who  claims  to  be  entitled  to  a  seat  in  this  body  as  Sen- 
ator from  North  Carolina,  for  the  term  commencing  on  the  4th  day  of  March,  A  D. 
1871,  respectfully  submit  the  following  report: 

The  gravity  of  the  question  now  for  the  first  time  directly  presented  to  the  Senate,  and 
the  fact  that  the  decision  which  shall  be  made  in  this  case  will  be  a  precedent,  render  it 
desirable  that  the  question  shbuld  be  fully  considered;  and  believing  that  the  coDc'osioo 
arrived  at  by  the  committee  is  erroneous  in  law,  we  present  to  the  Senate  the  reaeoos 
which  have  compelled  us  to  dissent. 

The  Constitution  of  the  United  States,  Article  I,  section  5,  provides: 

*'£ach  House  shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  ite 
own  members." 

The  duty  cast  upon  the  Senate  by  this  provision  of  the  Constitution  is  judicial  incbar- 
acter.  We  may  not  inquire  or  consider  what  party  interests  demand;  whether  itwonld 
appear  impartial  to  decide  against  a  political  friend,  or  whether  a  decision  in  bis  faroi 
would  be  condemned  in  political  c^les.  The  question  to  be  determined  is  one  of  strici 
right,  depending  upon  legal  principles,  as  settled  by  former  decisions,  parliamentary  and 
judicial;  and  we  have  no  more  right  than  a  judge  upon  the  bench  to  turn  away  from  ItM 
law  to  consider  the  political  or  partisan  interests  involved  in  the  case  or  to  be  affeetec 
by  the  decision. 

The  case  is  this:  On  the  4th  of  March,  1871,  the  term  of  service  of  Joseph  C.  Abbot 
as  Senator  from  North  Carolina  expired.  On  the  second  Tuesday  of  its  session,  in  No 
veraber,  1870,  the  day  prescribed  by  law,  the  two  houses  of  the  legislature  of  North  Can> 
lina  proceeded  to  the  election  of  a  Senator  £rom  that  State  for  the  succeeding  term  of  ab 
yean<,  commencing  on  the  4th  day  of  March,  1871,  with  the  following  result: 

In  the  house  of  representatives: 

Votes 

Zebulon  B.  Vance  received K 

Joseph  C.  Abbott  received 1— S 

Scattering 1^ 

Members  present W 

In  the  senate: 

Zebulon  B.  Vance  received S 

Joseph  C.  Abbott  received 1 

Scattering---- - < 

Members  present _ : ♦ 

these  numbers  constituting  a  quorum  of  each  house  of  the  legislature  respectively. 

On  the  following  day  the  two  houses,  in  the  usual  form,  declared  that  Vance  had  n 
ceived  a  majority  of  the  votes  in  both  houses,  and  was  duly  elected  for  the  said  tenn. 

Had  Vance  been  qualified  to  serve,  there  would  be  no  question  as  to  his  right  Bo 
he  was  disqualified  by  the  fourteenth  amendment  to  the  Constitution  of  the  UniW  States 
for  the  reason  that  he  had  been  a  member  of  the  Congress  prior  to  the  rebellion,  and, « 
such  member,  had  taken  an  oath  to  support  the  Constitution  of  the  United  States,  an 
during  the  rebellion  he  had  acted  as  colonel  in  the  rebel  army,  and  taken  an  oathof  all< 
giance  to  the  so-called  Confederate  States  of  America;  and  he  had  acted  as  governor  < 
the  rebel  State  of  North  Carolina  from  August,  1862,  to  April,  1865;  and  this  disqoal 
fication  was  notorious — known  to  all.  the  members  of  the  legislature  at  the  time  of  h: 
election,  and  to  all  the  people  of  that  State.  The  fact  that  Vance  was  known  totfc 
members  of  the  legislature  who  voted  for  him  for  Senator  to  be  disqualified  is  notoontn 
verted.  On  the  contrary,  General  Ransom,  who  claims  to  have  been  subsequent] 
elected,  upon  the  resignation  of  Vance,  was  heard  before  your  committee,  and  fnankl 
admitted  that  the  fact  that  Vance  was  disqualified  v^as  well  known  to  all  the  membe 
of  both  houses  of  the  legislature  at  the  time  of  his  pretended  election. 

It  is  admitted  on  all  hands  that  Che  election  which  was  held,  as  before  stated,  confem 
no  right  upon  Vance  to  a  seat  in  this  body;  but  Abbott,  who  was  qualified,  and  who  r 
ceived  the  next  highest  number  of  votes  cast,  and  a  majority  of  all  the  votes  cast  f* 
qualified  candidates  in  both  houses,  insists  that  he  was  elected  at  said  ejection,  and 
now  entitled  to  the  seat;  and  this  is  the  question  to  be  determined. 
^    The  Constitution,  Article  I,  section  4,  provides: 

*'Xbtt  times,  plftoes,  and  manner  of  holding  electiona  for  SeoatoraaQd  Repxeeentativ 
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tresccibed  in  each  State  by  the  legislature  thereof,  bat  CoDgiefis  may  at  any 
aw,  make  and  alter  such  r^fi^olations,  except  as  to  the  places  of  choosyig  Sen- 

iction  of  Senators  is  thns,  by  the  ConstitntioD,  committed  to  the  regalation  of 
^ve  States,  except  so  far  as  GoDgress,  Dnder  this  provision,  may  legislate  ui)on 
ct  The  only  act  of  Congress  applicable  is  that  of  Joly  125,  lb<>6,  as  follows: 
the  legislatnTe  of  each  State  which  shall  be  chosen  next  preceding  the  expira- 
le  time  for  which  any  Senator  was  elected  to  represent  said  State  in  Congress 
the  second  Tnesday  after  the  meeting  and  organization  thereof,  proceed  to  elect 
r  in  Congress  in  place  of  such  Senator  bo  going  out  of  office,  in  the  following 
Each  house  shall  openly,  by  a  viva  voce  vote  of  each  member  present,  name  one 
r  Senator  in  Congress  from  said  State,  and  the  name  of  the  pei^sou  so  voted  for 
I  have  a  mfyority  of  the  whole  number  of  votes  cast  in  each  house  shall  be  en- 
the  journal  of  each  house  by  the  clerk  or  secretary  thereof;  but  if  either  house 
to  give  such  minority  to  any  person  on  said  day,  that  fact  shall  be  entered  on 
al.  At  12  o'clock  meridian  of  the  day  following  that  on  which  proceedings  arc 
to  take  place,  as  aforesaid,  the  members  of  the  two  houses  shall  convene  in  joint 
,  and  the  journal  of  each  house  shall  then  be  read,  and  if  the  same  person  shall 
nved  a  majority  of  all  the  votes  in  each  house,  such  person  shall  be  declared 
ted  Senator  to  represent  said  State  in  the  Congress  of  the  United  States;  but  if 
peison  shall  not  have  received  a  majority  of  the  votes  cast  in  each  house,  or  if 
use  shall  have  failed  to  take  proceedings  as  required  by  this  act,  the  joint 
shall  then  proceed  to  choose/  by  a  viva  rocevote  of  each  member  present,  a  per- 
le  purpose  aforesaid,  and  a  person  having  a  migority  of  all  the  votes  of  the  said 
mbly,  a  nuyority  of  all  the  members  elected  to  both  houses  being  present  and 
lall  be  declared  duly  elected;  and  in  case  no  person  shall  receive  such  majority 
st  day,  the  joint  assembly  shall  meet  at  12  o'clock  meridian  of  each  succeeding 
)g  the  session  of  the  legislature,  and  take  at  least  one  vote  until  a  Senator  shall 
i"— (U.  S.  Laws,  vol.  14,  page  253.) 

;;t  was  intended  to  assure  the  election  of  a  Senator  by  the  action  of  the  two 
parately,  or  in  case  of  a  foilure  to  elect  in  that  mode,  then  by  joint  assembly  of 
lOuses  commencing  on  the  following  day  and  continuing  day  after  day  until  a 
aid  be  reached.  This  act  deserves  a  careful  consideration,  because  it  is  insisted 
conclusions  herein  arrived  at  are  in  conflict  with  its  provisions.  In  regard  to 
ly  the  houses  separately  it  is  provided: 

house  shall  openly,  by  a  viva  voce  vote  of  each  member  present,  name  one  person 
>r  in  Congress  from  said  State,  and  the  name  of  the  person  so  voted  for  who  shall 
ftjority  of  the  whole  number  of  votes  cast  in  each  house  shall  be  entered  on  the 
Teach  house  by  the  clerk  or  secretary  thereof." 

be  perceived  that  this  act  does  not  attempt  to  determine  what  shall  be  a  quorum 
>nse,  but  leaves  that  question  to  be  determined  by  the  constitution  and  laws  of 

By  the  constitution  of  North  Carolina  it  is  provided: 
ler  house  shall  proceed  upon  public  business  unless  a  uuyorlty  of  all  the  mem- 
u;taally  present. ' ' 

t  necessary  that  all  the  members  should  participate  in  the  transaction  of  public 
\}j  either  house,  but  merely  that  a  m^jority  yf  all  the  members  should  actually 
t  in  each  house.  But  in  providins;  ibr  an  election  by  the  joint  assembly  of  the 
s  the  act  of  Congress  does  provide  that  in  such  election — 
)erson  having  a  majority  of  all  the  votes  of  the  said  joint  assembly,  a  uugority 
members  elected  to  both  houses  being  present  and  voting,  shall  be  declared  duly 

feience  in  these  two  provisions  is  not  one  of  phraseology  merely,  but  of  sub- 
[n  the  election  by  the  two  houses  separately  in  North  Carolina,  if  a  majority  of 
)ers  elected  to  each  house  are  actually  present,  the  person  who  shall  receive  the 
lumber  of  votes  cast,  though  that  may  be  less  than  half  of  a  constitutional  quo- 

be  declared  elected;  but  in  the  election  by  the  joint  assembly  it  is  not  enough 
ididate  should  receive  a  majority  of  all  the  votes  cast,  but  he  must  receive  a 
of  ''all  the  votes  of  the  said  joint  assembly — a  majority  of  all  the  members 
>  both  houses  being  present  and  voting.''  These  provisions  are  so  materially 
that  the  variation  cannot  be  regarded  as  accidental,  and  the  reason  for  the  dia- 
ls, no  doubt,  that  the  act  intended  to  leave  the  matters  of  a  quorum  and  the  ~ 
g»  of  the  houses  acting  separately  to  be  regulated  by  the  constitution  and  laws 
ite,  but  the  act  intended  to  provide  what  should  be  necessary  to  constitute  a 
ind  make  an  election  in  the  joint  assembly — a  body  created  by  the  act,  and 
)ceeding3  might  not  be  regulated  by  the  constitution  of  the  State, 
oly  necessary  in  this  case  to  consider  the  efiect  of  the  proceedings  in  the  two 

the  first  day,  because  it  is  upon  those  proceedings  AXr.  Abbott  founds  his  clain^. 
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If  he  was  legally  elected  on  that  day  the  subsequent  proceedings  by  the  joint  asBembly 
could  not  afiect  his  right,  nor  can  such  claim  be  afifected  by  any  subsequent  proceedin^i 
of  the  legislature.  His  claim  depends  upon  the  legal  efl'ect  of  what  took  place  in  tlu 
two  houses  on  the  first  day  of  the  election. 

It  is  insisted  that  the  provisions  of  the  act  in  relation  to  election  by  the  two  hoiues 
and  by  the  joint  assembly  are  substantially  the  same,  because  it  is  provided  by  the  act 
thatr- 

*  *  Each  house  shall  openly,  by  a  viva  voce  vote  of  each  member  present,  name  one  peEBon 
for  S^iator,  &c.,  and  the  name  of  the  person  so  voted  for  who  shall  have  a  nujority  of 
the  whole  number  of  votes  cast  in  each  house  shall  be  entered  on  the  journal, ''  &a 

And  hence  it  results  that  to  be  elected  on  the  first  day  the  person  must  have  a  minor- 
ity of  all  the  members  present.  But  this  construction,  which  is  equi^^ent  to  saying 
that,  to  make  an  election,  every  member  must  vote,  would  put  it  iii  the  power  of  a  single 
member  of  the  legislature  to  defeat  an  election  on  that  day.  This  could  not  have  been 
intended,  and  that  clause  must  be  regarded  as  relating  merely  to  the  manner  of  voting; 
and  if  a  number  of  votes  are  cast  for  a  qualified  candidate,  and  the  other  members  refose 
to  vote  at  all,  then  the  person  '*  who  shall  have  a  minority  of  the  whole  number  of  votos 
cast''  must  be  deemed  elected. 

The  provision  concerning  the  joint  assembly  is  materially  different.  There  it  is  pro- 
vided: 

**  The  joint  assembly  shall  then  proceed  to  choose,  by  a  viva  voce  vote  of  each  member 
present,  a  person  for  the  purpose  aforesaid,  and  a  person  having  a  majority  of  all  the  votes 
of  the  said  joint  assembly,  a  majority  of  all  the  members  elected  to  both  houses  being 
present  and  voting,  shall  be  declared  duly  elected." 

The  clause  * '  a  person  having  a  nugority  of  all  the  votes  of  the  said  j  oint  assembly,  a  ma- 
jority  of  all  the  members  elected  to  both  houses  being  present  and  voting,*'  undoubtedly 
requires  that  to  make  an  election  a  candidate  must  receive  a  number  of  votes  greater 
than  half  of  the  majority  of  both  houses.  The  difference  between  the  two  provisions  is 
this:  if  a  majority  or  quorum  of  each  house  are  actually  present  when  each  house  proceeds 
to  the  election  on  the  first  day,  the  person  receiving  the  highest  number  of  votes  cast  is 
elected,  though  receiving  less  than  half  of  a  m^ority.  But  in  the  joint  assembly  it  is 
necessary  to  an  election  that  a  candidate  should  receive  the  votes  of  more  than  half  of  a 
majority  of  both  houses. 

It  is  a  well-established  rule  for  construing  statutes  that  every  clause,  phrase,  and  word 
must  be  deemed  to  have  been  added  to  the  statute  for  the  purp6se  of  accomplishing  some 
end  that  would  not  be  accomplished  without  it. 

Dwarris  on  Statutes  (Potter's  edition,  1871),  198,  says: 

'^  It  is  a  safe  method  of  interpreting  statutes  to  give  effect  to  the  particular  woid»of 
the  enacting  clauses.  For  when  the  l^islature  in  the  same  sentence  uses  different 
words  the  courts  of  law  will  presume  that  they  were  used  in  order  to  express  different 
ideas.  So,  if  there  be  a  material  alteration  in  the  language  used  in  the  different  clauses, 
it  is  to  be  inferred  that  the  legislature  knew  how  to  use  terms  applicable  to  the  scbjectr 
matter.  'The  several  inditii^  and  penning  of  the  different  branches,'  said  the  jadgea 
in  Edrick's  case,  ^  doth  argue  that  the  maker  did  intend  a  difference  of  the  purviews  and 
remedies."' 

To  the  same  effect,  see  Rex  vs.  Bolton  (5  Bam.  and  Cres.,<74). 

Applying  this  familiar  precept  to  the  statute  before  us,  it  must  be  held  that  the  pro- 
vision in  regard  to  an  election  by  the  joipt  assembly  requiring  a  person  to  receive  "a 
majority  of  all  the  votes  of  the  said  joint  assembly,"  which  is  not  found  in  the  act  in 
relation  to  an  election  by  the  two  houses  acting  separately,  was  added  for  the  purpose 
of  requiring  in  one  case  what  was  not  necessary  in  the  other.  It  may  be  said  that  tbe 
same  thing  ought  to  be  required  in  the  one  case  as  in  the  other,  and  that  the  act  of 
Congress  ought  not  to  be  so  construed  as  to  permit  an  election  by  the  minority  in  one 
case  and  to  Ibrbid  it  in  the  other.  But  the  answer  to  this  is  obvious.  Before  the  passage 
of  this  act  the  States  elected  Senators  by  various  methods;  some  by  a  joint  assembly  of 
both  houses  and  some  by  the  action  of  the  two  houses  separately.  In  those  States wbich 
elected  by  the  latter  method  the  houses  might  sometimes  disagree,  and  thus  defeat  an 
election.  It  was  the  manifest  intention  of  the  act  of  Congress  to  afford  to  a  legislatuTe 
the  opportunity  of  electing  a  Senator  by  the  separate  action  of  the  houses,  and  in  doing 
so  to  leave  the  whole  detail  of  the  election  to  be  regulated  by  the  parliamentary  vstf!^ 
of  the  State.  But  in  providing  for  an  election  by  the  joint  assembly,  a  method  not  in 
use  in  some  of  the  States,  it  was  necessary  to  provide  what  should  be  a  qnonun,  and 
what  should  be  necessary  to  an  election. 

As  the  act  of  Congress  does  not  affect  the  question  under  consideration,  resort  must  be 
had  to  the  precedents  and  authorities,  English  and  American. 

It  is  admitted  that  when  the  electors  vote  for  a  disquadified  candidate,  in  IgnoraDce  of 
his  disqualification,  the  election  is  void,  and  must  be  remitted  to  the  elective  bod^ 
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Bat  it  is  insisted  that  where,  as  In  this  case,  the  electors  (the  members  of  the  two  honses) 
had  fhll  knowledge  of  the  disqualification,  YOtes  cast  for  such  person  are  considered  as 
tiuown  away,  and  the  qualified  candidate  receiving  the  next  lughest  nnmber  of  votes, 
and  a  majority  of  all  votes  cast  for  qnalified  candidates,  is  elected.  If  this  proposition 
is  well  grounded,  Mr.  Abbott  is  entitled  to  a  seat;  and  this  is  the  precise  question  upon 
which  we  are  to  consult  the  authorities. 

Mr.  Abbott  furnished  to  your  committee  a  printed  brief  containing  references  to  and 
quotations  from  the  decisions  upon  this  question  from  the  earliest  times,  which  quota- 
tions aze  embodied  in  this  report. 
BogeiB  on  Elections  (ed.  1847,  ch.  7)  says: 

"The  principle  upon  which  courts  of  law  have  acted  in  such  cases  is  broad  and  uni- 
fiinn,  and  is  thus  laid  down,  and  the  authorities  all  cited  by  Lord  Ellenborough  in 
pionounciDg  the  judgment  of  the  Court  of  King's  Bench  in  the  case  of  Bex  V9.  Hawkins 
[L  D.  1808),  10  East,  211,  which  judgment  was  affirmed  upon  appeal  to  the  House  of 
Lords  (2  Dow,  124). 

"The  general  propositiou  that  votes  given  for  a  candidate  after  notice  of  his  being 
ineligible  are  to  be  considered  the  same  as  if  the  person  had  not  voted  at  all  is  supported 
by  toe  cases  of  The  Queen  vs.  Boscawen,  £.  T.,  13  Anne,  1713;  The  Eling  cs.  Withers,  £. 
T.,  8  Geo.  11,  1835;  Taylor  va.  Mayor  of  Bath,  M.,  15  Geo.  II,  1742,  all  of  which  are 
dted  in  Cowper,  537,  in  King  vb.  Monday  (A.  D.  1777).  In  the  first,  Boscawen  and 
Roberts,  the  two  candidates,  bad  an  equal  number  of  votes,  but  because  Boscawen  was 
iiMspable,  the  votes  given  for  him  were  considered  as  thrown  away,  and  the  other  duly 
elected.  In  the  second  case.  Withers  had  five  votes  out  of  eleven,  and  the  other  six 
refosing  to  vote  at  all,  the  court  held  Withers  duly  elected,  and  the  six  who  refused  to 
vote  were  virtually  consenting  to  the  election  of  Withers.  In  the  third  case,  Taylor, 
Biggs,  and  Kingston  were  candidates.  Biggs  was  objected  to  as  a  disqualified  person, 
notwithstanding  which  Biggs  had  14  votes,  Taylor  13,  and  Kingston  only  1.  Then  Lord 
Chief-Justice  Lee,  at  nisi  prius,  directed  the  jury  that  if  they  were  satisfied  that  the 
electors  had  notice  of  Bigg9*s  want  of  qualification  they  should  find  for  the  plaintiff 
(Taylor),  because  Biggs,  not  being  qualified,  was  to  be  considered  as  a  person  not  in 
ene,aDd  the  voting  for  him  a  mere  nullity.  The  jury  found  for  the  pliuntiff,  and  the 
coQit,  on  a  motion  for  a  new  trial,  agreed  vnth  the  law  as  laid  down  by  Lord  Chief- Justice 
Lee,  and  refused  a  new  trial.  The  same  principle  has  been  acted  on  in  the  case  of 
Ciaridge  vs.  Evelyn  (1821),  5  B.  and  A.,  81,  where  an  in&nt,  having  been  elected  to  the 
office  of  clerk  of  a  court  of  requests,  notice  was  given  at  the  time  of  his  election  of  his 
ineligibility  on  the  ground  of  nonage.  An  action  was  brought  for  a  false  return  by  the 
QQsaccessful  candidate,  and  a  verdict  given  for  the  plaintiff,  subject  to  the  opinion  of  the 
Ooort  of  King's  Bench.  At  the  close  of  his  judgment,  after  argument,  Abbott,  C.  J. ,  said: 
'lam  of  opinion,  therefore,  that  he  (the  infimt)  was  ineligible;  and  due  notice  of  hisinca- 
padty  having  been  given  to  the  electors  at  the  time  of  his  election,  their  votes  were 
tlm)«iiaway,  and  consequently  there  must  be  judgment  for  the  plaintiff.'  (Vide  also 
B.  w.  Coe.,  Haywood  on  County  Elections.  538;  B.  vs.  Parry  &  Phillips  (1787),  14  East, 
549;  R.  ts.  Bridge  (1811),  1  M.  &  S.,  76.) 

"Fife,  1  Luders,  435  (A.  D.  1785-'90):  General  Skene  was  elected.  Mr.  H.  gave 
notice  at  the  poll  that  General  Skene  was  incapacitated  by  reason  of  holding  the  offices 
of  baggage-master  to  the  forces  and  inspector  of  the  roads,  and  petitioned  upon  those 
objections.  The  committee  seated  Mr.  Henderson,  on  the  ground  that  the  novel  crea- 
tion of  one  of  the  offices  was  notorious  and  within  Anne,  c  7,  s.  625  (a). 

''Cockermouth  (1717),  18  Joum.,  673:  The  votes  were,  for  Sir  Wilfred  Lawson  90,  for 
I^  Percy  Sey  more  84.  The  former  had  been  proved  at  the  election  to  be  under  twenty- 
one  years  of  age.     The  House  seated  Lord  Percy  Seymour. 

"  Flintshire,  1  Peck,  526  (1802-1806) :  The  fJEM^ts  and  decisions  the  same  as  in  the  case 
ofOKkcrmouth. 

^  "Second  Southwark  (Clifford,  130,  1796):  The  former  committee  haviug  resolved, 
that  at  the  last  election  for  the  borough  of  Southwark  G.  W.  Thellusson,  esq.,  did  act 
^  nolatiou  of  the  statute  of  the  7  W.  Ill,  c.  4,  whereby  he  is  incapacitated  to  serve  in 
Parliament  upon  such  election,'  and  notice  having  been  given  of  this  resolution,  the 
petitioner  was  seated  with  a  minority  of  votes. 

"Second  Canterbjiy  (Clifford,  353):  The  first  committee  merely  declared  that  neither 
of  the  sitting  members  v^ras  duly  elected,  and  that  the  election  was  void.  The  second 
oommittee  found  specially  that  the  first  election  was  declared  void  for  bribery  and  cor- 
^Pt  practices  only;  and  having  heard  evidence  that  notice  was  given  at  the  election  of 
toe  ineligibility  of  the  sitting  members  on  account  of  bribery  and  corroption  at  the 
^er  election,  and  that  copies  of  the  opinions  of  three  counsel,  all  stating  that  the  sitting 
^fnbere  were  ineligible,  were  read,  seated  the  petitioners  with  the  minority  of  votes. 
(Kirkcudbright,  1  Luders,  12ante,  72  et  seq. ;  Badnorshire,  1  Peck,  496;  Leominster,  1  C. 
*  J.,  12;  and  2  Dungarvon  case  K.  &  Ambl.,  6). 

Uominster  (1827),  C.  &  D.,  1:  Objection  made  that  the  candidate  had  diM^^oQiXo 


352  SENATE   ELECllON   CASES. 

take  the  qaaMcation  oath  when  reqaested  so  to  do.     His  rotam  declared  void  and  ik 
petitioner  seated . " 

Haywood  on  County  Elections,  535,  says: 

*'  It  must  be  remembered,  however,  that  in  case  a  candidate  laboring  under  disabili- 
ties should  be  returned,  the  election  will  be  avoided  on  petition;  and  that  if,  before  the 
election  comes  on,  or  a  majority  has  polled,  sufficient  notice  has  been  publicly  given  ol 
his  disability,  the  unsuccessfhl  candidate  next  to  him  on  the  poll  must  ultimately  be 
the  sitting  member.  *  *  *  When  the  disability  of  the  candidate  is  notorious,  it 
should  seem  that  it  was  not  necessary  to  give  notice  to  the  electors.'' 

Roe  on  Elections  (ed.  1818),  page  256,  says: 

'^  If  there  be  no  other  candidate  than  the  x)erson  incapacitated,  the  election  wiU  Deoe»- 
sarily  be  void ;  but  if,  besides  such  incapacitated  person,  'there  be  also  one  or  more  can- 
didates, it  is  a  very  important  question  whether,  in  consequence  of  the  incapacity  of 
the  former,  the  electors  are  to  be  called  upon  to  reconsider  their  choice,  or  whether  they 
are  to  be  represented  by  the  second  in  number  upon  the  poll,  he  in  reality  being  regarded 
the  first  by  reason  of  the  nullity  of  the  franchise  given  to  the  other  candidates.  It  will 
be  seen  that  the  latter  proposition  is  that  which  constitutes  the  law  in  csaes  wbeie 
misapplication  of  the  franchise  by  the  electors  was  willful,  and  therefore  made  in  tbeii 
own  wrong." 

Male  on  Elections,  336,  says: 

**  If  the  election  is  made  of  a  person  or  persons  ineligible,  such  election  is  void  either 
in  toto  Or  of  one  only,  according  as  the  ineligibility  applies  to  all  or  one  only,  where 
that  ineligibility  is  clear  and  pointed  out  to  the  electors  at  the  jwll.  It  has  been  held 
that  the  votes  given  to  such  ineligible  candidate,  after  notice,  are  thrown  away,  and  a 
competitor,  though  chosen  by  a  smaller  number  of  electors,  has  in  such  case  been  held 
duly  elected. 

"  But  such  ineligibility  ought  to  be  clear,  and  grounded  upon  some  known  and  settled 
rule  of  law.  The  same  doctrine  holds  at  law  in  the  election  to  offices  in  which,  after 
notice  of  the  ineligibility  of  any  particular  candidate,  the  votes  given  to  him  are  held  to 
be  thrown  away. " 

Clerk  on  Elections,  page  156,  says: 

'^Whenever  a  candidate  is  disqualified  from  sitting  in  Parliament,  and  notice  thereof 
is  publicly  given  to  the  electors,  all  the  votes  given  for  such  disqualified  candidate  will 
be  considered  as  thrown  away,  and  the  other  candidate,  with  a  minority  of  votes,  will 
be  in  position  to  claim  the  seat  on  proof  of  the  existence  of  the  disqu^fication,  and  that 
sufficient  notice  has  been  given  of  it  to  the  electors." 

2  Kyd  on  Corporations,  12,  says: 

"Two  requisites  are  necessary  to  make  a  good  election:  1.  A  capacity  in  the  electon. 
2.  A  capacity  in  the  elected.  And  unless  both  concur  the  election  is  a  nullity.  With 
respect  to  the  capacity  of  the  electors,  their  right  is  this:  They  cannot  say  there  shaU 
be  no  election,  but  they  are  to  elect;  therefore,  though  they  may  vote  and  prefer  one 
to  fill  an  office,  they  cannot  say  such  a  one  shall  not  be  preferred;  or  by  merely  saying 
we  dissent  to  every  one  proposed,  prevent  any  election  at  all.  Their  rights  consist  in 
an  affirmative,  not  a  negative  declaration.  Consequently,  there  is  no  effectual  means 
of  voting  against  one  man  but  by  voting  for  another;  and  even  then,  if  such  other  per- 
son be  unqmilified,  and  the  elector  has  notice  of  his  incapacity,  his  vote  will  he  thrown 
away."  •  « 

Grant  on  Corporations,  109,  says: 

''^yhen  the  ineligibility  of  a  candidate  arises  from  his  holding  or  having  held  a  public 
office,  the  people  within  the  jurisdiction  of  such  office  are  held  in  law  to  know  and  are 
chargeable  vnth  notice  of  such  ineligibility." 

And  on  page  208  he  says: 

"A  disqualification,  x>atent  or  notorious,  at  once  causes  the  votes  given  for  the  candi- 
date laboring  under  it  to  be  thrown  away." 

Arnold  on  Corporations,  141,  says: 

''The  general  rule  may  be  stated  thus:  If  a  candidate  for  an  office  is  ineligible  attbe 
time  of  the  election  by  reason  of  any  disqualification,  and  public  notice  of  such  disquft^' 
fication  is  given  at  the  election,  all  votes  given  for  that  candidate  after  such  notice  are 
thrown  away;  and  if  there  are  other  eligible  candidates,  the  one  who  has  the  laiff^ 
number  of  votes  virill  be  duly  elected." — (Vide  R.  va,  Hawkins,  &c.) 

In  King  V8.  Parry  (in  1811),  14  East.,  559,  it  was  ruled: 

''When  a  <:andidate  is  disqualified  for  sitting  in  Parliament,  and  notice  thereof  isgi^^ 
to  the  electors,  all  votes  given  for  such  candidate  will  be  considered  thrown  away,  and 
the  other  candidate,  with  a  minority  of  votes,  will  be  in  a  position  to  claim  the  seat  o& 
proof  of  the  existence  of  the  disqualifications." 

In  Rex  vs.  Blissell,  upon  a  motion  for  a  new  trial,  Lord  Mansfield,  interrupting  const' 
eel  for  the  Crown,  who  was  arguing  that  the  disqualiflcation  was  not  notorious,  said: 

''po  70a  doubt  that,  if  he  is  really  disqualified,  whetiier  such  disqualification  is  ooto* 
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b^  the  Totes  giTen  for  him  are  thrown  away?  In  another  jurisdiction,  if  the 
^tion  is  notorious,  it  does  more — it  elects  the  other  party;  aod  of  the  law  in 
>u  can  have  no  doubt." — ( Vide  Hey  wood  on  Elections,  633-537.) 
mation  of  this  rule,  we  have  a  decision  that  to  vote  knowingly  for  a  disqoali- 
ate  is  equivalent  to  not  voting  at  all.  In  the  case  of  Taylor  vs.  Mayor  of  Hath, 
tve — 

e  judges  held  that  the  verdict  was  right.    They  held  that,  as  the  fourteen 
10  voted  for  Biggs  had  notice  that  he  was  not  qualified,  their  votes  were  thrown 
b  when  electors  vote  for  a  person  not  qualified  it  is  the  same  thing  as  if  they 
no  votes  at  all,  in  which  case  it  was  not  disputed  that  silence  was  a  construct- , 
u" 

Q  es.  Coaks  (1855),  28  £ng.  L.  and  E.,  307,  Lord  C.  J.  Campbell  said: 
it  is  the  law — both  the  common  law  and  parliamentary  law — and  it  seems  to 
mmon  sense,  that  if  an  elector  will  vote  for  a  man  who  he  knows  is  ineligible, 
tie  did  not  vote  at  all,  or  voted  lor  a  non-existent  person;  as  it  has  been  said, 
ve  his  vote  for  the  man  in  the  moou." 

now  vs.  Wain  Wright  (2  Burr.,  1017),  it  was  held  that  if  a  mojority  dissent  irom 
1,  but  vote  for  nobody  else,  the  election  by  the  minority  is  good.  This  case 
an  election  of  town  clerk  by  mayor,  aldermen,  and  common  council.  Whole 
'electors  25,  of  whom,  after  due  notice,  21  assembled.  Nine  electors  voted  Ibr 
while  11,  protesting  against  any  election  at  that  time,  refused  to  vote.  As  to 
•n of  Seagraves,  Lord  M«insfield  held: 

ever  electors  are  present  and  do  not  vote  at  all,  they  virtually  acquiesce  in  the 
lade  by  those  who  do.'' 

;  vs,  Monday  (^  Cowp.,  538),  Lord  Mansfield  said: 
the  election  of  a  member  of  Parliament,  or  a  verderor,  where  the  electors  must 

•  an  election,  because  they  cannot  stop  ibr  that  day  or  defer  it  to  another  time, 
t  be  a  candidate  or  candidates;  and  in  that  case  there  is  no  way  of  defeating. 
m  of  one  candidate  proposed  but  by  voting  for  another." 

hwark  (Elections,  259),  it  is  said — 

it  is  willlul  obstinacy  and  misconduct  in  a  votei^  give  his  vote  for  a  person 

mder  a  known  incapacity." — (See  also  Willcock,^kr.,  215,  3827.) 

Regina  vs.  Hiomes,  3  Kcvill  and  Perry,  48, 1839;  S.  C,  7  Adolph.  and  £.,  960; 
la  vs.  Pancras,  1857,  7  Ellis  and  B.,  954. 

ing  €9.  Veley,  decided  in  1848,  7  Q.  B.  R.,  437,  Lord  Dunnan,  C.  J.,  delivering 
tent  of  the  court,  alter  citing  cases,  said: 

e  an  elector,  before  voting,  receives  due  notice  that  a  particular  candidate  is  dis- 
and  yet  will  do  nothing  but  tender  his  vote  for  him,  he  must  be  taken  volun- 
bstain  from  exercising  his  franchise;  and,  therefore,  however  strongly  he  may 
sent,  and  in  however  strong  terms  he  may  disclose  his  dissent,  he  must  be  taken 
assent  to  the  election  of  the  opposing  and  qualified  candidate,  for  he  will  not 
>nly  course  by  which  it  can  be  resisted;  that  is,  the  helping  to  the  election  of 
r  person.  He. is  present  as  an  elector;  his  presence  counting  as  such  to  make 
[uisite  number  of  electors  where  a  certain  number  is  necessary;  but  he  attends 
I  elector,  to  perform  the  duty  which  is  cast  on  him  by  the  franchise  he  enjoys 
;  he  can  speak  only  in  a  particular  language;  he  can  do  only  certain  acts;  any 
^age  means  nothing;  any  other  act  is  null;  his  duty  is  to  assist  in  making  an 

If  he  dissents  from  the  choice  of  A,  who  is  qualified,  he  must  say  So  by  voting 
ither  also  qualified;  he  has  no  right  to  employ  his  franchise  merely  in  prevent- 
ection,  and  so  defeating  the  object  for  which  he  is  empowered  and  bound  to 
knd  this  is  a  wise  and  just  rule  in  the  law.    It  is  necessary  that  an  election 

duly  made,  and  at  the  lawful  time;  the  electoral  meeting  is  held  for  that  pur- 
;  and  but  lor  this  rule  the  interest  of  the  public  and  the  purpose  of  the  meeting 
h  be  defeated  by  the  perverseness  or  corruption  of  electors  who  may  seek  some 
vantage  by  postponement.  If,  then,  the  elector  will  not  oppose  the  election  of 
only  legal  way,  he  throws  away  his  vote  by  directing  it  where  it  has  no  legal 
I  in  so  doing  he  voluntarily  leaves  unopposed,  t.  e.,  assents  to  the  voices  of  the 
tors.  *  *  *  It  follows  from  these  observations  that  the  true  ground  of  the 
8  that  stated  by  Lord  Mansfield  in  the  case  first  cited:  *  Whenever  electors  are 
id  do  not  vote  at  all  they  virtually  acquiesce  in  the  election  made  by  those  who 

*  *  In  case  of  Taylor  vs.  Mayor  of  Bath,  the  counsel,  in  argument,  took  the 
n  between  not  voting  at  all  and  voting  for  the  disqualified  candidate.  They 
that  silence  might  well  be  held  to  give  consent,  but  that  voting  for  the  other 
!  was  an  express  negative;  it  was  the  only  way,  they  said,  of  voting  against  one 
r  the  other.    But  the  court  overruled  the  distinction.    To  vote  for  a  person  not 

they  said,  was  the  same  thing  as  not  to  vote  at  all,  which,  it  was  admitted, 
ve  been  a  constructive  assent.    It  will  not  escape  observation  that,  in  all  these 
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case0|  the  law  xeqniied  the  concairence  of  a  ms^ority  of  the  electors  preeent  to  nu 
election  good.  In  none  of  tiiem  could  it  be  stated  as  a  tenable  proposition  that  t 
nority  conld  bind  the  majority,  or  make  a  good  election  against  their  votes.  *  Ii 
them,  too,  the  nnmeilcal  miyority  were  de  facto  opposed  to  the  election  made.  T 
fact  was  never  considered  as  rendering  the  election  in  law  other  than  by  an  actn 
jority." 

Cashing's  LexPorUamentaria  states  the  rule  as  follows: 

"Section  111.  Of  elections  of,  and  votes  given  for,  disqualified  persons. 

'*  175.  If  an  election  is  made  of  a  person  who  is  ineligible,  that  is,  incajiable  oi 
elected,  the  election  of  snch  person  is  absolutely  void,  even  though  he  is  voted  foi 
same  time  with  others  who  are  eligible  and  who  are  accordingly  elected  (see  Id 
Elections,  336)  ;  and  this  is  equidly  true  whether  the  disability  is  known  to  the  c 
or  not;  whether  a  miyority  of  all  the  votes  or  a  plurality  only  is  necessary  to  the  el 
and  whether  Uie  votes  are  given  orally  or  by  ballot. 

""  176.  The  principle  above  applies  equally  where  the  constitution  or  law  poin 
among  other  eligible  persons,  the  particular  candidates  to  be  voted  for;  in  whi< 
votes  given  for  other  persons  are  void.  Thus  the  constitutions  of  Maine  and  Msj 
setts,  providing  that,  in  case  of  a  failure  to  elect  senators  at  the  general  electn 
deficiency  shall  be  supplied  on  the  day  of  the  meeting  of  the  legislature  by  such  w 
as  sbsdl  be  elected  and  tibe  members  of  the  other  branch  fiom  among  the  persons 
for  and  not  elected  as  senators.  All  votes  given  on  such  occasions  for  any  other  tl 
candidate  designated  by  law,  though  otherwise  eligible,  are  thrown  away. 

'^177.  In  England,  where  a  plurality  only  is  necessary  to  an  election,  and  wh 
votes  are  given  orally,  it  is  also  held  that  if  electors  have  notice  of  the  disqualif 
of  a  candidate,  every  vote  given  for  him  aiterwiurd  will  be  thrown  away  and  cons 
as  not  having  been  given  at  all.  (King  vs.  Monday,  Cowper's  Reports,  537;  f 
Hawkins,  10  East's  Eep.,  211,  and  cases  there  cited;  2  Dow's  Hep.,  124;  Clan* 
Evelyn,  5  Bamewall  and  Aid.  Rep.,  81 ;  Rex  t».  Ck>e,  Heywood  on  County  Election 
Douglas's  Rep.,  398,  n.;  Rex  vs.  Blissell,  Heywood,  537;  Rex  vs.  Parry,  14  Eas 
Hex  vs.  Bridge,  1  Maule  and  Selwyn's  Rep.,  76.)  The  efiect  of  tbis  rule  is  that  nc 
will  the  election  of  a  dismwlified  person  be  held  void,  but  if  such  election  takei 
after  notice  of  the  disqtAnncation  is  given  to  the  electors,  the  candidate  havij 
next  highest  number  of  votes  will  be  elected.  (Fife,  1  Luders,  455;  Cockermov 
Commons  Jour.,  672;  Flintshire,  1  Peckwell,  526;  Southwark,  2  Clifford,  130;  C 
bury,  2  Clifford,  353;  Kirkcudbright,  1  Luders,  72;  Radnorshire,  1  Peckwd],  496 
minster,  Corbet,  and  Daniel,  1;  LMminster,  Rogers,  App.  IX;  Cork  County,  Kna] 
Ambler,  406;  Belfast,  Falconer,  and  Fitzherbert,  603;  Rogers  on  Elections,  224 
also  Male  on  Elections,  336;  and  Abington,  1  Douglas,  419.)  This  doctrine,  he 
hard  it  may  seem,  is  founds  in  the  familiar  principle  that  every  man  is  bound  to 
the  law  with  reference  to  any  act  which  he  undertakes  to  do;  and  consequent! 
when  an  elector  is  apprised  of  the  &ct  of  disqualification  of  a  candidate,  and  no 
standing  gives  his  vote  for  him,  the  elector  takes  upon  himself  the  risk  of  losi 
vote,  if  his  construction  of  the  law  turns  out  to  be  wrong.    (Rogers  on  Elections 

'^178.  In  this  country  it  is  equally  true  that  the  election  of  a  disqualified  pe 
absolutely  void;  and  in  those  States  where  a  plurality  elects  and  where  the  vo( 
given  orally,  as  in  England,  votes  given  for  a  candidate  after  notice  of  his  disqui 
Uon  are  thrown  away,  and  the  candidate  having  the  next  highest  number  of  v* 
elected. 

'^  179.  In  reference  to  elections  by  ballot,  in  which  secrecy  is  the  distinguishin 
ure,  and  in  which,  consequently,  neither  the  returning  officers  nor  the  electon 
selves  are  supposed  to  know  for  whom  the  votes  are  given  until  the  result  is  de 
it  seems  not  unreasonable  to  consider  the  votes  for  ineligible  candidates  to  be  t 
away  in  all  cases,  and  the  opposing  candidate  elected,  where  the  electors  know,  o; 
be  presumed  to  know,  the  disability;  and  in  all  cases  where  there  is  no  such  act 
presumed  knowledge  to  hold  the  whole  proceeding  merely  void. 

^*  180.  In  reference  to  elections  in  which  an  absolute  majority  is  requisite  to  a  < 
and  in  which,  consequently,  the  whole  number  of  votes  received  is  first  to  be 
tained,  votes  given  for  ineligible  persons  must  of  course  be  excluded  from  the  ex 
ation,  for  the  reason  that  as  the  whole  balloting  would  be  void  and  all  the  votes  ex< 
if  they  were  all  for  such  candidates,  it  would  be  preposterous  to  enumerate  sucli 
where  they  constitute  a  part  only  of  the  votes  given  in.  If,  in  consequence  o 
exclusion,  the  result  of  the  election  would  be  different  from  what  it  would  otli 
be,  the  whole  proceeding  must  perhaps  be  held  void  or  valid  according  as  the  e 
have  actual  or  personal  knowledge  of  the  ineligibility  of  the  persons  for  who 
excluded  votes  are  given." 

To  the  same  effect  see  Wilson's  Digest  of  Parliamentary  Law,  pages  107-114. 

Angell  and  Ames  on  Corporations,  page  98,  n.  3,  sajr: 

'*If  the  aasemblj  be  dul^  o(niv«ned,  «Qd  the  maionty  vote  for  an  unqualified  i 
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after  notice  that  be  is  not  qualified,  their  votes  are  thrown  away,  and  the  penon  having 
the  next  majority,  and  not  appearing  to  be  disqualified,  is  dnly  elected. '' 

This  subject  has  been  discussed  at  different  times  in  the  legislature  of  Massachusetts, 
and  it  has  been  uniformly  decided  that  votes  given  for  candidates  constitutionally  ineli- 
gible should  be  regarded  the  same  as  blank  votes.  In  184 3 an  effort  was  made  to  change 
this  parliamentury  rule,  and  a  majority  of  the  committee  submitted  a  report,  accom- 
panied by  a  resolution,  to  the  effiect  that  it  was  *'not  in  accordance  with  the  constitution 
ud  laws  for  the  two  branches  of  the  legislature  to  reject  in  making  up  the  count  the 
ballots  cast  for  ineligible  candidates."  A  minority  of  the  committee  submitted  an 
adveise  report',  saying: 

"The  fact  that  the  votes  given  for  ineligible  candidates,  when  the  two  houses  have 
met  in  convention  for  the  purpose  of  filling  vacancies  in  certain  offices,  have  been  rejected 
from  the  count,  is  of  long  standing;  and  that  no  evil  has  resulted  from  such  practice  is 
of  itaelf  a  sufficient  reason  why  a  different  rule  should  not  be  established.  It  is  time, 
enongh  to  provide  a  remedy  when  an  evil  is  found  to  exist,  and  not  in  anticipation  of 
an  evil.  This  it  is  believed  is  a  safe  course  in  all  cases.  *  *  *  The  practice  of  reject- 
ing blank  pieces  of  paper,  although  they  may  have  the  form  and  shape  of  the  actual 
votes  which  are  cast,  is  l)elieved  to  be  uniform  everywhere.  The  reason  for  the  rejection 
ofsacb  paper  is  that  it  is  not  a  voice,  given  and  numbered;  that  no  one  is  designated 
who  can  l)e  elected. 

"It  is,  however,  no  less  an  expression  of  dissatisfaction  to  the  candidate  voted  lor  by 
other  persons,  on  one  side  or  the  other,  than  it  would  be  if  it  bore  the  name  of  an  imag- 
inary being  or  a  person  ineligible.  In  both  cases  it  is  not  a  vote  and  should  not  so  be 
treated.  So  far  as  precedents  can  be  found,  the  practice  of  rejecting  from  the  count 
votes  cast  for  an  ineligible  candidate  is  not  peculiar  to  the  convention  of  the  two  houses 
in  the  Massachusetts  legislature.  It  has  obtained  more  or  less  in  the  House  of  Repre- 
sentatives of  the  United  States  and  in  the  House  of  Commons  in  Great  Britain.  *  *  * 
Inasmuch  as  the  custom  has  obtained,  for  aught  that  appears,  from  time  immemorial 
to  reject  such  votes,  the  undersigned  take  leave  to  submit  that  the  proposed  resolution 
of  the  majority  of  the  committee  is  uncalled  for,  and  that  no  further  action  be  had  on 
snch  order." 

The  honse  laid  the  resolution  of  the  majority  on  the  table,  thus  in  effect  adopting  the 
report  of  the  minority. — (Cushing's  Reports  of  Contested  Elections  in  Massachusetts, 
page  499.) 

The  subject  was  again  discussed,  and  the  decision  reaffirmed,  that  votes  cast  for  in- 
eligible candidates  should  be  thrown  away.  In  1849  Mr.  Slade  was  returned  as  the 
dnlj  elected  representative  of  the  town  of  Somerset,  and  his  seat  was  contested  for  the 
reason,  among  othera,  that  a  ballot  for  Nathaniel  Morton,  of  Taunton,  for  member  of 
Congress,  was  thrown  out  by  the  judges  of  election. 

The  committee,  in  their  report  declaring  Mr.  Slade  lawfully  entitled,  discussed  this 
qnestion  as  follows: 

'^The  policy  of  the  law  requires  that  such  a  construction  should  be  put  upon  all 
piocee^ings  at  elections  as  to  make  such  proceedings  valid  rather  than  nugatory.  An 
Section  is  always  attended  with  trouble,  inconvenience,  and  expense,  and  should  not 
be  set  aside  for  light  or  frivolous  causes.  If  votes  cast  by  mistake  for  persons  not  eli- 
gible are  to  be  counted,  then  the  intention  and  will  of  the  voter  is  defeated;  if,  on  the 
ptherhand,  such  votes  are  willfully  put  into  the  ballot-box,  the  person  who  thus  votes 
uidicates  so  clearly  his  disregard  of  the  value  of  the  elective  franchise  that  it  is  only  a 
deserved  punishment  for  his  delinquency  to  deprive  his  vote  of  all  weight  and  influence 
at  snob  election.  By  so  doing  a  voter  is  not  deprived  of  any  legitimate  exercise  of  his 
^gbt,  because  he  can  always  manifest  his  opposition  to  any  one  candidate  by  voting  for 
*>nie  other. — (Rex  vs.  Monday,  Cowper,  Lord  Mansfield  said  the  only  way  of  voting 
against  one  was  to  vote  for  another. ) 

''Finally,  it  seems  to  the  committee  that  there  is  no  reason  why  a  person  who  votes 
for  an  ineligible  candidate  should  not  be  put  upon  the  same  footing  with  one  who  does 
Dot  vote  at  all,  as  in  both  cases  the  parties  show  a  disposition  to  prevent  an  election, 
and  both  of  them  show  an  unwillingness  to  perform  their  duty  by  aiding  to  promote 
|bo8e  elections  which  are  absolutely  essential  to  the  existence  of  the  government.  For 
if  every  voter  refrained  wholly  from  voting,  or  voted  for  an  ineligible  candidate,  the 
J^nlt  would  be  the  same — no  choice;  and  although  it  is  true  that  no  penalty  is  attached 
by  law  to  a  neglect  of  this  obligation  of  voting,  yet  the  obligation  is  not  the  less  plain 
for  that;  and  the  committee  believe  it  to  be  a  duty  too  important  to  be  neglected  and 
Joo  8acied  to  be  trifled  with  by  voting  for  fictitious  persons  or  ineligible  candidates. 

*  *  The  voter  who  puts  into  the  ballot-box  a  blank  piece  of  paper  as  clearly  indi- 
^tesbis  opposition  to  all  the  candidates  as  he  who  nuts  in  a  vote  for  an  ineligible  can- 
di^te;  and  there  seems  to  be  no  reason  why  the  opinion  of  the  one  should  not  be 
entitled  to  consideration  as  well  as  that  of  the  other." — (Report  agreed  to  April  10, 
^0^.   Bee  Cnahing,  Reports  Contested  Election  Caaes,  Majsa.,  page  51(6.) 
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In  Indiana  the  same  doctrine  has  been  established  by  two  decisions  of  tha  i 
ooort  in  the  cases  Golick  vs.  New  (14  Ind.,  927)  and  Csuison  vs.  McPhetridge  ( 
327).    In  the  former  case  the  court  say: 

*' It  being  conceded  that  the  votes  cast  for  Wallace  were  powerless  and  fmi 
effecting  the  main  end  arrived  at — that  is,  in  electing  him — ^we  are  still  asked  U 
that  they  were  so  far  effective  as  to  prevent  the  election  of  any  other  person;  tl 
were,  so  £ir  as  affirmative  results  were  involved,  thrown  away,  but  that  negativ< 
were  operative.  We  are  reminded  that  in  our  form  of  government  the  majorit} 
rule,  and  that  if  the  course  indicated  is  not  followed  a  minority  of  the  voters 
disfranchised,  their  voice  disregarded,  and  their  rights  trampled  under  foot  i 
choice  of  a  minority  listened  to.  True,  by  the  constitution  and  laws  of  this  Si 
voice  of  a  minority  controls  our  elections,  but  that  voice  must  be  constitutiom 
legally  expressed. 

**  Even  a  migority  should  not  nullify  a  provision  of  the  constitution,  or  be  pe 
at  will  to  disregard  the  law.  In  this  are  the  strength  and  beauty  of  our  institutioDi 
pose  a  majority  should  persist  in  voting  for  a  man  totally  ineligible  to  take  the 
sheriff;  what  would  be  the  result?  As  he  could  not  hold  the  office,  either theone 
of  holding,  receiving  the  next  highest  vote,  would,  as  contended  by  the  appell 
entitled  to  the  office,  or  there  would  be  a  vacancy,  as  insisted  by  the  appellee,  i 
the  proceedings  should  result  in  creating  a  vacancy;  then  it  would  remain,  greatl; 
detriment  of  public  and  private  interests,  or  it  would,  under  the  statute,  bav 
filled  by  the  action  and  choice  of  perhaps  two  men,  which  might  be,  possibly,  ii 
conflict  with  the  choice  of  that  majority  in  every  respect.  Then,  while  it  is  tr 
the  votes  of  a  msgority  should  rule,  the  tenable  ground  appears  to  be  that  if  the  n 
should  vote  for  one  wholly  incapable  of  taking  the  office,  having  notice  of  sac 
pacity,  or  should  perversely  refuse,  or  negligently  fail  to  express  their  choice 
although  a  minority,  who  should  legitimately  choose  one  eligible  to  the  position 
be  heeded.  Suppose  thai  eight  yeais  ago,  at  the  first  election  under  our  new  « 
tion,  when  nearly  all  the  offices  in  the  State  were  to  be  filled,  a  majority  of  thevt 
the  State,  and  in  the  several  districtsand  counties,  had  voted  for  persons  wboll 
gible  to  fill  the  several  offices,  would  those  offices  have  thereby  remained  vacant? 
that  m^ority,  by  persevering  in  that  course,. have  continued  the  anarchy  which 
have  resulted  from  such  action  ?  Or,  rather,  is  it  not  the  true  theory  that  those' 
in  accordance  with  the  constitution  and  the  law  should  control  even  a  majority  wl 
fail  so  to  act?  Whether  the  same  reasoning  should  hold  good  where  the  inelij 
'should  arise  out  of  some  cause  other  than  a  constitutional  prohibition  is  a  quest 
are  not  now  called  upon  to  decide.'' 

The  majority  of  the  court  held  that  the  voter  must  take  notice  of  the  disqnali 
of  the  candidate,  and  that  votes  cast  for  a  candidate  in  fact  disqualified  must  be 
out,  whether  the  voters  knew  of  the  disqualification  or  not.    Judge  Perkins  di 
upon  this  point,  but  affirmed  the  general  doctrine,  as  follows: 

'^  I.  Where,  at  an  election,  there  are  opposing  candidates  for  an  office,  and  the 
date  receiving  the  highest  number  of  votes  is  ineligible,  but,  from  a  fact  or  cause 
the  voters  did  not  and  were  not  bound  to  know,  the  result  is  a  failure,  and  g 
candidate  a  right  to  the  office,  and  should  be  followed  by  another  election. 

*'  Probable  examples,  under  this  proposition,  of  cases  where  the  voters  might  n 
knowledge,  viz,  infancy  of  candidate,  non-residency,  want  of  naturalization,  not  ( 
sex,  not  of  requisite  degree  of  white  blood,  not  in  existence.  This  last  was  the 
the  case  cited  from  38  Maine  R.,  app.  There  a  portion  of  the  people  by  mistak 
for  a  person  not  in  being.  The  case  of  the  State  vs.  Swearinger  (12  Ga.  IL,  23^ 
case  of  non-residency. 

' '  2.  Where  the  voters  at  the  election  do  know,  or  are  le^lly  bound  to  know,  so 
law,  they  are  held  to  know  of  the  ineligibility  of  a  candidate,  the  election  does  no 
in  a  failure;  but,  in  such  case,  the  eligible  candidate  receiving  the  highest  nui 
votes  is  legally  elected  and  entitled  to  the  office. 

**  Against  this  proposition  we  have  not  found  a  single  authority.  Those  relie 
such  by  the  court  below  were  the  cases  in  38  Maine  R.  and  12  Ga.,  Bupraj  and  Th 
V8,  Giles  (1  Chand.  Wis.  R.,  112.) 

*'0f  the  case  in  Maine,  we  have  said  enough  above. 

"  Of  the  cases  in  Georgia  and  Wisconsin,  it  may  }^  remarked  that  neither  of  tl 
volved  the  point  now  under  consideration,  and  what  is  said  upon  it  is  mere  die 
neither  of  the  cases  cites  a  single  authority. 

*'  The  point  involved  in  the  Georgia  case  was  whether  a  certain  corporate  town 
State  could  elect  to  office  in  it  a  person  not  residing  within  the  coxporate  limits, 
was  held  that  it  could.     This  closed  the  case. 

**The  point  involved  in  the  Wisconsin  case  was  this:  The  constitution,  article 
tion  4,  provided  that  sheriffs  should  be  ineligible  for  two  years  next  suooeedii 
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I  of  tbeir  offices.  A  sheriff,  in  office  at  the  time  the  eonstttntlon  wm  adopted, 
his  own  successor  under  the  constitution;  and  it  was  held  that  he  was  l^ally 
il  that  the  disability  imposed  by  the  constitution  related  only  to  elections  and 
under  the  constitution.  The  decision  of  this  point  disposed  of  the  case;  and 
1  beyond  it,  as  in  the  Georgia  case,  if  not  improperly,  but  stiU  is  veiy  loosely 
sly  said,  and  is  not  binding  as  authority. 

lie  there  are  no  authorities  adverse  to  the  second  proposition  above  laid  down, 
iQud  of  them  vindicating  its  correctness.  As  the  attention  of  the  court  below 
pear  to  have  been  called  to  them,  we  shall  here  indicate  where  they  may  be 
examined. 

ant,  a  late  accurate  English  writer  on  corporations,  at  page  208,  says:  *  As 
ftted,  a  disqualification,  patent  or  notorious,  at  once  causes  the  votes  given  for 
iie  laboring  under  it  to  be  thrown  away ;  the  same  would  probably  be  held  to 
where  the  electors  bad  the  means  of  knowledge  of  the  candidates'  qualifica- 
contrary,  and  might  have  ascertained  the  lacts  if  they  had  pleased.'  Nnmer- 
-e  cited  to  sustain  these  positions. 

Ashing,  in  his  Amencan  work  on  the  Law  of  Legislative  Assemblies,  at  pages 
;  down  the  same  doctrine  as  deducible  from  the  decided  cases, 
the  same  ineligibility  of  a  candidate  arises  from  his  holding  or  having  held  a 
»,  the  people  within  the  jurisdiction  of  such  office  are  held  in  law  to  know — 
ble  with  notice — of  such  ineligibility;  the  votes  given  for  such  candidate  are 
t,  and  his  highest  eligible  competitor  is  elected.'' — (Grant  on  Corp.,  «ttpra, 
Middle  vs.  Willard,  10  Ind.  K.,  62,  on  page  68.) 

imed  that  in  general  a  certain  number  of  persons  less  than  a  majority  of  a 
or  any  other  legal  elective  body,  is  competent  for  the  transaction  of  business, 
pon  this  point,  Cushing's  Lex  Parliamentariay  section  247,  says: 
amber  may  be  precisely  fixed  in  the  first  instance,  or  some  proportional  part 
,  leaving  the  particular  number  to  be  aJ'terward  ascertained,  with  reference  to 
3ly ;  and  this  may  be  done  either  by  usage  or  by  positive  regulation;  and  if 
mined,  it  is  supposed  that  a  majority  of  the  members  composing  the  assembly 
I  quorum." 

lave  before  seen  that,  by  the  constitution  of  North  Carolina,  either  house  of 
ure  may  proceed  to  the  transaction  of  public  business,  if  a  majority  of  the 
ect  are  present.  And  if  a  quorum  are  present  there  may  be  an  election  by 
era  as  choose  to  vote.  This  point  was  decided  in  England  in  the  case  of  Old- 
ainwright  (2  Burr.,  1017),  and  in  this  country  in  Commowealth  oa.  Green  (4 
31),  where  the  court  charge  the  jury  as  follows: 

there  is  a  quorum  of  members  present,  the  moderator  can  only  notice  those 
ly  vote,  and  not  those  who  do  not  choose  to  exercise  their  privilege  of  voting. 
,'  says  Lord  Mansfield,  '  electors  are  present  and  do  not  vote  at  all,  they  vir- 
iesco  in  the  election  of  those  who  do.'  And  with  this  principle  agrees  one  of 
the  general  assembly  itself,  which  must  be  familiar  to  every  member:  *  Mem- 
tth  rule)  ought  not,  without  weighty  reasons,  to  decline  voting,  as  this  practice 
)  the  decision  of  very  interesting  questions  to  a  small  proportion  of  the  judi- 
lent  members,  unless  excused  from  voting,  must  be  considered  as  acquiescing 
jjority.' 

not  only  the  doctrine  of  the  common  law,  of  the  written  law,  as  you  have 
is  the  doctrine  of  common  sense;  lor  without  the  benefit  of  this  ruleitwould 
mpossible,  certainly  very  inconvenient,  to  transact  business  in  a  large  deltb- 
;mbly.  *  ^  '^  This,  gentlemen,  has  been  stigmatized  as  a  technical  rule 
tion,  and  intendment  of  law.  1 1  is  sufficient  for  us  that  it  is  a  ruleof  law.  We 
e  wiser  than  the  law.  *  *  *  Nor  can  we  know  anything  of  any  fancied 
ontrndistingnished  from  the  law.  The  law  is  the  equity  of  the  case,  and  it 
(X>nsidered  under  the  most  awful  responsibility  by  the  court  and  the  jury.  In 
,  a  court  and  a  jury  can  never  be  better  employed  than  when  they  are  vindi- 
afe  and  salutary  principles  of  the  common  law." 

me  effect,  in  the  act  of  Congress  before  quoted,  which  declares  that  the  per- 
ill  receive  a  '*  majority  of  all  the  votes  cast"  shall  be  declared  elected.  Does 
»ld  good  in  case  of  votes  for  a  disqualified  candidate,  as  well  as  in  the  case  of 
>t  actually  voting?  The  unanimous  opinion  of  the  court  in  the  case  of  Tay- 
or  of  Bath,  before  quoted,  was  that — 

electors  vote  for  a  person  not  qualified,  it  is  the  same  thing  as  if  they  had 
>tes  at  all;  in  which  case  it  is  not  disputed  that  silence  >vas  a  constructive 

I VB.  Coaks,  before  cited,  Lord  C.  J.  Campbell  said: 

is  the  law,  both  the  common  law  and  parliamentary  law,  *  *  *  that  if 
mH  vote  for  a  man  who  he  knows  is  ineligible,  it  is  as  if  he  did  not  vote  at 
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This  qTM0tio&  i»  also  aoBwered  in  the  affirmative  by  an  Ameilcaa  work  of  fdadaid 
antbority,  as  follows: 

'* Alter  an  election  bas  been  properly  proposed,  whoever  has  a  miyority  of  those  who 
vote,  the  assembly  being  sufficient,  is  elected,  although  a  majority  of  the  entire  assem- 
bly altogether  alb^tains  from  voting;  because  their  presence  sufdces  to  constitute  the 
elective  body,  and  if  they  neglect  to  vote  it  is  their  own  fault,  and  shall  not  invalidate 
the  act  of  the  others,  but  be  construed  an  assent  to  the  determination  of  the  majority 
of  those  who  do  vote.     And  such  an  election  is  valid,  though  tbe  majority  of  tho8& 
whose  presence  is  necessary  to  the  assembly  protest  against  any  election  dt  that  time., 
or  even  the  election  of  the  individual  who  has  the  majority  of  votes;  the  only  mannec- 
in  which  they  can  efl'ectually  prevent  his  election  is  by  voting  for  some  other  qualifie<^ 
person. " — (Angcll  &  Ames  on  Corporations,  ch.  4,  sec.  6,  and  cases  there  cited;  Brooke 
r».  Young,  12  Grattaii,  303;  State  vs.  Lehre,  7  Rich.,  234;  King  vs.  Monday,  2  Cowper^ 
637;  Oldknbw  vs.  Wainwright,  2  Burr.,  1017;  and  Crawford  rs.  Powell,  2  Burr.,  1016>  , 

This  is  also  in  harmony  with  the  act  of  Congress  beibre  quoted. 

Inquiry  has  been  suggested  on  the  point  whether,  in  the  cases  supposed,  the  perso-^ 
having  the  legal  votes  may  be  deemed  elected,  although  the  number  of  votes  cast  fc^ 
him  be  less  than  the  majority  of  a  quorum. 

To  what  has  been  above  stated,  and  which  may  be  applied  to  this  question,  the  follo^^ 
ing  additional  reasons  may  be  given  to  show  that  in  law  there  is  no  sufficient  groa^:^^ 
for  this  objection: 

First,  in  no  one  of  the  cases  cited,  either  in  argument  of  counsel  or  opinion  of  t^l^^ 
judge,  do  we  find  that  this  point  has  been  rait«ed  or  suggested,  as  it  seems  probable  it  wo^  j^ 
have  been  had  it  been  valid;  or,  second,  we  find  at  least  two  eases  (King  rs.  Blissellaisc] 
King  vs.  Monday)  where,  if  this  objection  had  been  raised  and  bustained,  it  would  h^ve 
determined  the  case,  but  the  point  was  not  made.     Third,  in  two  cases  the  judges  inci- 
dentally, but  unequivocally,  deny  the  truth  of  this  objection. 

In  14  East's  Kepoiis,  page  599,  note  "  J,"  on  the  case  of  Taylor  vs.  Mayor  of  Bath  (M. 
15,  Geo.  II.),  it  is  said: 

*' Taylor  moved  a  mandamus  to  be  admitted  into  the  office  of  a  common  councilman  of 
the  corporation  of  Bath. 

**The  defendant  returned  non  fait  elcctus.     *    *    *    It  appeared  in  evidence  at  iht 
trial  that,  by  the  char;ter,  the  election  of  common  councilmen  is  to  be  by  the  mayor,  re- 
corder, and  aldermen,  or  the  major  part  of  them  then  present,  and  the  mayor  and  twenty- 
seven  aldermen  being  assembled  for  this  purpose — Biggs  had  14  votes,  Taylor  13,  aad 
Kingston  1." 

In  2  Cowper,  537,  in  reference  to  the  above  case,  il  is  stated: 

"Twenty-eight  electors  assembled;  14  voted  lor  A  (Biggs),  13  for  B  (Taylor),  and  1 
for  C  (Kingston).  A  was  unqualified,  and  his  incapacity  known  to  the  electors  aide 
time." 

Lee,  chief-justice,  in  his  directions  to  the  jury  said: 

'*  That  the  votes  given  to  A,  with  notice  of  his  incapacity,  were  thrown  away." 

It  afterwards  came  beibre  the  court  (on motion  for  new  trial),  when  Lee,  C.  J.,  compared 
it  to  voting  for  a  dead  man,  and  held  that  B,  who  had  the  13  votes,  was  duly  elected. 
And  Justice  Page  (one  of  the  court)  said: 

"  That  in  such  a  case  a  minority  of  2  only  would  have  been  sufficient  to  elect  the 
other  candidate. ' ' 

And  this  where  the  "majority  of  a  quorum  '*  was  8. 

The  case  of  King  i*^.  Blissell  was  a  motion  for  a  new  trial  on  an  information  in  tbe 
nature  of  a  quo  warranto  against  the  deiendant  for  actins;  as  aldei*man  at  Portsmouth, 
and  a  verdict  had  been  given  for  the  Crown  on  two  material  issues.  Pike  and  Bfissdi 
were  adverse  candidates.  At  tbe  election  the  mayor  only  voted  for  Blissell,  while  three 
aldermen  voted  for  Pike;  but  the  mayor  gave  notice  to  the  aldermen  that  Pike  was  in*"*- 
pacitated  to  be  elected  because  he  held  the  office  of  chamberlain,  which  was  incompatible- 
ixrd  Mansfield,  addressing  the  counsel  for  the  Crown,  who  was  arguing  that  the  diaqnali* 
fication  was  not  notorious,  said: 

"Do  you  doubt  that,  if  he  is  really  disqualified,  whether  such  disqualification  is  noto- 
rious or  not,  that  the  votes  given  for  him  are  thrown  away?  In  another  jariadiction. 
if  the  disqualification  is  notorious,  it  does  more — it  elects  the  other  party;  but  ofthe 
law  in  this  case  you  can  have  no  doubt." — (Hey wood  on  Elections,  page  533,  and  V^"' 
son's  Digest  of  Parliamentary  Law,  page  11 1.  )' 

In  this  case  2  was  a  majority  of  a  quorum,  yet  Lord  Mansfield  said  if  Pike  was  noto- 
riously disqualified,  Blissell,  who  received  1  vote,  was  elected,  and  **of  the  law  in  tD» 
case  you  can  have  no  doubt.'' 

An  examination  of  the  opinion  of  the  judges  in  25  Maine  Rep.,  567,  throws  light  np<>° 
the  above  opinion.    There  the  governor  submitted  the  following  questions:  . 

1.  Whether  the  governor  and  council  in  counting  votes  for  county  officers,  under  tfi 


BAKSOM  VS.   ABBOTT.  369 


itetatM  of  that  State,  bad  power  to  receive  fiom  the  town  caBfawew  •▼idence  to  oontm- 
^  tin  retam  made  by  tbem  ? 

2.  Wbetber  the  governor  and  council  could  receive  an  amended  retnm  from  the  town 
ODTaaseis? 

The  jadged,  after  citing  the  statutory  provisions,  answered  as  follows: 

"The  powers  conferred  Upon  the  governor  and  council  are  specific  ahd  precise;  and  it 
is  bdieTed  that  it  would  be  irregular  to  go  beyond  them,  or  in  any  manner  to  deviate 
from  them.  If  they  could  receive  evidence  that  the  certificates  were  erroneous  in  one 
particular  they  might  with  equal  propriety  do  so  in  another,  and  so  exercise  the  powers 
ofjodges  of  those  elections  generally,  and  without  restriction.'' 

In  other  words  the  duty  cast  upon  the  governor  and  council  was  parely  ministerial. 
Tbej  were  to  canvass  the  election  from  the  returns  and  had  no  power  to  inquire  beyond 
them.  This  was  the  ground  upon  which  the  opinion  in  the  38  Maine  Rep.  rested,  as  is 
evident  from  the  fact  that  in  the  opinion  in  the  38th  the  judges  refer  to  the  opinion  in 
the  25th  Maine  Eep.  as  conclusive  of  the  questions  then  presented.  In  the  opinion  in 
38  Maine  the  judges  say  the  only  duty  cast  upon  the  governor  and  council  is  to  "  open 
and  compare''  the  copies  of  the  records  of  the  votes  given,  and  from  such  comparison 
to  ascertain  and  determine  who  had  been  elected.  In  other  words,  the  statute  did  not 
make  the  governor  and  council  the  judges  of  the  election,  but  merely  cast  upon  them  a 
specific  ministerial  duty,  which  performed,  their  power  was  at  an  end.  This  act  had 
been  performed  by  the  former  governor  and  council,  who  had  declared  that  Abel  C.  Dins- 
low  was  elected.  Consequently  the  then  governor  and  council  had  no  power  to  revise  sudi 
fonner  determination  and  declare  that  another  was  elected.  And  the  precise  and  express 
ground  upon  which  the  opinion  was  given  was  that  Dinslow  having  been  elected,  and 
then  being  no  such  man  in  existence,  the  office  was  vacant.  It  is  evident  that  these 
opinions  have  no  application  to  a  case  like  the  one  under  consideration,  where  the  Sen- 
ate is  '^  the  judge  "  of  the  election  and  is  not  restricted,  as  the  governor  and  council  in 
the  Maine  cases  were,  to  a  perlbrmance  of  the  mere  ministerial  duty  of  declaring  who 
appeared  by  the  certificate  to  be  elected. 

BanndeiB  vs.  Haynes  (13  Cal.,  145),  was  a  proceeding  to  contest  the  election  of  the 
defendant  Haynes  as  judge  of  the  district  court  for  the  eighth  district  in  Califomia. 

The  facts  were  these:  Turner  and  Haynes  were  competing  candidates  at  the  election, 
and  Turner  received  the  larger  number  of  votes,  but  the  certificate  was  delivered  to 
Haynes  apon  the  assumption  that  Turner  was  ineligible  because  of  his  holding  a  lucra- 
tive office  under  the  United  States.  The  court  held  that  Turner  was  not  ineligible,  and 
tbat,  of  course,  ended  the  case  and  entitled  Turner  to  the  office.  In  the  opinion  of  the 
coort,  it  is  said,  ohiier  dictum^  that  if  Turner  had  in  fact  been  ineligible  Haynes  would 
aothave  been  elected;  and  the  case  of  State  va,  Giles  (1  Chand.  Wis.,  112)  is  cited  as 
sustaining  that  principle.  With  the  opinion  and  decision  in  Saunders  w.  Haynes  we 
Ailljr  concur.  But  the  question  involved  in  Mr.  Abbott's  claim  to  a»8eat,  viz,  that  the 
electors  knew  the  candidate  to  be  disqualified,  was  not  averred,  and  was  not  involved, 
^uae  the  fact  did  not  exist  in  that  case.  The  court  held  that  Turner  was  not  ineligi- 
^  Of  course,  the  electors  did  not  know  a  fact  that  did  not  exist. 

Commonwealth  vs.  Cluley  (56  Penn.  St,  270),  was  a  rule  on  the  relation  of  McLaugh- 
lin aguQst  Cluley  to  show  cause  why  a  quo  warranto  should  not  issue  against  Cluley,  to 
^  his  right  to  the  office  of  sheriff  of  Allegheny  County.  At  the  election,  October 
d|  1866,  Cluley  received  19,915  votes  and  McLaughlin  12,925  votes  for  the  office  of 
^riff.  The  suggestion  rested  upon  the  allegation  that  Cluley  was  ineligible  at  the 
^e  of  the  election^  but  it  did  not  appear  that  the  electors  had  notice  of  the  disqualifi- 
<^ion;  sordid  it  appear  that,  if  the  votes  for  Cluley  were  thrown  out,  McLaughlin  was 
^ttted.  The  case  turned  upon  the  precise  point  that,  inasmuch  as  it  was  not  alleged 
^t  throwing  out  Cluley 's  votes,  McLaughlin  had  a  majority,  therefore  it  did  not  ap- 
P^  that  McLaughlin  had  such  an  interest  in  the  question  as  would  enable  him  to 
Potest  the  election.  It  is  true  that  the  court,  speaking  obiter  dictum  in  r^ard  to  a 
popular  election  by  ballot,  expressed  the  opinion  that  McLaughlin  was  not  elected, 
^tit  the  court  fully  approve  of  the  English  rule,  that  at  an  election  viva  voce,  by  a 
'iiuited  number  of  electors,  the  votes  given  for  a  candidate  known  to  be  ineligible  are 
*J»rown  away. 

The  court  says: 
.  "There  is  more  reason  for  this  in  England,  where  the  vote  is  viva  voce,  and  the  elect- 
1^^  iianchise  belongs  to  but  few,  than  here,  where  the  vote  is  by  ballot,  and  the  fran- 
<^  well-nigh  univelrsal.  In  those  cases  the  notice  waa  brought  home  to  almost  every 
^ter,  and*  the  number  of  electors  was  never  greater  then  three  hundred,  and  gener- 
^lynot  more  than  two  dozen.  Besides,  a  man  who  votes  for  a  person  with  knowledge 
^tthe  person  is  incompetent  to  hold  the  office,  and  that  hia  vote  cannot,  therefore,  be 
^<^ive,  that  it  will  be  thrown  away,  may  very  properly  be  considered  as  intending 
^  vote  a  blank,  or  throw  away  his  vote. 


360  6EKATE   ELECTION  CASES. 


II 


But  the  present  relator  suggests  no  snch  canse.  He  does  not  eren  arer  that,  If  ths 
Totes  given  for  Claley  were  thrown  out,  he  received  a  majority,  though  doubtless  such 
was  the  truth.  Uehas,  therefore,  exhibited  no  such  interest  as  entitled  him  to  be 
heard." 

Without  considering  or  quoting  from  the  very  able  dissenting  opinion  of  Chief- Justice 
Thompson  in  thi£f  case,  wc  think  it  quite  evident  that  the  majority  of  the  court  have 
laid  down  principles  upon  which  Abbott  is  entitled  to  his  seat.  Indeed,  Abbott's  case 
is  precisely  that  in  which,  according  to  the  opinion  of  the  court,  those  who  voted  foi 
Vance  '*may  very  properly  be  considered  as  intending  to  vote  a  blank,  or  throw  awaj 
(their  votes.")  The  election  of  Senator  in  North  Carolina  is  made  by  two  bodies,  num 
bering,  in  the  aggregate,  leRstben  two  hundred,  voting  viva  voce;  and  in  this  casetho6< 
who  voted  for  Vance  voted  viva  voce  for  a  person  known  by  them  to  be  disqualified. 

These  are  the  only  American  decisions  supposed  to  conflict  with  the  principle  hereii 
maintained  which  have  been  brought  to  the  notice  of  your  committee.  In  neither  oi 
these  cases  was  the  precise  point  now  under  consideration  involved,  and  in  no  one  oi 
these  cases  is  the  principle  of  common  and  parliamentary  law  that  a  viva  voce  vote  givec 
for  a  person  known  by  the  elector  to  be  disqualitied  is  thrown  away  asserted,  or  ever 
suggested  to  be  unsound.  On  the  contrary,  in  the  Pennsylvania  rase,  State  vs.  Cluley, 
as  we  have  shown,  the  correctness  and  justness  of  this  principle  are  expressly  declared. 

There  are  but  two  cases,  so  far  as  your  cx>mmittee  are  informed,  in  which  the  electiot 
of  a  Senator  has  been  contested  upon  the  ground  of  ineligibility  at  the  time  of  the  elec 
tion — that  of  Gallatin  from  Pennsylvania  and  Shields  from  Illinois.  And  an  examina 
tion  of  these  cases  will  show  that  in  neither  of  them  was  the  point  now  made  eithe 
involved  or  cousidered. 

In  Gallatin's  case  (1  Cont.  Elec.  in  Congress,  854)  the  proof  showed  that  when  Galla 
tin  was  fii-st  mentioned  as  a  candidate  he  expressed  his  opinion  that  his  citizenship  di< 
not  entitle  him  to  be  elected.  Henry  Kammerer  testified 'that,  at  a  meeting  of  some  c 
the  members  of  the  legislature  to  agree  upon  a  candidate  for  Senator,  he  heard  Mr.  GaJ 
latin  say : 

''As  ibr  my  name,  it  is  out  of  the  question;  I  have  not  been  a  citizen  long  enoughs 
entitle  me  to  serve  in  that  station." 

That  at  a  second  meeting  it  was  stated,  though  notby  Gallatin,  that  the  doubt  aboi«i 
his  citizenship  v/as  then  put  to  rights;  and  then  it  was  almost  unanimously  agreed  1 
put  up  Mr.  Gallatin^s  name.  Mr.  Kammerer  also  stated  the  ground  upon  which  M^i 
Gallatin  had  at  first  supposed  his  citizenship  did  not  entitle  him  to  be  a  Senator.  B 
says  that  the  day  after  Gallatin's  election  he  had  a  conversation  with  him,  in  wbio 
Gallatin  said  he  had  first  declared  himc»elf  ineligible  "  under  a  mistaken  idea  that^  j 
was  necessary  for  him  to  have  been  nine  years  a  citizen  of  the  State  of  Pennsylvania 
but  that  upon  examining  the  Constitution  he  found  that  to  have  been  nine  years  a  citize 
of  the  United  States  was  sufficient,  and  that  he  had  been  above  nine  years  a  citizeca  < 
the  United  States,  or  words  to  that  effect." 

From  this  it  is  evident  that  at  the  time  of  his  election  Mr.  Gallatin,  and  those  1) 
whose  votes  he  was  elected,  believed  that  he  had  been  for  more  than  nine  years  a  citLsc 
of  the  United  States.  And  although  the  Senate  decided  that  he  had  not  been  a  cat 
zen  of  the  United  States  for  nine  years  prior  to  hi^  election,  and  unseated  him  for  t^kn 
reason,  yet  it  was  nowhere  suggested,  either  by  proof  or  on  the  argument,  that  ^ 
electors  knew  him  to  be  disqualified  at  the  time  they  ca«t  their  votes  for  him. 

Shields's  case  (Cont.  Elec.  in  Congress,  1834  to  1865)  is  in  all  material  respects  'M.m} 
that  of  Gallatin.  He  had  not,  in  lact,  been  nine  years  a  citizen  of  the  United  St&A^ 
and  was  unseated  for  that  reason.  But  it  was  not  pretended  that  the  electors  knev^ 
his  disqualification. 

Therelbrc  neither  of  these  cases  has  any  bearing  upon  the  question  now  under  ooni^i 
eration. 

Your  committee  have  also  been  referred  to  the  easeof  Yulee  vs.  Mallory,  same  volii"*^ 
page  608.  In  that  case,  on  the  first  day  of  the  election— January  13,  1851 — the  geia-^ 
assembly  of  the  legislature  of  Florida  met  in  convention  of  the  two  houses,  and  ^S' 
ceeded  to  vote  viwi  voce  Ibr  Senator.  Twenty- nine  votes  were  g^ven  for  Yulee,  an^Ll 
votes  were  given  for  "  blank."  Thereupon  the  presiding  officer  declared  no  choice  ^ 
been  made.  They  then  proceeded  to  a  second  and  third  vote,  with  substantially  '^ 
same  result.  On  the  15th  of  January  they  met  again,  and,  on  a  call  of  the  roll,  thm^^ 
one  members  responded  '*S.  R.  Mallory,"  and  27  votes  were  given  to  Yulee  and  otl3.e 
whereupon  the  presiding  officer  declared  Mallory  to  be  duly  elected.  From  this  a^^^^ 
ment  it  might  seem  that  Yulee^s  ca«e  raised  the  question  now  under  consideration.  2^ 
the  brief,  though  very  clear  and  able  report  of  Mr.  Bright,  from  the  select  committee 
that  case,  shows  the  contrary.  The  two  houses  of  the  Florida  legialature  had,  in  1S4>' 
passed  a  concurrent  resolution,  as  follows: 

"  Beaolved,  That  a  nuvjority  of  all  the  membera-elect  composiQg  tlie  two  hoosas  o 
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HDcnl  mmoMy  ihaU  be  neeeasaiy  to  determine  all  electkma  devolTiiig  npon  tha* 

body." 
ThoQgh  the  Talldity  of  this  reflolation  was  attacked  by  Mr.  Tnlee,  the  committee 

bddthat  the  resolution  had  been  duly  passed;  that  it  had  never  been  rescinded;  that 

it  was  consistent  with  the  Constitntion  of  the  United  States  empowering  the  legislature 

of  ft  State  to  regulate  the  time,  place^  and  manner  of  electing  a  Senator;  and  that  it 

vu  oondnsive  against  the  right  asserted  by  Ynlee.    And  the  resolution  reported  by  the 

committee  declaring  that  Mailory  had  been  duly  elected  passed  in  the  Senate  without  a 

diasentiDg  vote. 

In  the  report  the  committee,  after  determining  tliat  under  the  resolution  of  the  legia- 

latnre  above  quoted  Yulee  was  not  entitled  to  a  seat,  say: 

"This  being  the  Y:ew  which  the  committee  take  of  the  cafe,  there  is  no  necessity  for 

ptusaing  the  subject  further,  since  Mr.  Yulee  did  not  obtain  votes  sufficient  to  elect 

hiffl." 

The  committee  then  notice  the  fact  that  the  members  of  the  legislature  evidently 

Toted  upon  the  supposition  that  the  resolution  was  valid,  and  say  that — 

"Etch  conceding  the  resolution  to  be  invalid,  yet  the  members  in  the  election  were 

misgaided  by  what  they  had  a  right  to  consider  as  authority,  and  must  have  acted  under 

a  misconception  of  right  which  stood  as  they  supposed  unquestioned.    If  this  be  so,  they 

itand  sobstaniially  iu  the  condition  of  an  elector  who  votes  for  a  person  disqualified 

bdieTing  him  to  be  qualified.    The  vote  in  such  a  case,  though  unavailing,  is  not  rejected 

&om  the  count. 

"The  only  remedy  which  we  cai^see  for  an  election  carried  on  through  misapprehen- 

[       BOO  from  such  well-founded  causes  is  to  set  it  wholly  aside  and  open  the  way  to  a  new 

I       choice;  bat  in  our  view  of  the  case  there  is  no  occasion  to  consider  what  ought  to  be 

^       done  opon  such  a  state  of  facts. '' 

I         The  distmction  between  votes  cast  with  knowledge  or  in  ignorance  of  the  disqualiflca- 

'       tioo  of  the  candidate  voted  for  is  inferable  from  the  report  in  Yulee's  case.    And  the 

^       doctrine  maintained  by  that  report,  that  au  election  carried  on  under  honest  misappre- 

i       heosioQ  in  regard  to  then  existing  focts  ought  to  be  set  aside  and  a  new  election  ordered, 

[       » conceded. 

I         It  was  strongly  contended  before  your  committee  that  the  case  under  consideration 

i       ^k  iairly  within  this  equitable  principle;  because  it  was  said  that  all  the  State  officers 

^od  jadges  of  North  Carolina  had  been  elected  while  under  disability  imposed  by  the 

^arteenth  amendment,  and  Congress  had  subsequent  to  their  election  removed  their 

Abilities  and  enabled  them  to  hold  their  offices;  and  your  committee  were  referred  to 

«e  actof  June  25,  1868  (15  Statutes  at  Laiige,  366),  by  which  **all  officers  elected  at 

^e  election  commencing  the  4th  day  of  February,  1868,  in  the  State  of  Alabama,"  and 

^ho  had  not  publicly  declined  to  accept  the  offices  to  which  they  were  elected,  were 

^iered  of  their  disabilities.    From  these  facts  it  was  contended  that  the  members  ot 

^^  legislature  who  voted  for  Vance  might  well  believe,  and  it  was  said  that  in  fact  they 

5^(t  helieve,  that  Congress  would  relieve  Vance  of  his  disability  and  that  he  would  be 

^^itted  to  his  seat  in  the  Senate. 

"Xhis  suggestion  has  some  force,  but  a  slight  examination  will  show  that  it  is  rather 

P^^naible  than  sound.    In  the  first  place  the  case  bears  no  resemblance  to  that  supposed 

^^  Ihe  report  in  Yulee's  case;  because  here  there  was  no  misapprehension  as  to  any  fact 

^*^^n  eiisting.     If  the  electors  had  supposed  that  Vance  was  not  disqualified,  though  in 

he  was,  or  had  they  believed  that  an  act  had  already  passed  Congress  relieving  him 

m  his  disability,  though  such  was  not  the  case,  then  the  electors  would  have  acted 

tt  a  misapprehension  and  honestly  entertained  the  belief  that  Vance  was  eligible. 

t  snch  is  not  the  case.     Every  elector  who  voted  for  Vance  knew  that  he  was  disciual- 

*  by  the  fourteenth  amendment,  and  that  his  disability  bad  not  been  removed. 

f^^  elector  therefore  knew  when  he  gave  his  vote  for  Vance  that,  as  the  case  then 

t  such  vote  was  thrown  away.    As  well  might  a  man  claim  exemption  from  the 

^ty  irajMeed  by  a  statute  upon  the  ground  that  although  he  knew  he  was  violating 

~  pTovisions  he  exjiected  the  legislature  would  rex>eal  it.    It  was  the  duty  of  that  legis- 

0^  to  elect  a  Senator  who,  in  virtue  of  that  election,  and  without  the  aid  of  any  other 

^ernment,  would  be  authorized  to  demand  his  seat  as  a  Senator.    To  elect  a  disqnal* 

'^  candidate,  and  then  refer  it  to  Congress  to  remove  his  disqualifications  or  not,  is  to 

"j^'Jsfer  the  election  from  the  legislature  to  Congress.     In  such  case  the  legislature 

^tUd  in  effect  be  nominating  a  Senator  and  submitting  it  to  Congress  to  determine 

_.Qether  or  not  he  should  be  a  Senator.     Put  the  case  in  the  strongest  possible  light  for 

*ncc,  still  it  must  be  admitted  that  the  electors  who  voted  for  him  knew  that  as  the 

^!J?  then  stood  their  votes  were  being  thrown  away;  that  without  the  action  of  Congress, 

^^ic-h  might  or  might  not  be  interposed,  the  election  was  in  violation  of  the  Constitu* 

^|tioQ;  and  up  to  the  time  when  Abbott  claimed  his  seat  in  this  body,  and  up  to  the 

t  boor,  the  Totes  g  .ven  fi>r  Vanoe  remain  wholly  inopexative,  void,  blanks  in  the 
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disabilities  of  memben  elected  to  the  House  of  Representatives  rest  upon  priadplci 
incoDsisteDt  with  the  cooclnsions  of  this  report.  To  this  two  answers  may  be  made:  1. 
The  proceedings  of  Congress  in  relation  to  cases  of  election  while  reconstruction  of  the 
late  rebel  States  was  in  progress  can  hardly  be  relied  upon  as  settling  principles  by  which 
either  Uonse  of  Congress  ought  to  be  bound  In  times  of  peace.  The  circumstances  under 
which  such  legislation  was  had  were  exceptional,  and  the  legislation  itself  ought  not  to 
stand  as  a  precedent.  2.  The  bills  which  have  passed  were  bills  originating  in  the  Uouse 
of  Kepresentatives  concerning  members  elected  to  that  House,  and  although  the  Senate  has 
concurred  in  the  enactment  of  such  laws  it  ought  not  to  be  regarded  as  settling  principles 
by  which  the  Senate  must  be  bound  in  determining  the  election  of  its  own  memben. 
Whenever  the  House  of  Kepresentatives  manifests  its  desire  to  seat  a  member,  although 
it  may  require  the  enactment  of  a  law  by  both  Houses  to  accomplish  the  purpose,  sUil 
the  Senate  in  concurring  in  such  enactment  may  be  regarded  as  extending  a  courtesj 
to  the  House  of  Representatives  rather  than  settling  principles  which  will  bind  the  Sea- 
ate  in  relation  to  the  election  of  its  own  members. 

To  recapitulate,  in  regard  to  the  precise  legal  question  involved  in  this  case,  viz^ 
whether  in  an  election  viva  voce  the  votes  cast  for  a  candidate  known  by  the  electors 
when  they  gave  their  votes  to  be  disqualified  are  to  be  considered  as  thrown  away  an^ 
the  qualifi^  candidate  next  on  the  poll  is  to  be  declared  elected,  we  have  in  favor  o1 
such  a  principle: 

1.  The  unilbrm  and  unbroken  current  of  decisions  in  the  British  Parliament  fiom  tli!( 
earliest  to  the  present  time. 

2.  The  unanimous  voice  of  the  English  courts  of  law. 

3.  The  express  and  well-considered  decision  of  the  supreme  court  of  the  State  of  ladi 
ana  in  the  case  of  Gulick  vs.  New  (14  Ind.  Rep.,  927),  and  the  case  of  Carson  vs.  McPUet 
ridge  (15  Ind.  Rep.,  327),  applying  the  rule  even  to  a  popular  election. 

4.  The  authority  of  Cushing's  Lex  Parliamentarian  the  best  American  work  on  the  anb 
ject;  Wilson's  Digest  of  Parliamentary  Law;  Angel  land  Ames  on  Corporations,  a  work  oJ 
standard  authority;  the  precedent  of  the  legislature  of  Massachusetts  even  in  r^rd  tc 
a  popular  election  of  its  members  (vide  Cushing's  Reports  of  Contested  Election  Casea 
in  Massachusetts,  page  499;  and  another  case,  same  report,  576). 

And  opposed  to  this  principle  in  regard  to  an  election  viva  voce  we  have  abfi61at4ely 
nothing.  Not  a  writer,  English  or  American,  not  a  decision  of  any  court  or  dictum,  of 
any  judge  in  either  country  has  been  cited  condemning  or  denying  this  principle  in 
regard  to  such  an  election;  and,  on  the  contrary,  the  court,  in  Com.  vs.  Cluley  (56  Perm. 
St.,  270),  which  is  relied  on  as  being  opposed,  expressly  recognize  and  indorse  tJiis 
principle  when  applied  to  elections  viva  voce  by  a  limited  number  of  electors. 

The  cases  which  have  been  cited  from  the  American  reports  and  are  relied  upoxx  ai 
being  opposed  to  this  principle  all  related  to  popular  elections  by  ballot,  and  not  to  eleo 
tions  viva  voce.  Yet  even  in  those  cases  the  element  of  knowledge  that  the  candid^t 
was  disqualified  did  not  exist,  and  thereibre  all  that  is  said  about  it  in  those  cases  is  obsU 
dicta, 

A  declaration  from  the  bench  is  obiter  dictum,  and  not  binding  as  authority  whexi 
was  unnecessary  to  a  decision  of  the  case  in  which  it  was  made. 

To  illustrate,  the  Supreme  Court  of  the  United  States  in  the  Dred  Scott  case  (: 
Howard,  393),  first  determined  that  the  circuit  court  of  the  United  States  had  no  jcs-^ 
diction  in  the  case.  That  ended  the  matter^  The  decision  of  the  court  below  had  t^^. 
reversed  for  that  reason.  It  was  therefore  obiter  dictum  for  the  court  to  proceed  tode^?^ 
questions  which,  decided  either  way,  would  not  a£fect  the  judgment  to  be  pronountf:^ 
Had  the  court  in  that  case  held  that  the  Missouri  compromise,  so  called,  was  oonst;^*'^ 
tional,  yet  the  decision,  that  is,  the  judgment,  would  have  btrcn  the  same. 

The  true  rule  upon  this  subject  is  given  by  Yaughan,  C.  J.  (Yaughan,  382),  as  ^ 
lows: 

**An  opinion  given  in  court,  if  not  necessary  to  the  judgment  given  of  record,  butt^ 
it  might  have  been  as  well  given  if  no  such  or  a  contrary  opinion  had  been  broacfaf    " 
unjudicial  opinion,  nor  more  than  a  gratis  dictum.    But  an  opinion,  though 
concluding  to  the  judgment,  is  a  judicial  opinion,''  &c. 

To  the  same  eflfect  see  Heath,  J.,  in  Hutchinson  vs.  Birch,  4  Taunton,  625;  Pittstc^" 
vs.  Plattsburg,  18  Johnson,  418. 

Therefore  all  that  was  said  by  the  judges  in  the  American  cases  cited,  which  cases  ^ 
not  involve  the  element  of  knowledge  of  the  incapacity  of  the  candidate,  is  obiitr  df-^^ 
But  were  it  otherwise,  and  had  those  decisions  been  made  in  cases  which  showed  c  ^ 
the  disqualification  of  the  candidate  was  known  to  the  elector,  still  the  fact  that  1 1* 
relate  only  to  popular  elections  by  ballot  would  render  them  wholly  inapplicable  t9  ^' 
case  now  before  the  Senate. 

Therefore  it  is  submitted  that  upon  reason  and  authority  the  votes  oast  for  Mr.  Vai»^ 
with  full  knowledge  on  the  part  of  the  members  of  both  houses  of  the  legislature  ttt^ 
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bft  ms  disqualified  by  the  Constitation  to  serve  in  this  body,  ought  to  be  ooiuddered  aa 
thrown  away;  and  that,  inasmuch  as  a  mEgority  of  all  the  members  elected  to  each 
boose  were  ''actnally  present,"  the  election  was  legal,  and  that  the  qualified  candidate 
leceiTing  the  highest  number  of  votes,  and  a  majority  of  all  votes  cast  lor  qualified  can- 
didates, was  duly  elected.     It  is  conceded  that  m:\jorities  have  a  constitutional  right  to 
gtyven  io  this  country;  but  it  is  not  conceded  that  even  the  majority  of  the  legislature 
of  a  State  may  morally  or  constitutionally  defeat  government  by  rci'using  to  elect  Sena-, 
ton  to  serve  in  the  Senate  of  the  United  States.     In  this  case  the  majority  had  a  right 
to  elect  a  qualified  person  to  the  Senate;  but,  having  waived  their  right  by  voting  for  a 
peisoQ  known  to  be  disqualified,  as  much  as  though  they  had  refused  to  vote  at  all,  or 
had  voted  for  a  man  known  to  be  dead,  the  minority  who  complied  with  the  Constitu- 
tioa  by  voting  for  a  qualified  candidate  may  well  be  held  to  have  expressed  the  will  of 
the  legislatare.     If  the  majority,  being  called  upon,  will  not  vote,  they  cannot  complain 
that  the  election  was  decided  by  those  who  did  vote,  though  a  minority  of  the  elective 
body.   And  voting  lor  a  person  known  to  be  disqualified  is  not  voting.     Such  votes  are 
void— no  votes;  and  the  highest  number  of  votes  cast,  a  quorum  being  present,  must 
effect  an  election. 

Therefore,  in  view  of  the  premises,  the  minority  of  your  committee  recommend  the 
adoption  of  the  following  resolution: 

Rmlvedy  That  Joseph  C.  Abbott  has  been  duly  elected  Senator  from  the  State  of 
North  Carolina  for  the  term  of  six  years  commencing  on  the  4th  day  of  March,  1871, 
and  that  he  is  entitled  to  a  seat  in  the  Senate  as  such  Senator. 

MATT.  H.  CARPENTER. 
B.  P.  RICE, 

Minority  of  CommiUee, 

Thuksday,  April  11,  1872. 

On  motion  by  Mr.  Logan,  the  Senate  proceeded  to  consider  the  following  resolution, 
reported  from  the  Committee  on  Privileges  and  Elections: 

"£e9o/mf,  That  Joseph  C.  Abbott,  not  having  received  a  majority  of  the  votes  cast  by 
the  North  Carolina  l^islature  on  the  second  Tuesday  in  November,  1870,  for  the  office 
of  Senator  of  the  United  States,  is  not  entitled  to  a  seat  in  said  United  States  Senate  as 
sach  Senator. " 

On  motion  by  Mr.  Carpenter  to  amend  the  resolution  by  striking  out  all  after  the 
*o«l  "resolved,''  and  inserting  in  lieu  thereof  the  following: 

"That  Joseph  C.  Abbott  has  been  duly  elected  Senator  from  the  State  of  North  Car- 
olina for  the  term  of  six  years,  commencing  on  the  4th  day  of  March,  1B71,  and  that  he 
^entitled  to  a  seat  in  the  Senate  as  such  Senator,'' 
^er  debate, 

po  motion  by  Mr.  Edmunds  (at  5  o'clock  and  15  minutes)  the  Senate  adjourned. 
[The  debate,  including  a  speech  by  Mr.  Logan,  is  Ibund  on  pages  219-229  of  the  Ap- 
i'^djx  to  the  Congressional  Globe  referred  to  in  the  head-note.] 

,j^^  Fbiday,  April  12,  1872, 

JJ«  Senate  resumed,  &c. 
Ii^^be  debate  is  found  on  pages  2387-2390  of  the  Congressional  Globe  referred  to  in  the 
tn^'^^'    Mr.  Carpenter's  speech  is  found  on  pages  245-257  of  the  Appendix  referred 
*^  the  head-note.  1 

,j^  Monday,  April  15, 1872. 

pjjc  Senate  resumed,  Ac. 
ii^  *^be  debate  is  found  on  pages  2431-2434  of  the  Congressional  Globe  referred  to  in  the 
toi    ^^^®*    M^'  Thurman's  speech  is  found  on  pages  234-245  of  the  Appendix  referred 
*^  the  head-note.] 

•w^  Monday,  April  22, 1872. 

r^^  Senate  resumed,  &c. 
{^^^be  debate  is  found  on  page  2639  of  the  Congressional  Globe  referred  to  in  the  head- 
fc^YJ^-     Mr.  Pool's  speech  is  found  on  pages  272-279  of  the  Appendix  referred  to  in  the 
^^-note.] 

Tuesday,  AprU  23, 1872. 

w^*^e  Vice-President  announced  that  the  morning  hour  had  expired,  and  called  up  the 

^^^tiished  business  of  the  Senate  at  its  last  adjournment,  viz,  the  resolution  reported 

,^^^  the  Committee  on  Privileges  and  Elections  declaring  Joseph  C.  Abbott  not  entitled 

y*  ^  seat  in  the  Senate  as  a  Senator  from  the  State  of  North  Carolina;  and  the  Senate 

^^^med  the  consideration  of  the  said  resolution. 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Carpenter  to  amend  the 
^^Wilation,  viz:  Strike  out  all  after  the  word  '* resolved,"  and  in  lieu  thereof  insert: 
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*'  That  Joseph  C.  Abbott  boa  been  duly  elected  Senator  fh)m  the  State  of  North  < 
olina  for  the  term  of  six  years  commencing  on  the  4th  day  of  March,  1871,  and  tha 
18  entitled  to  a  seat  in  the  Senate  as  such  Senator," 

Alter  debate, 

It  was  determined  in  the  negative — yeas  10,  nays  42. 

On  motion  by  Mr.  Carpenter,  the  yeas  and  nays  being  desired  by  one- fifth  of  the  i 
atOTB  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Ames,  Chandler,  Cragin,  Gilbert,  U^ 
Nye,  Osbom,  Patterson,  Pool,  and  Sawyer. 

Those  who  voted  in  the  negative  are  Messrs.  Alcorn,  Bayard,  Blair,  Buckingham,  ( 
well,  Cameron,  Casserly,  Clayton,  Cooper,  Davis  of  West  Virginia,  Edmunds,  Fer 
Ferry  of  Connecticut,  Ferry  of  Michigan,  Frelinghuysen,  Goldthwaite,  Hnmilto 
Maryland,  Hamlin,  Bill,  Hitchcock,  Johnston,  Kelly,  Logan,  Morrill  of  Maine,  Mc 
of  Vermont,  Morton,  Pratt,  Ramsey,  Robertson,  Schnrz,  Scott,  Sprague,  Stevei 
Stockton,  Sumner,  Thurman,  Tipton,  Trumbull,  Vickers,  West,  Windom,  and  Wr 

So  the  motion  was  not  agreed  to;  and 

On  the  question  to  agree  to  the  resolution  reported  by  the  Committee  on  Prlvi 
and  Elections,  it  was  determined  in  the  affirmative. 

So  it  was 

Resolved^  That  Joseph  C.  Abbott,  not  having  receiveda  majority  of  the  votes  cat 
the  North  Carolina  legislature  on  the  second  Tuesday  in  November,  1870,  for  the  < 
of  Senator  of  the  United  States,  is  not  entitled  to  a  seat  in  said  United  States  Sena 
such  Senator. 

[The  debate  is  found  on  page  2676  of  the  Congressional  Globe  referred  to  in  the  I 
note.     Mr.  Carpenter's  speech  is  found  on  pages  328-334  of  the  Appendix  referred 
the  head-note.  J 

COMPENSATION  OF  MB.   ABBOTT. 

Wednssdat,  April  24,  18r 

Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  reported  the  folio 
resolution;  which  was  read  the  first  and  second  times,  by  unanimous  consent: 

^^Rcmlvedy  That  Joseph  C.  Abbott,  late  contestant  for  a  seat  in  this  bodyiroii 
State  of  North  Carolina,  be  allowed  his  salary  from  4th  of  March,  1871,  up  to  the  S 
April,  1872,  and  one  mileage  each  way." 

The  Senate  proceeded  to  consider  the  said  resolntion  as  in  Committee  of  the  W 
and  no  amendment  being  made,  it  was  reported  to  the  Senate. 

Ordered,  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  the  third  time,  by  unanimous  consent. 

Be9olved,  That  it  pass. 

CBEDENTIALS  OF  MB.   BANSOM. 

Monday,  F^mutry  5,  IC 

The  Vice-President  laid  before  the  Senate  the  credentials  of  Matt  W.  Ransom,  d 
a  Senator  by  the  legislature  of  the  State  of  North  Carolina  for  the  unexpired  por^- 
the  term  commencing  March  4,  1871;  which  were  read. 

Ordered,  That  they  be  referred  to  the  Committee  on  Privileges  and  Elections. 

Wednesday,  April  24,  10 

Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  to  whom  were  re/5 
the  credentials  of  Matt  W.  Ransom,  elected  a  Senator  by  the  legislature  of  North  ( 
lina  for  the  term  of  six  years  commencing  March  4,  1871,  reported  that  upon  exafl 
tion  the  committee  had  found  that  the  credentials  were  in  due  form,  and  recommei 
that  Mr.  Ransom  be  admitted  to  a  seat  in  the  Senate; 

Whereupon 

Mr.  Ransom  appeared,  and  the  oaths  prescribed  by  law  haying  l)een  admiuisterei 
him  by  the  Vice-President,  he  took  his  seat  in  the  Senate. 

COMPENSATION  OF  MB.   BANSOM. 

FBroAY,  AprU  26,  187! 

Mr.  Bayard  submitted  the  following  resolntion;  which  was  referred  to  the  Commi 
on  Privileges  and  Elections: 

^^Beeolvedj  That  the  pay  of  the  Hon.  Matt  W.  Ransom,  as  a  Senator  from  the  8(i4 
North  C^lina,  shall  commeqpe  on  the  4th  day  of  March,  1871." 
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TXTSSDAY,  June  4,  1873. 

Ml.  ThumaD,  from  the  Committee  on  Privileges  aod  Elections,  to  whom  was  refemd 
{beicsolntion  submitted  by  Mr.  Bayard  April  26,  1872,  relative  to  the  pay  of  Matt  W. 
HsDBom,  a  Senator  from  the  State  of  North  Carolina,  submitted  the  following  report: 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  the  following  reso- 
lotion  oflfered  hy  the  Senator  from  Delaware,  Mr.  Bayard,  to  wit: 

^^Hmlted,  That  the  pay  of  Matt  W.  Ransom  as  a  Senator  from  the  State  of  North 
GsroUna  shall  commence  on  the  4th  day  of  March,  A.  D.  1871,'' 

Keport  that  the  practice  in  each  House  of  Congress  seems  to  have  been  founded  upon 
an  interpretation  olthe  act  of  July  12, 1862  (12  Stat.,  624;  Manual,  312),  consistent  with 
the  resolution.  As  this  interpretation  has  been  practiced  upon  since  1862,  and  may  be 
considered  as  within  the  spirit  of  the  act  aforesaid,  your  committee  report  back  the  res- 
olntioD  vrith  a  recommendation  that  it  be  passed. 

O.  P.  MORTON. 

A.  G.  THURMAN. 
H.  B.  ANTHONY. 
JOTHUA  HILL. 

M.  H.  CARPENTER. 
JOHN  A.  LOGAN. 

B.  F.  RICE. 

The  Senate  proceeded  to  consider  the  said  resolution  as  in  Committee  of  the  Whole; 
und  DO  amendment  being  made,  it  was  reported  to  the  Senate. 
Orderedy  That  it  be  engrossed  and  read  a  third  time. 
The  fiaid  resolution  was  lead  the  third  time. 
Betolved,  That  it 
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[Forty-flecond  CoDgress— Second  and  third  sessions.] 

S.  O.  POMEEOY  AND  ALEXANDER  CALDWELL, 

of  Karufos. 

April  8, 1872,  a  report  of  a.  Joint  committee  appointed  by  the  Kansas  legislature  to  inTci 
charges  of  bribery  and  corruption  connected  with  ihc  Senatorial  elections  of  1867  and  1871  wi 
sented  and  referred  to  tho  Conimiltee  on  Privileges  and  Elections.  Mr.  Pomeroy  had  lieen  < 
in  1867,  and  Mr.  Caldwell  in  1871.  Muy  11,  the  Senate  resolved  that  the  commitee  be  auth 
to  investigate  these  elections.  June  3.  the  committee  reported  in  regard  to  Mr.  Pomeroy'^  el 
that  there  was  no  evidenc^e  that  Mr.  Pomeroy  had  used  money  to  influence  any  vote  in  his 
except  hearatiy^  and  that  was  plainly  contradicted  by  direct  testimony ;  that  tlie  charges  of  I; 
and  corruption  against  Mr.  Pomeroy.  connected  with  his  election,  totally  failed  to  besustaii 
competent  proof,  but  seem  to  have  been  urged  for  some  purpose  unknown  to  the  committee  t 
that  of  correcting  existing  evils.  Two  members  of  the  committee  did  not  concur  in  the  la 
elusion.  The  committee  reported  the  testimony  taken,  and  aske<l  to  be  discharged  fro 
Airther  consideration  of  Mr.  Pomeroy's  case. 

February  17, 1873,  the  committee  reported  in  regard  to  Mr.  CaldwelFs  election  that  tbej 
"not  duubt  that  money  was  paid  to  some  members  of  the  legislature  for  their  votes,  and  i 
promised  to  others  which  was  not  paid,  and  offered  to  others  who  did  not  accept  it; "  that  i1 
subject  of  dJKCussion  in  the  committee  whether  the  offenses  of  Mr.  Caldwell  should  bepu 
by  ezpulnion.  pr  ko  to  the  validity  of  his  election,  but  that  a  majority  were  of  opinion  iha 
went  to  the  validity  of  his  election  and  had  the  effect  to  make  it  void.  Tho  commlltee  sub 
the  evidence  taken  and  recommended  the  adoption  of  a  resolution  that  Mr.  Caldwell  was  nc 
and  legally  electe'd.  March  24,  after  long  debate  on  the  resolution,  before  a  vote  was  take 
Caldwell  resigned  his  seat. 

February  10, 1873,  on  motion  of  Mr.  Pomeroy,  the  Senate  resolved  that  a  select  committee  i 
gate  charges  of  bribery  and  corruption  in  the  Senatorial  election  held  in  January,  1873,  rela 
the  alleged  purchabc  by  Mr.  Pomeroy  of  the  vote  of  A.  M.  York,  a  State  senator.  (Mr.  Po 
had  l)een  a  candidate  for  re-election  in  January,  1873.)  February  18,  a  memorial  of  B.  P.  Si 
was  presented,  prayinp;  that  the  committee  be  authorized  to  investigate  certain  other  % 
charges  of  bribery  against  BIr.  Pomeroy.  The  Senate  resolved  that  tho  committee  be  direc 
inquire  into  the«e  general  charges.  March  3s  the  committee  reported  the  evidence,  and  tli 
elusions  that  "  none  of  the  charges  preferred  by  Mr.  Simpson  were  sustained '' ;  and  tbit,  in  i 
to  the  charges  of  Mr.  York,  ho  ^'  had  not  sustained  his  charge  by  sufficient  proof.  conlradict< 
was  by  the  evidence  of  Mr.  Page  and  Mr.  Pomeroy.*'  One  member  of  the  committee  did  not 
with  the  report.    No  further  action  on  the  subject  was  taken. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Scmti 
ing  to  it  from  Senate  Journals.  42d  Cong.,  2d  and  3d  sees.,  and  the  reports  of  the  oommitteca 
ences  to  which  are  given  In  foot-notes. 

Bpaoial  references  to  the  debates  of  each  day  are  inserted  below. 

[Second  session  of  the  Forty-second  Congress.] 

Tuesday,  Mart^  5, 1{ 

Mr.  Pomeroy  submitted  the  following  resolution;  which  was  considered  by  i 
mous  consent,  and  agreed  to: 

^^ Resolved,  That  all  papers  and  communications  relating  to  the  election  of  Seoai 
the  State  of  Kansas  in  the  years  1867  and  1871  be  refened  to  the  Committee  on 
leges  and  Elections,  and  that  they  be  directed  to  report  to  the  Senate,  after  ezamin 
what  action,  if  any,  should  be  taken  by  the  Senate  in  relation  thereto.'' 

Mr.  Pomeroy  presented  a  printed  paper,  purporting  to  be  the  report  of  a  commit 
investigation  of  the  legislature  of  Kansas  on  the  Senatorial  elections  in  that  State 
years  1867  and  1871,  and  moved  that  the  same  be  referred  to  the  Committee  on 
leges  and  Elections. 

The  reference  of  the  paper  being  objected  to, 

Ordered,  That  the  paper  lie  on  the  table. 

On  motion  by  Mr.  Hamlin  that  the  Senate  reconsider  its  vote  agreeing  to  the  ] 
tion  of  Mr.  Pomeroy  in  reference  to  the  election  of  Senators  in  the  State  of  Kao 
1867  and  1871,  it  was  determined  in  the  affirmative;  and, 

On  motion  by  Mr.  Hamlin, 

Ordered,  That  the  resolution  lie  on  the  table. 

[The  debate  is  found  on  pages  1410,  1411  of  the  Congressional  Globe,  2d  set 
Cong.,  part  2.] 

Monday,  AprU  8, 1 

The  Vice-President  laid  before  the  Senate  a  report  of  a  Joint  committee  appoin 
the  legislature  of  Kansas  to  investigate  charges  of  bribery  and  corruption  conneete 
the  Senatorial  election  in  that  State  in  1867  and  1871;  which  was  referred  to  the 
mittee  on  Privileges  and  Elections. 
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Mr.  Pometoy  presented  a  report  of  a  joint  committee  appointed  by  the  Kansas  legisla- 
tore  to  investigate  charges  of  bribery  and  cormption  connected  with  ihe  Senatorial  elec- 
tioosof  1867  and  1871  in  that  State;  which  was  referred  to  the  Committee  on  Privileges 
aad  Elections. 

Saturday,  May  11,  1872. 

Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  reported  the  Jbllowing 
resolntioa;  which  was  considered  by  unanimous  consent,  and  agreed  to: 

"^eso/red.  That  the  Committee  on  Privileges  and  Elections  be  authorized  to  investi- 
gate the  election  of  Senator  C.  S.  Pomeroy  by  the  legislature  of  Kansas  in  1867,  and  the 
dectioD  of  Senator  Alexander  Caldwell  in  1871;  that  the  committee  have  power  to  send 
for  persons  and  papers;  that  the  chairman  or  acting  chairman  of  said  committee  or  any 
nbcomniittee  thereof  have  power  to  administer  oaths,  and  that  the  committee  be 
aothorized  to  sit  in  Washington  or  elsewhere  during  the  session  of  Congress  and  in  vaca^ 

tiOD." 

[Hie  debate  is  found  on  pages  3316,  3317  of  the  Congressional  Globe,  2d  sess.  42d 
Cong.,  pflrt  4.] 

Monday,  May  13,  1872. 

Mr.  Morton  presented  a  petition  of  citizens  of  Kansas,  praying  an  investigation  of  the 
election  of  Hon.  Alexander  Caldwell  as  Senator  Irom  that  State. 

Oriend^  That  it  lie  on  the  table. 

*  *  ♦  ♦  *  *  -* 

Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  reported  the  following 
nsolntion;  which  was  considered  by  unanimous  consent,  and  agreed  to: 

"Baohedf  That  the  Committee  on  Privileges  and  Elections  1^  authorized  to  employ  a 
stenographer  in  the  investigation  which  it  has  been  directed  to  make  into  the  Kansas 
Senatorial  elections. ' ' 

Mr.  Morton,  from  the  Committee  on  Privileges  ^nd  Elections,  reported  the  following 
naolntion;  which  was  read  the  first  and  second  times,  by  unanimous  consent: 

^'Rmlted^  That  the  sum  of  $10,000  be  appropriated  from  the  contingent  fund  of  the 
Senate,  or  so  much  thereof  as  may  be  necessary,  to  defray  the  expenses  of  the  investiga- 
tion into  the  Kansas  Senatorial  elections,  ordered  by  the  Senate  to  be  paid  upon  vouchers 
approved  by  the  chairman  of  the  Committee  on  Privileges  and  Elections." 

The  Senate  proceeded  to  consider  the  said  resolution  as  in  Committee  of  the  Whole; 
ud  no  amendment  being  made,  it  was  reported  to  the  Senate. 

Ordered,  That  it  be  engrossed  and  read  a  third  time. 

The  Baid  resolution  was  read  the  third  time,  by  unanimous  consent. 

R€9oM,  That  it  pass. 

Monday,  June  3,  1872. 

Mr.  Logan,  from  the  Committee  on  Privileges  and  Elections,  who  were  instructed  by 
^^Intion  of  the  Senate  of  May  11,  1872,  to  investigate  the  election  of  the  Senaton 
am  Eaneas,  submitted  a  report  (No.  224)  thereon. 

ssp02t  of  cohmittee  on  election  of  mb.  pobieboy  in  1867.* 

In  the  Senate  of  the  United  States. 

June  3,  1872.— Ordered  to  be  printed. 

Hr.  Logan,  from  the  Committee  on  Pr^ileges  and  Elections,  submitted  the  following 
report: 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  a  certified  copy  of 
™*J«port  of  the  joint  committee  of  investigaCion  appointed  by  the  Kansas  legislature  of 
lp2  to  investigate  all  charges  of  bribery  and  corruption  connected  with  the  Senatorial 
wections  of  1867  and  1871,  met  oil  the  20th  of  April,  1872,  and  directed  the  clerk  of  said 
^mmittee  to  prepare  an  abstract  of  the  evidence  furnished  by  the  said  report  of  the  legis- 
^^Qre  of  Kansas.  On  the  23d  of  April  your  committee  met  and  adjourned  over  until  the 
^^)  when,  on  account  of  sickness  in  the  family  of  Senator  Thurman,  the  case  waspost- 
POD|Bd  nntil  he  should  return  from  a  visit  home. 

^  May  the  11th  your  committee  met  and  adopted  the  following  resolution: 
S^ved,  That  the  chairman  of  the  committee  do  ask  the  Senate  for  leave  to  send  for 
Pttsons  and  papers  in  reference  to  the  elections  of  both  1867  and  1871,  and  that  the  com- 
niittee  have  leave  to  sit  in  the  vacation,  and  to  take  testimony  by  either  the  whole  com- 
mittee or  a  subcommittee,  at  Washington  or  elsewhere;  that,  in  asking  for  authority  as 
foresaid,  the  chairman  be  requested  to  state  that  the  committee  express  no  opinion 
«Pon  the  subject." 

^^ken  from  Senate  Reporta,  2d  seas.  42d  Cong.,  voL  1,  No.  224.  The  testimony  accompanying  the 
■^«t»  here  omitted. 

BBO ^24 
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On  th«  aame  day  the  Senate,  in  response  to  the  request  of  the  committee,  adopted 
following  resolntion: 

In  the  Senate  of  the  United  States,  May  11,  187S 

Resolved^  That  the  Committee  on  Privileges  and  Elections  be  authorized  to  iuTC 
gate  the  election  of  Senator  S.  C.  Pomeroy,  by  the  legislature  of  Kansas,  in  1867,  and 
election  of  Senator  Alexander  Caldwell  in  1871;  that  the  committee  have  po^ei 
.send  for  persons  and  papers;  that  the  chairman,  or  acting  chairman,  of  said  commit 
or  any  subcommittee  thereof,  have  power  to  administer  oaths;  and  that  the  oommr 
be  authorized  to  sit  in  Waahington,  or  elsewhere,  during  the  session  of  Congress  am 
vacation. 

Attest: 

GEO.  C.  GORHAM, 

Seereiari 

By  w.  J.  Mcdonald, 

a^ief  Clerl 

On  the  13th  of  May  your  committee  met,  and,  in  accordance  with  the  authority  < 
ferred  upon  them  by  the  resolution  ef  the  Senate,  directed  all  witnesses  in  referenc 
the  charges  against  S.  C.  Pomeroy,  Senator  from  the  State  of  Kansas,  to  be  summone 
appear  forthwith  and  testify  in  reference  to  said  charges,  and  also  the  clerk  of  the  o 
mittee  was  directed  to  make  inquiry  who  is  the  present  custodian  of  the  books  and  pa] 
of  the  late  Perry  Fuller,  of  Washington,  D.  C,  and,  if  such  information  can  be  had,  1 
the  party  having  possession  of  his  account-books,  check- books,  and  bank-books,  for 
time  between  December  1,  1866,  and  Februaiy  1,  1867,  be  summoned  to  appear  t 
them. 

On  motion,  the  committee  adjourned  subject  to  the  call  of  the  chairman. 

On  the  21st  day  of  May  your  committee  were  called  together  for  the  purpose  of  ] 
ceeding  with  the  eramination,  a  portion  of  the  witnesses  having  arrived. 

Senator  Caldwell,  of  Kansas,  appeared  and  urged  an  early  examination  and  disposil 
of  the  question  in  reference  to  his  election  in  1871.  Your  committee,  however,  ooni 
ering  the  time  too  short  during  the  sitting  of  Congress  to  thoroughly  investigate  fa 
Senatorial  elections,  concluded  to  proceed  only  with  the  investigation  of  the  electioi 
Mr.  Pomeroy  in  1867,  leaving  the  case  of  Mr.  Caldwell  to  be  examined  during  the  v: 
tion  of  Congress,  or  at  such  time  as  may  be  agreed  upon  by  your  committee. 

The  examination  of  the  witnesses  in  the  case  of  Mr.  Pomeroy  was  then  proceeded  w 
and  continued  from  day  to  day  until  the  case  was  closed. 

Your  committee  respectfully  submit  all  the  testimony,  and  report  as  follows: 

1.  That  it  appears  from  the  evidence  that  two  United  States  Senators  were  electee 
the  Kansas  legislature  in  1867,  Mr.  S.  C.  Pomeroy  for  a  full  term  of  six  years,  and 
Ross  for  on  unexpired  term  of  four  years  from  the  4th  day  of  March,  1867;  that  the 
didacy  of  Mr.  Pomeroy  was  generally  understood  by  the  people  of  Kansas  during^ 
election  of  members  of  the  legislature  who  were  to  elect  Senators  for  the  State  of  Kac 
and  that  the  election  of  Mr.  Pomeroy  as  one  of  those  Senators  was  generally  cono& 
that  aU  dmdidates  against  Mr.  Pomeroy  for  the  long  term  withdrew  from  the  con. 
save  Mr.  A.  L.  Lee.  Mr.  Pomeroy,  in  joint  convention  of  the  two  houses  of  the  N 
lature,  received  84  votes;  Mr.  Lee  received  25  votes;  the  disparity  of  votes  being  so  g 
as  to  preclude  of  itself  the  idea  that  the  election  of  Mr.  Pomeroy,  against  the  willoi 
constituents  of  those  who  voted  for  him,  was  prociired  by  corrupt  means. 

2.  There  is  no  evidence  that  Mr.  Pomeroy,  or  any  one  for  him,  used  any  mone 
other  valuable  thing  to  influence  any  vote  in  his  favor,  or  in  any  manner  to  bring  a1 
his  election,  except  hearsay,  and  this  is  plainly  contradicted  by  the  direct  testimoc 
the  parties  either  to  whom  or  by  whom  it  i8.alleged  such  considerations  were  given. 

3.  The  evidence  that  Mr.  Pomeroy's  canvass  for  Senator  cost  him  considerable  m< 
is  clearly  shown  to  be  the  exx>enses  paid  by  him  for  himself  and  friends  during  the  S 
torial  canvass,  for  hotel  accommodations,  disconnected  entirely  with  the  vote  of 
member,  either  for  or  against  him. 

4.  The  evidence  shows  that  some  of  the  friends  of  Mr.  Pomeroy  have  been  appoi: 
to  office  under  the  Government  of  the  United  States,  but  fails  to  show  that  they  '' 
appointed  in  consideration  of  any  vote  or  any  influence  used  by  them  in  procuring 
election  of  Mr.  Pomeroy;  and  your  committee  beg  leave  to  say  that  they  can  fin^ 
fault  with  Mr.  Pomeroy  or  any  one  else  (when  they  recommend  for  appointmec 
office)  that  they  recommend  their  friends  instead  of  their  enemies. 

5.  It  appears  from  the  evidence  that  Mr.  Pomeroy  engaged,  for  a  compensation  i 
made,  the  services  of  the  Lawrence  State  Journal  to  advance  the  interests  of  the  Re] 
lican  candidates  and  of  the  Republican  party  in  the  State  of  Kansas  in  the  yearl86S; 
it  also  appem  that  said  Journal  broke  its  engagement,  and  supported  the  Conservs 
or  Democratic  ticket. 
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Toot  oommittee,  therefore,  after  maturely  coDsidKing  the  testimoDy  addaoed  before 
them,  are  clearly  of  the  opinion  that  the  charges  of  bribery  and  cormption  against  S.  0. 
Pomeroy,  connected  with  his  Senatorial  election  by  the  Kansas  legislature  in  1867,  to- 
tally tiidl  to  be  sustained  by  any  competent  proof,  but  seem  to  have  been  niged  for  some 
pmpose,  unknown  to  your  committee,  beyond  that  of  correcting  existing  evils.  Your 
oommittee,  therefore,  beg  to  be  discharged  from  the  further  consideration  of  the  same. 

O.  P.  MOETON, 
B.  F.  RICE, 
JOHN  A.  LOGAN, 
H.  B.  ANTHONY, 
MATT.  H.  CARPENTER, 


We  ocmcur  with  the  other  members  of  the  committee  in  the  finding  that  there  is  not 
eTidence  before  ns^snfficient  to  show  that  Mr.  Pomeroy's  election  was  procnred  by  the 
use  of  eomipt  means;  and  having  no  definite,  reliable  information  leading  to  the  con- 
clusion that  further  investigation  would  develop  such  evidence,  we  concur  in  the  leo- 
ommendation  that  the  committee  be  discharged  from  the  further  consideration  of  the 
sabjeci  Here  we  think  that  our  duty  ends.  We  do  not  think  it  proper  to  impugn  the 
motives  of  those  who  urged  this  investigation.  The  subject  was  brought  to  the  notice 
of  the  Senate  by  the  general  assembly  of  Kansas,  and,  as  it  seems  to  us,  a  proper  re- 
spect for  that  body  precludes  an  imputation  of  improper  motives. 

We  cannot,  therelbre,  concur  in  the  last  paragraph  of  the  report,  and  there  are  other 
paBMiges  that  do  not  meet  our  approval.  For  these  reasons  we  have  preferred  to  state 
our  Tiews  in  our  own  language. 

A.  G.  THURMAN. 
JOSHUA  HILL- 

[Third  session  of  the  Forty-fieoond  Congress.] 

Monday,  February  17,  1873. 

Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  who  were  instructed  by 
insolation  of  the  Senate  to  investigate  the  election  of  Alexander  Caldwell,  a  Senator 
^  the  State  of  Kansas  in  1871,  submitted  a  report  (No.  451)  accompanied  by  the 
following  resolution: 

-'Se^ok^^  That  Alexander  Caldwell  was  not  duly  and  l^ally  elected  to  a  seat  in  the 
senate  of  the  United  States  by  the  legislature  of  the  State  of  Kansas.'' 

m 

BEPOBT  OF  COMMmEE  ON  ELECTION  OF  MB.   CALDWELL  IN  1871.* 

[The  committee  consisted  of  Messrs.  Morton  (chairman),  Carpenter,  Logan,  Alcorn, 
^^h  Anthony,  and  Trumbull.  ] 

In  the  Senate  of  the  United  States. 
Febbuast  17,  1873.— Ordered  to  be  printed. 
^.  Morton,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  following 

^  the  11th  day  of  May,  1872,  the  Senate  adopted  the  following  resolution: 
1^^  ^Kmlvedj  That  the  Committee  on  Privileges  and  Elections  be  authorized  to  invest!- 
^p^  the  election  of  Senator  S.  C.  Pomeroy  by  the  legislature  of  Kansas  in  1867,  and  the 
^^tion  of  Senator  Alexander  Caldwell  in  1671 ;  that  the  committee  have  power  to  send 


^^  persons  and  papers;  that  the  chairman  or  acting  chairman  of  said  committee  or  any 
^^iKommittee  thereof  have  power  to  administer  oaths;  and  that  the  committee  be  author- 


to  sit  in  Washington  or  elsewhere  during  the  session  of  Congress  and  in  vacation.'' 
^  In  obedience  to  this  resolution  the  Committee  on  Privileges  and  Elections  have  had 
^^^er  consideration  the  election  of  Alexander  Caldwell  to  the  Senate  of  the  United 
^]^tes  in  Januaiy,  1871,  have  taken  testimony,  and  beg  leave  to  submit  the  following 
*^port: 

^^H  is  testified  by  Mr.  Len.  T.  Smith,  a  former  business  partner  of  Mr.  Caldwell,  his 

^^^re  friend  at  the  time  of  his  election  and  during  this  investigation,  that  he  made  an 

^:preement  with  Thomas  Carney,  of  Leavenworth,  by  which,  in  consideration  that  Mr. 

^^ey  should  not  be  a  candidate  for  United  States  Senator  before  the  legislature  of 

^gfiM,and  should  give  his  influence  and  support  for  Mr.  Caldwell,  Mr.  Caldwdl  shonld 

^*j^«n  from  Senate  B«pozt«,  3d  M8b.  42d  Conff.,  No.  451.    The  evidence  aooompanyinff  the  report 
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pay  him  the  snm  of  $15,000.  lor  which  amouDt  notes  were  given  and  afterward  pa» 
the  same  time  taking  from  Mr.  Carney  a  written  instrument  in  which  he  pledged  ] 
self  in  the  most  solemn  manner  not  to  he  a  candidate  for  the  office  of  Senator  iz 
approaching  election.. 
This  instrument  is  in  the  words  following: 

'*  I  hereby  agree  that  I  will  not  under  any  condition  of  circumstances  be  a  candi 
for  the  United  States  Senate  in  the  year  1871  without  the  written  consent  of  A.  ( 
well,  and  in  case  I  do  to  forfeit  my  word  of  honor  hereby  pledged.  I  further  agree 
bind  myself  to  forfeit  the  stun  of  $15,000,  and  authorize  the  publication  of  this  a^ 
ment. 

"THOS.  CAENE 

"ToPEKA,  January  13f  1871." 

Mr.  Smith's  testimony  is  fully  corroborated  by  that  of  Mr.  Carney,  who  admit! 
execution  of  the  paper,  the  making  of  the  arrangement,  the  taking  of  the  notes, 
the  subsequent  receipt  of  the  money.  The  notes  for  the  money  were  signed  by 
Smith,  but  paid  by  Mr.  Caldwell;  and  one  of  them,  for  $5,000,  was  made  contio 
upon  Mr.  Caldweirs  election.  The  substance  of  the  whole  agreement,  only  a  pa 
which  was  expressed  in  the  writing,  was  that  Mr.  Carney  should  not  be  a  candidat 
the  Senate  against  Mr.  Caldwell,  that  he  should  use  his  influence  for  Mr.  Caldwel 
to  Topeka,  meet  the  legislature,  and  do  all  he  could  to  secure  his  election. 

The  first  question  lo  be  considered  is:  Was  this  arrangement  corrupt?  Was  i 
use  of  corrupt  means  on  the  part  of  Mr.  Caldwell  to  procure  his  election?  The  vx>iz 
tee  are  of  opinion  that  it  was  corrupt;  was  against  public  policy;  was  demoralizix 
its  character;  directly  contributed  to  destroy  the  purity  and  i'reedom  of  election, 
not  to  be  tolerated  by  the  Senate  of  the  United  States  as  a  means  of  procuring  a  se 
that  body. 

To  understand  the  fall  nature  of  the  transaction  we  must  consider  the  charactei 
position  of  Mr.  Carney.  He  had  been  a  governor  of  Kansas;  he  had  once  been  eh 
a  Senator  of  the  United  States  by  the  legislature  of  that  State,  but  the  election 
premature,  being  at  the  wroDg  session;  he  had  been  a  candidate  for  the  Senate  at  am 
time,  and  had  come  within  10  votes  of  being  elected.  He  was  well  known  throng 
the  State,  had  a  large  body  of  active  friends,  many  of  whom  were  warmly  devoti 
his  political  fortunes.  His  being  a  candidate  would  greatly  endanger  the  sucee 
Mr.  Caldwell,  if  not  certain  to  result  in  his  defeat.  He  was  from  the  same  city 
Mr.  Caldwell,  and  his  candidacy  would  be  the  more  dangerous  on  that  account.  \ 
Mr.  Caldwell  agreed  to  give  him  $15,000  under  this  arrangement  it  was  an  attem; 
purchase  the  votes  of  the  friends  of  Mr.  Carney.  He  doubtless  expected  that  Mr. 
ney,  through  his  influence  over  his  friends,  could  bring  them  over  to  his  support, 
would  naturally  become  friends  to  the  man  with  whom  Mr.  Carney  was  friendly.  It 
at  least,  a  tacit  part  of  this  arrangement  that  Mr.  Carney  should  conceal  the  mercc 
part  of  the  transaction,  and  place  his  withdrawal  from  the  canvass  and  his  8npp< 
Mr.  Caldwell  upon  personal  and  political  considerations  that  were  honorable  to  bii 
and  would  be  attractive  to  his  friends;  and  this  he  did.  Mr.  Carney  went  to  Tc 
before  the  Senatorial  election  and  remained  there  until  it  was  over,  working  indi 
ously  for  Mr.  Caldwell,  and  exerting  all  his  personal  and  political  influence  to  » 
his  election.  Looking  at  the  transaction  in  its  real  character  it  was  a  sale  upon  the 
of  Mr.  Carney  of  the  votes  of  his  personal  and  political  friends  in  ihe  legislature, 
delivered  by  him  to  Mr.  Caldwell  as  lar  as  possible.  If  it  were  legitimate  for  Mr.  • 
well  to  buy  off"  Mr.  Carney  as  a  candidate,  it  was  equally  legitimate  to  buy,  off  a] 
other  candidates  and  have  the  field  to  himself,  by  which  he  would  exert  a  quasi- 
cion  upon  the  members  of  the  legislature  to  vote  for  him,  having  no  other  cand 
to  vote  for.  It  was  an  attempt  to  bay  the  votes  of  members  of  the  legislature,  n* 
bribing  them  directly,  but  through  the  manipulations  of  another.  The  parchase-n 
was  not  to  go  to  them  but  to  Mr.  Carney,  who  was  to  sell  and  deliver  them  wit 
their  knowledge.  That  Mr.  Caldwell  did  procure  the  votes  of  members  of  the 
latnre,  friends  of  Mr.  Carney,  ignorant  of  the  fact  that  Mr.  Carney  was  making 
chandise  of  his  political  character  and  influence,  and  of  their  friendship  for  him,  for  v 
he  was  to  receive  a  large  sum  of  money,  the  evidence  leaves  no  reasonable  doubt. 

Buying  off  opposing  candidates,  and  in  that  way  securing  the  votes  of  all  or  the 
of  their  friends,  i§  in  effect  buying  the  office.  It  recognizes  candidacy  for  office 
merchantable  commodity,  a  thing  having  a  money  value,  and  is  as  destructive  t( 
purity  and  freedom  of  elections  as  the  direct  bribery  of  members  of  the  legislature. 
A  candidate  for  the  Senate  without  strength  or  merit  may  by  purchasing  the  i 
ence  and  support  of  all  or  a  part  of  his  competitors  and  withdrawing  them  froo 
canvass  snoceed  in  an  election,  thus  not  only  committiDg  a  fraud  upon  the  ixiuu 
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the  candidates  who  were  purchased  off,  hut  a  greater  frand  npon  the  people  of  the  State, 
who  may  be  thus  saddled  with  a  representative  in  the  Senate  of  the  United  States  ahont 
whom  they  know  little,  for  whom  they  care  nothing,  and  who  possesses  little  abilily  to 
represent  their  interests. 

lir.  Smith,  the  friend  of  Mr.  Caldwell,  testifies  that  he  paid  Mr.  Carney  the  farther 
sam  of  $7,000  while  at  Topeka  and  just  before  the  Senatorial  election  to  meet  Mr.  Car- 
ney's alleged  expenses  while  there,  and  through  fear  that  Mr.  Carney  would  after  all 
withdraw  from  the  arrangement  and  become  a  candidate. 

Upon  the  check  for  this  sum  the  money  was  drawn  from  the  bank  at  Topeka  in  the 
ereniog  by  one  T.  J.  Anderson,  who  testified  that  he  gave  it  to  Mr.  Carney,  and  that 
he  was  ignorant  of  the  consideration  for  which  it  was  paid.  Other  testimony  impeaches 
that  of  Mr.  Anderson  and  raises  a  strong  presumption  that  he  was  engaged  in  the  pur- 
chase of  votes  lor  Mr.  Caldwell,  and  lor  whith  this  $7,000  was  used,  and  that  for  his 
services  be  afterward  received  the  sum  of  $5,000  from  Mr.  Caldwell.  Mr.  Carney  swears 
positively  that  he  did  not  receive  this  $7,000  or  any  part  of  it,  but  he  indorsed  the  check 
at  the  request  of  Mr.  Smith  to  enable  him  to  procure  the  money  from  the  bank;  that 
the  money  was  to  be  used  in  procuring  votes  lor  Mr.  Caldwell,  and  that  a  package  con- 
ning this  money,  as  he  believes,  was  placed  by  Mr.  Anderson  on  a  table  in  Mr.  Car- 
p^y's  room,  where  it  could  be  and  was  conveniently  carried  off  by  the  parties  for  whom 
»t  was  intended. 

Taking  all  the  testimony  together,  the  probability  is  that  Mr.  Carney  did  not  get  the 
p)C0O,  as  no  good  reason  was  presented  by  Mr.  Smith  why  when  Mr.  Caldwell  was 
holding  Governor  Carney  *s  written  promise  not  to  be  a  candidate  and  Mr.  Carney  hold- 
'^K  Dotes  to  be  paid  by  Mr.  Caldwell  for  $15,000  a  new  arrangement  should  be  made  by 
which  Mr.  Smith  should  pay  Mr.  Carney  $7,000  more,  making  $22,000  in  all. 

we  now  come  to  the  consideration  of  the  transaction  with  Mr.  Sidney  Clarke.     He 

pd  been  a  member  of  Congres^s,  had  been  a  candidate  for  the  United  States  Senate  dur- 

'j'g  the  preceding  canvass  beibre  the  people,  and  many  members  of  the  legislature  were 

wected  upon  personal  pledges  to  vote  for  him  for  Senator.     When  the  first  vote  was 

taken  in  the  separate  houses  Mr.  Clarke  received  27  votes,  the  largest  number  given  for 

^°y  candidate  but  one;  but  the  votes  satisfied  him  and  his  friends  that  he  could  not  bcT 

fleeted.    An  arrangement  was  concluded  between  Mr.  Caldwell  and  a  Mr.  Stevens,  a 

friend  of  Mr.  Clarke,  at  a  late  hour  in  the  night  before  the  joint  convention  of  the  two 

"^Qses,  by  which  Mr.  Caldwell  was  to  pay  Mr.  Clarke's  expenses  in  the  canvass,  esti- 

??*ted  at  from  $12,000  to  $15,000,  and  Mr.  Clarke  was  to  withdraw  in  favor  of  Mr. 

J^dwell.    At  a  caucus  of  the  friends  of  Mr.  Clarke,  held  at  9  o'clock  on  the  morning  of 

^^  joint  convention  when  Mr.  Caldwell  was  elected,  Mr.  Clarke  made  a  speech  and 

°'8eU  them  to  vote  for  Mr.  Caldwell,  and  in  joint  convention  his  name  was  withdrawn 

?**d  all  his  friends  but  one  voted  for  Mr.  Caldwell.    Subsequently  in  this  city  Mr.  Clarke 

^d  several  conferences  with  Mr.  Caldwell,  in  which  the  latter  promised  to  comply  with 

t^i%  ^^gagcment  with  Mr.  Stevens  and  pay  Mr.  Clarke's  expenses,  estimated  at  from 

'l^iOOO  to  $15,000,  but  never  did.     Mr.  Clarke  was  unwilling  to  admit  that  he  had 

^^de  an  agreement  to  transfer  his  friends  to  Mr.  Caldwell  in  consideration  of  the  latter's 

pit>]iki^  to  pay  this  money,  but  taking  all  tho  testimony  together  the  committee  have 

^^  doubt  that  the  transaction  between  him  and  Mr.  Clarke  was  as  has  been  stated.     Mr. 

K  subsequent  refusal  to  pay  the  money  to  Mr.  Clarke  does  not  relieve  the 

<^haractcr  of  the  transaction,  and  very  probably  resulted  in  the  exposure  of  Mr.  Caldwell 

*^JJ^he  institution  of  this  examination. 

J^ere  was  nothing  in  the  evidence  to  show  that  Mr.  Clarke's  expenses  in  the  Sen- 
^^^^  canvass  or  in  the  preceding  canvass  beibre  the  people  amounted  to  half  the  sum 
^bich  Mr.  Caldwell  was  to  pay  him. 

^.  «^r.  Carney  and  Mr.  Clarke  each  testifies  that  Mr.  Caldwell  told  them  aiXer  the  elec- 
j*on  that  his  election  had  cost  him  $60,000.  Mr.  Anthony,  the  mayor  of  the  city  of 
f^f^venworth,  testified  that  Mr.  Caldwell  admitted  to  him  that  the  election  had  cost 
?J^  over  $60,000.  Mr.  Burke,  editor  of  the  Leavenworth  Herald,  and  a  supporter  of 
fl**'-  Caldwell  in  his  canvass,  testifies  that  after  the  election  Mr.  Caldwell  told  him  that 
*^J^  money  he  had  paid  Mr.  Carney  was  not  more  than  10  per  cent,  of  the  whole  amount 
^hich  the  election  had  cost  him,  and  on  another  occasion  that  the  election  had  cost  him 
''^OTe  than  twice  his  entire  salary. 

^e  committee  have  had  much  di£Sculty  in  tracing  the  money  transactions;  but  the 
^^dence  shows  that  various  sums,  amounting  to  over  $50,000.  were  drawn  under  cir- 
SSf^stances  that  make  it  probable  they  were  used  to  procure  Mr,  Caldwell's  election. 
^«  sum  of  $15,000  paid  to  Mr.  Carney  has  already  been  stated.  The  second  sum  of 
'^jOOO,  which  Mr.  Len.  T.  Smith  swears  was  paid  to  Mr.  Carney,  and  which  Mr.  Car- 
^^y  denies  receiving,  and  testifies  to  circumstances  showing  it  was  used  for  the  bribery 
^f  members  of  the  legislature,  has  also  been  referred  to.  It  is  further  shown  that  three 
^  four  days  before  the  election  took  place  Mr.  Caldwell's  agent  went  into  the  banking 
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bonse  of  Scott  &  Co.,  at  Leavenworth,  and  drew  the  f>jim  of  $10,000  upcn 
check  for  the  avowed  purpose  of  taking  the  money  to  Topeka  by  the  train 
which  was  given  us  the  reason  for  presenting  the  check  before  bank  hou] 
Smith,  banker  at  Topeka,  testified  that  at  9  o'clock  in  the  evening  befo 
took  place,  Dr.  Morris,  of  Leavenworth,  a  very  active  friend  of  Mr.  C 
|5,00U  from  his  bank,  and  that  Jndge  Crozier,  of  Leavenworth,  an  iufiue] 
of  Mr.  Caldwell,  and  then  at  Topeka  laboring  for  his  election,  drew  $1 
bank  after  banking  hours  at  the  request  of  Mx.  Smith,  which  was.haudc 
Smith.  The  testimony  left  no  doubt  upon  the  minds  of  the  committee  th 
who  honored  these  difierent  checks  at  Topeka  after  banking  hours  under 
money  was  to  be  used  for  political  purposes.  The  evidence  further  shov 
J.  Anderson  subsequently  received  from  Mr.  Caldwell  the  sum  of  $5,000 
in  the  election.  A  draft  for  $10,000,  drawn  by  the  i^olicitor  of  the  Kauss 
road  Company  upon  the  treasurer  of  that  company,  was  presented  at  the 
Bank  of  Topeka  by  Mr.  T.  J.  Anderson  on  the  23d  of  January,  tl)e  c 
election,  and  the  money  drawn  upon  it  under  circumstances  which  taker 
with  other  testimony  make  it  probable  that  the  money  was  used  for  ] 
election.  The  committee  have  no  reason  to  believe  that  they  have  traced 
that  was  used,  and  in  the  foregoing  statement  have  taken  no  account  oi 
sums  shown  to  have  been  paid  by  Mr.  Caldwell  for  the  expenses  of  his  fi 
Topeka. 

Mr.  William  Spriggs,  a  former  treasurer  of  Kansas,  testified  in  regard  t 
tuted  committee  of  six  of  Mr.  Caldwell's  leading  friends  who  met  from  t 
Toi>eka  during  the  day  and  evening  for  five  or  six  days  before  the  electioi 
report  progress  in  electioneering  for  Mr.  Caldwell;  that  during  the  m< 
committee  it  was  reported  by  Mr.  Smith  what  members  of  the  legisla 
secured  to  vote  for  Mr.  Caldwell,  how  much  was  offered  to  others,  and  h 
asked  by  others.    We  quote  from  his  testimony: 

'*  We  usually  met  at  10  o'clock  in  the  morning.  We  had  a  roll  of  the 
the  house  and  kept  them,  and  we  would  compare  notes,  and  then  such  a 
committee  would  be  sent  that  day  or  at  such  a  time  to  see  such  membei 
and  such  another  one  to  see  somebody  el.se,  whoever  we  thought  would  b* 
for  that  particular  place,  and  then  we  would  meet  again  at  such  another  b 
what  we  had  done  and  what  success  we  had  had,  and  in  some  quite  a  nunc 
I  do  not  know  how  many.  In  making  the  report  and  comparing  notes 
member  of  the  committee  would  report;  in  calling  over  the  names  he  y 
such  and  such  a  man  and  he  would  say,  *  We  had  better  not  count  that 
is  under  negotiation  and  he  is  a  little  too  high;  I  think  I  can  bring  him  • 

This  witness  testified  to  several  interviews  with  Mr.  Caldwell,  and  we  • 
testimony: 

**  I  will  just  tell  you  what  Mr.  Caldwell  said  to  me  about  it.  He  askec 
any  members  of  the  legislature  that  could  be  influenced  by  the  use  of  m 
votes,  and  I  told  him  that  I  knew  two  members  I  believed  that  had  th> 
having  been  influenced  in  their  votes  on  former  occasions." 

And  further  on: 

/'He  said  if  I  found  any  members  that  wanted  a  little  money  lor  votes 
to  him  and  to  Len.  Smith. 

"Mr.  Caldwell  said  there  was  another  class  of  high-toned  gentleme] 
legislature  Uiat  would  not  sell  their  votes,  but  they  put  it  in  this  way: 
been  to  a  pretty  heavy  expense  in  carrying  their  election  and  they  woi 
expenses  paid,  and  if  I  met  with  any  of  that  class  to  send  them  to  him  oi 

The  testimony  of  Mr.  Spriggs  is  very  full  and  shows  that  the  canvass  o: 
was  thoroughly  corrupt  and  that  money  was  the  chief  argument  relied  i 
many  other  things  he  stated  that  T.  J.  Anderson  told  him  that  he  had  paii 
a  member  of  the  house,  $1,000  for  his  vote;  that  Mr.  Crocker  afterward  I 
handed  the  money  over  to  a  Mr.  Carson  to  be  returned  to  Mr.  Andersoi 
got  on  the  cars,  went  home,  and  kept  the  money.  Carson  was  afterward 
committee  and  corroborated  the  statement,  admitting  that  he  had  recei 
back  from  Mr.  Crocker  to  be  returned  to  Mr.  Anderson,  but  that  he  had  k 
himself  Jbr  his  services  to  Mr.  Caldwell.  Mr.  Carney  testifies  that  in  an  i 
Mr.  Caldwell  after  the  election  in  which  he  was  urging  him  to  procure  a 
for  one  of  Mr.  Carney's  friends  who  had  voted  for  him,  Mr.  Caldwell 
pocket  a  memorandum-book  and  appeared  to  run. over  a  list  of  names,  t 
the  man  referred  to,  said,  "That  man  has  been  paid;"  and  Mr.  Carney  ui 
his  manner  that  he  had  in  this  memorandum-book  a  list  of  members  i 
paid  to  each;  that  Mr.  Caldwell  told  him  upon  another  occasion  that  he 
Bayers  the  sum  of  $2,500  for  his  vote  and  Mr.  James  F.  Legate  the  sum  oi 
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fote.  Mr.  Anthony  also  swears  that  in  a  conversation  with  Mr.  Caldwell  that  gentl&- 
num  admitted  to  him  that  he  had  paid  |2,500  for  the  vote  of  Mr.  Bayers.  There  is 
much  testimony  showing  that  Len.  T.  Smith,  Frank  Drenning,  James  L.  McDowell, 
Geofge  A.  Smith,  and  T.  J.  Anderson,  among  the  most  active  friends  of  Mr.  CaldweU 
dQiiog  the  canvass,  admitted  at  different  times  that  they  had  offered  money  to  memhers 
of  the  legislature  to  vote  for  Mr.  Caldwell,  in  some  cases  specifying  the  memhers  to 
whom  it  was  offered  and  paid  and  in  other  cases  that  offers  had  heen  made  that  had  not 
been  accepted,  and  that  negotiations  were  on  hand  with  others  which  had  not  been  com- 
{ileted.  These  men  have  denied  before  the  committee  all  conversations  and  admissions 
of  this  character  and  all  payment  of  money  to  members  or  offers  to  pay  them,  and  sev- 
eral members  of  the  legislature  who  were  implicated  have  expressly  denied  that  they 
received  the  money  or  that  offers  were  made  theni. 

Mr.  Caldwell  offered  testimony  showing  that  Mr.  Carney  had  made  threats  to  have 
him  ousted  from  the  Senate;  that  Mr.  Anthony  was  hostile  to  him;  that  Mr.  Burke  had 
a  hkwsuit  with  him  growing  out  of  money  furnished  to  Mr.  Burke  about  the  time  of  the 
election;  and  to  contradict  several  statements  of  Mr.  Clarke.  The  most  important 
contradictions  of  the  testimony  produced  against  Mr.  Caldwell  are  made  hf  members 
of  the  legislature  who  were  themselves  implicated  or  by  the  agents  of  Mr.  Caldwell  who 
were  directly  charged  with  taking  a  part  in  these  corrupt  practices;  and  there  are  some 
contradictions  made  by  witnesses  against  whom  there  is  no  cause  of  suspicion.  But 
taking  the  testimony  altogether,  the  committee  cannot  doubt  that  money  was  paid  to 
some  members  of  the  legislature  ibr  their  votes,  and  money  promised  to  others  which 
was  not  paid,  and  offered  to  others  who  did  not  accept  it. 

By  the  Constitution,  each  House  of  Congress  is  made  the  judge  of  elections,  returns, 
and  qnaliiications  of  its  members. 

If  a  person  electa  to  the  Senate  has  not  the  constitutional  qualifications,  or  if  the 
election  is  invalid  by  reason  of  fraud  or  corruption,  the  jurisdiction  to  examine  and 
determine  is  expressly  vested  in  the  Senate. 

Another  clause  of  the  Constitution  authorizes  the  Senate  to  expel  a  member  by  a  two- 
thirds  vote.  The  causes  for  which  a  Senator  may  be  expelled  are  pot  limited  or  defined, 
bnt  rest  in  the  sound  discretion  of  the  Senate. 

It  has  been  a  subject  of  discussion  in  the  committee  whether  the  offenses  of  which 
they  believe  Mr.  Caldwell  to  have  been  guilty  should  be  punished  by  expulsion  or  go 
to  the  validity  of  his  election,  and  a  majority  are  of  the  opinion  that  they  go  to  the 
validity  of  his  election  aud  had  the  effect  to  make  it  void.  Wherefore  the  committee 
recommend  to  the  Senate  the  adoption  of  the  following  resolution: 

Resolved,  That  Alexander  Caldwell  was  not  duly  and  legally  elected  to  a  seat  in  the 
^uate  of  the  United  States  by  the  legislature  of  the  State  of  Kansas. 

In  conclusion  the  committee  remark  that  while  Mr.  Cald,well  did  things  to  procure 
bis  election  which  cannot  be  tolerated  by  the  Senate,  they  believe  he  was  as  much  sinned 
'fiunst  as  sinning,  lie  was  a  novice  in  politics  and  evidently  in  the  hands  of  men  who 
^conraged  him  in  the  belief  that  Senatorial  elections  in  Kansas  were  carried  by  the  use 
of  money. 

[Special  session  of  Senate,  March,  1873.] 

Thubsday,  March  6, 1873. 

Mr>  Morton  submitted  the  following  resolution  for  consideration: 
'Beiolved^  That  Alexander  Caldwell  was  not  duly  and  legally  elected  to  a  seat  in  the 
^*oate  of  the  United  States  by  the  legislature  of  the  State  of  Kansas. ' ' 

Monday^  March  10, 1873. 
The  Senate  proceeded  to  consider  the  resolution,  &c. 

[The  debate  is  found  on  pages  30-38  of  the  Congressional  Record,  vol.  i,  special  session 
01  the  Senate,  43d  Cong.,  1873.] 

Tuesday,  March  11, 1873. 
Onmotion by  Mr.  Morton,  the  Senate  resumed,  &c. 
LThe  debate  is  found  on  pages  41  47  of  the  Congressional  Record  above  referred  to.  ] 

^  WKDincsDAY,  March  12,  1873. 

Tje  Senate  resumed,  &c. 

Ifne  debate  is  found  on  pages  48-02  of  the  Congressional  Record  aboTe  referred  to.  ] 

-»  Thubsday,  March  13, 1873. 

ine  Senate  resumed,  &c. 

Une  debate  is  found  on  pages  66-77  of  the  Con^^reasional  Record  above  referred  to.] 
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Fbidat,  Mareh  1< 
The  Senate  resxuned,  &c. 
[The  debate  is  foaud  on  pages  60-90  of  the  Congressional  Record  above  refei 

Monday,  March  1 
The  Senate  resumed,  &c. 
[The  debate  is  Ibond  on  pages  90-102  of  the  Congressional  Record  above  rej 

Tuesday,  March  li 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  104-113  of  the  Congressional  Record  above  rel 

Wednesday,  March  1! 
The  Senate  resulned,  ^ 
[The  debate  is  Ibund  on  pages  118-125  of  the  Congressional  Record  above  ref 

Thubsday,  March  2 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  126-134  of  the  Congressional  Record  above  ref 

Friday,  March  21 

The  Senate  resumed  the  consideration  of  the  following;  resolution,  submitted 
Morton  on  the  6th  iastant,  viz: 

^^Eesolvedy  That  Alexander  Caldwell  was  not  duly  and  legal  ly  elected  to  a  sc 
Senate  of  the  United  States  by  the  legislature  of  the  State  of  Kansas. '^ 

On  motion  by  Mr.  Ferry,  of  Connecticut,  to  amend  the  resolution  by  strikin 
following  words,  ''was  not  duly  and  legally  elected  to  a  seat  in  the  Senate  of  tl 
States  by  the  legislature  of  the  State  of  Kansas/'  and  in  lieu  thereof  inserting 
he  hereby  is,  expelled  from  the  Senate  of  the  United  States,*' 

After  debate, 

On  motion  by  Mr.  Sherman,  the  Senate  proceeded  to  the  consideiation  of  < 
business. 

[The  debate  is  found  on  pages  137-154  of  the  Congressional  Record  above  refe 

Saturday,  March  22 

The  Senate  resumed  the  consideration  of  the  following  resolution,  submitter 
Morton  on  the  6th  instant: 

'*  Resolved^  That  Alexander  Caldwell  was  not  duly  and  legally  elected  to  a  se 
Senate  of  ihe  United  States  by  the  legislature  of.the  State  of  Kansas.'' 

The  question  being  on  the  amendment  yesterday  proposed  by  Mr.  Ferry,  of  ( 
cut,  viz,  strike  out  the  following  words,  **  was  not  duly  and  legally  elected  ' 
in  the  Senate  of  the  United  States  by  the  legislature  of  the  State  of  Kansas,"  an 
thereof  insert  ''be,  and  he  hereby  is,  expelled  from  the  Senate  of  the  United 

On  motion  by  Mr.  Ferry,  of  Michigan,  to  amend  the  amendment  by  striking 
words  "expelled  from  the  Senate  of  the  United  States,"  and  in  lieu  thereof 
"  declared  to  have  been  elected  a  Senator  of  the  United  States  by  the  legtslata 
State  of  Kansas," 

Aller  debate. 

On  motion  by  Mr.  Morton,  the  Senate  proceeded  to  the  consideration  of  < 
business. 

[The  debate  is  found  on  pages  154-164  of  the  Congressional  Record  above  reft 

Monday,  March^A 

The  Vice-President  laid  before  the  Senate  a  communication  from  Alexander 
informing  the  Senate  that  he  had  transmitted  to  the  governor  of  Kansas  his  res 
as  a  Senator  of  the  United  States  from  that  State;  which  was  read.^ 

[The  letter  of  resignation  and  a  statement  by  Mr.  Morton  is  found  on  pages 
of  the  Congressional  Record  above  referred  to.] 

INVESTIGATION  OF    THE  CHARGES  OF  BRIBERY  PREFERRED  AGAINST  MR.   1 

IN  THE  SENATORIAL  ELECTION  OF  1878. 

[Third  session  of  the  Forty-second  Congress.] 

Monday,  F^btwrrif  10 

Mr.  Pomeroy  rose  to  a  question  of  privilege,  and  having  addressed  the  Sens 

the  sul^ject  of  certain  charges  made  in  connection  with  the  recent  SosuOito^^l  el 
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tbe  Ststo  of  Kansas,  sabmitted  the  following  resolution;  which  was  considered  by 
QDanimona  consent,  and  agreed  to: 

*'  Eaoltedj  Ibat  the  charges  oi  bribery  and  corruption  in  tbe  late  Senatorial  election  in 
the  State  ot  Kansas,  relating  to  the  alleged  purchuse  by  the  Hon.  S  C.  Pomeroy,  United 
States  Senator  from  Kansas,  of  the  vote  of  A.  M.  York,  a  member  of  the  senate  of  that 
Stat«,  l)e,  and  the  same  are  hereby,  referred  to  a  {special  committee  to  be  appointed  by 
thifl  body,  a>n8isting  of  five  members;  and  that  the  said  committee  be,  and  are  hereby, 
antborized  and  directed  to  investigate  the  same;  and  lor  that  purpose  to  send  for  per- 
80D8  and  papers,  summon  witnesses,  employ  a  stenographer,  and  make  such  report  to 
this  Senate  as  in  their  judgment  shall  be  justified  by  the  law  and  the  facts. '' 

Whereupon 

TheVice-President  appointed  as  such  committee  Mr.  Frelinghuysen,  Mr.  Buckingham, 
Mr.  Alcorn,  Mr.  Thurman,  and  Mr.  Vickers. 

[Mr.  Pomeroy's  remarks  are  found  on  pages  1214,  1215  of  the  Congressional  Globe, 
part2,3d8e».  42dCong.] 

Thubsday,  February  J  3,  1873. 

Mr.  Frelinghuysen,  from  the  select  committee  to  inquire  into  certain  allegatiui^s  against 
HoD.S.  C.  Pomeroy,  reported  the  following  resolution;  which  was  read  the  nist  and 
second  times  by  unanimous  consent: 

"JZew/verf,  That  the  sum  of  $ti,000,  or  so  much  thereof  as  may  be  necessary  to  pay  the 
expenses  of  tbe  select  committee  appointed  on  the  10th  instant  to  inquire  into  certain 
diarges  of  bribery  and  corruption  in  connection  with  the  recent  Senatorial  elect  ion  in 
Kansas,  i.s  hereby  directed  to  be  paid  out  of  the  contingent  fund  of  the  Senate,  under  the 
order  of  tbe  chairman  of  said  select  committee,  the  vouchers  therelbr  to  be  approved  by 
the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate." 

The  Senate  proceeded  to  consider  the  said  resolution  as  in  Committee  of  the  Whole; 
and  DO  amendment  being  made,  it  was  reported  to  the  Senate. 

Ordered,  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  the  third  time  by  unanimous  consent. 

Be»lwi,  That  it  pass. 

Monday,  Februfiry  17,  1873. 

Mr.  Frelinghuysen  submitted  the  following  resolution;  which  was  considered  by  unan- 
imoQs  consent,  and  agreed  to: 

''Bt^eedy  Tiiat  lue  select  committee  appointed  to  Inquire  into  chaises  of  bribery  and 
cormption  in  the  recent  Senatorial  election  in  Kansas  have  leave  to  sit  during  the  ses- 

8VHIS  of  the  Senate. 

Tuesday,  Fehniarp  18,  1873. 

The  Vice-President  laid  before  the  Senate  the  memorial  of  B.  F.  Simpson,  representing, 
M  attorney,  A.  M.  York  and  others  before  the  eelect  committee  of  the  Senate  to  inquire 
ujto  certain  allegations  against  the  Hon.  S.  C.  Pomeroy,  praying  that  said  committee  be 
^thorized  to  receive  the  statements  of  certain  members  of  the  legislature  of  the  State  of 
Kansas  that  they  were  ofiered  money  or  other  valuable  considerations  by  the  agents  and 
niendsof  the  said  Pomeroy  at  the  recent  election  of  Senator  in  Kansas. 

On  motion  by  Mr.  Sherman  that  the  said  memorial  be  referred  to  the  select  committee 
^  inqnire  into  certain  allegations  against  Hon.  S.  C.  Pomeroy, 

After  debate, 

JJr.  Sherman  having  withdrawn  the  motion  submitted  by  him, 

Mr.  Ferry,  of  Connecticut,  submitted  the  following  resolution;  which  was  considered 

hy  |mamiDoas  consent,  and  agreed  to: 

^^ted,  That  the  committee  charged  with  the  investigation  of  the  charges  against 

Hon.  8.  C.  Pomeroy  be  directed  to  inqnire  into  any  allegations  of  bribery  or  corruption 

hyaaid  Hon.  S.  C.  Pomeroy  in  the  recent  election  for  United  States  Senator  by  the  legis- 

•^^re of  Kansas." 

..uhe  debate  is  found  on  pages  1448-1454  of  the  Congressional  Globe,  part  2,  3d  sess. 
42dCong.] 

Saturday,  February  22,  1873. 

The  Vice-Pre^dent  laid  before  the'  Senate  a  resolution  of  the  legislature  of  Kansas, 
**^aring  that  it  is  due  to  the  dignity  and  honor  of  that  State  that  Hon,  S.  C.  Pomert)y 
^^W  resign  his  office  of  United  States  Senator;  which  was  referred  to  the  select  qjovq^ 
^^  to  inqnire  into  certain  allegations  against  Hon.  S.  C.  Pomeroy. 

Monday,  March  3,  1873. 

|f'-  Prelinghnysen,  from  the  select  committee  appointed  to  inquire  into  certain  alle- 
^jy*8  against  S.  C.  Pomeroy,  submitted  a  report  (No.  523)  thereon. 
Mr.  Vickeia  luad  Mr.  Thuiman,  members  of  the  committee,  ea^  sabmitted  his  viewB 
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ooaoerning  the  charges  against  Mr.  Pomeroy;  which  weie  ordered  to  be  printed  '■ 
pany  the  report  (No.  523}. 

bepobt  of  cx)mmittee  on  the  chaboes  op  bbibeby  pbefebbed  aoai 

pomeboy  in  the  senatobial  election  of  1873.* 

In  the  Senate  of  the  United  States. 
Mabch  3,  1873. — Ordered  to  be  printed. 

Mr.  Frelinghay^en,  from  the  select  committee  to  inquire  into  certain  a 
against  Hon.  8.  C.  Pomeroy,  submitted  the  following  repoil: 

The  committee  appointed  to  investigate  the  charges  of  bribery  in  the  recent  I 
election  of  Kansas,  preferred  against  Senator  Pomeroy  by  A.  M.  York  and 
Simpson,  respectluUy  report: 

That  wituout  any  avoidable  delay  they  have  performed  the  duty  imposed  u] 

The  charges  preferred  by  Mr.  Simpson  consist  of  a  number  of  alleged  speci 
bribery  or  attempts  to  bribe.     The  charge  of  Mr.  York  is  that  of  a  single  act  o 

1.  Attention  is  first  invited  to  the  charges  of  Mr.  Simpson. 

Mr.  O'Driscoll,  a  member  of  the  legislature,  testifies  to  four  different  attempt 
him.  These  charges  are  contested  by  the  testimony  of  Asa  Lowe,  David  Pa; 
Hoke,  S.  P.  Brown,  and  other  witnesses  referred -to  herealter. 

Frank  Bacon,  a  member  of  the  Kansas  legislature,  speaks  of  two  attempt 
him,  and  his  charges  are  contested  by  Albert  H.  Horton  and  other  witnesses  r 
hereafter. 

William  H.  Bond,  a  member  of  the  Kansas  legislature,  speaks  of  three  at 
influence  him  improperly.  The^e  charges  are  contested  by  the  testimony  o 
Murphy,  Albert  H.  Horton,  C.  A.  Rohrabacker,  and  two  other  witnesses  n 
herealter. 

C.  A.  Rohrabacker  makes  the  allegation  in  his  testimony  that  Senator  Pon 
him  to  give  Mr.  Davis,  a  member  of  the  legislature,  two  or  three  hundred  dolls 
this  charge  is  entitled  to  no  weight  sufiiciently  appears  by  the  examination  of  &j 
backer's  evidence. 

The  committee  are  unanimously  of  the  opinion  that  even  if  the  foregoing  tn 
Avere  made  out  as  cases  of  bribery,  there  is  no  sufficient  evidence  to  connec 
Pomeroy  with  auy  of  them.  Mr.  William  Simpson,  a  member  of  the  legisla 
the  neutral  lands  of  Kansas,  testifies  that  he  went  to  Senator  Pomeroy 's  rooi 
2dth  of  January,  as  the  election  was  to  occur  on  the  29th  and  30th  of  January.  1 
about  the  bill  in  Coogress  for  the  relief  of  the  settlers  on  those  lands,  and  tba 
Pomeroy  told  him  that  if  he  would  vote  for  him  he  would  pay  the  expens 
Laughlin,  the  agent  of  those  settlers  at  Washington,  and  who  was  supported  b 
nntary  contributions  of  those  settlers;  that  the  number  of  settlers  is  about  25 
that  Mr.  l^ughlin's  compensation  is  small.  On  this  charge  there  is  some  dii 
opinion  in  the  committee;  the  majority  of  the  committee  holding  that  if  the  cl 
uncontradicted  and  unexplained,  while  it  would  unquestionably  present  the  < 
improper  appeal  to  "motive,"  it  is  at  least  questionable  whether  it  would  be 
of  attempting  to  bribe — not  because  of  the  small  distributive  amount  of  Mr.  S 
contribution,  but  because  he  was  under  no  obligation  to  pay  anything.  If  the 
Simpson  was  to  pay  was  a  tax,  the  case  would  be  different.  But  Senator  Poi 
poses  his  evidence  to  that  of  Mr.  Simpson,  and  testifies  that  Mr.  Simpson  told 
little  money  Mr.  Laughlin,  the  agent,  had,  and  that  he  had  so  written  him,  au 
had  no  means  to  continue  at  Washington  save  by  voluntary  contribution,  anc 
(Pomeroy)  tcld  Simpson  he  was  a  friend  of  the  settlers  and  would  in  any  event  c 
to  his  support,  and  that  when  he  reached  Washington  he  did  accordingly 
Laughlin  ^50;  and  Mr.  Pomeroy  then  adds  in  his  testimony,  **and  hence  it 
that  my  contribution  had  no  relation  to  any  man^s  vote." 

A  minority  of  the  committee  are  of  opinion  that  under  this  state  of  facts,  a 
the  evidence,  this  charge  of  bribery  is  not  affirmatively  sustained.  The  witness 
Albert  H.  Horton,  George  T.  Anthony,  John  A.  Martin,  and  Mr.  Legate,  the  co: 
friends  and  advisers  of  Mr.  Pomeroy  in  the  canvass,  and  in  a  position  where  tfa 
naturally  know,  state  that  they  have  no  knowledge  of  Mr.  Pomeroy  using,  o 
izing  to  be  used,  any  improper  influences  in  the  election. 

And  Mr.  Pomeroy  most  positively  denies  that  he  ever,  directly  or  indirect^ 

gromised  to  pay  any  individual  one  dollar,  or  any  other  sum,  for  his  vote  for  h 
ite  Senatorial  election. 

^  Taken  from  Senate  Reports,  42d  Oong.,  3d  teas.,  No.  S83.    Tho  evidence  aooompanying 
fs  here  omitted. 
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Anqorityof  the  committee  are  of  opinion  that  none  of  the  charges  preferred  as  afore- 
said by  Mr.  B.  F.  Simpson  against  Mr.  Pomeroy  have  been  sustained. 

II.  We  now  come  to  the  consideration  of  the  specific  charge  of  bribery  made  by  Mr. 
A.  M.  York.    • 

Mr.  York's  statement  is  that  Mr.  Pomeroy  gave  him,  on  Monday,  the  28th  of  Jann- 
9IJ,  12,000,  and  on  Tuesday,  the  29th  of  January ,  $5,000,  as  a  bribe  to  vote  for  him  in 
the  joint  convention  on  Wednesday. 

Mr.  Pomeroy's  statement  is  that  he  did  give  him  the  money  at  the  times  and-in  the 
amounts  stated,  not  as  a  bribe,  hot  to  carry  to  Mr.  Page  as  a  loan  from  Pomeroy  to  aid 
Page  in  the  purchase  of  thirty  bonds  of  the  United  States  of  the  denomination  of  $1,000, 
Page  having  $25,000  in  currency. 

The  question  the  committee  is  to  determine  is  not  which,  if  either,  of  these  two  state 
ments,  painfully  irreconcilable,  is  in  all  its  details  true;  but  the  question  is  whether, 
taking  all  the  testimony  together  and  weighing  it,  Mr.  York  has  sustained  his  charge. 

There  are  circumstances  that  legitimately  affect  the  credibility  of  Mr.  York  in  this  trans- 
action. John  M.  Holmes  testifies  to  hearing  Mr.  York  say  after  the  Senatorial  election 
that  "he  had  determined  to  defeat  Mr.  Pomeroy,  cost  what  it  might,  and  that  his  ex- 
posnre  of  Mr.  Pomeroy  was  the  work  of  time."  Mr.  York  testifies  that  he,  W.  A.  John- 
son,  6.  C.  Horton,  M^jor  B.  F.  Simpson,  spoken  of  as  a  candidate  for  the  United  States 
Senate,  had  a  consultation  on  Monday  evening,  January  28,  and  it  was  agreed  that  if 
Pomeroy  should  offer  York  money  he  was  to  take  it  and  expose  him  in  the  convention  on 
Wednesday.  It  was,  in  the  language  of  Mr.  York,  the  conclusion  of  those  gentlemen 
there,  at  that  time,  that  there  was  no  other  way  of  defeating  him,  and  that  he  would  be 
elected;  and  it  was  further  there  agreed  that  the  money  should  be  appropriated  to  the 
school  fand  of  Kansas,  and  they  pledged  themselves  to  secrecy. 

Chester  Thomas  says  that  Mr.  B.  F.  Simpson,  who  acted  as  counsel  for  Mr.  York  in 
this  investigation,  and  is  named  by  him  as  above,  said  to  him,  *'Well,  we  could  not  afford 
to  have  Pomeroy  elected;  we  had  to  defeat  him  some  way;  we  were  beat,  and  we  had  to 
do  something." 

I.  L  Sharp  gave  like  testimony.  It  appears  that  the  plan  was  kept  secret  until  Wednes- 
day at  the  joint  convention,  when  an  excited  exposure  was  sprung  upon  that  body  and 
the  money  was  exhibited  by  Mr.  York,  and  he  made  the  statement  that  members  of  the 
legislature  had  Mr.  Pomeroy's  money  burning  in  their  pockets,  of  which  fact  we  not  only 
hare  no  proof,  but  it  appears  that  Mr.  York  had  no  such  knowledge.  It  appears  that 
an  effort  wan  made  by  members  to  adjourn  and  also  to  have  a  recess  for  an  hour  or  two, 
that  the  truth  of  the  allegations  made  might  be  ascertained,  and  that  Mr.  York  resisted 
these  efforts,  for  fear,  as  he  says,  that  Mr.  Pomeroy  might  be  able  to  appoint  his  own 
snocessor.  Thus,  even  if  Mr.  York's,  and  certainly  if  Mr.  Pomeroy's,  statementbe  taken 
as  true,  Mr.  York  was  the  principal  actor  in  an  effort  not  only  to  betray  and  defeat  Mr. 
Pomeroy,  but  to  deprive  the  State  of  Kansas  of  its  free  and  deliberate  choice  of  a  Senator. 

These  circumstances  do  not  prove  that  Mr.  Pomeroy  did  not  bribe  Mr.  York,  but 
they  do  impair  the  credibility  of  Mr.  York  as  a  witness,  for  when  a  line  of  deception 
bas  been  entered  upon  no  one  can  say  when  it  is  dropped  and  the  golden  thread  of  truth 
adopted. 

The  truth  which  the  committee  seek  is  as  to  what  occurred  in  the  room  on  Monday 
ud  Tuesday  when  Pomeroy  delivered  the  money  to  York.  They  were  alone,  and  con- 
vict each  other.  There  is,  however,  evidence  relating  to  Mr.  York's  purpose  in  going 
to  Mr.  Pomeroy's  room.  Mr.  York  says  that  Mr.  Hairgrove  told  him  that  Mr.  Pomeroy 
voold  be  glad  to  have  a  business  interview  with  him,  and  that  invitation  assured  him 
(York)  that  Mr.  Pomeroy  was  about  to  offer  him  money,  and  was  the  reason  of  the  pri- 
^  consultation,  before  alluded  to,  with  William  Johnson,  B.  F.  Simpson,  and  J.  C. 
Horton,  when  the  plan  of  operations  was  adopted.  William  Johnson  says  Mr.  York  said 
at  that  consultation  that  Hairgrove  had  invited  him  to  Pomeroy's  room  ou  a  business 
matter,  or  to  have  a  business  interview,  that  night,  and  from  that  they  all  concluded 
that  that  meant  a  money  proposition.  J.  C.  Horton  says  York  did  not  give  the  name 
<^the  person  who  had  invited  him  to  Mr.  Pomeroy's  room.  B.  F.  Simpson,  the  other 
peiaon  present  at  the  consultation,  acted  as  counsel  for  Mr.  York  before  the  committee, 
aad  was  not  sworn. 

Mr.  Hairgrove  says  he  did  not  give  any  invitation  to  Mr.  York  to  call  at  Mr.  Pomeroy's 
loom;  that  he  had  a  conversation  with  Mr.  York  and  told  him  that  if  he  wanted  to  see 
Mr.  Pomeroy  he  would  so  tell  Pomeroy,  but  that  he  never  took  any  message  from  Mr. 
Pomeroy  to  Mr.  York. 

Mr.  J.  Q.  Page  testifies  that  after  his  interview  with  Mr.  Pomeroy  on  this  Monday  he 
*▼  Mr.  York  and  told  him  that  Mr.  Pomeroy  would  probably  give  him  a  package  of 
5*oney  for  him  (Page)  and  that  he  wanted  him  (York)  to  bring  it  to  him.    This  York 


Mr.  York's  testimony  is,  in  effect,  though  not  in  words,  that  on  Monday  evening  be- 
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fbre  he  had  the  interview  with  Pomeroy  he  not  only  supposed  he  was  ahont  to  b 
him,  but  was  so  certain  and  so  assured  of  it  that  a  pledge  of  secrecy  as  to  it  was  rati 
into  with  his  associates  as  to  the  coming  event;  that  it  was  determined  that  tbebril 
should  not  be  disclosed  on  Tuesday  in  tbe  senate  or  house,  but  should  fiist  be  id 
known  in  joint  convention  on  Wedn^ay ;  that  it  was  assumed  the  amount  was  to  b 
considerable  that  it  would  be  a  suitable  contribution  to  the  school  fund,  to  whicbit 
by  agreement  destined,  and  that  to  make  proof  thereafter  clear  that  he  had  received 
money  from  Mr.  Pomeroy  he  was  searched  at  7  p.  m.  and  found  to  have  but  about  $4( 
his  person;  aiter  which  search,  it  maybe  remarked,  York  went  about  the  town  and  i 
some  two  hundred  persons  before  he  saw  Mr.  Pomeroy  at  12  p.  m. ,  and  the  only  fooo 
tion  for  this  assurance  of  the  coming  bribe,  according  to  Mr.  York,  was  the  fact  that] 
Hairgrove  had  invited  him  to  a  **  business  interview '*  to  be  had  with  Mr.  Pomeroy t 
evening;  and  this,  as  before  stated,  Mr.  Hairgrove  denies. 

The  committee  are  at  a  loss  to  discover  from  whence  Mr.  York  derived  this  assara 
that  he  was  to  be  bribed,  and  that  it  was  to  be  that  night,  and  to  be  in  a  large  snm,  fi 
any  fact  consistent  with  his  statement.  If  it  be  true,  as  Mr.  Page  testifies,  that  he  1 
that  afternoon  told  him  that  Mr.  Pomeroy  would  probably  give  him  a  package  of  moi 
to  bring  to  him,  one  can  more  readily  understand  this  confidence  that  he  was  to  rece 
money.  But  that  he  had  any  such  notice  lilr.  York  denies.  If  Mr.  York  was  acting 
information  Page  gave  him,  there  is  no  evidence  that  he  communicated  that  informat 
to  his  associates. 

Another  improbability  in  Mr.  York^s  statement  is  that  Mr.  Pomeroy  gave  bim  $7,* 
in  cash,  not  lor  his  unconditional  support  in  the  senate  on  Tuesday  and  in  joint  conv 
tion  on  Wednesday  if  there  should  be  a  vote  there,  but  that  on  Monday  nigbt  he  agr 
to  give  him  $8,000  for  his  vote  under  a  stipulation  that  he  might  vote  agaiast  hin 
the  senate  on  Tuesday  (when  his  vote  might  be  as  desirable  as  on  Wednesday),  and  t 
'  he  was  at  liberty  even  to  reconsider  his  conclusion  as  to  voting  for  him  on  Wednesd 
and  that  on  such  an  understanding  he  paid  him  on  Monday  $2,000,  and  on  Tuesday,  al 
he  had  that  day  voted  against  him,  $5,000  more.  And  Mr.  Pomeroy  did  this  while 
appears  in  evidence,  beyond  question,  that  he  was  either  honorably  refraining  from 
corrupt  influences  to  promote  bis  election  or  that  he  was  carefully  on  his  gnanl  agai 
being  entrapped  in  the  use  of  money,  and  while  it  appears  that  Mr.  York  was  attend 
the  anti- Pomeroy  caucus,  acting  as  its  secretary,  and  known  by  Mr.  Pomeroy  to  b 
been  opposed  to  him. 

Now  we  come  to  the  consideration  of  the  statement  of  Mr.  Pomeroy  that  he  gave  ] 
York  this  $7,000  to  take  to  Mr.  Page  to  enable  him  to  purchase  bonds  of  the  Unit 
States  to  aid  in  the  establishment  of  a  national  bank. 

In  considering  this  statement  Mr.  Pomeroy  is  entitled,  to  the  extent  that  other  n 
are,  to  the  presumption  of  innocence— a  presumption  somewhat  strengthened  by  thet 
that  his  accusers  have  failed  to  sustain  their  other  charges  of  bribery  against  him  inl 
same  election. 

Mr.  Page  was  a  man  of  means  and  a  banker,  living  at  Independence.  Mr.  BfcBartm 
of  the  national  bank  at  Junction  City;  Mr.  Shaw,  of  the  Paola  National  Bank, and  I 
L^ate,  the  clerk  of  Mr.  Pomeroy^s  committee,  all  heard  Mr.  Page  conversing  if 
Mr.  Pomeroy  during  the  Senatorial  (ianvass  at  Topeka  about  starting  a  national  bonk 
Independence,  part  of  the  conversation  relating  to  the  amount  of  capital  reqaired,  t 
not  as  to  Mr.  Pomeroy  advancing  any  part  of  the  capital. 

Mr.  Maxson  testifies  to  Mr.  Pomeroy  inquiring  of  him  prior  to  27th  January  as  to) 
Page's  pecuniary  responsibility;  that  he  told  Mr.  Pomeroy  that  he  was  responsible  a 
trustworthy. 

Mr.  Page  lived  in  the  same  town  with  Mr.  York,  and  they  were  friends.  It  appej 
by  Mr.  York's  testimony  that  he  called  on  Mr.  Pomeroy  with  Mr.  Page  some  ten  da 
before  the  occurrence  to  which  our  investigation  is  directed.  Mr.  Page  testities  that 
requested  Mr.  Pomeroy 's  influence  to  obtain  a  national  bank  at  Independence;  that  I 
Pomeroy  told  him  it  would  require  $50,000,  but  if  he  had  $30,000  in  United  Sta' 
bonds  he  could  pay  the  balance  in  installments.  Page  said  that  he  could  rau$e  $25,0 
in  currency,  and  that  Mr.  Pomeroy  said  he  would  help  him  to  the  balance,  as  he  b 
helped  other  young  men,  and  that  Mr.  Pomero3'  said  he  expected  to  have  money  beft 
the  election,  and  would  let  him  have  it. 

On  Monday,  Mr.  Page  says,  he  went  to  Mr.  Pomeroy  and  told  him  he  was  going  hon 
and  it  was  arranged  that  Mr.  Pomeroy  was  to  send  him  the  money  by  Mr.  Bell  or  i! 
York.  It  is  to  l^  observed  that  Mr.  Pomeroy  then  had  in  his  possession  tbe  $7,0( 
and  that  fact  should  receive  its  weight  as  afiecting  Mr.  Pomeroy 's  statement.  And&' 
Page  says  that,  on  the  same  day,  he  told  Mr.  York  that  it  was  probable  that  Mr.  Pomer 
would  hand  him  (Mr.  York)  a  package  of  money  for  him;  and  if  so,  he  wished  him 
bring  it  to  him. 

Mr.  Page  says  that  he  on  Monday  told  Mr.  Hairgrove,  who  was  also  a  promoter  of  1^ 
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election,  that  he  was  going  home,  but  was  persoaded  by  Mr.  Hairgrove  to 

he  did  not  stay  at  the  same  hotel  with  Mr.  Pomeroy,  and  did  not  see  him 
)eak  with  him  while  at  Topeka,  thongh  he  did  see  him  from  the  door  of  Mr. 

room. 

leroy  states,  on  his  oath,  that  Monday  evening,  January  27,  Mr.  York  called 
iTing  seat  word  that  he  was  coming,  and  informed  Mr.  Pomeroy  of  what  was 
it  the  anti- Pomeroy  cancus;  spoke  of  the  favor  Mr.  Pomeroy  had  granted  his 
e,  and  said  that  Page  had  requested  him  to  get  the  money  and  forward  it  to 
lependenee,  and  that  he  (.York)  woald  leave  soon  after  the  election  for  home, 
leroy  told  him  he  was  not  prepared  at  that  time  to  famish  it,  although  he  said 
>mi%d  it  to  Page  before  he  (Pomeroy)  left  the  city.  Mr.  York  said  perhaps 
roy  had  no  confidence  in  him.  Mr.  Pomeroy  assured  him  of  his  confidence 
lat  he  coald  famish  $2,000  at  any  time,  and  thought  he  should  be  able  to  pay 

next  day,  and  paid  him  $2,000  then.     It  is  proper  to  notice  that  on  this  Mon- 
omeroy  had  the  $7,000  with  him. 
the  next  day,  Mr.  Pomeroy  says,  he  sent  Mr.  Knight  and  Mr.  Lemuel  Pomeroy 

Mr.  Page  to  inform  him  of  the  transaction,  if  he  had  not  left  the  city,  and  to 
is  all  right.  They  coald  not  find  him.  Neither  Lemuel  Pomeroy  nor  Knight 
ned  on  this  point.  That  on  the  afternoon  of  that  day  (Tuesday)  Mr.  Pomeroy 
fork  the  $5,000  in  corrency,  in  packages  of  $1,000,  with  the  bank-mark  on 

le  alleged  exposure  was  made  in  the  convention,  Judge  Horton,  who  was  pres- 
ent when  a  recess  was  refused,  as  soon  as  he  coald  get  ont  of  the  crowded  house, 
)  Mr.  Pomeroy 's  room  and  told  him  what  had  happened;  that  Mr.  Pomeroy  was 
led ;  that  no  one  defended  him,  and  said  he  had  done  nothing  wrong;  that  while 
talking  a  messenger  came  in  and  said  that  the  convention  was  voting  for  Sena- 
here  being  much  excitement  at  the  hotel,  Mr.  Pomeroy  went  to  a  private  house, 
n  as  there  Mr.  Pomeroy  told  him  substantially  what  Mr.  Pomeroy  has  stated 
\  committee — that  Mr.  Pomeroy  said  that  he  supposed  Mr.  Page,  now  thinking 
ing  to  lose  the  money,  might  go  back  on  him  and  he  would  have  trouble;  but 
>ulfl  stand  up  to  the  agreement  there  was  no  question  that  beforo  the  country 
ends  he  would  be  fully  vindicated. 
re  several  questions  that  arise  in  this  transaction  which  are  not  satisfactorily 

3  not  Mr.  Pomeroy  deliver  the  entire  $7,000  to  Mr.  York  on  Monday,  instead 

)n  Monday  and  $5,000  on  Tuesday? 

e  Mr.  Pomeroy  says  the  $5,000  was  locked  up  in  his  valise  and  the  key  with 

but  the  clerk  was  near;  and  it  is  also  true  that  Mr.  Pomeroy  says  he  sent  ont 

y  to  find  Mr.  Page,  if  he  was  in  town,  to  see  that  it  was  ail  right,  and  could 

im;  and  he  says  that  when  he  hesitated  in  paying  Mr.  York  anything  on  Mon- 

ij^be  considered  it  a  want  of  confidence.     The  same  difficulty  exists,  too,  if  we 

York's  statement.     On  the  theory  of  his  story,  why  did  not  Mr.  Pomeroy  pay 

$7,000  on  Monday?    He  says  he  only  paid  him  then  $2,000. 

1  not  Mr.  Page,  who  was  present  at  the  convention  when  the  alleged  exposure 

,  state  that  Mr.  York  was  to  bring  him  a  package  of  money  from  Mr.  Pomeroy? 

le  it  was  not  certain  the  money  was  to  be  sent;  the  sum  was  not  definitely 

^as  to  be  from  eight  to  ten  thousand  dollars.     Neither  was  it  known  to  him 

.  would  be  sent  by  Mr.  Bell  or  Mr.  York;  and  yet  it  would  seem  natnial  for 

re  spoken. 

1  it  happen  that  no  one  was  present  at  either  of  tho  two  interviews  between  Mr. 

Mr.  Pomeroy  ?    Mr.  Pomeroy  speaks  of  that  fiict  as  merely  accidental,  he  not 

rely  certain  whether  any  one  was  present  or  not.     It  is  clear,  however,  that 

alone,  and  it  is  unfortunate  for  the  solution  of  this  question  that  they  were  so.  fj 

1  it  happen  that  Mr.  Page  and  Mr.  Pomeroy,  holding  their  relations,  did  not 

I  both  i  n  Tox)eka  from  Monday  to  Wednesday  ?    This  may  have  been  accidental, 

IS  the  fitct.     Mr.  Pa«:e  says  that  he  did  go  to  Mr.  Pomeroy's  rooms,  but  that 

a  great  press  of  people  there,  so  that  he  could  not  reach  him. 

1  not  Mr.  Pomeroy  deliver  the  $7,000  to  Mr.  Page. himself  when  he  called  on 

He  then  had  the  money. 
1  not  Mr.  Pomeroy  give  Mr.  York  the  money  he  was  to  take  to  Mr.  Page  in  » 
kage? 

leroy  may  have  desired,  in  view  of  the  coming  election,  to  conciliate  Mr.  York 
^  him  that  he  was  assisting  his  friend  Page,  by  showing  him  that  he  was  aid- 
iblishing  a  bank  in  his  town,  and  by  reposing  confidence  in  him;  but  even  the 

of  this  improper  motive  is  not  a  satisfactory  answer  to  these  questions, 
re  also  some  discrepancies  between  the  statements  of  Mr.  Pomeroy  and  Mr. 
I  as  to  whether  it  was  in  the  morning  or  in  the  afternoon  of  Monday  that  Mr. 
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Page  last  called  on  Mr.  Pomeroy;  perhaps  they  are  not  other  than  soich  as  show  theak 
sence  of  arrangeqient  between  them  as  witnesses.  These  are  questions,  and  there  ma; 
be  others,  to  which  the  committee  do  not  find  satis&ctory  answers. 

The  committee,  some  of  whom  were  absent  on  other  duty  from  time  to  time  as  the  evi 
dence  was  being  taken,  did  not  receive  the  printed  testimony  until  the  morning  of  Satoi 
day,  the  1st  instant,  and  have  given  the  e\idence  snch  examination  as  in  the  press  c 
business  they  have  been  able,  which  has  been  by  no  means  as  thorough  as  was  desimbk 

The  committee,  bearing  in  mind  while  examining  the  evidence  that  the  whole  tram 
action,  whatever  view  be  taken  of  it,  is  the  result  of  a  concerted  plot  to  defeat  llr.  Pomeroy 
and  remembering  that  the  burden  of  proof  is  on  the  party  making  the  aocusaUon,  hsv 
come  to  the  conclusion  that  Mr.  York  has  not  sustained  his  chai^  by  sufficient  prool 
contradicted  as  it  is  by  the  evidence  of  Mr.  Page, and  Mr.  Pomoroy. 

The  committee  report  herewith  the  evidence  taken  and  the  briefs  of  the  reqiectiv 
oonnwL 

FRED'K  T.  FRELINGHUYSEN. 
WM.  A.  BUCKINGHAM. 
J.  L.  ALCORN. 

VIEWS  OP  ME.  VIGKEBS. 

I  cannot  forbear  saying  that  this  case  is  not  entirely  free  firom  difficulty  and  embai 
rassment;  but  as  a  preliminary  remark,  I  can  say  that  I  do  not  think  any  connection  ha 
been  proved  between  the  persona  alleged  to  have  offered  bribes,  being  the  friends  of  Hi 
Pomeroy,  and  that  Senator.  Most,  if  not  all,  these  instances  of  attempt  to  bribe  hav 
been  denied  by  the  persons  who  it  was  said  made  the  offer.  Nothing  has  been  trace 
to  Mr.  Pomeroy,  and  there  is  no  difficulty  in  acquitting  him  of  all  charges  of  that  chaj 
acter.  The  counsel  for  the  prosecution,  when  the  testimony  was  admitted,  proposed  t 
connect  Mr.  Pomeroy  with  them,  directly  or  circumstantially.  The  result  proved 
failure  to  do  so.  I  do  not  think  that  the  offer  of  Mr.  Pomeroy  to  assist  Mr.  Laughlin^ai 
agent  of  certain  poor  settlers  upon  neutral  lands  in  Southern  Kansas,  if  Mr.  WiUian 
Simpson  would  support  him  for  Senator,  in  connection  with  the  surrounding  circnn 
stances,  is  of  such  a  character  as  to  amount  to  a  direct  offer  to  bribe,  although  tb 
motive  held  out  to  Mr.  Simpson  cannot  be  approved.  Mr.  Pomeroy  denies  substantially 
any  motive  or  attempt  to  influence  Mr.  Simpson's  vote,  in  the  conversation  held  be 
tween  them. 

I  dismiss  this  part  of  the  case,  and  come  to  the  charge  of  actual  bribery  made  by  Mr 
York  against  Mr.  Pomeroy.     Mr.  York  has  testified  before  the  committee,  unequivo 
cally,  to  the  offer  of  a  bribe  by  Mr.  Pomeroy  to  him  for  his  vote,  as  a  member  of  tin 
legislature  of  Kansas,  for  Mr.  Pomeroy  for  the  place  of  United  States  Senator;  that  Mr 
Pomeroy  paid  him  $2,000  on  Monday  night  preceding  the  election  on  Tuesday,  aac 
$5,000  on  Wednesday,  before  the  meeting  of  the  joint  convention  of  the  legislatare  ot 
that  day;  that  he  (Mr.  York)  produced  the  money  before  the  convention,  stated  all  the 
circumstances,  and  declared  that  he  knew  of  five  or  six  members  of  the  convention  who 
had  Mr.  Pomeroy 's  money  burning  in  their  pockets,  .and  he  would  disclose  their  iiameB 
at  the  proper  time.     Mr.  Pomeroy,  in  his  testimony  before  the  committee,  denied  emphat- 
ically the  truth  of  Mr.  York's  statement,  and  averred  that  he  handed  him  $2, 000 and  the 
$5,000  to  him  to  be  delivered  to  Mr.  Page,  a  banker  at  Independence,  to  whom  he  had 
promised  to  loan  the  money  to  aid  in  establishing  a  national  bank  at  Independence,  in 
Kansas.     Mr.  Page  swears  that  he  told  Mr.  Pomeroy  to  send  the  money  by  Mr.  YoriL, 
or  Mr.  Bell  (a  member  of  the  legislature),  and  that  he  told  Mr.  York  that  he  had  told  Hr. 
Pomeroy,  on  Monday  preceding  the  election,  to  hand  the  money  over  to  him,  to  be  carried 
to  Mr.  Page.     Mr.  Page  also  swears  that  he  did  not  leave  Topeka  till  Thursday,  the  day 
after  the  election,  but  did  not  converse  with  Mr.  Pomeroy  after  Monday.     Mr.  Page  had 
several  conversations  with  Mr.  Pomeroy  upon  the  subject  of  establishing  a  national  bank- 
some  of  them  in  the  presence  of  others. 

The  following  is  a  statement  of  part  of  the  cross^xamination  of  Mr.  Pomeroy  he&xt 
the  committee: 

**  Question  (to  Mr.  Pomeroy).  You  say  that  on  Monday  night  you  gave  to  Mr.  YtfJ 
$2,000;  where,  at  that  time,  were  the  $6,000?— Answer.  They  were  in  my  valiae;  n«t 
in  my  trunk. 

**Q.  Why  did  younotgive  him  the$5,000afi  well  as  the  $2,000?— A.  Ihadnotitwith 
me  in  the  room  at  the  time,  and  I  intended  to  see  Mr.  Page  the  next  morning. 

' '  Q.  In  what  room  was  it  that  you  gave  Mr.  York  the  $2,000?— A,  In  what  ibty  <*** 
my  private  room. 

**Q.  Your  reception  room  ? — A.  No;  back  of  that. 

**Q.  Where  was  your  valise  that  contained  the  $5,000?— A.  It  was  in  a  doset,  orffl 
a  place  which  I  extemporized  for  a  closet,  behind  my  trunk. 

*'Q.  In  the  same  room?— A.  Tes,  sir. 
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*'  Q.  Then  why  did  yon  not  give  him  the  $5,000  at  the  same  time  that  yon  gave  bim 
the  $12,000? — A.  For  the  reason  that  I  wanted  to  see  Mr.  Page. 

"Q.  Had  Mr.  Page  told  you,  Mr.  Pomeroy,  you  could  give  the  money  to  Mr.  York?— 
A.  Yes,  sir;  he  had  told  me  I  might  send  it  to  him  by  Mr.  York;  that  he  was  going  to 
leave  town,  and  to  send  it  by  Mr.  York  or  by  Mr.  Bell. 

''  Q.  When  was  it  that  Mr.  Page  told  you  to  send  the  money  by  either  of  those  gen- 
tlemen?—A.  On  Monday. 
"  Q.  In  the  forenoon  ?-7-A.  In  the  forenoon,  the  same  day. 

^'  Q.  Yon  say  you  did  not  give  him  the  $5,000  because  you  expected  to  see  Mr.  Page 
the  next  day? — A.  Yes,  sir. 

**Q.  Yon  knew,  then,  that  Mr.  Page  had  not  left  Topeka  then? — A.  I  did  not  know 
whether  he  had  or  not.  He  had  told  me  he  thought  he  should  go.  I  sent  out  for  him 
on  Tuesday  twice,  to  find  out  whether  he  had  gone. 

'*Q.  As  he  had  told  you  you  might  send  the  money  by  Mr.  York,  why  did  you  hesi- 
tate to  give  Mr.  York  the  whole  $7,000? — ^A.  For  two  reasons:  First,  I  wanted  to  know 
if  it  ivas  all  right  from  Mr.  Page;  and  then  I  bad  not>the  $5,000  accessible  at  that  time. 
"Q.  Did  I  not  understand  you  that  the  $5,000  were  in  the  same  room  ? — A.  Yes,  sir; 
hat  in  a  valise.  I  kept  money  and  private  papers  in  a  valise  which  Mr.  Lemuel  Pome- 
roy. my  clerk,  had  the  control  of  and  key  of ;  but  the  trunk  I  had  the  key  of  myself. 
Q.  Yon  had  not  the  key  of  the  valise  in  which  the  $5,000  were  ? — A.  No,  sir;  I  had 
not 

*'Q.  Where  was  Mr.  Lemuel  Pomeroy  at  that  time? — A.  He  was  in  the  reception 
room  or  ahed.    He  was  about  the  hotel. 

"  Q.  I  understand  you  took  no  memorandum  from  Mr.  York  that  you  had  delivered 
the  money  to  him? — A.  1  did  not. 
*^  Q.  Was  this  a  subscription  to  the  stock  of  that  bank? — A.  No,  sir. 
"Q.  It  iras  a  loan  ? — A.  It  was  a  loan. 

"Q.  Interest-bearing  or  not  ? — A.  I  had  made  no  particular  arrangement.  I  told  him 
I  woald  help  him  to  money  enough  with  what  he  had  got  to  buy  thirty  bonds.  He  was 
to  aettJe  with  me  after  he  got  the  currency  here. 

"Q.  How  long  was  he  to  have  the  money? — A.  I  think  it  was  thirty  or  forty  days. 
It  generaliy  takes  thirty  days  after  putting  the  bonds  in  to  get  the  currency  from  the 
Department." 

I  have  not  referred  to  all  the  testimony,  but  only  a  small  portion  of  it,  the  whole 
heing printed,  and  to  which  the  Senate  is  referred;  but  I  have  noticed  the  material  por- 
tions of  Mr.  York's  and  Mr.  Pomeroy 's  and  Mr.  Page's,  so  as  to  bring  the  point  at  issue 
more  distinctly  and  prominently  into  view.     It  will  be  seen  that  Mr.  York  stated  to  the 
joiot  convention  that  he  knew  of  five  or  six  members  of  that  body  who  had  Mr.  Pom- 
^roy's  money  burning  in  their  pockets,  and  at  a  proper  time  he  would  disclose  their 
ii^es.    A  few  days  subsequent,  when  told  by  a  member  that  his  statement  of  that  fact, 
>Dd  the  manner  of  making  it,  impressed  his  mind  with  the  supposition  or  belief  that  he 
(York)  had  received  his  information  from  Pomeroy,  he  made  no  reply  nor  entered  into 
'oy  explanation.     Mr.  York,  when  interTOg>ted  before  the  committee,  does  not  remem- 
^tbe  statement  made  in  reference  to  the  bribery  of  other  members,  and  pleaded  excite- 
^^ntas  an  excuse  for  his  defect  of  recollection.     That  part  of  the  declarations  of  Mr. 
^ork  before  the  convention  had,  no  doubt,  its  efiect  upon  their  minds,  coupled  with  the 
i^velations  about  the  money  transaction  and  the  production  of  the  funds,  and  doubtless 
^  intended  it  should  have.    He  had  Mr.  Pomeroy 's  defeat  in  view,  and  as  auxiliary  to 
^"^  statements  they  were  introduced.     This  additional  charge  pf  bribery  of  other 
lAembers  was  of  such  a  notable  character  which,  if  true,  could  not  eo  sooabe  foigotten. 
Itwonld  require  the  largest  measure  of  charity  to  believe  that  Mr.  York  could  have  for- 
gotten them,  or  the  charge  which  he  made.     The  conclusion  is  inevitable  that  he  stated 
^  fiicts  what  he  did  not  know,  or,  in  other  words,  that  he  manufactured  the  statement 
^^Y  the  occasion.     Mr.  Pomeroy  denies  all  the  material  facts,  and  asserts  that  the  mo&ey 
^aa  handed  to  Mr.  York  to  be  taken  to  Mr.  Page.     He  denies  explicitly  every  offer 
directly  or  indirectly  to  bribe  Mr.  York,  or  the  offer  or  delivery  of  money  for  his  vote, 
^til  there  are  circumstances  connected  with  the  transaction  that  cast  a  sombre  hue  over 
portions  of  it     The  lateness  of  the  hour;  the  place,  the  room  of  Mr.  Pomeroy;  the  ab- 
^ceof  all  witnesses;  the  fact  that  Mr.  Page  was  then  in  Topeka;  the  delivery  of  a  per- 
son of  the  money,  and  the  balance  on  Wednesday  morning,  the  day  of  the  meeting  of  the 
convention;  the  limited  acquaintance  of  the  parties;  no  receipt  or  memorandum  taken; 
^hefact  that  Mr.  Borland  loaned  Mr.  Pomeroy  $5,000  on  the  Friday  preceding  (Mr.  Pom- 
^i^y  states,  in  his  testimony,  he  wanted  it  for  Mr.  Page) ;  the  fact  that  on  Saturday  fol- 
lowing he  did  not  inform  Mr.  Page  he  had  the  money;  that  on  Monday  he  told  Mr.  Page 
^  he  expected  to  receive  the  money  before  he  left  Topeka,  and  was  told  by  Mr.  Page 
^8end  it  by  Mr.  York  or  Mr.  Bell  (Mr.  York  residing  in  the  same  town  with  Mr.  Page— 
dependence),  when  he  had  the  I^day  before  borrowed  the  money  from  Mr.  BorUmd, 
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and  had  it  in  his  possesion  at  the  time  he  told  Mr.  Page  he  expected  to  receire  it;  and 
that  the  money  was  not  inclosed  in  any  envelope;  the  fact  that  Mr.  Pomeroy  states 
nothing  was  said  about  secnhty  or  interest  (although  the  parties  had  not  knoTrn  nch 
other  lor  more  than  one  or  two  years,  and  resided  at  different  and  distant  polnte);  that 
Mr.  Page  states  be  was  to  have  it  without  interest;  the  additional  facts  elicited  in  the 
cross-examination  of  Mr.  Pomeroy  by  one  of  the  committee,  that  the  reaeon  he  did 
not  pay  over  the  whole  $7,000  to  York  on  Monday  night,  but  only  $2,000,  was  that  be 
wanted  to  see  Mr.  Page  first;  and,  on  further  cross-examination,  that  he  had  not  the 
key  of  the  valise  where  the  $5, 000  was  placed;  first  that  the  money  was  not  in  the  same 
room  (the  back  room)  where  the  parties  were,  and  afterwards  that  it  was.  These  and 
other  circumstances  connected  with  ihe  afiair  show  discrepancy  apparently  irreconcilable. 
Mr.  Pomeroy,  when  testifying,  would  naturally  state  the  case  as  favorable  to  himself  as 
it  could  be  done  consistently  with  the  facts. 

Ou  the  otber  hand  is  to  be  considered  the  circumstances  leading  to,  attendant,  and 
consequent  upon  the  alleged  receipt  of  money  by  Mr.  York  from  Mr.  Pomeroy.  Four 
persons  conspired  to  deJeat  Mr.  Pomeroy's  election  to  the  Senate  of  the  United  States; 
the  plan  of  operations  was  concocted  at  night,  and  Mr.  York,  as  the  chief  conspirator, 
was  selected  or  volunteered  to  carry  out  the  programme.  He  went  to  Mr.  Pomero^^s 
rooms  very  late  at  night.  His  object  was  to  obtain  Mr.  Pomeroy's  confidence  and  his 
money,  and  then  betray  him.  He  induced  Mr.  Pomeroy  to  believe  that  he  would  behu 
friend,  but  that  he  wanted  money.  He  asserts  that  he  sold  his  promised  support  to  Mr. 
Pomeroy  for  $7,000;  received  the  $2,000  before  he  left,  and  the  balance,  of  $5,000,  th< 
next  day;  that  he  took  the  money  to  the  joint  convention,  made  an  exciting  speech  anc 
exposure,  and  strenuously  opposed  all  motions  for  adjournment  or  recess  to  allow  Mr 
Pomeroy  an  opportunity  lor  denial  or  explanation.  Although  a  witness  who  acknowl 
edges  the  turpitude  of  his  conduct,  and  the  iniquitous  means  he  resorted  to  to  deceit 
and  induce  another  to  commit  an  oflense  that  he  might  betray  him,  may  possibly  b 
believed,  yet  the  mind  cannot  relieve  itself  of  the  unfavorable  effect  which  the  fact 
stated  and  the  moral  taint  of  the  witness  must  produce.  Detectives,  it  is  said,  ai 
employed  by  governments  and  by  individuals,  and  to  use  stratagems  and  devices  to  di 
tect  suspected  offenders.  But  the  cases,  I  presume,  are  not  exactly  paralleL  Mr.  Yor 
and  Mr.  Pomeroy  were  personal  and  political  friends,  and  Mr.  York  admits  that  besongl 
Mr.  Pomeroy  and  exerted  his  infiuence  to  induce  him  to  commit  a  crime  by  tbe  offer  < 
a  very  valuable  consideration.  A  detective  may  lay  his  plans  and  place  temptations  i 
the  way  of  one  he  wishes  to  entrap,  but  I  do  not  suppose  that  he  solicits  and  bargains  f* 
its  commission.  I  should  be  reluctant  to  credit  tbe  testimony  of  one  who  confessed  ' 
such  practices,  unless  he  was  strongly  corroborated.  The  true  theory  should  be  that  tl 
evidence  of  one  who  acknowledges  his  own  wrongful  and  vicious  purposes  and  acts 
seduce  another  into  the  commission  of  crime  should  be  corroborate  in  tbe  essentials 
his  testimony.  While  he  may  be  competent  to  testify,  his  credibility  is  sensibly  aJf 
materially  ufiected.  Unless  some  such  rule  prevail,  any  citizen  in  the  (X>mmunity  mi^ 
be  unjustly  convicted  upon  the  false  testimony  of  a  sharp  but  unprincipled  witness.  Clu^ 
acter  alone  will  sometimes  outweigh  the  chai*ge  of  an  accuser,  unless  corroborated, 
my  opinion,  neither  governments  nor  individuals  should  countenance  the  violation 
truth  or  morality  to  accomplish  any  purpose. 

Taking  all  the  testimony  and  circumstances  into  consideration,  and  weighing  tbe 
carefully  in  equal  scales,  I  cannot  decide  that  the  guilt  ef  Mr.  Pometoy  is  establish' 
beyond  a  reasonable  doubt.  If  I  wero  a  judge  or  a  juror,  I  could  not  convict  upod  so' 
testimony.  The  duty  of  the  committee  was  to  take  the  testimony  and  report  upon 
to  the  Senate,  with  their  convi«.tions  of  its  bearing  and  effect.  They  have,  in  the  she 
time  allowed,  and  under  difficulties  and  incoveniences  arising  out  of  their  Senatori 
duties  and  engagements  on  other  committees,  and  some  delay  in  receiving  the  print' 
testimony,  been  prevented  from  giving  as  thorough  a  consideration  of  the  evidence 
they  desired  to  do.  But  considering  the  nature  and  character  of  the  testimony  for  tl 
prosecution  and  defense,  with  all  the  surrounding  circumstances,  I  have  not  been  all 
to  conclude,  beyond  a  reasonable  doubt,  that  the  charges  against  Mr.  Pomeroy  have  bei 
sostoined. 

O.  VICKEBS. 

VIEWS  OP  MS.  THX7BMAK. 

I  cannot  agree  with  the  report  of  the  miyority  of  the  committee.    I  think  that  t 
testimony  proves  a  corrupt  offer  by  Mr.  Pomeroy  to  Senator  Simpson,  of  the  Konsaslejp 
lature,  to  obtain  the  vote  of  the  latter. 

I  also  believe  that  the  testimony  convicts  Mr.  Pomeroy  of  having  attempted  to  bri 
Senator  York,  of  that  legislature,  to  vote  for  him;  that  Pomeroy  delivered  to  York  $7,C 
ii  not  denied.    The  only  material  issue  between  them  is,  for  what  purpose  was  the  moc3 
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adirered  ?  York  says  tliat  it  was  a  bribe  for  bis  vote.  Pomeroy  says  that  it  was  handed 
to  York  to  cany  it  to  one  Page,  whom  Pomeroy  had  promised  to  assist  ia  starting  a 
iiatiooal  bank.  In  my  judgment  the  statements  of  Mr.  Pomeroy  on  this  subject  are  con- 
tiadictory,  are  inconsistent  with  Page's  statements;  are  so  opposed  to  the  usual  circum- 
Rtanoes  attending  a  business  transaction,  and  are  so  improbable,  especially  in  view  of  the 
drcamstanoes  attending  the  Senatorial  election,  that  reliance  cannot  be  placed  upon 
them.  Perceiving  no  ^od  to  resalt  from  an  elaborate  statement  of  the  testimony  and 
K980I13  tkit  bring  me  to  these  conclusions,  I  refrain  from  making  such  s^tatemeut.  Were 
there  time  for  the  Senate  to  consider  the  subject  fully  I  should  I'eel  it  my  duty  to  give  at 
large  the  reasons  for  my  convictions.  But  this  is  the  last  day  of  the  session  and  of  Mr. 
Pomeroy 's  Senatorial  term.  Before  the  reports  can  be  printed,  much  le  s  considered,  the 
team  will  be  at  an  end.  I  therefore  say  no  more  than  to  repeat  the  conclusions  to  which 
jMy  mind,  has,  reluctantly  and  painfully,  been  broqght. 
S  S  O 25 
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[Second  and  third  searnons  Forty-second  Congress,  and  special  session,  Mar 

POWELL  CLAYTON, 
Senator  from  Arlcansas  from  March  2o,  1871,  till  March  3 

January  9, 1872,  the  Jpint  delect  Committee  to  inquire  into  the  Condition  of  the  lalc 
ary  States  reported  to  the  Senate  that  certain  testimony  taken  by  them  tended  to  inin 
eial  character  and  conduct  of  Mr.  Clayton  ;  that  the  committee  had  not  prosecuted  tl 
yond  taking  the  testimony  of  two  witnesses, deciding  that  the  subject-matter  did  not 
the  limits  of  the  investigation  they  weredirected  to  make ;  that  they  reported  tothe  Sc 
timony,  recommending  that  the  Senate  take  such  action  as  it  deem  proper.  The  Sei 
that  the  report  and  testimony  bo  referred  to  a  select  committee  to  investigate  and  rep 
charges.  June  10, 1872,  the  committee  reported  (hut  the  investigation  wai<i  completed 
committee  were  unable  at  that  time  to  arrange  the  testimony  and  report  back  such 
were  relevant ;  thatthcy  held  it  but  the  plainest  justice  to  Mr.  Clayton  that  they  should 
the  general  result  of  their  investigation  :  that  they  consequently  submitted  a  partial  r 
iuK  the  right  to  submit  a  final  report  with  the  testimony,  and, recommending  that  the 
action  on  the  subject  until  such  time;  that  the  charges  were  liot  sustained,  and  that  t 
failed  to  impeach  the  Senator's  ofiicial  conduct  or  character.  There  was  a  minority  i 
did  not  enter  into  the  merits  of  the  case,  but  hfeld  that  the  action  of  the  committee  in 
that  time  was  premature.  February  26, 1873,  the  committee  submitted  the  evidence 
final  report,  recommending  the  adoption  of  a  resolution  that  the  charges  referred  to  tl 
were  not  sustained,  and  that  they  be  discharged  from  the  fbrther  consideration  of 
There  was  a  minoritv  report  holding  that  the  charge  made  of  prcKsuring  his  seat  by  th 
of  money  was  sustained  by  the  evidence,  and  that  he  also  obtained  5  votes,  which  t 
jority,by  giving  to  electors  lucrative  ofilccs  when  he  was  governor,  as  a  con.«*derat 
votes.    March  25, 1873,  the  resolution  Was  agreed  to. 

The  history  of  the  case  here  given  consists  of  a  tranBcript  of  the  proceed  ings  of  the  Sc 
to  it  from  Senate  Journals,  42d  Cong.,  2d  and  8d  sess.,  and  the  reports  of  the  committe« 
Reports,  8d  aess.  42d  Cong.,  No.  512. 

Special  referenoea  to  the  debates  of  each  dav  are  inserted  below. 

[Second  session  of  the  Forty-second  Congress.] 

Tu^DAY,  January 

Mr.  Scotty.fiom  the  Joint  Select  Committee  to  investigate  Alleged  On  tragi 
em  States,  submitted  the  following  report  (No.  15): 

At  a  meeting  of  **  the  Joint  Select  Ck)mmittee  to  inquire  into  the  Conditioi 
Insurrectionary  States,  so  &r  as  regards  the  execution  of  the  laws  and  the  s 
lives  and  property  of  the  citizens  of  the  United  States,"  convened  at  their : 
Qipitol  on  the  22d  of  September,  1871,  Messrs.  Scott,  Pool,  and  Blair  were 
subcommittee  to  examine  the  witnesses  then  in  attendance;  which  subcomm 
ized  on  the  23d  of  September,  1871,  and  examined  Edward  Wheeler,  of  Arl 
the  25th  of  September,  18^,  said  subcommittee  examined  William  G. 
Arkansas. 

The  testimony  of  these  witnesses  tends  to  impeach  the  official  chxmicter  a 
of  a  member  of  the  United  States  Senate  from  the  State  of  Arkansas,  and  a 
the  right  of  a  member  of  the  House  of  Representatives  from  that  State  U 
seat  in  the  House.  Other  evidence  of  the  same  character  was  offered,  and 
gentlemen  affected  by  this  testimony  claimed  the  right  to  bring  witnesses 
committee  to  contradict  or  explain  the  same.  The  committee,  however,  m 
eration  decided  that  the  subject-matter  to  which  said  testimony  related  di 
within  the  limits  of  the  investigation  they  were  directed  to  make,  and  thereft 
to  prosecute  the  inquiry  any  further,  discharging  a  witness  who  had  been 
and  was  then  awaiting  an  examination. 

The  joint  select  committee,  pursuing  what  they  deemed  to  be  the  proper 
ary  course,  at  a  meeting  on  December  21,  1871,  adopted  the  following  resolu 

^*  Resolved,  That  the  committee  report  the  testimony  taken  before  thecomn 
ing  Senator  Clayton  and  Mr.  Edwards,  a  Representative  from  Arkansas,  to 
and  House  of  Representatives,  with  a  recommendation  that  each  House  take 
OS  it  may  deem -proper.'' 

Agreeably  to  this  resolution  of  said  joint  select  committee,  the  undei 
chairman  on  the  part  of  the  Senate  and  the  chairman  on  the  part  of  the  Hoi 
resentatives,  beg  leave  to  submit  the  testimony'^  hereto  annexed  of  Edwa 
and  William  G.  Whipple,  both  of  the  State  of  Arkansas,  said  Wheeler  at 

^  Found  on  png«8  2-38  of  report  No.  15,  2d  sesti.  42d  Cong. 


l*OVVELL   CLAYTON,  38? 

iaviDg  been  the  only  witnesses  from  that  State  who  were  examined  by  the  commit- 
tee, to  the  Senate  and  House  of  Representatives  respectively,  lor  saeh  action  aa  each 
Hoiue  TDjkj  deem  advisable. 

JOHN  SCOTT, 
Cfiainnan  on  the  part  of  the  Senate. 
LUKE  P.  POLAND. 
Chairman  on  the  part  of  the  Houtte  of  Representatives. 

m 

The  Senate  proceeded,  by  unanimous  consent,  to  consider  the  report,  and  Mr.  Clayton, 
having  addressed  the  Senate  on  the  subject  thereof,  concluded  his  remarks  with  the  re- 
quest that  a  select  committee  be  appointed  to  investigate  the  allegations  against  him 
therein  referred  to; 

Whereupon 

Mr.  Wright  submitted  the  following  resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

'■fifw/rerf,  Ihat  the  report  of  the  committee  and  the  testimony  accompanying  be  re- 
ferred to  a  special  committee  of  three,  with  power  to  send  for  persons  and  papers,  to 
investigate  and  report  upon  the  charges  therein  contained  against  Hon.  Powell  Clayton, 
a  member  of  this  body. ' ' 

Ort/rrerf,  That  the  committee  be  appointed  by  the  Vice-President. 

[The  debiite,  including  a  statement  by  Mr.  Scott  and  a  speech  by  Mr.  Clayton,  is  found 
on  pages  311-318  of  the  Congressional  Globe,  part  1,  2d  sess.  42d.Cong,] 

Wednesday,  January  10,  1872. 

The  Vice-President  appointed  Mr.  Wright,  Mr.  Morrill  of  Maine,  and  Mr.  Norwood 
the  select  committee  authorized  by  the  resolution  of  yesterday  to  inquire  into  certain 
allegations  against  Hon.  Powell  Clayton. 

Monday,  January  15,.  1872. 

Mr.  Wright,  from  the  select  committee  to  investigate  alleged  charges  against  the  Hon. 
Powell  Clayton,  reported  the  following  resolution: 

^'Rmlml,  That  the  committee  appointed  under  the  resolution  of  the  Senate  of  the 
9th  iastant  to  investigate  the  charges  against^  the  Hon.  Powell  Clayton  have  power  to 
employ  a  clerk,  and  that  there  is  hereby  appropriated  out  of  the  contingent  fond  of  the 
Senate  the  sum  of  $2,000,  or  so  much  thereof  as  may  be  necessary,  to  defray  the  ex- 
penses of  said  investigation."  .  . 

The  said  resolution  was  read  the  first  and  second  times,  by  unanimous  consent,  and 
ronsidered  as  in  Committee  of  the  Whole;  and  no  amendment  being  made,  it  was  re- 
ported to  the  Senate. 

Ordered,  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  the  third  time,  by  unanimous  consent. 

Kmlted,  That  it  pass. 

Thursday,  March  28,  1872. 

Mr.  Wright,  from  the  select  committee  to  inquire  into  certain  allegations  against  Hon. 
Powell  Clayton,  submitted  the  following  resolution;  which  was  read  the  first  and  second 
times  by  unanimous  consent: 

'^Rmlvedi  That  the  sum  of  $3,000,  or  so  much  thereof  as  may  be  necessary  for  the 
fxpensesof  the  committee  to  investigate  the  charges  against  the  Hon.  Powell  Clayton, 
thereby  directed  to  be  paid  out  of  the  contingent  fund  of  the  Senate  under  the  order 
of  the  chairman  of  said  committee,  the  vouchers  therefor  to  be  approved  by  the  Com- 
mittee to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate. " 

The  Senate  proceeded  to  consider  the  said  resolution  as  in  Committee  of  the  Whole; 
*Dd  no  amendment  being  made,  it  was  reported  to  the  Senate. 

Ordered f  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  the  third  time,  bv  unanimous  consent. 

^^ved,  That  it  pass. 

Monday,  June  10,  1872. 

Mr.  Morrill,  of  Maine,  from  the  select  committee  to  inquire  into  certain  allegations 
'^Jnst  Hon.  Powell  Clayton,  submitted  a  report*  (No.  232)  thereon. 

Mr.  Norwood  asked  and  obtained  leave  to  submit  the  views  .of  the  minority  of  the 
committee  on  the  allegations  of  Mr.  Clayton;  which  were  ordered  to  be  printed  with 
«« foregoing  report  (No.  232). 


Thii  report  is  embodied  in  the  one  made  by  the  same  committee  February  26, 1873. 
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Fbiday,  January  10,  1871 

Mr.  Wright  submitted  the  following  resolution;  which  was  read  the  first  and  teoond 
times  by  unanimoas  consent: 

^'Resolved,  That  the  sum  of  $1,000,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  out  of  the  contingent  fund  of  the  Senate  for  the  use  of  the  select  commit- 
tee to  inquire  into  certain  allegations  against  the  Hon.  Powell  Clayton." 

The  Senate  proceeded  to  couMder  the  said  resolution  as  in  Committee  of  the  Whole; 
and  no  amendment  being  made,  it  was  reported  to  the  Senate. 

Orderedf  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  the  third  time,  by  unanimous  consent. 

Resolved,  That  it  pass. 

Wednesday,  February  26, 1873. 

Mr.  Wright,  from  the  select  committee  to  investigate  certain  charges  against  the  Hon. ' 
Powell  Clayton,  a  Senator  from  the  State  of  Arkimsas,  submitted  a  report  (No.  512) 
accompanied  by  the  following  resolution: 

^*  Bcftofvedj  That  the  charges  made  and  referred  to  the  select  committee  for  investiga- 
tion affecting  the  official  character  and  conduct  of  the  Hon.  Powell  Clayton  are  not 
sustained,  and  that  the  committee  be  discharged  from  their  further  consideration.'' 

Ordered,  That  the  report  and  testimony  taken  before  the  said  committee  be  printed. 

[Remarks  1>y  Mr.  Wright  are  found  on  page  1785  of  the  Congressional  Globe,  part  3; 
3d  sess.  42d  Cong.] 

Saturday,  March  1, 1873. 

Mr.  Norwood  asked  and  obtained  leave  of  the  Senate  to  present  the  views  of  tb& 
minority  of  the  select  committee  to  in(|uire  into  certain  allegations  against  Hon.  PowelB. 
Clayton ;  which  were  ordered  to  be  printed  to  accompany  the  report  of  the  committer 
(No.  512). 

REPORT  OF  COMMITTEE.* 

In  THE  Senate  of  the  United  States. 
February  26,  1873. — Ordered  to  be  printed. 

Mr.  Wright,  from  the  committee  to  inquire  into  certain  allegations  against  Hon.  PoweU 
Clayton,  submitted  the  following  report: 

The  undersigned  select  committee,  to  whom  was  assigned  the  duty  of  inquiring  int:^ 
certain  charges  against  the  Hon.  Powell  Clayton,  a  member  of  this  body  I'rom  the  StaK-< 
of  Arkansas,  have  had  the  same  under  consideration,  and  submit  the  ibllowing 
report: 

On  the  10th  of  Juno  last  they  submitted  what  they  denominated,  and  which  was 
cepted  as  a  partial  report,  which  they  here  incorporate  to  avoid  repetition,  and  that 
conclusion  at  which  they  have  finally  arrived  may  be  the  more  readily  understood: 

June  10, 1872.— Ordered  to  be  printed. 

Mr.  Morrill,  of  Maine,  on  behalf  of  the  chairman,  Mr.  Wright,  of  Iowa,  from  the  bommUtee  to  i 
quire  into  certain  allcj^ationa  ap:airKt  Hon.  Powell  Clayton,  submit  ted  the  following  report : 

The  hpccial  committee  on  wliom  was  imposed  the  duty  of  in  vest  igaling*  certain  chaiigeaaf. 
the  Hon.  P<nvell  Clayton,  a  member  of  this  body,befl:  leave  to-aubmit  the  following  partial  report: 

On  the  yth  of  January,  1872,  Mr. Scott,  from  the  '*  Joint  Select  Committee  to  inquire  into  the  Con^ 
dilion  of  the  late  Insurrectionary  States,"  &c.,  reported  to  the  Senate  that  in  the  prosecution  of  their 
inquiries  the  tcsitimoiiy  of  certain  witnesses  (Edward  Wheeler  and  Will-am  O.  Whipple,  of  A rkonaa** 
"tended  to  impeaL-h  the  official  character  and  conduct  ^of  a  member  of  th  a  t>ody.'  but  an  they  bel^ 
that  "the  subject-matter  to  which  said  testimony  related  did  no'  come  within  the  Hmila  of  the  itivesli^ 
gation  the^*  were  directed  to  make,"  they  declined  to  hear  other  witnesses, and  thereupon  adopted 
the  following  resolution  : 

"  liemlved.  That  the  comm  ttee  report  the  testimony  taken  before  thecommlttee  affecting  Senator 
Clayton  and  Mr  Edwards,  n  Representative  from  Arkansas,  to  the  Senate  and  House  of  Represcuti^ 
tives,  with  a  rccommendalion  that  each  House  take  such  uetion  as  it  may  deem  proper." 

The  testimony  of  Wheeler  and  Wh'pple  referred  to  in  the  report  and  resolution  they  also  repoi 
to  thcSenate  for  such  action  as  mi';ht  bedecmcd  advisable,  and  on  the  same  day  the  Senate adop 
the  following  resolution : 

"  Kesolrcd,  That  the  report  of  the  committee  and  the  testimony  accompanjring  be  referred  to 
special  committee  of  three,  with  power  to  send  for  persons  and  papers,  to  investigate  and 
upon  the  charges  therein  contained  agnins't  Hon.  Powell  Clayton,  a  member  of  this  body." 

Pursuant  to  the  command  of  the  rcsiilu  ion.  and  ihe  jxjwers  thereby  conferred,  the  committee 
on  the  18th  day  of  January,  and  entered  upon  the  discharge  of  their  duties. 

James  L.  Hodges,  esq.,  of  Arkansas,  opp<'ared  lx*fore  them  nnd  asked  leave  to  prosecute  the  cl 
and  was  permitted  to  do  hO.  and  uci.'.i>rdlu.^ly  appeared  by  himself  and  counsel.  8.  M.  Barnes,  ( 

"  The  testimony,  pages  21-377  of  the  report,  is  here  omitted. 
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Senttor  Clajrton  also  asked  to  appear  ne  well  in  person  aa  by  counsel,  which  request  waa  granted, 
and  he  dcsijnaled  a^  bucU  counsel  ilie  Uou.  Thomas  M.  Bowen  niid  Hon.  John  McClure  of  Arkansas. 

WiiQC'Ses  were  subjKBuaed  from  time  to  time,  upon  the  re^iueslof  the  parties  antl  as  the  com- 
mittee defined  uecesskary.  It  is  proper  to  state  that  tlie  j.ariles  each  demanded  the  attendance  of 
many  other  witnesses,  which  demand  was  declined  but  not  until  the  committee  were  thoroughly 
satiilied  that  tin  y  were  possessed  of  the  ctisential  facts  touching  the  mutters  bui  milted  for  their  in- 
restigalion.  Tucy  held  almost  daily  ses^rions  from  the  date  last  named  until  and  including  the  1 1th 
lay  uf  .May,  when  the  testimony  closed.  During  this  day  they  examined  thirty-eiKht  witnesses,  and 
tuvc  before  them,  in  form  of  documents  and  the  tes^mouy  of  said  witnesses,  matter  covering  atx)ufc 
5,0(JU  manuscript  ixiges. 

Wearcjustiheci  in  saying  that  much  of  it  was  taken  and  received  dcbeneesse.  In  other  words,  for 
Ihepro^cution  it  was  claimed  thai  they  would  be  able  to  show  certain  eorabinationis,  conspiracies, 
aiidcurrupt  agreements  whicli.  if  establi^hed.  would  make  such  testimony  competent  and  reh^vant. 
For  the  defense  it  was  insisted  that  this  state  of  casecould  not  be  shown,  and  in  nocvent  eouldsuch 
testimony  be  admissible  under  the  resolution  of  the  Senate  and  the  matter  submitted  for  our  inves- 
tigulion,  but  in  view  uf  the  possibility  of  its  being  so  held  they  submitted  their  testimony  to  meet 
the  case  supposed  by  the  prosi'cuiion. 

A8it\vasinipo:>MbIc  to  say  in  advance  what,  in  this  respect,  the  testimony' might  finally  establish, 
uud  03  witues!»es  were  in  many  instances  here  from  iigrcai  distance  and  anxious  to  leave,  wc  deemed 
it  belter  to  take  the  testimony,  leavmg  thcqucsiionof  its  ultimate  relevancy  to  be  determined  when 
deciding  the  whole  case.  This  state  of  the  record  rendered  it  nece?.*sary  to  examine  with  care  the 
testimony  uf  very  many  of  the  witnesses  to  enable  us  to  determine  just  what  was  and  was  not  com- 
petent inview  of  tlic  issues  made. 

This  work,  to  some  extent,  remains  unperformed.  It  could  not  well  be  otherwise  when  we  refer 
tothet.mctbe  testimony  closed,  and  the  other  and  constant  duties  pre^'sing  upon  each  member  of 
the  committee.  As  the  session  is  drawing  to  a  close,  however,  and  wc  hold  it  but  tlie  plainest  justice 
toamember  of  this  lx>dy  that  it  should  ut  Iciist  be  known  what  was  the  neneral  result  of  our  inves- 
tigation, we  have  deemed  it  l>est  to  subm  t  the  samo  to  the  Senate.  \Vf  say  this  is  due  him,  the  Sen- 
ato,andthe  country,  and  shall  assume  tliat  this  will  be  acieptf^das  true  by  all,  without  entering 
intoargument  in  support  of  a  proposition  to  plain.  The  charges  alTeet  the  standing  and  influence 
of  one  who  has  the  cciual  dignity  and  responsibility  of  any  other  mcmher  of  this  body  b<  f«»re  the 
country  and  l.is  constituency.  If  not  sustained,  it  is  eminently  proper  that  he  should  be  relieved. 
If  sustained,  then  the  Senate  owes  it  to  itself,  itsown  dignity,  its  own  purity,  itsown  self-respect,  that 
he  should  be  removed,  and  the  pec  pie  of  Arkansas  have  upon  this  floor  one  who  may  be  their  lit, 
proper, and  chosc-n  representative. 

Thus  impressed  and  influenced,  though  unable,  for  reasons  above  stat^^dftoarrangei  be  testimony 
»pd  report  l«ek  sueh  parts  as  they  hold  to  Im;  proper  and  relevant,  and  yet  able  to  reaoh  a  conclu- 
sion.tolhem  satisfactory,  from  their  reeoHcetuniof  the  evidence  at  the  time  it  was  being  bulmilted, 
iind  their Miliscquent  examination — wc  say,  thus  inipre.»'scd,  wc  have  deemed  it  our  duty  to  submit 
thiiiiartial  report,  reserving  the  right,  at  a  time  when  the  pressure  of  other  duties  shall  not  be  so 
^fat,io submit  with  the  testimony  a  further  and  tinal  report. 

intshouUi  bcasked.  Why  not  nowsubmitall  the  testimony?  we  answer:  First,  because  we  know 
'h.:t  much  of  it  can  have  no  possible  bearing  upon  the  qucisllon  belore  us  and  the  Senate,  and  its 
I'uMicilion  would  involve  a  large  and  most  unneces>ary  expense.  Second.  No  useful  end  is  to  l:e 
sainrd  by  giving  to  the  country  amass  of  testimony  which  only  serves  to  ehow  the  bitlernessof  pcr- 
wncir>cliag existing  between  those  |>ro«ecutinv?aiid  thcirfricndson  onesido.and  the  party  nceui^ed 
»nd  his  friends  on  the  other,  which  had  its  birtli  in  thczeal  of  opposing  political  factions,  to  blacken 
»n'ldi<paragethepartyinlegri(y  of  those  opposing  Iheui ;  which  would  only  tend  tostill  furthcrdis- 
liirband distract  theeitizensof  the  State  where  I  hey  resitle,  and  render  more  cliflicnlt  the  reMoration 
ofthin>eaceand  quictsoessential  in  all  the  States,  and  <'spce)::lly  those  ko  lately  in  insurrection.  And 
^"ia  course  is  the  more  justilied  from  a  conviction,  wheh  we  cannot  now  eseai>e,  thot  not  u  little  cf 
|lwaj»oCercd  by  the  paities  more  with  the  view  of  making  political  capital  against  each  other  than 
iiUhchope  or  belief  that  it  could  have  any  influence  upo.i  the  committee,  or  throw  light  upon  the 
""ibjcct-matter  under  investigation.  We  do  not  propose  to  be  the  instrument  of  a  pnrpogj-  so  for- 
*'STi,and\vc  most  respectfully  submit  Ih'  t  the  Senate  should  not  nnd  will  not  lend  itseli  to  the  pun- 
|Kat;on  in  advance  of  a  mass  of  testimony  which  in  no  manner  tends  to  elucidate  the  real  question 
Wore  them,  and  which,  if  published,  while  it  might  gnitify  the  malevolence  of  parties,  could  not 
P^iblyscVvc  any  useftd  end.    It  would  be  worse  than  waste-paper. 

Wcihereforc  submit  this  report, at  presentwithholding  thetcsiimony,  recommending  that  action 
Shall  be  delayed  until  wc  arc  able  to  more  carefully  arrange  the  immense  reeord  before  us, and  pre- 
sent it  in  a  form  which  will  enable  the  Senate  to  act  with  trreater  safely  and  intelligence. 

And  now  having  stated  something  of  the  work  pcrlormcd  nnd  the  grounds  which  seem  to  us  to 
testify  the  course  pursued,  wc  come  to  the  consideration  of  those  matters  which  were  submitted  for 
^ur  investigation  and  a  statement  of  1  he  conclusion  reached.  Indoing  this  it  seems  to  be  eminently 
^iw, and  indeed  logically  necessary,  to  ascertain  and  settle  the  nature  and  scope  of  the  charges 
'^^'idennd  the  powers  of  the  committee  under  the  order  of  relcrence. 

Hwill  be  seen  that  the  report  of  the  committee,  which  led  to  the  present  inquiry,  states  that 
J^e testimony  submitted  to  them  tended  to  impeach  the  oflieial  character  and  coiulnctof  Senator 
'^yton.  The  resolution  under  which  this  committee  is  acting  directs  that  the  report  of  Mr.  Scott 
^d  the  accompanying  testimony  bu  referred,  with  power  to  send  for  persons  and  papers  to  inves- 
^gatc  Ihechargcs  therein  contained.  Wc  therefore  necessarily  goto  the  report  thus  referred  in  the 
^tinstnncCjto  see  wliat  the  charges  are.  •  Lut  here  we  find  nothing,  for  it  is  only  stated  gem  rally 
i*|^  the  lestmiony  bcJore  them  tended  to  in^pcach  the  offi;.ial  character  and  ct)nduct  of  Seni.tor 
J-l-yton,  All  that  is  of  particular  value  thus  tar  or  in  this  language  is  that  the  charges  related  to 
^official  character  and  conduct.  This  of  course  must  mean  his  eflieial  character  end  conduct  as  a 
^tJAlor.  With  his  ofiicial  acts  in  other  positions  wc  Imve  nothing  to  do, except  as  they  may  bear 
Ppon  h'a  office  as  Senator.  To  illustrate,  he  was  governor  of  the  State  of  Arkansas  up  to  the  time  of 
**><  lection  as  a  member  of  thislbody.  Now,  whether  his  conduct  and  character  in  the  gubernatorial 
^fflee  was  such  as  to  merit  condemnation  or  praise,  whether  his  administration  of  that  ofliee  was 
•honest  or  dishonest,  wise  or  unwise,  corrupt  or. otherwise,  is  a  matter  of  no  n:oment  whatever,  ex- 

^taaii  may  bear,  in  some  legitimate  manner,'upon  his  conduct  nnd  character  in  his  present  po.>i. 

•ion. 

Assuming  for  the  present  that  our  inquiries  are  limited  to  matters  subsequent  to  his  election,  not. 
^.cjursc.  rejecting  those  antecedents, so  far  as  they  reflect  light  upon  subsequent  nets,wc  ar^  led 
**• 'Inquire  what  these  arc;  and  here  wc  are  rcmilted  to  the  testimony  of  Wheeler  and  Nv'hipple.  for 
•*thcrearo  nospcciflc  charges  in  the  report  il?clf,  the  testimony  of  these  witnesses  must  alone  ntaml 
|n  the  place  of  charges,  the  information,  or  indictment.  Thau  this,  tVwlhing-?  could  be  more  indcli- 
^t«  or  unsatisfactory.  Without,  by  any  means,  conceding  that  any  one  should  be  held  to  answer 
^^rgwthus  made,  so  entirely  wanting  in  everything  approximating  conciscness.cleatuei^ft^OT  d«,^^. 
"*^*&«M.  we  advert  very  briefly  to  some  matters  to,  which  these  witneoses  mo^l  va^ueVy  t^let^ 
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First.  It  is  suggested  rather  than  strongly  claimed  that  Senator  Clayton  was  indicted  by  the  grand 
jury  of  the  United  States  circuit  court  for  Arkansas,  in  April,  1871,  for  a  violation  of  the  twenty-second 
section  of  the  enforce- nieut  act  (16  Stat,  at  Large,  page  145),  in  granting  a  certificate  of  cK-ctioii.B: 
governor,  to  General  John  Edwards,  showing  his  election  as  a  member  of  the  House  of  Kepresenl 
aiivcs  in  the  Congress  of  the  United  btatcs.  The  facts  in  connection  with  the  i&suing  of  this  certifi 
catc  will  come  under  review  in  a  subsequent  part  of  this  report,  and  we  content  ourselves  at  presen 
with  stating  conclusiouH.  And,  first,  the  mere  finding  of  the  indictment  would  not  of  course  so  tenc 
to  impeach  his  bfUcial  character  and  conduct,  nor  of  course  actually  impeach  it,  as  to  demand  actioi 
at  the  hands  of  the  Senate.  In  the  next  place,  if  such  finding  posseted  any  signiticanee.ii  wouU 
lose  it  nil,  where,  as  the  toblimony  and  the  record  here  conclusively  show,  he  was  discharged  there 
from  by  the  judgment  of  the  court  at  a  subsequent  term  (in  October  last)  under  a  demurrer  to  itw 
indictment;  not  lor  any  formal  or  technical  defect,  but  upon  the  broad  and  substantive  ground,  U 
state  it  briefly,  that  the  governor  of  a  State  is  not  an  "officer  of  election,"  within  the  meanmgof  sai< 
election. 

This  beingso,bythe  judgment  of  the  court  he  stood  acquitted  and  discharged  of  course  of  all  lega 
wrong.  Then,  if  an  oflioer,  and  the  act  was  not  fraudulent — that  is,  if  he  did  not ""  fraudulently  niakt 
any  Jalse  certificate'' — there  was  no  criminal  liability,  and  if  there  was  no  corrupt  conduct  or  fraud 
uient  act  in  this  connection,  it  is  submitted  that  all  inquiry  in  this  direction  may  be  dismissed.  Bu 
more  of  this  hereafter. 

In  the  second  place, it  is  suggested,  again  most  vaguely — it  cannot  be  conceded  to  have  thedignit} 
of  a  specific  charge — that  he,  by  himself  or  friends,  tampered  with  the  grand  jury  finding  the  indict 
ment.  Senator  Clayton  was  in  Washington  City  at  the  time  the  indictment  wuh  found,  and  there  ii 
scarcely  a  scintilla  of  evidence  that  he  had  knowledge  that  such  a  thing  was  contemplated  or  threat 
ened.  There  is  certainly  no  pretense  of  proof  that  he,  by  hinisilf.  or  others  acting  for  him,  or  at  hi«t  in 
stance  or  request,  made  even  the  least  attempt  to  influence  the  action  of  the  grand  jury  presentinj 
the  indictment, and  least  of  all  would  it  be  claimed  that  anything  was  done  by  himself,  or  anyom 
ever  so  remotely  connected  with  him,  which  could  by  possibility  be  regarded  as  either  eriniinaliyoi 
morally  wrong.  And  when  we  add  that  it  is  worse  than  the  sheert'st  pretense  that  anything  thew 
attempted  was  in  the  least  connected  with  his  official  conduct  or  character,  we  dismiss  this  part  oi 
the  case. 

In  the  next  place  it  is  attempted  to  be  shown  that  he  improperly  used  his  official  position  and 
influence  as  Senator  to  procure  the  removal  of  the  witness  (Whipple)  from  hisoffiee  of  di.^l  riot  attor- 
ney, and  General  Catterson  as  marshal  of  the  district  of  Arkan-sfas.  Whipple  wa.««  district  attorney 
and  Catterson  marshal  ntthe  time  of  finding  the  indictment.  Both  these  gcntUnien  had  lieenmorE 
or  less  active  in  their  opposition  to  Senator  Clayton'H  eleeiion  to  the  Senate  through  a  conlest  aL 
most  unprecedented  in  itsbitterne.ss,  whether  viewed  politically  or  i)ersonally.  This  was  particularly 
true  of  Colonel  Whipple.  Senator  Clayton  may  have  been  inflneTi<ed,and  doubtle»»  was,  not  ^ 
little,  in  his  eirorts  to  procure  their  removal  by  their  known  opposition  to  him.as  aI»o  by  what  tw. 
esteemed  their  unwarranted  course  in  connection  with  the  i>rocurenient  of  the  indictment. 

It  is  not  material  to  inquire  whether  there  was  anything  in  their  conduct  touching  the  latt^ 
matter  to  warrant  his  feelings  and  judgment,  since  he  did  no  more  than  what  other  Senators  a*- 
constantly  in  the  hal)it  of  doing  touching  the  displacement  of  their  enemies  and  theapp<'>intuient  ^ 
their  friends.    That  the  action  of  these  parties  in  connection  with  the  indictment  was  not  tlw  mtk  ' 
ing  cause  of  his  opposition  is  clear  enough  from  the  fact  that  he  was  seeking  their  removal  lK'f(to.i 
it  was  presented,  as  abundantly  appears  from  their  own  testimony,  wherein  the  alleged  clmrfri> 
'Jbund.    In  his  conduct  in  this  respect  we  fail  to  see  any  ofiieial  misiconduct,  and  especially  .«o  a**, 
appears  that  since  these  removals  the  Kxccutive  and  Department  of  Justice  have  been  sucees^ive  1 
and  more  than  once,  appealed  to  by  Colonel  Whipple  and  General  Catterson  and  their  friend-*  :fV 
reinstatement,  and  liuvc  been  as  frequently  unsuccessful.    Whether  it  is  ri^ht  or  wrong  for  one'    ! 
his  position  to  use  his  ollicial  influence  to  procure  removals  is  not  for  ub  to  say.  -  Weonly  state*,  a- 
find  that  he  exercised  the  right  or  privilege  taken  by,  if  not  conceded  to.  others;  an  act  whiclrm^ 
regarded  as  tending  to  *'  impeach  his  official  character  and  conduct,"  would  be  equally  so,  probaLsl 
of  every  member  of  this  body. 

Turnmg  now  from  these  matters  arising  subsequent  to  the  election  of  Senator  Clayton  we  co^ 
to  the  case  made  touching  his  election,  and  here  a  preliminary  inquiry  ari.^es :  What  have  we  to  < 
with  that  election  ?  Recurring  to  the  resolution  raising  the  committee,  and  which  must  be  aecep** 
as  the  charter  of  our  jx>wer,  we  remark  again  that  the  report  of  Mr.  Scott  says  that  the  testinior 
(and  to  which  we  must  go  to  ascertain  the  charges,  for  there  is  nothing  else)  "tends  to  impcmch  fc 
official  conduct  and  character."  Then,  the  resolution  under  which  we  are  acting  directs  us  t<»  « 
vestigate  the  charges  therein  contain*  d  against  Senator  Clayton  as  a  member  of  this  l>ody.  No^ 
giving  to  the  record  a  fair  and  just  construction,  have  wc  anything  to  do  with  his  eleetion  or  t^  ■ 
circumstances  connected  therewith?  Upon  this  subject  at  lea.st  one  member  of  the  committee  «" 
tertains  the  gravest  doubts.    The  argument  suggesting  and  supporting  these  doubts  is  as  folio '^^"' 

In  re.«i)ect  to  the  subject-matter  referred  to  a  committee,  the  rule  is  that  they  are  not  at  lilx'rt>^ 
entertain  any  proposition  or  go  into  any  inquiry  whit  h  does  not  come  within  the  direct  purpcsc-  f' 
whic)  I  the  committee  was  appointed,  as  expressly  or  clearly  implied  in  the  authority  conferred  ai"^ 
it,  or  vhich  is  not  grounded  upon  sonic  paper  which  is  referred  to  the  consideration  of  the  ctinjc*"* 
tee.  v<^'ushing's  L.  and  P.  of  Leg,  Pro.,  ss.  1906.)  This  is  upon  the  clear  principle  that  a  comniiti  ^ 
being  a  creature  of  the  body  giving  it  life,  is  bound  by  and  is  not  at  lil>erty  to  depart  from  thcor*^ 
of  reference.  If  any  other  rule  were  adopted,  and  it  could  depart  from  the  order  of  reference-* 
business  would,  of  course,  be  at  an  end,  and  endless  confusion  and  contests  between  the  btnly  ^* 
the  committee  would  ensue  (-ss.  1907). 

Now,  it  is  suggested  that  inasmuch  as  the  report  of  the  "joint  select  committee  "  by  Mr.  S*^* 
referred  alone  to  testimony  tending  to  impeach  the  official  character  and  conduct  of  S<*nator  C*^ 
ton,\he  order  of  referenc-e  took  in  and  contemplated  such  matters  alone, and  that  the  ns'lutJ* 
raising  thiscommittee  must  be  construed  in  the  light  of  that  reportandthesnbject-nuitterof  inq*^" 
be  thus  limited;  and  hence, when  it  is  directed  that  the  cum mitt«i.>  shall  iuvextii;atc  the  char^ 
contained  in  said  report  (including  the  testimony  of  Wheeler  and  Whipple),  it  wns  intended  toeo^'* 
and  include  only  those  bearing  upon  such  official  conduct  and  character,  for  in  that  r<?r><>rl  thcr<* ' 
nothing  said  about  fraud  or  illegality  in  his  eleetion.  But  here  it  is.  perhaps,  answered  that  *" 
proposed  inq^uiry  is  grounded  upon  the  paper  (the  testimony  aforesaid)  referred  for  our  consicic-r^ 
tlon.  To  this  the  reply  is:  true,  but  that  paper  must  properly  Ije  construed  as  relcrring  to  ^"^^ 
charges  only  as  relate  to  or  are  connected  with  the  principal*  inquiry  ;  that  if*,  official  coudiJ*-t^' 
character.  If  not,  why  did  the  committee  omit  all  reference  to  hiH  elec-tion  and  the  circuui^a"*^ 
attending  the  same?  The  answer  is  they  had  power  and  authority  themselves  to  inquire  inl*>«" 
matters  liearing  upon  the  state  of  aflTairs  in  the  State,  including  fniuds  in  cleei ions,  but  not  t<>  s"^*' 
as  be  re  upon  the  conduct  of  a  member  of  the  Senate  or  House  after  his  e'et-tion. 

Conceding,  however,  that  this  view  limits  the  inquii-y  unjtistly.  let  us  hjokat  the  ehnrges  t.ienJ- 
selve.s.    And  here  the  alreatly  great  length  of  this  report  adnionishes  us  to  brevity, and  chiK-ran.* 
tto  aSj  when  the  testimony  shaW  be  ftuaWy  b\xmm<id  >XVA^  ^i^^l  necessarily  demand  a  large  portion  t» 
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nur  attention.  This  part  of  the  ca6o  suggpests  two  inquiries:  First.  Ab  to  matters  occurring  an- 
leoedent  to  the  ii«if«embliu(;  of  the  general  assembly  which  elected  Senator  Clayton.  Second.  Those 
itumetliutely  leading  to  and  connected  therewith. 

I'poii  the  firni  \\c  are  not  disposed  to  enter.  Our  warrant  for  this  is  found  in  the  principle  ob- 
(aiiiin;;  :.n(l  the  itnturc  ot  the  testimony,  or  rather  the  absence  of  it.  It  seems  to  us  that  upon  prin- 
rtpic  \vi- cfluiiot  enter  u|>on  the  numberless  inquiries  which  would  always  be  suggested  in  cases  of 
this  churaeter  preceding  the  election  of  the  members  whose  duty  it  is  to  elect  a  Senator,  unless  suoli 
i-oiidii.t  and  transactions  cleariy  relate  to  and  bear  immediately  upon  the  allc^ged  frauds  connected 
vrith  Mich  Senator's  eIe<:tion.  Not  only  so,  but  it  would  seem  that  they  must  so  color  the  tranM- 
action  ot  the  linal  election  of  the  Senator  as  to  lead  to  the  conclusion  that  but  for  them  the  result 
woaM  have  been  diflcrcnt.  Thus,  suppose  Senator  Clajrton  used  roprehensiblQ,means  with  the  hope 
of  seeiiriui;  the  election  of  some  member  or  merrbers  in  one  or  more  districts,  and  such  persons 
were  cither  not  elect  chI  or  failed  to  vote  for  him,  or,  if  voting  for  him,  he  had  a  clear  minority  outside 
of  tiiuHMmproiierly  olei'ted,  would  any  one  say  or  claim  that  his  seatoould  be  declared  vacant?  Or 
>u|>iK>sc,  a<«  ill  the  case  before  i»,  that  the  two  houses  of  the  Arkansas  legislature,  being  the  judges 
■>r  tlic  election.  iiiuilitication,and  return  of  their  own  membra,  have  heard  and  investigated  all  al- 
leged f.-aiid«  and  given  the  members  their  seats,  can  this  committee  or  the  Senate  go  back  of  that 
.let ion,  and  in  thi.s  inquiry,  whether  treating  it  as  a  proceeding  direct  or  collateral,  say  that  such 
iuem)x>n  were  in)proi>er1y  elected,  returned  by  the  use  of  corrupt  means,  even  if  originating  with 
i<enator  Clayton  him»4elf,and  that  therefore  he  was  not  legallv  elected?  The  statement  of  such 
l>ropo6itioii.Hrumi>*heH  its  own  answer.  Neither  legally  nor  logically  could  it  be  claimed  that  this 
committee  would  be  eallc<l  upon  to  go  into  a  Held  so  boundless,  and  which  when  explored  would 
throw  no  legitimate  light  upon  the  controversy  before  us.  And  therefore  we  now  incline  to  the 
opinion  that  all  the  testimony  Ixiaring  upon  the  transactions  before  the  assembling  of  the  lecisla- 
lature, except  as  it  is  connected  with  and  gives  color  to  the  election  of  Senator,  except  as  it  tends 
to  sliow  that  it  wtis  brought  about  by  fraudulent  and  corrupt  means  then  used,  may  be  dismissed. 
A  large  portion  of  the  testimony  is  of  this  character.  As  we  read  the  record  Senator  Clayton  re- 
ceived a  dear  majority  in  each  branch  of  the  general  assembly  outside  of  those  claimed  to  be  thus 
fraudolently  elected,  and  some  of  those  whose  elections  are  thus  assailed  voted  against  him,  and 
thi9 alone  in  all  that  need  be  stated  upon  this  subject.  The  efforts  in  this  direction  nave  been  most 
extraordinary— the  statements  of  numberless  persons  having  been  introduced  upon  the  theory  that, 
as  they  were  friends  of  Senator  Clayton,  friendly  to  his  election  and  exerting  themselves  in  his  be- 
half—«o  there  was  a  so-called  conspiracy,  and  what  all  and  each  of  said  conspirators  said  would 
bind  all.  To  admit  that  a  conspiracy  has  been  shown  in  any  legal  sense  would  be  to  set  atdefiance. 
all  the  rule'j  of  law  governing  in  such  eases,  and  make  every  candidate  in  a  bitter  and  protracted 
ntestof  this  character  responsible  for  all  that  was  said  and  done  by  all  his  friends,  the  foolish  and 
the  discreel,  the  good  and  the  bad,  the  honest  and  the  dishonest,  alike.  While  we  would  do  nothing 
iocncourogc  fraucLor  to  shield  from  responsibility  any  one  seeking  official  position,  and  especially 
a  position  so  high  as  a  seat  in  this  body,  wc  won  Id  not  enter  a  field  of  mere  speculation  and  adopt  a 
rnlj  which  isthe  most  doubtful  in  theory  and  finds  no  supportin  practice  or  precedent. 

It  only  remains  to  inquire  into  the  alleged  frauds  connected  with  the  election.  And  here  the 
principal,  if  not  only  one,  is  that  Senator  (then  Governor)  Clayton  issued  to  Hon.  John  Edwards  a 
certificate  of  election  to  the  House  of  Representatives  of  the  present  Congrress,  upon  a  corrupt  bar- 
sain  or  ann^ement  that  he  was  to  receive  in  return  for  the  same  the  support  of  the  Democratic  mem- 
^rs  of  the  general  assembly.  If  this  charge  is  not  maintaine<l,  we  hazard  but  very  little  in  saying 
tlwl  there  in  nothing  left  of  this  ca.se.  And  a  very  brief  statement  will  show  how  utterly  ground- 
tea' it  is  in  fact. 

With  the  question  whether  Edwards  was  or  was  not  in  fact  elected  we  have  nothing  to  do.  He 
^i*^ aci-eptea  and  recognized  as  the  Democratic  candidate  for  Congress,  his  competitor  being  Hon. 
Thomas  Doles.  Governor  Clayton  supported  Boles  in  that  election  by  his  voice  and  influence.  At 
ouc  time  there  were  two  Hcpublican  candidates  in  the  district  for  Congress  (Judge  Boles  and  Judge 
Searle**).  Through  the  influence  of  Governor  Clayton  and  his  friends.  Judge  Searles  was  induced  to 
withdraw,  leaving  the  field  to  Judge  Boles,  and  this,  too,  notwithstanding  Judge  Searl<»  was  recog- 
nized as  the  more  pronounced  friend  of  the  governor.  That  the  object  "was  to  promote  harmony 
^id  ?«ei'urc  ultimate  political  success  .seems  to  be  fairly  well  established. 

In  Pulo-Hki  County  especially  the  Republican  party  was  divided,  one  side  being  the  warm  and  de- 
'i'i>l«l  friends  of  Governor  CHayton .  the  other  his  bitter  enemies.  To  some  extent  this  state  of  things 
oUained  in  other  parts  of  the  State.  At  the  election  in  this  county  in  1870,  nnd  particularly  in  the 
!^ty  of  Little  Rock,  it  was  alleged  that  certain  frauds  intervened  whereby  illegal  votes  were  cast  for 
^le^  or  if  the  votes  were  not  illegal  they  were  received  and  counted  by  Judges  selected  without 
oQtliurity  of  law.  and  that  their  action  was  both  illegal  and  irregular.  Into  all  these  matters  we  do 
|>ot  propW  to  enter,  as  our  purpose  in  this  connection  is  to  state  some  facts  generally,  and  then 
'*avc  this  part  of  the  case. 

ny  the  statute  of  Arkansas  it  is  the  duty  of  the  secretary  of  state,  in  presence  of  the  governor, 
^>thin  thirty  days  aft'  r  the  time  allowed  for  making  the  returns  of  the  election,  if  the  returns  are  all 
'^ived,  to  cast  up  and  arrange  the  votes  from  the  several  counties  for  member  of  CongresB ;  and 
|*(  the  i^vcmor,  immediately  thereafter,  to  issue  his  proclamation  declaring  the  person  naving the 
i'i{d>cst  number  of  votes  to  be  duly  elected,  and  he  is  also  required  to  g^'ant  a  oertificate  under  the 
***)  of  the  State  to  the  person  so  elected. 

Irom  the  returns  made  to  the  ofllce  of  th  ^  secretary  of  state  there  was  no  question  as  to  the  result. 
'>o|e8  WHscIearly  elected.  The  duty  of  the  governor  under  the  law  is  ministerial,  not  Judicial.  By 
^rict  law  he  lias  no  power  to  reject  votes,  nor  to  direct  the  counting  of  those  returned  bv  other  than 
'"«  proper  ofiicers.  In  this  cose,  however,  it  was  brought  to  his  attention  that  frauds  had  been 
l^erpetrated,  or,  at  least,  irregularities  had  intervened,  which  should  be  examined  into.  In  our 
PPinion,  under  the  law  he  liad  no  power  to  enter  upon  such  an  inquiry;  nor  do  we  understand  that 
oedid. 

A  case  was  penaing  in  the  supreme  court  of  the  State  involving  the  leg^ity  of  the  returns  made 
■^Qicertain  wards  in  the  city  of  Little  Bock  and  some  precincts  in  the  county,  the  determination 
01  which  was  regarded  as  important  in  settling  whether  Boles  or  Edwards  was  elected  to  Congress. 
The  governor  determined  to  wait,  and  did  wait,  that  decision.  The  same  question  was  brought 
|||tbe  attention  of  the  legislature  and  referred  to  a  committee,  and  he  declared  his  purpose  to  await 
faction,  tn  the  wards  referred  to  two  polls  were  opened,  one  by  the  judges  selected  by  the  by- 
^^^era,  the  other  by  the  judges  regularly  appointed  or  chosen.  At  the  first  the  votes  were  almost 
u^nimously  for  Boles,  at  the  other  very  largely  for  Edwards.  Counting  the  first  and  excluding  the 
'^nd,  Boles  was  undoubtedly  elected ;  if  the  latter  were  counted  and  the  first  excluded,  and  ex- 
^'QditiK  votes  for  Boles  in  some  other  places,  which  it  was  claimed  were  fraudulent,  then  it  was 
>Q«>Uted  that  Edwards  was  elected. 

.*>y  the  decision  of  the  supreme  court  and  the  report  of  the  committee  in  the  legislature,  the  eleo- 
J^na  held  by  the  regiUar  judges  were  determined  to  l)e  the  only  legal  ones,  and  following  these 
*'^lsione  in  part  the  governor  gave  the  certificate  to  Edwards.    In  this  he  may  have  been  mViAAAMin, 
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But  it  would  certainly  be  moat  extraordinary  to  say  that  the  exeootiva  of  a  State  may  act  flbDow 
the  decision  of  its  highest  Judicial  tribunal— that  he  may  not  act  upon  the  prooeedin^  of  tlio  legis- 
lative bmnch. 

As  to  the  returns  and  the  election,  there  was  intense  excitement.  Factions  were  arrayed  aaahMt 
each  other,  and  each  charging  frauds  without  stint  upon  the  other.  If  Qovemer  Clayton  mialook 
his  duty,  it  was,  at  leabt,  quite  as  much  on  the  side  of  law  and  order  as  to  have  acted  without  lo> 
vestigation  and  in  disregard  of  the  action  of  the  other  co-ordinate  departments  of  the  State  goveni- 
ment.  If  it  is  said— and  tliis  is  the  effort,  from  the  testimony— that  the  Judges  and  legislature  were 
actuated  by  base,  unworthy,  and  corrupt  motives;  that  they  were  all  moved  by  him  and  in  his  in- 
terest, we  can  only  answer  that  a  charge  so  serious  is  neither  proliable  nor  reasonable.  It  would 
certainly  require  the  very  strongest  proof  to  Justify  us  in  l)e1ievmg  a  charge  so  sweeping, affe^og, 
as  it  would,  almost  the  legality  and  validity  of  the  entire  acts  of  its  officers,  legislative,  executive, 
and  judicial. 

But  this  is  not  all.  General  Edwards  was  given  the  certificate  on  the  20th  of  February.  1871.  Gov- 
ernor Clayton  was  not  elected  until  the  151  h  of  March.  True,  be  was  elected  at  what  is  known  as 
bis  first  election  on  the  11th  of  January,  1871.  But  this  election  he  declined.  He  holds  his  place  now 
under  the  second  election.  At  this  but  one  Democrat  (and  heof  doubtful  political  status)  in  the  house 
voted  for  him,  and  lie  swears  most  positively  that  his  vote  was  not  influenced  by  the  EUf  wards  soaU 
ter  in  the  least.  In  the  senate,  if  any  voted  for  him,  he  had,  without  counting  them.a  citar  ttu^ority 
of  all,  and  as  to  those  voting  for  him,  if  any,  there  is  no  evidence  that  they  cared  anything  more  Coir 
Edwards  tlian  Boles. 

It  appears,  then—  ' 

First.  That  Clayton  was  the  political  friend  of  Boles  and  favored  his  election. 

Second.  That  in  issuing  the  certificate  he  dischar^;ed  what  seemed  to  be,  and  what  be  had  good 
reason  to  believe  to  be,  his  duty,  in  following  the  detu»ion  of  the  supreme  court  and  the  ad  ion  of  the 
legislature. 

Third.  Nothing  approximating  a  corrupt  motive  in  exercising  the  power  to  inquire  into  the  legal- 
ity of  the  returns  is  shown. 

Fourth.  Ho  gave  Edwards  the  certificate  before  he  was  elected  the  seoond  time,  and  after  he  had 
announced,  at  least,  a  contingent  purpose  of  remaining  in  the  office  of  governor. 

Fifth.  There  was  no  necessity  lor  a  bargain  with  tne  Democrats  in  the  legislature,  for  they  were 
but  too  willing ;  being  in  thcmmority  and  without  hope  of  being  able  to  elect  one  of  their  own  polit* 
ical  friends,  in  view  of  what  iiiey  considered  to  be  their  wrongsand  the  wrongsof  their  friends  at  the 
hands  of  the  governor,  we  say  they  were  but  too  willing  to  have  him  elected  to  the  Senate  and  thus 
secure  his  resignation  as  governor,  trusting  and  believing  that  a  change  could  not  posaibly  be  worse 
for  them. 

Sixth.  He  did  not  receive  any  votes  under  any  such  agreement,  and,  least  of  all,  any  number  sofll- 
cient  to  influence  the  result.  And  hence  we  conclude  that  nothing  can  be  plainer  or  more  manifest 
than  that  this  charge  is  totally  and  entirely  unsustained. 

Something  is  said  in  the  testimony  of  Whipple  about  railroad  subsidies  and  bonds,  and  the  aotioo 
of  Governor  Clayton  in  that  connection.  Tins  relates  rather  to  his  action  as  governor,  with  which 
we  have  nothing  to  do,  than  to  the  Senatorial  election.  So  it  is  attempted  to  show  or  start  the  theory 
that  he  procured  the  resignation  of  White«as  secretary  of  state, and  appointed  Johnson,  the  lieuten- 
ant-governor, to  the  place  made  vacant  by  White,  nlso  the  election  of  Hadley  as  president  of  the 
senate-— all  in  pursuance  of  a  corrupt  arranftement  by  which  he  was  to  be  elected  to  ihe  Senate.  It 
must  be  admitted  that  the  stroke  was  a  bold  and  most  successful  one.  Governor  Clayton  had  said 
to  his  friends  from  the  slump  and  elsewhere  that,  while  he  was  a  candidate  for  the  Senate  and  was 
desirous  of  success,  he  would  never  take  an  election  and  leave  the  State  administration  in  the  luinda 
of  Lieutenant-Governor  Johnson.  He  was  elected  Senator  in  January  and  an  effort  was  then  being 
made  in  the  courts  to  remove  the  lieutenant-governor.  This  was  unsucceasflil.  and  Governor  Clay- 
ton deelined  the  office  of  Senator.  At  the  first  election  several  of  the  Democratic  members  voted  for 
him  for  reasons  already  stated.  At  thin  time  and  for  weeks  all  parties  were  excited  ;  the  memben 
were  leaving  the  leg^lature  to  break  a  quorum ;  crimination  anci  recrimination  were  the  order  of  the 
day,  and  each  party  was  htruggling  for  supremacy.  Everything  was  in  di»*order  and  oonfusioo. 
The  re*ult  no  man  could  tell.  At  times  they  were  apparently  on  the  eve  of  an  outbreak,  if  not  of 
revolution  Then  it  was  that  White  resigned  his  omco  of  secretary  of  state.  Ho  was  the  friend  of 
Governor  Clayton^  but  apparently  not  more  than  of  the  other  side — wanted  to  and  was  willing  to 
serve  him.  Johnson  was  willing  to  take  that  place  and  vacate  that  of  lieutenant-governor  and  he 
was  accordingly  appointed.  Hadley  was  elected  presiding  officer  of  the  senate;  Clayton  was  mads 
Senator,  and  Hadley  became  governor. 

If  in  all  these  changes  there  was  nothing  corrupt  upon  the  part  of  Governor  Clayton,  then  they 
are  as  liarmless,  so  far  as  thL'«  investigation  is  concenied.  us  if  they  had  occurred  years  before,  or  in 
another  State,  and  without  his  suggestion  or  knowledge.  The  only  testimony  wni<^  tendstoshow 
anything  of  the  kind  ip  that  of  Whi'e.  who  swears  that  months  afterward  he  received  some  money 
through  Senator  Clayton,  but  he  explains  what  it  v^as  for,  and  states  positively  that  it  was  not  ia 
consideration  of  his  vacating  the  office  cf  secretary  of  state. 

But,  without  more,  wc  here  leave  the  c:ise.  In  our  opinion  the  charses,  if  such  they  can  becallcd. 
are  not  sustained.  The  testimonv  fails  to  impeach  the  Senator's  official  conduct  or  character.  AU 
which  wo  shall  take  occasion  to  snow  by  a  fuller  reference  to  the  testimony  and  reeord,  when 
duties  will  permit  and  it  may  be  the  pleasure  of  the  Senate  to  receive  the  same. 

Respectfully  submitted.  

GEO.  O.  WBIOHT. 

I  concur  in  the  foregoing,  as  touching  the  testimony  which  '*  tends  to  impeach  the  oflSeial  charaetei 
and  conduct  of  a  member  of  the  United  States  Senate,*'  reserving  a  reourrenoe  to  the  mass  of 
mony  when  opportunity  oflfers  for  a  full  report. 

LOT  BL  MORRILL. 

VIEWS  OF  THK  MINOaiTT. 

JUVB 10, 1872.— Ordered  to  be  printed,  to  acoompany  the  report  of  the  committee  (o  inqatia  Into  < 

tain  allegations  against  Hon.  Powell  Clayton. 

Mr.  Norwood  submitted  the  following  as  the  views  of  the  minority : 

Prolsti  ag<Un»i  the  report  of  the  majority  of  Ihe  eommiHee  appoUUed  to  inveetigafs  tke  ehargee  offoimal  Ho 

Potpeli  ClaifUn. 

As  a  member  of  the  special  committee  of  three,  appointed  by  the  Senate  to  inveetigate 
charges  made  against  Hon.  Powell  Clayton,  Unilod  States  Senator,  and  to  report  the  resulA 
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IvrMHntloii  to  the  Senate,  I  most  respectHilly  protest  against  the  action  of  the  majority  of  that  oom- 
ultteem  aubmitting  their  report  ai  this  time;  and  in  Justification  of  my  course  and  in  support  of 
thSa  protcflt,  I  beg  herewith  to  submit  the  following  facts  and  considerations : 

This  invcatigi&tion,  aa  stated  in  the  report  of  said  majority,  ocimmeiu'cd  on  the  18th  day  of  Jan- 
nary  last  and  continued  almost  daily  (Sundays  excepted)  until  the  14th  day  of  May.    Thirty-eight 
witnesees  were  examined,  and  their  testimony  averages,  each,  about  125  manuscript  foolscap  fjag^es. 
During  the  examination  but  two  of  the  committee  were  generally  present.    Sometimes  all  wore 
present,  and  often,  by  consent  of  Senator  Clayton  and  James  L.  Hudges,  who  occupied  the  positions 
before  the  conunittee  of  prosecutor  and  defendant,  but  one  of  the  committee  was  in  attcndnnce, 
the  three  alternating,  so  that  no  one  member  of  the  committee  was  present  during  the  wiiule  of  the 
tDTestigaiion.    Hence  no  one  member  of  the  committee  heard  the  whole  testimony.    Duty  com- 
pelled our  attendance  in  the  Senate  Chamber,  and  at  no  time  did  we  sit  while  the  Senate  was  in 
session.    And  as  we  sat  generally  from  10  a.  m.  to  the  opening  of  the  session,  many  other  duties 
made  it  necessary  fur  one  and  another  of  the  committee  to  be  absent. 

A  few  days  lUter  tlie  majority  of  the  committee  determined  to  close  the  investigation,  the  chair- 
man convened  the  committee  to  determine  what  course  should  then  be  tuken     The  resolution  fix- 
ing the  day  of  adioumraent  on  the  29th  of  May  was  then  in  force,  and  we  supposed  Congress  would 
sdjoum  on  that  day.    In  view  of  the  immense  volume  of  the  evidence,  which  no  one  meml>er  of 
the  committee  had  read  through,  in  consideration  of  the  brief  time  to  elup?)e  before  the  dav  then 
set  for  adjournment,  and  also  of  the  determination  of  the  committee  to  revise  the  record  bt-fore 
baviag  it  printed,  for  the  purpose  of  expunging  such  as  might  be  irrelevant  and  much  that  was 
conversational  between  the  counsel  and  the  committee  during  the  examination  of  witncSftes.  and 
thus  to  reduce  the  volume  to  a  condensed  and  readable  form,  the  c<»mmittee  at  that  time  divided 
the  manuscript  into  three  parts,  and  each  member  took  a  third  for  the  purpose  of  revi-^mg  it  and 
noting  sacli  portions  as  he  considered  might  be  expunged  without  detriment  to  the  record.    We 
diacuned  the  probability  of  being  able  to  make  a  report  ut  the  present  session,  and  in  view  of  this 
preliminary  laborof  ex  purgation,  the  shortness  of  the  time  allowe<i,as  the  day  for  adjournment  was 
then  set,  and  of  our  engagements  in  tlie  Senate,  then  convening  at  11  a.  m.  and  holding  night  sessions, 
we  WW  no  prospect  of  completing  our  labor  so  as  to  report  b^'forc  the  next  Hcssitm  of  Congress.    It 
WM  further  agreed  that  we  should,  aft*  r  examining  the  evidence  and  noting  the  irrelevant  matter, 
come  together  at  a  time  left  indcdnite.and  consider  well  whatever  each  had  marked  ns  in  his  judg- 
ment unnecessary  to  the  record, and  the  remainder  would  then  I.e  printed.    Wo  would  then  exam- 
ine and  weigh  the  relevant  testimony,  and  make  a  report  to  the  Senate.  * 

TbuAthc  matter  remained  until  about  a  week  a-<o.  when  the  chairman  assembled  the  committee 

and  Husgested  that  a  report  be  made.    In  considenition  of  all  (hitliad  occu- red.  as  stated  aiiove, 

tn<lor  tile  fact  that  the  committee  had  taken  no  action  on  the  testmiony  preparatory  to  mak>ng  a 

fair, full. and  dual  reptirt.  I  moved  that  the  lestinioyiy  be  printed  and  that  the  original  purp^i^e  of 

thf  cummiltee  be  carried  out,  and  that  a  repiirt  should  lie  raadeut  the  Tiext  seasion  of^Congnss. 

Thijt Bu»ge»tion  was  not  adopted,  and  on  the  8d  day  of  June  iiiMiant  the  chairman  niibaiilte<l  to  the 

,  oommiuee  for  its  action  the  document  now  presented  to  the  Senate  as  the  report  of  the  majority. 

Them^jurUy  flkdmit  thaia  careful  examination  of  the  testimony  has  not  l>een  nia<le;  thiit  they 

■abmiC'aoonelusion  reached  from  their  recollection  of  the  evidence  at  the  time  it  was  bubmittt'd 

SDdiheir«a}iBequentexammation;**  that  the  report  is  only  "partial;"  that  they  intend  lo  make 

'srurtherand  hnal  report;"  that  they  withhold  the  testimony, and  recommend  that  the  s>emtte 

tske  no  action  on  their  report  until  it  can  **act  w^ith  greater  safety  and  intelligence." 

I  fio  not  intend  to  enter  on  a  consideration  of  the  merits  of  tliis  case.  I  regard  the  action  of  the 
ia«Jority  of  the  committee  as  premature  (as  they  admit)  and  unprecedented.  What  power  Ims  a 
^'^l  committee  to  make  a  report  by  halves?  Besides,  what  necessity  exists  for  a  report  at  his 
time?  It  ifl  true  the  majority  say  that  justice  to  the  Senator  accused  requires  it.  But  why  and 
?«w?  What  injury  can  fullow  by  waiting  until  our  labor  could  be  completinl?  Confessedly  it  is 
incomplete.  Confessedly  the  evidence  mu^  be  thoroughly  examined  and  another  report  must  l>e 
made. 

The  report  submitted  refers  to  but  a  small  portion  of  the  material  evidence  taken  by  the  oomniit- 
u<^,and  while  I  will  not  express  an  opinion  ns  to  the  eflTect  of  the  testimony  until  1  shall  have  given 
|t  tbatoareful  and  serious  consideration  which  the  gravity  of  the  charge  and  the  dignity  of  the 
°^Bsle  require  and  demand,  I  will  say  that  I  think  -the  conclusion  of  the  majority  very  ha»tily 
<ut«n. 

^femng  to  the  testimony  of  Wheeler  and  Whipple,  they  extract  the  ibllowing  as 
coDstitoting  the  charges  (if  snch  they  can  be  called)  apon  which  this  investigation  was 
««Ututed. 

CEBTIF1CATB  TO  EDWARDS. 

[Extract  from  the  testimony  of  Edward  Wheeler.] 
'*  Examined  by  Mr.  Blaib: 

*  Question.  What  was  the  reason  assigned  for  Clayton  acting  as  he  did? — Answer.  It 
^'^  generally  regarded  that  he  expected  by  supporting  Edwards  to  gain  some  Demo- 
^tie  votes  in  the  legislature  for  United  States  Senator. 

-    *Q.  That  it  was  for  his  own  interest  and  to  secare  his  own  election  as  Senator? — A. 
** ^as 80  understood;  yes,  sir. 

„    *Q.  That  is  the  explanation  of  it? — A.  That  is,  the  object  of  the  frauds  in  Hot 

^'^ngs  County  was  to  put  Clayton  men  in  the  legislature;  the  object  of  the  frauds  in 

"Ulaski  County  was  to  put  Democrats  in  the  legislature,  for  the  Clayton  faction  had  a 

^^O' small  vote  in  that  county  and  fhe  Democrats  were  given  seats  in  the  legislature. 

^''^ss  claimed,  and  it  has  been  sworn  to  by  some  prominent  Democrats,  that  General 

Ed^rds  was  given  the  certificate  upon  a  trade  made  by  Senator  Clayton  that  certain 

parties  would  not  contest  certain  seats  in  the  legislature.     That  was  the  testimony  de^ 

▼eloped  in  the  investigation  made  in  the  Boles  and  Edwards  contested- election  case.'' 

[Extract  ft-om  the  testimony  of  Willhun  O.  Whipple.] 

*' Examined  by  Mr.  Blair: 
Qtieetion.  What  was  the  motive  of  the  governor  in  giving  this  oerUfiicsAA  \o  i^xxttoi 
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who  was  not  elected? — Answer.  Of  course  it  is  very  hard  to  tell  whjit  his  motiTc  wae. 
It  is  generally  understood  that  it  was  done  in  pursuance  of  a  trade. 

*•  Q.  Of  a  trade? — A.  Yes,  sir;  that  is  the  general  nnderstaoding. 

*  *  Q.  What  was  t  he  t  rude  ? — A.  That  the  Democratic  members  of  the  legislature  should 
support  him  for  the  Senate  of  the  United  States. 

^'Q.  Did  they  do  it?— A.  Yes,  sir;  th^y  did. 

*'Q.  And  the  governor  carried  out  his  port  of  the  bargain? — A.  Yes,  sir;  it  seems 
very  plain  that  he  did  that. 

''  Examined  by  the  Chaikman  (Mr.  Scott): 

'*Q.  There  was  a  majority  of  Republicans  in  the  legislature  that  elected  Govenior 
Clayton  to  the  United  States  Senate? — A.  Yes,  sir. 

^'  Q.  And  when  these  two  divisions  came  into  conflict  in  regard  to  electing  a  United 
States  Senator,  you  say  the  Clayton  men  entered  into  a  corrupt  combination  with  the 
Democrats  by  which  the  Democrats  agreed  to  vote  for  Grovemor  Clayton  for  the  Senate 
of  the  United  States  iu  consideration  of  Governor  Clayton  giving  a  certificate  of  elec- 
tion to  the  Democratic  candidate  for  Congress  in  the  third  Congressional  district  of  the 
SL'ito? — A.  That  is  believed  by  many  persons. 

•'(^.  You  have  already  stated  that  here  as  the  general  belief  in  the  State? — A.  Yes, 
sir. 

"  Q.  Is  that  your  l>elief  ? — A.  Well,  it  is  my  belief  that  Clayton  made  some  trade  with 
the  Democrats.  Precisely  what  were  the  terms  of  the  trade  I  would  not  undertake  to 
say. 

' '  Q.  You  have  already  put  it  in  that  ibrm  in  your  testimony.  I  want  to  understand 
if  that  is  your  belief. — A.  I  do  not  think  I  put  it  in  exactly  that  form. 

''Q.  You  stated  that  to  be  the  general  belief. — A.  I  think  it  is  the  general  belief 

' '  Q.  Do  you  incl  nde  yourself  among  those  who  entertain  that  belief? — A.  Well,  I  have 
reason  to  believe  it,  nnd  I  know  of  no  reason  why  it  is  not  true." 

KLKCTION  TO  THE  8KNATE. 

[Extract  from  the  testiinoiiy  of  "Williniu  G.  Whipple.] 

''Examined  by  Mr.  Blair: 

''Question.  What  condition  of  a(faii>i  in  PnUu^ki  County  was  disclosed  by  the  invests — 
gation,  so  far  as  it  went? — Answer.  There  were  shown  many  instances  of  fraudulent  rejf — 
istration;  parties  who  were  not  voters  were  awarded  certificates  by  the  registrars;  thei 
were  many  cases  of  parties  registered  in  the  wrong  ward  of  the  city  or  the  wrong  pre    — 
cinct  in  the  county.     For  irstance,  parties  would  pi-esent  themselves  in  the  Second  wai 
to  be  registered,  and  would  be  registered  in  flig  Hock  Township.     There  were  manyii 
ptances  of  that  kind,  where  parties  were  resjistered  in  the  wrong  places. 

"Q.  In  whose  interest  were  these  frauds  perpetrated? — A.  In  the  interest  of  what 
known  as  the  Clayton  party. 

' '  Q.  For  the  purpose  of  electing  men  who  would  support  him  for  Senator  of  the  Unit 
States? — .V.  Yes,  sir;  and  in  many  cases  to  defeat  the  Kepublican  candidates. 

"  Q.  Who  would  not  vote  for  him  as  Senator? — A.   Who  would  not  pledge  themseh 
to  support  him  for  the  United  States  Senate.     That  was  the  case  in  Pulaski  Count] 
where  the  Clayton  vote  was  understood  to  have  been  thrown  to  secure  the  electioa 
Democratic  luindidates  for  the  legislature  as  against  the  Republican  candidates,  becai 
the  former  were  exjiected  to-snpport  Clayton  and  the  latter  were  not. 

'*Q.  Did  they  support  him? — A.  They  did  support  him;  yes,  sir,  they  voteti  for  hi 
for  United  States  Senator. 

' '  Q.  As  I  understand,  Governor  Clayton  was  elected  Senator,  and  declined  to  accept  ?- 
A.  Yes,  sir. 

'*  Q.  What  was  his  reason  for  declining  to  accept  when  first  elected? — A.  What 
did  he  assign? 

*'Q.  Yes. — A.  The  reason  that  he  assigned  was  that  the  interests-of  the  Republic 
party  in  Arkansiis  required  that  he  should  remain  governor.     But  that  was  not  the 
eral  understanding  at  all. 

"Q.  What  was  the  general  understanding  on  the  subject? — A.  The  general  undi 
standing  was  that  he  declined  the  election  to  the  United  States  Senate  because,  if 
went  to  the  Senate  at  that  time,  he  could  not  leave  the  government  of  the  State  in 
hands  of  his  friends. 

"  Q.  Who  would  have  been  governor  if  he  had  not  declined  to  go  to  the  Senate  at  tl 
time? — A.  The  lieutenant-governor,  James  M.  Johnsou. 

"Q.  Wtus  he  a  friend  of  Clayton? — A.  Ilo  v.as  not  a  friend  of  Clayton  at  that  tii 
he  was  a  Republican. 

*'  Q.  How  did  Clayton  subsequently  arrange  that,  when  elected  the  second  time?-    --A- 
On  the  ^ve  of  the  second  election,  1  thiujc  the  day  before,  Lieutenant-Governor  Joha-^'*'*' 
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resigned  his  office  as  lieateDunt-governor,  and  was  appointed  secretary  of  state  by  Gov- 
ernor Clayton,  Secretary  White,  the  previous  secretary,  having  resigned.  Thereupon, 
Senator  Hadley  was  elected  president  pro  tempore  of  the  senate,  and  became  acting  gov- 
ernor of  the  State  upon  the  election  of  Governor  Clayton  to  the  United  States  Senate. 

Q.   He  is  understood  to  tie  a  friend  of  Clayton? — A.  Governor  Hadley? 

Q.  Yes. — A.  Yes,  sir;  he  is  understood  to  be  a  Clayton  man,  out  and  out.** 


*» 
t  ( 
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INDICTMEMT. 

[Extract  from  the  testimony  of  Edward  Wheeler.] 
By  Mr.  BlaiB: 

'"  Question.  Were  you  a  member  of  the  grand  jnry  of  the  United  States  court  last 

spring? — Answer.  Yes,  sir;  and  its  foreman. 
*^  Q.  When  was  the  sesion  of  that  court  held  ? — A.  It  commenced  on  the  10th  of  April 

last 

"Q.  Were  any  indictments  found  by  that  grand  jury  under  the  act  of  Congress  known 

a»  the 'enforcement  act?* — A.  Yes,  sir;  there  were  several  found. 

*'Q.  Against  whom?  Who  were  indicted? — A.  There  were  six  or  seven  different  par- 
ties indicted  in  Hot  Springs  County;  judges,  and  clerks  of  elections,  and  registrars;  also 
»me  six  or  seven  in  Clark  County  for  frauds  in  elections;  and  Governor  Clayton,  of 
Waski  County,  was  indicted. 

''Q.  What  was  the  offense  for  which  Governor  Clayton  was  indicted,  and  what  wos  the 
fvidence  upon  which  he  was  indicted? — A.  The  evidence  was  entirely  documentary, 
being  the  returns  in  the  office  of  the  secretary  of  state.  The  witnesses  were  the  ex-secre- 
tary of  state  and  the  deputy  secretary  of  state.  They  brought  the  returns,  or  a  tabular 
>Uiteiueat  of  them  sworn  to,  and  laid  it  before  the  grund  jury. 

'*Q.  Those  returns  were -of  what  election,  and  in  what  counties? — A.  In  the  election 
lor  meml)ers  of  the  Forty -second  Congress,  and  in  the  counties  composing  the  third  Con- 
;;rcssional  district  of  the  State  of  Arkausiis.  1  do  not  now  remember  all  of  the  counties 
by  name.  It  is  the  district  in  which  the  county  6f  Pulaski  is  enibmced ;  our  county  is 
one  of  the  counties  of  the  third  Congressional  district. 

"Q.  What  was  the  action  of  Governor  Clayton  that  letl  to  his  indictment? — A.  The 
first  th?^t  J,  or  any  member  of  the  grand  jnry,  knew  of  the  matter  was  the  bringing  of 
theetse  to  our  attention  by  the  district  attorney;  he  came  to  me  with  a  list  of  witnesses, 
three  in  number,  which  he  wished  to  have  subp<jeuaed.  He  siiid  the  case  had  been  called 
to  his  notice,  and  he  wante  I  it  brought  betbre  the  grapd  jury  for  examination.  I  sub- 
IWinaed  the  three  witnesses:  the  ex-secretary  of  state,,  the  deputy  secretary  of  state,  and 
'^'neral  Edwards,  the  person  to  whom  the  certiticate  of  election  tor  Congress  had  been 
given  by  Governor  Clayton.  It  was  claimed  that  Governor  Clayton  had  violated  certain 
actions  of  the  enforcement  act  in  giving  the  certiticate  of  election  to  General  Edwards, 
^lien  the  returns,  as  exhibited  to  us  by  the  secretary  of  state,  showed  that  Judge  Boles 
^iwl  been  elected.  General  Edwards  presented  a  copy  of  his  certiticate  of  election,  and 
ol  the  proclamation  of  the  governor,  stating  that,  according  to  the  returns  on  file  in  the 
office  of  the  secretary  of  state.  General  Edwards  had  been  elected.  But  the  returns,  as 
''xhibited  to  us,  showed  that  Judge  Boles  was  elected  by  some  2,130  votes,  1  think  it 
wiis,  on  the  full  vote,  counting  the  votes  at  both  polls.  There  were  allegations  of  fraud 
<;Q  Iwth  sides.  But  giving  the  governor  the  l3enefit  of  every  doubt,  the  least  majority 
tor  .Jndire  Holes  that  we  could  figure  out  was  some  800  or  900;  I  forget  the  exact  figures. 
1^'iat  was  according  to  the  returns  shown  to  us;  and  upon  that  showing  the  indictment 
^^iw  funnd. 

"Q.  Under  what  part  of  the  act  was  the  indictment  found? — A.  I  think  it  was  the 
Jwenty-secund  sect  ion  of  the  enforcement  act.  And  onr  State  laws  require  the  c:mvass  of 
yne  returns  to  be  made  by  the  governor,  assisted  by  the  secretary  of  state;  the  governor 
•■^  niade  the  cjmvasaing  officer.  The  law  was  explaine<i  to  us  ^y  the  district  attorney, 
and  it  wjis  claimed  that  the  governor  had  violated  the  twenty-second  section,  1  think  it 
^'^S  of  the  enforcement  act;  the  one  providing  that  if  any  officer  shall  issue  a  fraudulent 
^'cititicate  of  elect4on  to  any  partv,  he  shall  be  amenable,  &c." 

%ain: 

.,  ^i  And  thegrand  jury  found  that  that  was  a  fraudulent  certifii^te  ? — A.  liiey  found 
«at  this  proclamation  of  the  governor,  issuing  the  certificate  of  election  to  Edwards, 
as  not  in  accordance  with  the  returns  in  the  office  of  the  secretary  of  state  as  laid  betbre 

'By  the  Ch A i rm A x : 

th  H-  ^^^^'^^s  the  specific  offense  with  which  the  governor  was  charged? — A.  I  think 
ah?    ^^""'^^  attorney,  who  is  in  this  city,  has  a  copy  of  the  indictment,  and  he  can  prob- 
J  explain  these  matters  much  better  than  I  can.'' 

"•  The  other  case  of  indictment  yon  have  reierred  to  is  one  aga'msi  Oo\fetiM>t  CSVai'j- 
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ton,  for  giving  the  certificate  yon  have  read? — A.  For  furnishing  a  certificate  of  election 
to  John  Edwards. 

''Q.  The  State  law,  yon  say,  makes  the  governor  the  capvasserof  the  returns? — A.  It 
makes  it  the  duty  of  the  goverbor,  within  thirty  days  after  the  election,  to  make  a  can- 
vass of  the  votes,  make  proclamation,  and  issue  certificates  of  election. 

^'  Q.  In  the  discharge  of  that  duty  is  the  secretary  of  state  associated  with  him  in  any 
capacity  which  would  invest  him  with  authority  to  decide;  or  does  the  governor  merely 
consult  him? — A.  His  duty  is  merely  clerical;  the  governor  is  the  canvassing  officer 
proper.  I  think  the  law  states  that  the  canvass  shall  be  made  by  the  secretary  of  state 
in  the  presence  of  the  governor,  and  the  governor  shall,  by  proclamation,  announce  the 
result. 

*  *  Q.  It  makes  it  the  duty  of  the  governor  to  award  the  certificate  to  the  persons  whom 
he  judges  to  be  elected? — A.  Yes,  sir. 

**  Q.  The  responsibility  of  the  decision  is  upon  the  governor? — A.  Entirely. 

**  Q.  And  it  was  l)ecause,  upon  the  evidence  presented,  you  l)elieved  that  the  governor 
had  decided  wrongfully? — A.  Yes,  sir,  according  to  the  returns  laid  belore  us. 

**Q.  Yon  found  a  true  bill  against  him? — A.  Yes,  sir. 

"  Q.  And  that  case  is  now  pending  ibr  trial  in  the  United  States  court? — A.  Yes,  sir." 

Again: 

'*  Q.  You  heard,  of  coarse,  nothing  but  the  evidence  on  the  part  of  the  Government; 
there  was  no  defense? — A.  Of  course  there  was  no  defense. 


ii 


Examined  by  Mr.  Pool: 

Q.  You  sought  for  no  facts  as  explanatory  of  the  governor's  action? — A.  No,  sir, 
we  knew  of  nothing;  we  could  get  at  nothing  but  the  returns. 

*'  Q.  "Was  any  witnes?  sworn  before  the  grand  jury  other  than  the  secretary  of  state, 

the A.  The  ex-secretarv  of  state.     The  present  secretary  of  state  was  not  then  in 

the  city.     He  had  but  recently  entered  upon  the  duties  of  his  office,  and  his  chief  clerk 
was  made  deputy  secretary  of  state,  and  he  was  belore  us  in  regard  to  the  records. 

"Q.  In  relation  to  the  authenticity  and  correctness  of  the  report? — A.  Yes,  sir.  And 
General  Edwards  was  belore  us  as  to  the  correctness  of  a  copy  of  the  certificate  whiih 
had  been  furnished  us. 

Q.  And  you  examined  no  witnesses  outside? — A.  No,  sir." 


(*  I 


These  witnesses  testified  more  at  length  before  the  ''joint  select  committee,"  &c. ; 
but  the  foregoing  it  is  believed  contains  all  that  is  necessary  to  show  the  precise  charges 
made.  They  may  be  considered  under  three  heads,  to  wit,  certificate  to  Edwards, 
election  to  the'Senate,  and  corrupt  bargain. 

Without  discussing  what  would  be  the  effect  if  any  or  all  these  charges  were  sustained, 
or  the  piopriety  or  puwer  of  this  body  to  consider  the  same,  interesting  and  important 
though  such  a  question  might  be  in  a  proper  case,  we  proceed  at  once  to  state  our  views 
of  the  case  as  .submitted  to  us  without  teaching  the  inquiry  indicated. 

Disregarding,  then,  chronological  order,  we  shall  consider  first  the  matter  of  the  in- 
dictment. 

It  appears  that  Senator  Clayton  was  indicted  for  the  violation  of  the  twenty-second 
section  of  the  enlbrcemcnt  act,  in  fraudulently  giving  the  certificate  of  election  to  Gen- 
eral Edwards  when,  as  is  claimed,  it  should  have  been  given  to  his  competitor,  Judge 
Boles.  He  was  governor,  and  as  such  did  give  the  certificate  of  election  to  General  Ed- 
wards. The  language  of  said  section,"^  lar  as  hej'e  material,  is  that  "any  offictjr  of 
any  election  at  ^vhich  any  Kepresentative  or  Delegate  in  the  Congress  of  the  United 
tStiites  shall  be  voted  for  •'  *  *  who  shall  *  *  *  fmudu lent ly  make  any  false 
certificate  of  the  result  of  such  election  in  regard  to  such  Representative  or  Delegate 
*  *  *  shall  be  deemed  guilty  of  a  crime,"  &c.  By  the  law  of  Arkansas  it  is  pro- 
vided that  the  secretary  of  state  .shall  in  the  presence  of  the  governor,  or,  &c.,  cast  up  and 
arrange  the  votes  of  ihe'several  counties,  or  persons  voted  foi-  as  membei-s  of  Congress, 
and  that  the  governor  .shall  immediately  thereafter  is-sue  his  proclamation  declaring  the 
person  having  the  highest  number  of  votes  to  be  duly  elected,  and  that  he  shall  grant 
him  a  certificate  thereof  under  the  .seal  of  the  State. 

It  seems  that  the  secretary  of  state  did  thus  cast  up  and  arrange  the  votes  in  the  elec- 
tion between  Boles  and  Edwards.  It  also  appears  that  by  the  showing  thus  made  Boles 
and  not  Edwards  had  a  majority  of  the  votes,  and  was  hence  apparently  entitled  to  the 
<*ertificate. 

,  This  canva.«s  of  the  votes  took  place  within  thirty  days  after  the  election  (the  election 
being  on  the  8lh  of  November,  1870).  and  yet  proclamation  was  not  made  nor  was  the 
certificate  issued  until  in  February,  1871. 

Immediately  alter  the  election  divera  affidavits  and  some  documentary  evidence  were 
presented  to  the  governor,  tending  to  show  that  in  one  of  the  counties  (Pulaski)  of  said 
Congressional  district  frauds  had  intervened  which,  being  oonsidered,  would  exclu4e  a 
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huge  number  of  votes  cast  for  said  Boles  and  thos  elect  Edwards.  About  the  same  time 
proceedings  were  instituted  in  the  supreme  court  involving  the  validity  of  said  election, 
and  the  votes  thus  claimed  to  be  iraudulent  or  irregular,  and  they  were  afterward  by 
the  judgment  of  said  court  determined  to  be  fraudulent  and  illegal.  To  state  the  claim 
more  particularly  it  was  maintained  in  said  affidavit  and  evidence,  as  also  in  said  pro- 
ceedings in  court,  that  the  polls  in  some  of  the  wards  of  the  city  of  Little  Rock  (Pulaski 
CoQDtj)  and  some  precincts  in  this  county  were  taken  possession  of  by  force,  violence) 
andcoDtmry  to  law,  judges  of  election  installed  without  right,  and  other  illegalities 
•  and  irregularities  practiced,  and  notwithstanding  the  proper  and  legal  jndges  aUo  held 
au  dedion  at  the  appointed  places,  the  votes  received  at  the  illegal  polls  and  by  the 
judges  illegally  chosen  were  the  votes  received  and  canvassed.  Sv  hen  the  legislature 
met  the  same  questions  were  there  made  as  to  the  members  of  the  honse  and  senate 
voted  for  iu.8aid  localities  at  the  same  time,  and  claiming  seats  under  snih  alleged  illegal 
elei-tion,  and  it  was  determined  adverse  to  their  claims.  After  all  this  the  governor 
issued  the  certificate  to  Edwards. 

Itisclaimeil  by  those  prosecuting  the  charges  here  that  even  excluding  the  so-called 
illegal  returns  Doles  was  still  elected.  This  we  are  not  prepared  to  concede,  for  it  seems 
very  clear  that  there  is  one  method  of  canvassiDg  the  returns,  and  not  at  all  without 
warrant  in  the  Ijgures  if  certain  facts  are  admitted,  which  would  elect  Edwards. 

This  Kill  be  seen  in  the  followin<{  statement: 

Dy  the  returns  Jrom  all  the  counties,  as  canvassed  by  the  secretary  of  state,  it  appears 
that  Coles  received  10,344  votes;  Edwards  received  8,211  votes.  The  governor  excluded 
from  the  (t>uDt  the  votes  cast  in  the  First  and  Third  wards  in  the  city  of  Little  Eock, 
and  in  certain  precincts  or  townships  in  the  county  of  Pulaski,  in  all  of  which  the  elec- 
tion had  been  declart  d  illegal  by  the  legislature,  of  which  excluded  votes  there  had  been 
cast  lor  Doles  2,385,  which  being  deducted  from  the  above  number,  connted  for  Boles, 
left  him  7,9o9,  and  of  which  excluded  votes  there  bad  been  cast  lor  Edwards  202,  which 
beio;;  deducted  Irom  the  above  number  counted  for  him  left  him  8,0U9;  thus  showing  a 
nwjority  lor  Edwards  of  50  votes. 

lint  conceding  that  Boles  was  actually  elected  and  hence  entitled  to  the  certificate,  it 
would  by  no  means  follow  that  this  indictment  was  well  founded,  nor  that  Senator 
Clayton  was  consciously  and  willfully  violating  his  duty  or  conniving  at  a  violation  of 
the  law. 

We  concede  that  in  strict  law  the  functions  of  the  governor  in  relation  to  the  procla- 

Biation  of  the  result  and  granting  the  certificate  were  ministerial  and  not  judicial.     Hia 

^Qty  was  simply  to  declare  the  result  and  deliver  the  certificate  of  his  election  to  the 

P*^y  appearing  to  have  a  majority  by  the  canvass  thus  made.    He  had  no  power  strictly 

^ go  behind  the  canvass  and  inquire  into  the  alleged  frauds;  for  the  returns  were  to  all 

appearances  legal  and  lormal,  and  the  evidence  aliunde  was  for  Congress  if  the  question 

^as  raised  of  tbeir  illegality,  and  not  for  the  executive.     But  it  by  no  means  lollows 

^t  he  was  guilty  of  the  Iraudulent  act  forbidden  by  the  enibrcement  act  if  he  did  go 

**jjiiid  the  returns. 

f  u  the  first  place  he  was  not  amenable  under  the  statute  for  this  act,  because  in  our 

S^Jpion  he  was  not  an  '* officer  of  any  election"  within  the  meaning  of  the  statute. 

jj«is  was  expressly  so  held  by  the  circuit  court  of  th6  United  States  lor  the  district  of 

^''kansas,  his  honor  Judge  Dillon  presiding — a  jurist  of  the  clearest  head,  the  most 

J*?^rniptible  integrity,  and  the  finest  legal  attiiinments — when  the  question  came  before 

^  ^^  in  the  indictments,  and  of  its  correctness  we  think  there  can  be  no  reasonable 

^I*ut  if  such  officer,  the  governor  might  well  in  the  utmost  good  faith,  though  without 
^^ct  legal  warrant,  esteem  it  to  be  his  duty  to  go  behind  such  returns  if  it  was  brought 
J?  ^is  attention  that  fraud  had  intervened.  A  mere  mistake  as  to  his  powers  and  duties — 
J^^  exercise  of  judicial  instead  of  ministerial  powers  in  that  connection — would  by  no 
^^^^ns  establish  the  required  fraudulent  intent.  And  when  we  remember  the  circum- 
*]~^tices  that  such  frauds  were  brought  to  his  attention;  that  he  supported  Boles  and 
T^Jt  Edwards  in  th.it  election ;  that  he  exerted  himself  to  procure  the  declination  of  a 
j^«xl  candidate  (Judge  Searles)  who  claimed  to  be  a  regular  Republican  candidate,  and 
^*^^Me  candidacy  endangered  the  election  of  Boles  and  rendered  more  probable  that  of 
^*^^ards;  that  Boles  was  recognized  as  the  candidate  of  the  party  with  which  the  gov- 
■*^or  has  continually  acted,  and  that  Edwards  was  the  candidate  of  the  opposition;  that 
^?*  least  some  evidence  was  furnished  to  him  of  the  alleged  frauds;  that  the  highest  judi- 
P^i  tribunal  of  the  State  had  declared  against  the  validity  of  such  returns;  that  the 
*^gi8latarc  had  reached  the  same  conclusion — we  say  when  all  these  things  are  remem- 
^iWwe  should  \ye  compelled  to  overturn  all  rules  of  evidence  to  say  that,  while  he  acted 
^itliout  warrant  of  law,  he  also  acted  fraudulently.  A  party  may  mistake  the  plainest 
*^|gal  duty,  and  yet  have  no  criminal  intent.  Ard  so  we  find  in  this  case  that  the  gov- 
^^'lU);,  if  an  officer  of  election,  did  not  act  fraudulently,  hence  was  not  guilty  of  the 
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offense  charged,  aud  that  tbas  far  there  is  nothing  to  ' '  impeach  his  official  chiitacter  ui 
oondact  as  a  member  of  this  body.*' 

Second.  Alleged  frands  leading  to  and  connected  witb  his  election  as  Senator. 

We  inquire  in  the  second  place  into  the  charge  of  fraud  leading  to  and  connected  witt 
his  election  as  Senator. 

By  reference  to  the  testimony  of  Whipple  (set  out  above)  it  will  l>e  seen  that  this  i 
based  upon  alleged  fraudulent  registration,  and  some  supposed  bargain  or  arrangemeD 
by  which  Johnson  resigned  his  office  as  lieutenant-governor,  taking  the  place  of  White 
who  resigned  as  secretary  of  state,  Hadley  becoming  governor  and  Clayton  Senator 
Than  this  few  things  could  be  more  vaguely  stated  so  lar  as  the  testimony  of  Whippl* 
discloses,  and  yet  this  is  all,  it  is  believed,  to  be  found  therein  approximating  a  charge  ii 
this  connection.  We  have  sought  not  to  put  too  narrow  a  (instruction  upon  the  laL 
guage  used,  nor  have  we  been  in  the  least  inclined  to  limit  the  investigation  withii 
limits  even  so  narrow  as  the  charges  here  contained  under  the  most  liberal  construction 
And  hence,  upon  the  theory  of  the  prosecution,  that  Senator  Clayton,  with  many  oUier> 
his  friends,  had  conspired  by  the  use  of  unlawful  and  corrupt  means  to  secure  liLs  eIe(!tioi 
to  the  Senate,  much  testimony  was  received  as  to  appointments  to  office  figuring  in  ani 
preceding  the  conventions  which  nominated  candidates  for  the  legislature,  the  issuing  c 
State  bonds  to  railroad  companies,  certain  influences  which  it  was  claimed  were  broup:ht  t 
bear  on  members  of  the  legislature  looking  to  his  election,  and  other  like  matters,  thougl 
nothings  of  the  kind  was  charged  or  pretended  in  the  testimony  referred  to  us. 

Of  course  a  most  material  preliminary  inquiry  would  be  to  what  extent  a  party  tho 
charged  is  to  be  affected  by  the  acts,  conduct,  admissions,  pledges,  or  promises  of  hi 
friends,  and  hence  the  theory  was  that  there  was  a  conspiracy  for  the  purpose  indicated 
and  that  what  was  said  or  done  by  one  in  furtherance  of  the  common  purpose  was  8ai< 
or  done  by  all,  and  that  upon  such  hypothesis  Governor  Clayton  was  bound  by  all  tha 
was  said  6r  done  by  those  engaged  in  the  common  design. 

As  stated  in  the  *  *  partial  report, ' '  much  of  the  testimony  was  received  upon  this  theor 
of  the  prosecution — it  being  conceded  that  if  the  so-called  conspiracy  was  not  establishedi 
was  in  every  respect  incompetent.  Since  making  that  report  we  have  carefully  examinee 
the  testimony,  and  feel  bound  to  hold  that  it  falls  far  short  of  establishing  the  aile^e< 
combination,  and  hence  that  a  large  portion  of  the  testimony  should  be  excluded.  W< 
therefore  report  only  .such  as  we  believe  to  be  competent  in  this  view  of  it.s  scope  anc 
effect 

We  shall  be  pardoned  for  stating  the  familiar  proposition  that  to  constitute  a  conspir 
acy  there  must  be  a  combination  of  two  or  more  by  concerted  action  to  accomplish  s 
criminal  or  unlawful  purpose  or  to  accomplish  a  puri)06e  not  in  itself  criminal  orunlair 
ful  by  unlawful  or  criminal  means.  The  conspiracy  is  the  gist  of  the  offense,  and  it  L 
not  necessary  that  any  act  should  be  done  in  ptrsuance  of  such  unlawful  agreement 
To  make  the  acts  or  decliarations  of  another  evidence  against  the  party  charged  th 
common  design  must  first  be  established,  and  it  will  not  do  to  connect  thcijartychai^ge- 
or  bring  him  into  the  alleged  conspiracy  by  the  admissions  of  others  without  hr 
knowledge  or  without  at  least  some  recognition  by  him  of  their  right  to  speak  for  or  bin 
him. 

In  this  case  the  purpose  to  be  accomplished  was  neither  criminal  nor  unlawful.  Tfc 
parties  confederate,  if  at  all,  to  accomplish  a  proper  purpose  by  the  u.se  of  unlawful « 
criminal  means.  And  the  whole  of  the  case  is,  to  put  it  in  its  strongest  light,  agaiiM 
Senator  Clayton;  that  he  is  to  be  bound  by  all  that  was  said  and  done  by  his  friend 
and  simply  because  they  were  such,  whetber  at  the  State  capital  or  elsewhere,  in  th^ 
efforts  to  secure  his  election.  We  do  not  stop  to  detennine  whether  these  acts  we= 
or  were  not  illegal,  whether  they  can  or  cannot  in  all  respects  be  defended;  weonlyhciv 
that  there  is  no  particle  of  testimony  warranting  the  conclusion  that  he  ever  combin  •« 
with  them  to  use  unlawful  or  criminal  means..  And  if  he  is  to  be  held  responsible  M 
every  indiscreet  remark  made  by  overzealous  friends,  by  every  inducement  just  oroth^ 
wise  held  out  by  them  to  members  of  the  legislature,  for  every  appliance  made  use 
by  political  and  personal  friends  in  the  election  of  the  members  thereto,  for  the  alle^i 
combinations  made  in  connection  with  proiwsed  legislation,  for  all  the  alleged  fratra 
in  connection  with  registration  in  some  parts  of  the  State  near  and  remote  alike —  " 
say,  if  this  be  the  rule,  few  men  would  want  friends  in  such  a  contest,  or  would  be  s^fc 
however  honest  and  upright  their  own  conduct. 

Many  things  were  said  and  done  by  friends  of  Senator  Clayton  which  we  might  t» 
approve.     Nor  would  we  lor  a  moment  recognize  any  rule  which  would  not  exact  or 
quire  the  highest  integrity  and  most  honorable  conduct  in  contests  of  this  charac"*^ 
On  the  contrary,  we  would  condemn  without  reserve  every  step,  every  word,  every  mo'^ 
ment,  which  would  seem  to  tend  to  the  least  traud  or  corruption  in  an  election  so  im 
taut.     And  yet,  in  view  of  the  duty  assigned  us,  we  have  nothing  to  do  with 
matters  of  personal  propriety,  nor  are  we  to  determine  whether  all  the  plans,  plots, 
conn'erplots  of  these  opposing  factions  were  in  all  respects  to  be  justified  by  a  ood^ 
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ethies  ever  so  desirable,  and  yet  perhaps  too  seldom  practiced.  We  have  to  do  with  the 
practical  qnestion  whether  Senator  Clayton  was  himself  a  party  to  snch  fraud  and  cor- 
nptioD  as  invalidate  his  election  or  impeach  his  official  character. 

In  the  whole  mass  of  testimony  there  is  bat  little  to  connect  him  with  the  various 
schemes  which  it  is  alleged  were  corrupt  in  their  inception  and  consummation,  touching 
his  election.    Witnesses,  it  is  true,  did  testify  as  to  what  others  said,  but  that  they  spoke 
with  the  knowledge  or  concurrence  of  the  party  charged  is  left  entirely  without  proof 
in  many  instances,  and  when  the  proof  is  supplied  it  relates  to  matters  so  entirely  im- 
material or  foreign  that  it  is  scarcely  worthy  a  moment\s  attention.    One  witness  ( McCon- 
ueU)  undertakes,  we  know,  to  bring  all  the  matters  detailed  by  him,  or  many  of  them, 
home  to  the  Senator.     But  we  feel  bound  to  say  that  in  many  respects  his  story  is  im- 
probable, and  he  stands  before  us  in  such  an  attitude  that  we  are  constrained  to  discredit 
mnch  that  he  says.     While  before  us  he  was  almost  a  wreck  from  long-continued  dissi- 
'patioD,  and  we  were  compelled  to  put  him  under  treatment  for  several  days  before  his 
testimony  could  be  completed.     Add  to  this  that  several  witnesses,  having  the  means  of 
knowledge,  testify  unhesitatingly  that  his  reputation  for  truth  and  veracity  is  bad,  and 
it  seems  to  us  that  no  tribunal  would  be  justified  in  condemning  any  one  upon  the  mere 
recollection  of  such  a  witness,  months  after  the  transactions  occurred. 

That  which  approximates  nearest  any  improper  action  on  the  part  of  Senator  Clayton, 
in  this  connection,  relates  to  the  steps  taken  to  induce  White  to  resign  the  office  of  sec- 
retary of  state.  It  will  be  seen  that  Clayton  was  governor  and  Johnson  lieutenant- 
governor.  When  the  former  was  first  elected  to  the  Senate,  Johnson  was  still  lientenant- 
goveraor,  and  would,  if  the  governor  accepted  the  Senatorial  i)08ition,  succeed  to  the 
gabematorial  office.  Clayton  had  pledged  &is  friends,  both  before  and  after  the  meeting 
of  the  l^slature,  that  he  would  not  accept  the  position  of  Senator  if  Johnson  apeas  to  be 
left  as  governor.  At  the  time  proceedings  were  pending  in  the  supreme  court  of  the  State 
to  oust  Johnson,  but  the  proceedings  failed,  and  thereupon  Clayton  declined  the  Senator- 
ship.  He  still  desired  to  be  Senator,  and  yet  determined  to  maintain  his  pledge  to  his 
friends.  After  much  consultation  among  his  friendil  and  others,  an  arrangement  was 
effected  by  which  Wliite  resigned.  .Johnson  was  appointed  by  Clayton  to  his  place  as 
secretary  of  state,  and  then  Hadley  was  made  presiding  officer  of  the  senate,  and,  upon 
Clayton^s  election  again  to  the  Senate,  which  followed  soon  after  the  above  resignations 
and  appointments,  he  became  governor.  Months  afterward  White  received,  as  we  find, 
th]x>ngh  Senator  Clayton,  $5,000  in  money  and  $25,000  in  railroad  bonds. 

Ii3  the  resignations  and  appointment  themselves  there  was  nothing  wrong.  There  is 
no  testimony  that  Clayton  made  use  of  improper  means  to  bring  them  about.  White, 
'''lio  is  the  only  witness  who  seems  to  know  much  about  it,  says  that  he  was  a  friend  of 
^'vemor  Clayton — was  anxious  for  the  harmony  of  the  party — had  frequently  expressed 
°2^3^iDess  to  do  anything  to  bring  about  quiet  and  peace;  that  he  had  for  months, 
^^c^ose  of  the  condition  of  his  familyj  expressed  his  intention  to  resign;  that  he  had  some 
^tisiQcss  relations  with  the  opposing  faction,  which  was  in  such  a  situation  that  he  knew 
^  xnost  suffer  if  by  his  resignation  Johnson  could  be  got  out  of  the  way;  that  he  did 
yiris  suffer,  and  that  this  $5,000  was  paid  to  indemnify  him  for  this  loss.  He  expressly 
**^Kii€s  that  this  money  or  his  resignation  was  any  part  of  any  corrupt  or  other  improper 
I^S^^ment  or  prior  arran^ment  touching  the  Senatorial  election.  To  this  view  of  the  • 
^^^isaction  there  is  no  direct  opposing  testimony.  Who  furnished  the  $5,000  and  the 
°^iads  is  not  shown,  except. that  they  were  deposited  by  .Jackson  E.  Sickels  to  the  credit 
*•  "White,  and  the  certificates  of  the  deposit  were  sent  to  him  by  Senator  Clayton.  To 
^'^^Hclnde  that  it  was  paid  in  pursuance  of  a  corrupt  agreement,  under  and  by  which  Gov- 
^^iior  Clayton  secured  his  election,  wc  should  have  to  proceed  upon  presumption  in  the 
*^<^  of  positive  statement;  and  this,  too,  without  any  evidence  that  the  vote  of  any  mem- 
^^^of  the  legislature  was  influenced  by  it,  at  least  to  his  advantage;  and  when,  also,  it 
^^^  been  demonstrated  more  than  once  that  he  had  at  the  time  a  clear  majority  of  both 
**oiiae8  of  the  legislature.  What  he  wanted  was  not  votes,  for  he  had  them,  but  he 
J'^nled  such  a  condition  of  things  as  that  he  conld  take  the  office  and  keep  tUith  with 
■^^a  friends. 

%  the  retiring  of  White,  Johnson  would  go  to  an  office  more  desirable  in  tenure  and 

^^olament  than  the  one  he  held,  which  was  apparently  sufficient  to  induce  the  step. 

*^be  Yotes  of  the  members  of  the  legislature  did  not  seem  to  have  been  involved  in  the 

^ovement,  and  White  was  content  to  see  the  matter  arranged  and  to  retire  from  a  posi- 

^>on  that  had  become  irksome  to  him.    There  was  no  necessary  connection  between  the 

^^rangemcnt  with  White  and  the  votes  of  members  of  the  legislature.     In  itself  there 

^^'^  nothing  either  criminal  or  corrupt.     Certainly  there  is  no  law.  State  or  national, 

P'lniahing  such  an  act.     If  not  a  part  of  a  corrupt  agreement,  by  which  votes  were  ob- 

^^,  or  intended  to  be  secured,  we  cannot  see  how  the  arrangement  can  be  made  to 

infect  his  official  character.    Then,  too,  it  must  not  be  forgotten  that  the  conference 

^ching  White's  resignation  was  not  with  Clayton,  nor  ostensibly  on  his  account,  but 

<l^te  exduslvdy  between  Hadley  and  White,  and  that  Hadley  was  deeply  interested  on 
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his  own  accoant  in  bringing  about  White's  resignation,  for,  in  that  event,  the  <»hanri»a 
were,  if  indeed  it  was  not  certain,  that  he  (Hadley)  would  become  governor,  and  while 
the  money  passed  through  the  hands  of  Clayton,  in  view  of  the  other  interests  involved, 
we  cannot  say  that  others  may  not  have  contributed  it;  and,  in  a  matter  so  important  and 
so  vitally  affecting  the  character  and  official  positionof  a  member  of  this  body,  we  should 
not  indulge  in  mere  presumptions  nor  upon  impression  condemn  him.  Without  giviofi 
our  approval  to  the  course  pursued,  we  find  nothing  in  it  of  such  a  corrupt  or  crimixuu 
nature  as  to  vitiate  the  election,  or  to  warrant  a  disturbance  of  his  present  official  posi- 
tion. 

But  one  matter  remains  to  be  considered,  and  that  relates  to  the  alleged  corrupt  baz^ 
gain  by  which  Senator  (then  Governor)  Clayton  issued  the  certificate  of  election  to  Gen- 
eral Edwards,  in  consideration  of  receiving  votes  for  his  present  position  in  the  legLdatuie 
of  Arkansas. 

This  charse,  though  the  one  in  which  this  prosecution  mainly  originated,  has  leas 
apparent  support  than  either  of  the  others.  Much  that  has  been  heretofore  said  is  appli- 
cable here.  The  testimony,  instead  of  showing  thecormpt  bai^in,  abundantly  establishes 
that  the  Senator  (then  governor),  though  acting  from  an  incorrect  view  of  the  law  and 
his  duty,  nevertheless  was  carrying  out  what  he  had  at  least  fair  reasons  to  believe  the 
will  of  the  people,  as  expressed  l^y  their  votes.  He  had  evidence  tending  to  show  frand& 
He  had  the  solemn  judgment  of  the  highest  court  of  his  State,  and  the  action  of  the  law- 
making power  touching  the  very  point  upon  which  he  seemed  to  doubt;  and  he  but 
followed  such  j  udgment  and  action.  To  say  that  he  acted  corruptly  or  fraudulently  under 
such  circumstances,  we  would  have  to  conclude  that  not  only  he  had  the  fraudulent 
purpose,  but  that  the  other  co-ordinate  departments  of  the  State  government  were  oor- 
rupt,  or  governed  by  a  like  fraudulent  intent.  These  charges,  as  applied  to  the  court  and 
the  legislature  at  least,  are  too  grave  to  be  believed  upon  this  record,  or  in  any  case  where 
the  evidence  is  not  of  the  most  conclusive  and  satisfactory  character.  This  conclusion 
should  not  be  based  upon  mere  pr^umptions — upon  the  impression  of  witnesses — ^upon 
the  understanding  of  parties  influenced  not  a  little  by  their  political  and  personal  feel- 
ings and  animosities.  And  yet,  divested  of  all  extraneous  matter,  this  is  all  there  is  of 
this  cjaim. 

But,  going  one  step  further,  the  charge  certainly  fails  from  the  fact  that  there  is  not  a 
particle  of  evidence  that  any  member  in  either  house  of  the  legislature  was  induced  io 
cast  his  vote  in  consideration  of  giving  the  certificate  to  Edwards.  The  cluim  is  that 
he  was  to  receive  the  votes  of  Democratic  members  in  return  for  his  action;  and  yet  he 
received  but  one  vote  that  can  by  possibility  be  classed  among  the  Democrats  (and  even 
his  political  status  is  left  doubtful).  This  person  was  a  witness  before  us,  and  he  says 
positively  that  he  voted  for  Clayton,  but  that  there  was  no  understanding  or  agreement 
that  in  consideration  thereof  Clayton  was  to  issue  the  certificate  to  Edwanls.  And  there 
is  no  evidence  nor  a  single  circumstance  in  the  whole  record  in  the  least  in  conflict  with 
his  statement.    There  is  therefore  absolutely  nothing  in  the  least  supporting  this  chaige. 

We  are  therefore  brought  to  the  conclusion,  alter  a  careful  examination  of  all  tlM 
facts,  that  there  is  nothing  disclosed  touchiug  the  charges  made  as  found  in  the  testi- 
mony of  Wheeler  and  Whipple  before  the  * 'joint  select  committee''  impeaching  tbi 
"official  character  and  conduct  ot  Senator  Clayton.    We  accordingly  recommend  the  adop* 
tion  of  the  following  resolution:  • 

Jiesolvfd^  That  the  charges  made  and  referred  to  the  select  committee  for  investigatioiL 
affecting  the  official  character  and  conduct  of  the  Hon.  Powell  Clayton  are  not  sustained, 
and  that  the  committee  be  discharged  from  their  further  consideration. 

Respectfully  submitted.  

GEO.  O.  WRIGHT. 
L.  M.  MORRILL. 

VIEWS  OF  THB  MINOBmr. 

Mr.  Norwood  submitted  the  following  as  the  views  of  the  minority: 

As  the  minority  of  the  committee  of  three  appointed  by  the  Senate  to  investigate 
report  upon  certain  charges  made  against  Senator  Clayton,  I  have  been  unable  to 
with  the  mi^jority  in  the  conclusions  to  which  they  have  come,  and  I  therefore  beg  U^ 
submit  to  the  Senate  the  conclusions  to  which  I  have  arrived  after  a  ounefal  review  oC 
all  the  facts. 

I  regret  that  the  majority  of  the  committee  did  not  see  fit  to  lay  before  the  Senate, 
embodied  in  their  report  in  abstract  form,  more  of  the  facts,  as  it  would  have  enaUed 
me  to  express  my  views  in  much  shorter  compass.  I  will,  however,  embrace  none  whicli 
I  do  not  consider  necessary  to  a  correct  understanding  of  the  case  as  madei 

The  general  charge  made  against  Senator  Clayton  is  that  he  used  corrtipt  meam  to 
secure  his  election  to  the  United  States  Senate.  This  general  charge  embraces  seven/ 
specifications,  to  wit: 

lat  That  he  corruptly  used  bis  executive  power  as  (sovenior  of  Arkaosas  in  1870  in 
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ttppointiDg  registraiB  of  electiou  to  register  votes  for  meDilx-rs  of  the  general  asBembly, 
iiy  which  he  was  elected  a  United  States  Senator,  who  as  his  I'riends  and  in  his  interest 
would  register  with  a  view  to  elect  candidates  in  favor  of  him  for  the  Senate. 

2d.  That  when  primary  meetings  were  being  held  in  the  counties  to  noiniuatc  candi- 
dates for  that  legislature  he  went  about  the  State  and,  in  person  and  by  his  iVicuds  and 
agents,  manipulated  these  nominations  in  his  own  interest;  and  to  effect  this  end  used 
his  executive  patronage  to  intimidate  candidates  opposed  to  his  election  to  the  Senate. 

:ki.  That  he  either  in  person  or  through  his  Iriends  and  supporters  for  the  Senate 
made  a  corrapt  engagement*  express  or  understood,  by  which  his  influence  was  to  be 
given  in  favor  of  the  election  of  General  John  Edwards^  the  Democratic  candidate  for 
Congress,  in  consideration  of  the  support  to  him  of  Edwards  and  his  supporters  for  the 
Senate. 

4th.  That  in  puisuance  of  this  understanding  he  issued  to  Edwards  the  certificate  of 
election  in  the  lace  of  a  clear  m^iority,  according  to  the  official  election  returns  in  his 
(the  executive)  office,  in  favor  of  Judge  Boles,  the  Republican  candidate  opposing  Ed- 
wards. 

5th.  That  being  under  a  pledge  publicly  and  privately  made  to  his  political  iViends 
that  he,  if  elected  United  States  Senator,  would  not  leave  the  governorship  in  the  hands 
of  Lieutenant-Governor  J.  M.  Johnson,  a  Conservative,  he  corruptly  instituted  through 
his  friends  and  supporters  a  proceeding  by  quo  warranto  to  depose  Johnson  from  office  in 
order  to  clear  the  way  to  the  Senate. 

6th.  That  being  elected  Senator  while  the  quo  warranto  was  pending,  when  that  was 
decided  in  favor  of  Johnson,  he  resigned  the  Senatorship,  and  alterward  secured  his  re- 
election by  iuductng  ii.  J.  T.  White,  secretary  of  state,  in  consideration  of  a  large  sum 
of  money,  to  resign  and  inducing  Johnson  to  take  White's  place. 

7tb.  That  he  corruptly  procured  the  votes  of  many  members  of  the  legislature  in 
support  01  himself  lor  the  Senate  by  paying  money;  by  appointments  of  themselves  and 
friends  to  lucrative  offices;  by  grai^ting  to  them  and  their  Iriends  State  aid  to  railroads 
in  which  they  and  their  friends  were  interested. 

Before  proceeding  to  state  the  testimony  bearing  upon  and  sustaining  these  specifica- 
tions, I  will  remark,  in  oider  that  the  Senate  may  appreciate  the  extent  to  which  Sen- 
ator Clayton  must  have  Wielded  his  executive  power,  the  energy  he  must  have  displayed, 
and  the  means  he  must  have  employed  to  make  sure  his  election,  and  to  increase  the 
probability  of  the  trnth  of  witnesses  who  detail  these  means,  that  his  contest  for  a  seat 
in  the  Senate  extended  over  a  period  of  two  years.  This  fact  he  states  near  the  close  of 
his  own  testimony  when  endeavoring  to  explain  the  statement  made  by  H.  L.  McCoti* 
nell,  his  former  private  secretary  and  political  supporter,  that  Clayton  told  him  the  day 
after  the  second  election  **the  tight  had  cost  him  (C.)  in  the  neighborhood  of  $20,000. '' 
His  extreme  desire  to  be  a  Senator  likewise  throws  much  light  on  many  acts  whose  full 
force  might  not  otherwise  be  realissed.  In  a  conversation  held  by  Clayton,  Lieutenant- 
Governor  Johnson,  Thomas  M.  Bowen,  Joseph  Brooks,  and  J.  L  Ilodge^  a  ehort  time 
Itefore  Clay  ton  *8  second  election.  Brooks  and  Hodges  both  testify  that  Clayton  stated  he 
had  long  earnestly  desired  to  be  a  Senator;  that  it  was  the  dream  of  his  life;  that  he  was 
as  ambitious  as  Ciesar;  and  that  had  he  his  way  he  would  sway  the  scepter  of  universal 
empire. 

1  would  further  state  that  by  the  laws  of  Arkansas  under  her  new  constitution  the 
governor  is  clothed  with  unusual  power  and  {latronaiie.  It  is  sufficient  in  this  connec- 
tion to  say  that,  with  all  the  other  power  and  patronage  Incident  to  the  executive  of  each 
State,  he  has  the  power  of  appointing  judges,  sheri&,  and  justices  of  the  peace.  Wo 
will  have  frequent  occasion  to  remark  with  what  vigor,  if  not  rigor,  such  power,  energized 
by  such  desire  and  ambition,  was  brought  to  bear  in  his  Senatorial  contest  on  friend  and 
foe. 

The  contest  was  exclusively  Republican.  Clayton  had  two  opposing  aspirants,  Mc- 
Donald, former  United  States  Senator,  and  a  negro  named  White,  both  Republican. 
The  legislative,  executive,  and  judicial  officers  were  all  Republican.  There  was  no  hope 
for  a  Democrat  to  succeed.  Of  eighty-one  members  of  the  house  in  1871  fifty-eight  were 
Republicans  and  twenty- three  Democrats,  as  stated  by  Tankersly,  the  speaker.  The 
oppressive  disqualification  of  votes  excluded  a  sufficient  number  of  Democrats  from  the 
polls  to  throw  the  power  (exc*ept  in  a  lew  counties)  into  the  hands  of  the  Republican 
party.  And  such  was  and  is  the  extraordinary  power  confided  to  registrai-s  of  election 
to  receive  or  reject  a  voter's  name — and  to  the  board  of  review  to  retain  or  erase  the 
names  of  voters  registered — that  the  control  of  a  governor  over  an  election  by  appointing 
bis  friends  and  supporters  on  thoFetwo  boards  was  only  limited  by  his  own  integrity  and 
that  of  his  appointees. 

In  this  contest  the  Republican  pnrty,  being  overwhelmingly  strong,  split  by  its  very 
weight  into  two  factions.    They  came  to  be  known  respectively  by  the  names  of  * '  Brindle- 
tails"  and  '*  Minstrels."    Either  claimed  to  W  the  elect.    Governor  Clayton  led  the  lat- 
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ter  while  Joseph  Brooks  was  the  acknowledged  head  of  the  former.  The  hoeility  fel 
toward  each  other  was  very  bitter.  Around  either  leader  were  gathered  many  arden 
defendere.  And  as  exemplars  of  the  characters  who  were  from  drst  to  last  the  warn 
and  confidential  friends  of  Governor  Clayton  I  beg  to  give  what  the  evidenoe  shows  ti 
be  the  morale  of  the  most  prominent  of  those  whose-  octs  and  9:iylngs  during  the  Sena 
torial  struggle  are  very  important  in  determining  the  charges  made  against  Senator  Clay 
ton.  For  from  their  confidential  relations  to  him,  from  their  constant  conference  wiU 
him  during  and  before  and  alter  the  session  of  the  legislature  which  elected  him,  fron 
their  interest  in  his  success  and  dependence  on  him  ibr  office  and  other  favors,  we  an 
enabled  to  decide  to  what  extent  their  acts  and  sayings  were  the  acts  and  sayings  o 
Governor  Clayton.  We  learn  also  with  what  kind  of  men  Governor  Clayton  ns^  t< 
accomplish  his  purposes.  His  chief  adviser  and  constant  attendant  was  TLoroas  M 
Bowen.  There  is  scarcely  a  witness  who  testifies  to  an  interview  with  Governor  Clay  toi 
during  that  contestf  extending  through  two  and  a  half  months,  who  does  not  speak  o 
Bowen  being  present.  He  attended  all  the  caucuses  of  Clayton's  frtendi>,  was  a  regula! 
lobbyist  during  the  session  for  Governor  Clayton,  was  most  of  his  time  in  the  exccu 
tive  office,  and  was  present  at  several  long,  protracted  interviews  held  at  night  betweei 
Governor  Clayton  and  others  of  the  opposition  whom  Governor  C.  was  endeavoring  t( 
appease.  Judge  Bowen^s  motto,  as  testified  to  by  Brooks  and  Hodges  and  undenied,  was 
'* politics  is  but  a  game,"  and  that  the  admission  ot  non  admission  of  a  conteRtant  foi 
his  seat  in  the  legislature  is  a  mere  question  of  party  policy.  This  declaration  of  polit 
ical  ethics  will  be  seen  bearing  its  Iruit  in  the  subsequent  conduct  of  it.s  author. 

Another  adviser  and  confidential  friend  was  John  McClure,  chiel-justice  of  the  su 
prenie  court,  the  appointee  of  Governor  Clayton.  The  testimony  shows  that  he  wai 
frequently  with  Governor  Cla3'ton  during  his  contest ;  that  he  was  editor  of  a  partisax 
gazette  in  Little  Rock,  advocating  Governor  Clayton^s  election  to  the  Senate  while occn 
pying  the  supreme  bench ;  that  as  such  editor  he  accepted  a  large  sum  of  money  from  th< 
friends  of  a  bill  to  silence  his  opposition  to  the  bill;  and  that  he  during  that  time  eo 
gaged,  or  ofiered  to  engage  for  a  large  sum,  to  lobby  a  bill  through  the  legislature 
These  facts,  except  the  last,  he  establishes  by  his  own  testimony  in  this  investigation 
A  third  warm  and  zealous  co-worker  for  Governor  Clayton's  election  was  Judge  Ben 
nett,  also  of  the  supreme  court  of  Arkansas,  and  appointed  by  Governor  Clayton.  Tla 
testimony  of  W.  R.  Rogers  throws  much  interesting  light  on  his  character.  He  was 
hotel-keeper  in  Illinois,  failed,  joined  the  Federal  Army,  went  to  Arkansas  as  a  captaim 
resigned,  and  read  law;  was  appointed  about  a  month  after  his  admission  to  the  bar  ta 
Governor  Clayton  as  circuit-court  judge,  and  was  soon  niter  (during  the  session  of  ths 
legislature)  appointed  by  Governor  Clayton  to  the  supreme  Ijencli.  His  influence  wii 
Governor  Clayton  was  supposed  (says  Rogers)  to  be  greater  than  that  of  any  man  in  tM 
State,  and  hence  during  that  session  of  the  le<;i.sluturc,  while  Bennett  was  on  the  supren 
bench,  he  accepted  from  Rogers  and  others  interested  in  a  large  railroad  bill  a  propositM: 
to  usehisiufluencewith  the  board  of  railroad  commissioners  (composed  of  Governor  Clsa: 
ton,  White,  secretary  of  state,  and  one  Thomas)  to  procure  a  grant  of  State  aid  to  tJ 
road,  and  charged  $70,000  ($1,000  per  mile)  for  his  influential  service.  His  influence  ws 
eflective.  The  aid  was  granted,  the  Iwnds  were  issued,  and  Bennett  received  from  M 
Dorsey  (interested  with  Rogers)  $35,000.  During  the  Senatorial  contest  he  was  v«j 
often  in  Governor  Clayton's  office  and  on  the  floor  of  the  house. 

Another  scarcely  less  conspicuous  character  and  equally  zealous  supporter  of  Goi 
emor  Clayton  for  the  Senate  was  Charles  W.  Taukersly.  He  is  a  Virginian;  joined  tl 
Confederate  army;  deserted;  joined  the  Federal  Army;  ''misappropriated  public  pro| 
cty"  (a  horse);  was  dismissed  the  service,  and  retired  to  private  life  in  Philadelptii 
till  the  war  closed.  He  then  went  to  Arkansas;  enlisted  under  Governor  Claytou  <> 
his  contest  for  the  Senate;  was  elected  a  member  of  the  legislature;  was  nominated  ^J 
Clayton's  friends  for  speaker  and  electe<l.  McLane  swears  that  Tankersly  tukl  bjn 
Governor  Clayton  sent  for  him  (T  )  before  the  legislature  assembled  and  requested  tt^^ 
to  run  forspeaker.  It  will  be  sren  that  in  this  contest  he  was  not  a  deserter,  but  was  trnt 
to  his  colois,  and  received,  after  Clayton's  election,  his  rewanl  in  Jbis  appointmeat  <^ 
superintendent  of  the  penitentiary. 

Another  and  very  prominent  actor  in  these  scenes,  and  a  devoted  friend  of  Governs* 
Clayton,  was  O.  A.  Hadley.     He  was  a  senator  in  that  general  assembly.     He  was  Gefl" 
eral  Clayton's  agent  to  make  the  offer  to  R.  J.  T.  White  to  pay  him  a  laige  aaiuw 
money  to  vacate  his  office,  and  thus  remove  an  insurmountable  obstacle  to  Clayton* 
election  to  the  Senate,  as  I  shall  show  herejilter.     That  being  accomplished,  Hadley  "** 
elected  president  of  the  senate  (vice  J.  M.  Johnson,  who  took  White's  place),  and  whil' 
governor  he  continued  to  preside  over  the  senate  until  certain  bills  (such  as  the  leveeawl 
others)  were  passed.     As  this  dual  service  as  president  of  the  senate  and  governor  ^ 
contemporaneous,  and  the  first  office  was  ifsigned  just  after  these  immense  money  bilb 
were  passed,  it  may  not  be  amiss  to  state  that  the  witness  McLane  swears  that  Chanej 
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Stoddard,  wb<>  paid  McLane  a  large  sum  ($5,000)  in  bonds  to  silence  his  newspaper  and 
t«  f^t  his  services  as  a  lobbyist  lor  the  levee  bill,  and  who,  by  bis  own  testimony,  stands 
eouvicted  of  bribing  other  members  of  the  legislature  to  vote  for  the  levee  bill,  told  him 
(McUne)  that  be  (Stoddard)  paid  Hadley  $20,000  in  bonds  for  signing  the  levee  bill. 
Thu)  Hadley  denies,  while  Stoddard  says  he  does  not  know  the  name  of  but  one  mem- 
ber, nanufd  Prigmore,  who  got  the  bonds,  tboagh  he  had  reason  for  knowing  that  others 
sbued  them.  As,  however,  the  tact  is  not  denied  by  any  witness,  not  even  by  Clayton 
or  Hadley,  that  Hadley  bought  ofif  White,  it  is  not  much  of  a  strain  on  even  human 
eharity  to  believe  that  a  man  in  the  market  to  buy  will  not  arouse  a  sleeping  conscience 
to  stand  guard  against  his  being  bought. 

There  are  other  actors  in  this  drama  whose  moral  figures  would  not  compare  unfavor- 
ably with  those  already  but  partially  delineated;  but  as  I  have  sketched  the  chiefs,  I 
leave  the  others  to  speak  for  themselves  through  their  own  and  the  mouths  of  other 
witnesses,  and  will  now  proceed  to  a  summary  statement  of  the  facts.  And  in  doing  so, 
as  a  matter  of  convenience,  and  to  economize  time  and  space,  after  once  introducing  a 
party  or  witness  by  bis  full  name,  I  will  employ  only  his  surname 

I  will  take  the  specifications  in  the  order  in  which  I  have  arranged  them,  and  while 
I  treat  each  separately  for  the  purpose  of  grouping  like  facts,  that  they  may  be  seen  at 
one  view,  as  will  be  seen  hereatler,  I  resolve  the  seven  specifications  into  three  charges, 
all  and  each  of  which  I  think  the  testimony  and  evidence  sustain. 

And,  first,  as  to  the  corrupt  appointment  and  use  of  registrars. .  It  is  not  unreason- 
able to  asRUme  that  Governor  Clayton  after  the  canvass  of  over  a  year,  according  to  his 
own  statements,  prior  to  the  summer  of  1870  (for  in  March,  1871,  he  stated  that  it  had 
extended  for  two  years),  with  his  ambition  to  be  a  Senator,  selected  his  own  friends  to 
Yvgiater  the  electors  of  the  general  assembly,  and  of  officers  to  be  elected  in  November, 
1870.   This  assumption  is  borne  out  by  the  testimony. 

In  the  county  of  Pulaski  he  appointed  James  V.  Fitch  and  £.  H.  Chamberlain  regis- 
^nn.  There  is  much  evidence  pro  and  con  as  to  the  fraudulent  registration  made  by 
tbat  board,  and  witnout  stopping  to  settle  the  point  of  veracity,  it  is  sufficient  to  say 
that  without  any  prior  announcement  of  his  intention,  Chamberlain,  who  was  one  of  the 
BMst  zealous  of  the  partisans  of  Clayton,  and  worked  from  first  to  last  for  his  election, 
^  who  was  introduced  as  Clayton's  witness  in  this  investigation,  just  after  registration 
dosed,  and  within  five  days  of  election,  on  the  8th  of  November,  announced  himself  as  a 
candidate  on  the  Clayton  ticket  for  the  legislature;  and  while  by  the  returns,  as  set 
forth  in  the  testimony  of  the  witness  J.  L.  Hodges,  he  (Chamberlain)  received  but 
ljB92  votes  from  the  counties  of  Pulaski  and  White,  constituting  his  district,  out  of  a  vote 
of  about  5,000,  he  was  returned  by  the  secretary  of  state  to  the  lower  house  as  one  of 
the  members-elect,  and  obtained  his  seat.  And  from  that  time  to  the  end  of  the  dis- 
P^fnl  stinggle,  carried  on  in  and  out  of  the  legislature  for  near  two  and  a  half  months, 
for  the  election  of  United  States  Senator,  he  was  not  only  the  supporter  but  the  con- 
fidential agont  and  adviser  of  Governor  Clayton.  James  V.  Fitch  was  rewarded  by  an 
*xecative  appointment  to  the  office  of  circuit  clerk  of  Pulaski  County  and  clerk  of  the 
^mimal  court,  which  court  was  created  at  that  session  of  the  legislature. 

The  witness  A.  A.  C.  Rogers  says  that  in  Columbia  County  Clayton  appointed  a  boy 
f'oni  Illinois,  named  Ryan,  registrar,  and  that  in  Hot  Springs  County  he  appointed  Z. 
^  Cotton  as  registrar,  who,  it  was  generally  understood,  lived  in  the  county  above  and 
ont  of  the  district,  though  by  the  law  of  Arkansas  the  governor  is  required  to  appoint  a 
^dent  of  the  oounty,  who  has  resided  in  the  county  six  months  liefore  the  registra- 


The  witness  Met.  L.  Jones  states  that  Clayton  appointed  a  man  named  George  A. 
^ilkins  registrar  in  Columbia  County,  and  that  Wilkins  was  afterwards  appointed  jus- 
jj^of  the  peace.  A  justice  of  the  peace  in  Arkansas  has  jurisdiction  up  to  $500,  and 
***  fees  of  office  are  high.  That  \V.  H.  Atkins,  registrar  for  Union  County,  was  also 
^rwards  apppointed  a  justice  of  the  peace. 

The  witness  Jones  states  that  Cotton  was  a  resident  of  Mount  Ida,  Montgomery 
Y^nnty,  while  acting  as  registrar  in  Hot  Springs  County,  and  was  afterward  appointed 
^^k  of  the  Montgomery  County  court. 

Aaevidmce  of  the  sympathy  existing  between  these  registrars  and  Governor  Clay  ton,  I 
"^r  to  an  interview  detailed  by  the  witness  Met.  L.  Jones,  between  himself,  Gover- 
Jjor  Clayton,  and  Judge  Bearden.  *  He  says  such  were  the  frauds  being  committed  by 
^h«  itigiiitrarB  in  Columbia  and  Union  Counties,  that  many  citizens  of  those  two  oountie!% 
^tia  convention  and  appointed  Jones  and  Bearden  a  committee  to  wait  upon  the  gov- 
^J^rand  make  complaint  and  petition  for  redrffls.  He  stated  the  case;  told  Governor 
^yton  that  he  had  affidavits  of  fifteen  substantial  men  in  his  county  to  the  facts.  Gov- 
^^nor  Clayton  said,  at  first,  that  was  ex  parte.  Witness  ofi*ercd  to  nut  them  in  proper 
^^nn.  Governor  Clayton  then  said  it  was  too  late  to  investigate  (though  the  witness 
*^*teB  the  interview  was  fifteen  days  before  the  election,  and  the  law  of  Arkauaos  ia  iW. 
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registration  closes  only  ten  days  before  the  election).  Jones  then  asked  him  to  remove 
the  registrar.  Clayton  replied  he  did  not  have  the  power;  to  which  Jones  rejoined  he  had 
already  removed  some.  Clayton  said  he  had,  but  that  he  thought  he  had  transcended  his 
authority,  and  that  he  would  refer  the  matter  to  the  courts.  When  asked  if  he  would 
not  interfere  then,  he  said  he  would  after  the  election.  Jones  said  then  he  would  apply  to 
the  courts,  and  Clayton  told  him  he  would  not  submit  to  that  iuterlereuce  by  the 
courts  before  the  Section;  and  if  he  (Jones)  attempted  to  arrest  the  registrars  before 
the  election,  he  would  treat  the  act  as  insurrectionary,  and  would  employ  Jorce,  i  neces- 
sary.    Met.  L.  Jont-s  v.  as  an  intelligent  man  and  a  lawyer. 

In  this  connection  I  will  give  the  first  and  second  sections  of  the  act  of  July  15.  1868, 
regulating  registration  of  electors  in  Arkansas,  page  52,  statutes  of  1868,  and  will  state 
that  there  is  nothing  further  in  the  whole  act,  or  any  other  law  of  Arkansas,  brought  to 
the  notice  of  the  committee,  which  abridges  the  power  therein  conferred  on  the  gov- 
ernor. 

*' Section  1.  That  on  or  before  the  1st  day  of  August,  1868,  and  every  two  years 
thereafter,  the  governor  shall,  with  the  advice  and  consent  of  the  senate,  appoint  three 
loyal,  competent,  and  discreet  citizens  in  each  county,  who  shall  have  residt-d  at  least 
six  months  in  the  county  next  preceding  their  ap{)ointmt'nt.  Said  persons  shall  be  styled 
and  called  board  of  registration,  one  of  whom  shall  be  designated  by  the  governor  as 
president  of  said  board:  Prodded^  That  in  case  no  such  person  can  be  found  in  each 
county  within  the  State,  then  and  in  that  case  they  shall  be  appointed  from  the  county 
most  convenient  thereto,  each  of  whom  shall  serve  two  years,  unleJ^  removed  as  pro- 
vided hereinafter:  And  provided  further,  That  the  governor,  in  lieu  of  one  of  the  citizens 
to  be  appointed  as  alx)ve  provided  lor  in  this  section,  may  designate  a  justice  of  the  peace, 
notary  public,  or  constable  as  one  of  the  members  of  the  board  of  registnition,  who 
shall  in  every  such  case  be  designated  as  the  president  of  said  board;  and  ever^'  justice 
of  the  peace,  notary  public,  or  constable  that  may  be  designated  by  the  governor  as  a 
member  of  8;tid  board  for  any  ccmuty  in  this  State  shall,  in  addition  to  the  duties  now 
imposed  upon  him  by  law,  discharge  the  duties  of  president  of  such  board  of  registra- 
tion according  to  the  provisions  oi  this  act. 

''SiiC.  2.  The  governor  shall  fill  any  vacancy  occurring  in  any  of  the  appointments 
made  by  him,  and  may  in  his  discretion  remove  any  one  so  appointed  by  him  lor  ineom- 
peteney  or  other  sufficient  cause.  The  secretary  of  state  shall  cause  notice  by  ccrtiUcate 
to  be  given  to  each  of  the  persons,  and  shall  also  transmit  to  the  clerk  of  the  ccninty 
court  of  each  county  the  names  of  the  persons  so  appointed  as  b<»ard  of  registration." 

With  this  act  before  him,  and  the  fact  brought  to  his  notice  thai  he  had  already  re- 
nioved  some  of  the  registrars,  he  stated  to  Jones  as  a  reason  for  not  desiring  to  interfere 
with  that  alleged  fraudulent  registration  in  Columbia  and  Union  Counties  that  he  did 
not  have  the  power  to  remove  them.  His  first  answer  was  it  was  too  late;  sc^imd,  I 
have  not  the  power;  third,  go  to  the  courts  for  redress;  ami,  fourth,  yon  sluill  not  resort 
to  the  courts  until  alter  the  election,  and  if  you  do  1  will  consider  you  an  iusurreciion- 
ist  and  put  you  down  with  a  military  force. 

To  show  the  discretion  and  ix)wer  ol"  these  registrars,  as  well  as  to  illustrate  the  benefi- 
cence of  the  then  existing  government  in  Arkansas,  and  the  freedom  ol' opinion  thereby 
tolerated  at  that  time  and  now,  so  far  as  I  am  advised,  I  will  quote  the  eleventh  section 
of  the  act  above  referred  to: 

"Sec.  11.  That  no  person  shall  be  registered  who  during  the  late  rebellion  took  the 
oath  of  allegiance  to  llie  United  States,  or  gave  bond  of  loj'alty  or  ibr  good  Iwhavior, 
unless  he  shall  show  by  s;itisfactory  evidence  that  he  has  ever  kept  this  said  oath  or 
bond  inviolate,  or  that  he  has  openly  advocated  or  voted  for  the  reconstruction  measures 
of  Congress,  or  voted  for  the  constitution  at  the  civil  polls  at  the  constitutional  el<x;tion 
of  1868." 

I  will  remark  this  act  was  passed  during  Governor  Clayton's  term  of  office  and  was  of 
course  approved  by  him.  Relerring  to  the  words  in  the  last  section  quoted  and  itali- 
cized by  me,  I  challenge  all  Christendom  to  produce  its  parallel  for  anti-iepublicunism 
and  tyranny. 

It  is  very  easy  to  see  how,  wnth  such  harsh  and  at  the  same  time  mobile  power  lodged 
in  the  discretion  of  the  instruments  and  favorites  of  a  governor  acting  in  the  capacity 
of  registrars,  they  could  manipulate  the  election  of  a  legislature  to  secure  an  overwhelm- 
ing m^ority. 

As  evidence  as  to  how  Governor  Clayton  was  disposed  to  use  that  power  T  refer  to  the 
statements  of  the  witness  A.  A.  C.  Rogers.  Rogers  was  a  candidate  for  Congress  against 
O.  P.  Snyder  at  that  election.  In  August,  187U,  before  Rogers  entered  the  race,  know- 
ing, as  he  says,  how  registration  had  been  conducted  in  the  former  election  for  Congnss 
in  1868,  he  called  upon  Governor  Clayton  to  know  if  the  people  of  Arkansas  would  have 
a  fair  election.  He  says  Clayton  smiled  and  said  that  depended  very  much  on  circum- 
stances.    What  those  circnmstauccs  were  will  uppciir  hertafter.     Rogers  states  that 
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about  two  weekB  before  the  election  he  complained  to  Governor  Clayton  of  the  abases 
in  lepBtration  in  bis  district,  told  him  that  oat  of  aboat  2,200  voters  in  Union  Connty 
there  had  been  registered  but  about  7U0  to  800,  and  that  in  Chicot  County  they  were 
registering  about  l,*iOO  railroad  hands,  non-residents,  who  were  there  employed  by  cue 
Jackson  E.  Sickles,  a  railroad  contractor.  Kogers  states,  as  does  Sickles  also,  that  Sickles 
was  a  personal  and  political  i'riend  of  Governor  Clayton  and  desired  him  to  be  Senator. 
Governor  Clayton  said  tome,  *^I  have  no  control  over  my  registrars  and  I  cannot  do 
anything  with  it."  Rogers  replied,  **  Governor  Clayton,  you  have  attempted  to  control; 
in  two  or  three  instances  you  have  removed  registrars  and  appointed  others,  and  now 
you  tell  me  you  cannot  do  it."  To  which  Clayton  replied,  **  Damn  it,  1  do  not  know 
but  what  I  did  wrung,  but  the  damned  rebels  there  ought  not  to  vote  anyhow."  Rogers 
replied,  *'  Governor  Clayton,  you  are  not  the  constitution  of  the  State.  It  is  your  busi- 
nebs  to  enforce  the  law  il  it  dooms  every  man  in  tbe  SUite,  and  when  yuu  assume  to  be  the 
constitaiion  you  assume  too  much."  Rogers  called  his  attention  to  two  hundred  sworn 
certilicates  of  persons  debarred  the  right  to  register.  Clayton  replied,  '*  1  have  not  time 
to  i-orrect  it  now. ' '  Rogers  says  this  was  about  nineteen  days  belbre  the  election.  M  uch 
more  was  said  with  which  I  will  not  encumber  my  remarks,  but  which  illustrates  the 
manuf r  in  which  Governor  Clayton  conducted  that  registration.  Governor  Clayton  ad- 
mits the  tonversation  and  does  not  deny  the  language,  but  explains  by  saying  that  he 
referred  to  KuKlux  outrages  existing  at  the  former  election,  in  1808,  and  that  he  said 
to  Rogers  that  if  they  were  to  be  repeated  he  would  control  the  registration  to  prevent 
theuL,  or  words  to  that  effect.  The  Senate  will  \ye  enabled  to  judge  between  the  two 
statements  when  this  conversation  is  given  more  in  detail.  Rogers  states  that  Clayton 
removed  Judge  Alexander,  in  Ouchita  County,  alter  registration  was  complete,  and  ap- 
pointed a  man  named  Thompson  registrar,  who  lost  the  registration  book  and  ran  away; 
that  he  removed  Hick.s,  a  registrar  in  }{empstead  County,  and  appointed  Beldin,  the 
node  or  liither  of  D.  1*.  Beldin,  senator  from  Hot  Springs  County,  who  was  one  of  Clay- 
ton's strongest  friends  during  his  Senatorial  contest. 

The  second  spectification  is  us  to  how  the  nominations  for  members  of  the  legislature 
were  manipulated  by  Governor  Clayton  and  his  friends  in  his  own  interest.  On  this 
point  1  will  be  brief,  contenting  myself  with  one  transaction  by  way  of  illustration. 
The  witness  Judge  Story  te»tities  that  he  was  a  candidate  for  the  legislature  Irom  Co- 
lumbia County ;  that  a  man  named  Archer,  a  supporter  ol  Clayton,  came  into  the  county 
and  said  that  Governor  Clayton  did  not  desire  him  to  go  to  the  legislature  and  nsked 
him  if  he  intended  to  persist  in  his  candidacy ;  he  replied  that  he  did.  Archer  then 
produced  from  his  ]H)cket  an  order  or  proclamation  i^sned  by  Governor  Claytcm  and 
threatened  Story  that  ilhe  did  not  desist  and  allow  Clayton's  Iriends  to  be  elected  that 
the  public  printing,  whieh  Story,  a  Republican,  was  then  doing  in  the  Magnolia  Flower 
(a  g:i2eite  of  which  he  was  editor),  would  be  taken  from  him  and  given  to  another  paper. 
He  w'us  then  doing  the  public  printing  for  two  counties,  ynion  and  Columbia.  The 
public  printing  was  afterward  given  to  theS<mtli  Arkansas  Journal,  printed  at  Camden, 
Ouachita  County,  forty  miles  oil',  not  more  than  lilteen  copies  of  which  the  witness 
stales  were  taken  in  his  c<mnty  This  patronage  consisted  of  publieation  of  notices 
tn>ni  the  probate  courts,  executors'  and  ariministrators'  sales.  &c.,and  for  the  two  coun- 
ties was  worth  to  Story  $3,O0(»  per  year.  This  printing  was  taken  away  alter  the  dele- 
gation from  that  county  reached  the  legislature  and  pei"si8tently  oppose*!  the  election  of 
Governor  Clayton.  The  witness  asked  Governor  Clayton  why  it  was  done.  He  gave 
no  reason,  but  referred  to  the  course  the  deh'gat!(»n  had  taken  toward  him.  Several 
other  witnesses  besides  Story  also  testified  thai  while  the  primary  meetings  weie  being 
held  for  nominations  ihnmghout  ihe  State,  Clayton  was  going  about  the  State  providing 
for  the  nomination  of  men  favorable  to  his  election.  Tlie  witness  J.  T.  White  testities 
that  at) er  the  nomination  was  made  in  his  county,  Clayton  appeared  there  and  insisted 
npon  a  reuomination,  which  was  carried  out  and  the  ticket  elected.  The  witness,  who 
was  nominated  the  first  lime,  was  retained  (m  the  ticket  as  a  friend  of  Governor  Clayton. 

The  third  and  fourth  specification  charges  a  corrupt  agreement  with  the  Dem<»crat8, 
and  particularly  with  General  John  Edwarils,  Democratic  candidate  for  Congress,  in  pur- 
suance of  which  the  Democrats  were  to  supjwrt  Governor  Clayton  for  the  Senate,  and 
Governor  Clayton  was  to  aid  in  tlie  eleciion  of  Edwards,  and  to  give  him  the  lertiliciite 
of  election.  The  inception  of  this  transaction  occurred  in  October,  1HG9,  as  testified  by 
the  witness  A.  A.  C.  Rogers.  He  says  that  at  a  meeting  of  the  most  prominent  Demo- 
crats in  Little  Rock,  assembled  to  W)nsi<ler  the  political  situatinn  of  the  State,  .ludge  T. 
M.  Bowen  appeare<l  with  a  written  ]>roposiiion  from  (iovernor  Clayton  to  form  a  combi- 
nation with  the  Democrats  for  tlieirsujjport.  lie  j^airl  h'-  was  ri^iht  from  Governor  Clay- 
ton, who  approved  it,  and  that  he  was  iln  re  in  Clayton's  interest.  His  i»rop«!sition  was 
that  Governor  Clayton  would  control  the  election  so  as  to  secure  a  legislature  favorable 
for  him  for  the  Senate,  and  that  Clayton,  in  consideration  of  the  Dcmoiratic  support, 
would  recommend  to  the  legislature  such  measures  as  would  relieve  the  people  from  the 
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disfraDchisements  of  the  oonstitation;  that  in  the  oonnties  where  Clayton's  friends  bad 
the  majority  be  was  to  name  the  candidatus;  in  the  ooanties  where  the  Democtats  were 
so  greatly  in  the  m»  jority  that  be  could  not  control  them,  they  were  to  name  the  candi- 
dates. There  was  no  Republican  present  except  Judge  Bowen.  Bowen  said  that  tiie 
witness  (Rogers)  was  to  acquiesce  m  this  arrangement.  Another  meeting  was  held  at 
Mr.  Garland'soffioe  that  night,  and  a  consultation  ensned.  Rogers  dissented  to  Clayton's 
proposition^  and  witbdrew  from  the  meeting.  Witness  met  Governor  Clayton  the  next 
day  at  the  fair  grounds.  Clayton  referred  to  the  meeting  the  night  before;  said  that  the 
arrangement  proposed  was  ** about  the  best  thing  that  could  be  done."  Bowen  6tat«d 
distinctly )  in  answer  to  an  inquiry  propounded  by  A.  H.  Garland,  one  of  the  Democrats 
present,  that  this  proposition  and  the  terms  upon  which  it  was  made  came  directly  from 
Governor  Clayton.  The  proposition  shows  very  clearly  two  things:  first,  his  anxiety  10 
combine  with  the  Democrats  for  his  election,  and,  secondly,  that  he  was  perfectly  will- 
ing to  use  the  executive  power  in  manipulating  the  election  of  members  of  the  legislature 
to  the  same  end.  It  also  reflects  much  light  upon  the  two  charges  made  against  him, 
that  be  did  conduct  the  registration  for  that  election  unlawfully,  and,  therefore,  cor^ 
ruptly,  if  to  secure  his  election;  and  that  he  agreed  to  issue  the  certificate  of  election  10 
£dwaitl8,  in  consideration  of  the  support  of  Democrats. 

As  Governor  Cluyton  required  that  the  witness  Rogers  should  accede  to  this  proposi- 
tion, ami  as  be  dissented,  there  is  no  evidence  before  the  committee  that  the  oombinaticm 
then  proposed  was  ever  carried  out  in  that  form;  that  is  to  say,  there  is  no  evidence 
that  the  Demiicrats  allowed  him  to  name  their  candidates.  But  as  to. whether  his  pur- 
pose was  carried  out  as  revealeil  in  that  proposition  will  be  seen  when  we  come  to  con- 
sider his  conduct  and  motives  in  issuing  the  certificate  to  General  Edwards. 

There  arc  other  similar  facts  disclosed  in  the  evidence,  but  I  will  now  proceed  to  col- 
late the  facts  bearing  upon  the  charge  of  issuing  the  certificate  of  election  to  General 
Edwards. 

There  were  two  Republican  conventions  held  at  Fort  Smith  to  nominate  candidates 
for  Congress.  Judge  Thomas  Boles  was  noniioattd  as  the  regular  Republican  candidate: 
E.  J.  Scarle  was  nominated  by  the  other.  Edwanls  states  that  he  ran  as  an  independ- 
ent candidate — a  quasi- Republican — but  supported  by  the  Democrats  and  Conservatives. 
In  a  short  time  Searle  witbdrew,  leaving  Boles  and  Edwards  to  run  the  race.  The  ma- 
jority of  this  committee,  in  their  report,  assume  as  an  uncontroverted  fact  that  Governor 
Clayton  supported  Boles,  the  regular  K'epublican;  but  there  is  hardly  any  iact  in  the 
whole  investigation  about  which  witnesscM  differed  more,  as  1  will  now  proceed  to  show, 
and  if  the  evidence  does  not  establi^>h  the  fact  that  Clayton  was  supporting  Edwards,  it 
undoubtedly  shows  that  if  supporting  Boles,  Edwards  was  the  subject  of  much  well- 
plied  c*oquetry;  tor  EdHardsand  his  friends  were  certainly  under  the  impresf^ion  that 
Edwards  had  the  executive  fu vor.  The  witness  H.  L.  McConnell  swears  in  terms  that 
Governor  Cla.vton  supported  Edwards.  And  just  here,  as  an  attempt  w&h  made,  in  con- 
sequence of  the  strength  of  McConnell 's  testnuony  against  Clayton  on  Ibis  and  other 
points,  to  impeach  his  veracity,  and  as  a  majority  of  the  committee  in  arriving  at  their 
conclusion  have  entirely  ignored  his  testimony,  I  will  state  the  reasons  why  1  give 
credence  to  his  statements.  He  went  to  Little  Rock  in  1869,  with  a  letter  of  introduction 
to  Governor  Clayton,  going  from  Leavenworth,  Kans.,  where  Governor  Clayton  formerly 
resided.  Being  an  editor,  and  evidently  a  very  intelligent  man,  he  was  engaged  by  Gov- 
ernor Clayton  as  his  private  secretary.  He  commenced  advocating,  in  a  public  gasette, 
Governor  Clayton's  election  to  the  Senate,  and  continued  in  both  capacities  until  Gov- 
ernor Clayton's  election.  These  facts  are  not  denied  by  Clayton  himself  They  were 
certainly  on  the  most  intimate  terms.  Sustaining  those  relations  to  Governor  Clayton 
for  two  years,  he  certainly  had  fnll  opportunty  to  ascertain  during  that  time  whether 
McConnell  was  a  man  of  veracity;  for. let  it  be  borne  in  mind  that  his  testimony  is  not 
discredited  by  contradiction,  but,  on  the  other  hand,  is  corroborated  in  many  points  by 
several  witnesses.  The  attempt  to  discredit  him  was  made  by  introducing  two  or  three 
parties,  nnknown  to  the  committee,  who  swear  that  McConnell's  reputation  while  in 
Leavenworth,  and  aftenvard  in  Little  Rock,  for  veracity  was  bad.  That  he  was  the 
holder  of  the  political  secrets  of  Governor  Clayton  is  fully  sustained  by  Clayton's  own 
testimony,  for,  some  time  after  the  Senatorial  election,  and  in  1871,  two  witnesses,  Mr. 
and  Mis.  Parish,  whose  voluntary  afiidavits  were  admitted  in  evidence  by  consent,  swear 
that  Governor  Clay  ton  during  McConnelPs  absence  from  bis  room,  which  was  in  Parish  *s 
dwelling,  entered  McConnell's  room,  opened  his  trunk,  ransacked  it,  and  examined  a 
large  number  of  letters  therein,  and  took  away  a  large  bundle  of  papers.  The  witness 
says  they  were  letters  which  show  Governor  Clayton's  relations  to  Edwards.  Clayton 
says  they  were  letters  which  he  had  given  to  McConnell  to  answer,  and  which  McCon- 
nell had  not  answered.  McConnell.  who  says  that  he  occasionally — two  or  three  times 
a  year — gets  on  a  drunken  spree,  was  at  that  time  drunk,  and  had  been  absent  from  his 
room  for  a  day  or  two.    Their  relations  were  certainly  extremely  confidential,  not  only 
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from  tke  tMtimony  of  other  witnesses,  but  J'roiu  the  admissious  of  Governor  Clajton 
himfidf;  besides  as  to  several  material  statements  Governor  Clayton  corrobomtes  the 
tesiimoBy  of  McConnell.  As,  for  instance,  McC'onnell  tpstitief*  that  Clayton  ofi'ereil 
Giady,  a  member  of  the  legislature,  the  BbcrifFalty  of  his  (Crawford)  county  to  vote  to 
impeccb  Lieutenant-Governor  Johnson,  and  abont  that  Clayton  says  hehasan  iiuiislinct 
recoUMtion  of  McConnelPs  speaking  to  him  about  4he  sberifT's  office  of  the  county,  but  ^ 
does  not  remember  that  he  made  any  promise  or  pledge. 

Again,  McConnell  says  that  Clayton  told  him  his  election  had  cost  him  ^'20,000. 
Claytxm  admits  he  told  him  that  it  cost  him  a  great  deal  of  monc^',  nnd  exp!aint$  in  what 
way  he  spent  it;  and  it  is  most  noteworthy  in  determining  the  credence  to  be  given  to 
Mf<>onnell,  that  Governor  Clayton,  while  testifying  in  his  own  behalf,  and  being  repre- 
sented by  two  counsel  supposed  to  be  learned  in  the  law,  and  to  ^ndcmtiund  how  to  con- 
duct a  defense,  to  wit,  John  McClure,  chief-Justice  of  the  supreme  court  of  Arkansas, 
aod  Thomas  M.  JBowen,  ex -justice  of  the  same  l)encli  (McCIore  appointed  by  Chiyton,  no 
donbl  on  account  of  his  jndicial  learning),  did  not  in  all  of  his  testimony  refer,  by 
denial,  to  any  of  McConiieirs  statements,  which  are  numerous  and  very  damaging  if 
true,  except  the  two  instances  that  I  have  referred  to  above. 

And  now  to  resume  the  evidence  bearing  upon  Edwards's  case. 

McCbnnell,  who  by  editorials  and  corre$ponden(*e  was  advocating  Clayton-s  election, 
and  was  on  auch  terms  of  intimacy  with  Clayton,  publicly  and  jpnvately  gpposed  Boles 
and  advocated  Edwards's  election.  He  produced  five  letters  written  to  him  by  Edwards 
dnrioK  the  campaign,  the  first  dated  as  early  as  the  19th  of  January,  1870,  in  which  he 
says,  ''We  are  bound  to  sweep  the  State  and  elect  Clayton  to  the  .Senate;  most  of  the 
Democrats  will  vote  for  us.  I  am  glad  you  are  with  us  for  Clayton."  The  second, 
dated  November  25,  1870,  says:  *'  If  we  can  succeed  in  getting  the  returns  of  the  legal 
polls  sent  up,  I  am  satisfied  the  governor  will  disregard  the  lx>gns  returns  and  give  me 
the  certificate."  In  another  letter,  written  before  Clay  tern's  first  election,  Edwards  says: 
'^X  have  succeeded  admirably  in  squelching  tmt  several  contests  in  other  counties,  urged 
CO  by  the  'Brindle- tails'  in  order  to  compromise  the  contest  from  Pulaski."  ^.  ^s^  « 
'*  If  Clayton  should  count  the  five  townships  and  give  Boles  the  certificate,  a  howl  would 
be  raised  by  Conservatives  and  Republicans,  that  would  let  in  Brooks  and  Hodges  (two 
Republican  candidates  for  the  legislature,  who  were  contesting  for  their  seats,  and  op- 
poKd  to  Clayton,  one  of  them,  Brooks,  a  very  influential  man),  and  keep  out  the  others 
who  had  publicly  pledged  to  his  support."  The  fourth  letter  says:  ''Clayton  has  the 
inside  track;  can  be  elected,  and  above  all  will  receive  the  support  of  all  the  Conserva- 
tives, but  if  ]ie  should  fail  to  give  me  the  certificate,  such  a  howl  as  will  go  up  you 
never  did  hear."  In  the  fitth  letter,  dated  February  12,  1871,  and  which  was  written 
after  Clayton's  first  election  (January,  1871 ),  and  before  Edwards  got  his  certificate  (Feb- 
ruary 20, 1871),  Edwardssays:  "  From  the  vote  ousting  the  great  high  priest,  Joe  (mean- 
ing Joseph  Brooks,  the  senator,  who  had  l^een  turned  out  of  the  senate  by  Clayton's  sup- 
porters), I  shall  be  under  more  obligations  to  the  governor  for  the  certificate  than  anyone 
else,  and  I  think  I  can,  in  turn,  render  him  chsential  service,  as  they  intend  making  war 
on  him  on  his  taking  bis  seat."  I  call  attention  to  the  letter  dated  November  25,  1870, 
in  order  to  state  in  this  connection  that  Edwards  swears  that  he  went  from  Fort  Smith, 
his  home,  to  Little  Rock,  within  ten  or  fifteen  days  after  the  election,  which  was  held 
on  the  8tli  of  November,  to  !<ee  Governor  Clayton  about  his  certificate;  that  Clayton  then 
and  there  said  that  he  (Clayton)  would  be  governed  in  issuing  the  certificate  by  the  action 
of  the  courts  and  legislature.  This  statement  shows  that  Clayton  already  had  the  re- 
turns before  him,  and  knew  the  result  of  the  returns.  Boles  swears  that  he  first  called 
on  GOTemor  Clayton  to  see  about  the  certificate,  after  the  expiration  of  thirty  days  from 
the  election,  which  must  have  been  atler  the  ^th  of  December,  and  that  Clayton  then 
told  him  that  he  had  not  examined  the  returns  Ijecause  he  had  not  been  well;  that  Clay- 
ton said  nothing  about  the  result  of  the  election  as  shown  by  the  returns,  but  said  that 
Bolee  might  go  to  Washington;  he  (Clayton)  guessed  the  certificate  would  l>e  all  right. 

Boles  testifies  that  he  was  the  regular  Republican  nominee  tor  Congress;  that  Searle 
was  the  nominee  of  the  other  faction;  that  Clayton  considered  him  (Boles)  opposed  to 
Clayton's  election  to  the  Senate. 

Edwards,  witness  for  Clayton,  testifies  that  he  was  an  independent  Republican  candi- 
date; that  Clayton  favored  Ik)les's  election;  that  he  (Edwards)  was  in  &vor  of  Clayton 
for  the  Senate. 

The  returns,  it  is  admitted  on  both  sides,  in  the  executive  ofiice  showed  that  Boles 
was  elected  over  Edwards  by  a  large  majority;  but  Clayton  refused  to  give  the  certificate 
to  Bolea.    The  law  of  Arkansas  requiring  the  governor  to  issue  the  ce  rt  i  ticate  is  as  foil  ows : 

**  It  shall  be  the  duty  of  the  secretary  of  state,  in  the  presence  of  the  governor,  within 
tlilrty  days  after  the  time  herein  allowed  to  make  returns  of  elections  to  the  clerks  of 
thecoonty  courts  (i.  e.,  five  days  after  the  election),  orsooner  if  all  the  returns  shall  have 
been  rioeiTed,  to  cast  up  and  arrange  the  votes  firom  the  several  counties,  or  such  of 
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them  as  have  made  returns  for  such  persons  voted  for  as  members  of  Congress,  and  the 
governor  shall  immediately  thereafter  issue  his  proclamation  dechiring  the  persons  having 
the  highest  number  of  votes  to  be  duly  electwl  to  represent  the  State  in  the  Hoase  of 
Representatives  of  the  Congress  of  the  United  States,  and  shall  grant  a  certificate  then^ot' 
under  the  seal  of  the  State  to  the  person  so  elected." — (Statutes  oi'  Arkansas,  1808,  page 
325,  section  50.) 

Governor  Clayton  refused  to  issue  his  proclamation  dec]nrin<:  Boles  elected,  and  never 
did  issue  to  him  the  certiticate  of  election.  His  only  e.xcuse  for  refusing  to  comply  with 
the  law  above  quoted  is  that  a  few  days  after  the  election  certified  copies  of  nilidavitB, 
accompanied  by  a  petition  purporting  to  be  signed  by  several  cundidatcs  for  the  legislu*- 
ture  in  Pulaski  County,  asking  him  not  to  count  the  returns  from  that  county,  on  account 
of  alleged  frauds,  were  laid  before  him.  These  certified  copies  are  signed  by  Stoddard 
(brother  of  Chauncey  Stoddard,  who  bribed  Prigmore)  and  other  members  of  the  legis- 
lature. When  Clayton  was  on  the  stand  he  could  not  recrignize  the  handwriting  of  but 
two  of  these  petitioners,  though  he  knew  them  all  well,  and  these  two  are  Howard  (a 
Democrat)  and  Chamberlain  (a  Conservative,  who  wa^  his  political  friend  and  voted  lor 
him  for  Senator).  Why  certified  copies  of  affidavits  were  used  no  witness  explains.  Why 
only  the  signatures  of  Howard  and  Chamberlain  are  proved  (and  that  by  Clayton  only) 
to  be  genuine  the  committee  were  not  informed.  Biit  here  comes  in  an  extraordinary  fact 
which  may  be,  and  in  my  opinion  is,  the  key  to  the  mystery.  No  one  ever  saw.those  affida- 
vits and  petition  until  tliis  investigation  commenced,  though  Clayton  says  he  received 
them  the  17th  of  November,  1870,  so  far  as  the  testimony  shows,  except  Clayton  and 
Chamberlain.  R.  J.  T.  White,  secretary  of  state,  swears  he  never  saw  them.  Burton,  Clay- 
ton's private  secretary  and  brother-in-law,  and  his  witness,  makes  no  reference  to  the 
existence  of  these  affidavits  and  the  petition.  And  when  Clayton  was  asked  how  these 
papers  came  to  be  in  his  possession  now,  his  significant  reply  was  that  when  he  vacated 
the  executive  chair  he  retained  them,  ''deeming  they  would  probably  Ije  of  some  im- 
portance in  the  fntnre.''  Boles  also  swears  that  in  his  interview  with  Clayton,  thirty 
days  alter  the  election  (about  8th  December),  when  Clayton  told  him  to  **  go  on  to  Wash- 
ington; he  [Clayton]  guessed  the  certificate  would  be  all  right,''  Clayton  did  not  even 
refer  to  the  existence  of  these  affidavits  and  this  petition. 

Another  part  of  this  history  necessary  to  1x3  known  is  this:  Chamberlain  and  Howard 
were  beaten  by  the  retnms  first  made  from  Pulaski  County.  The  clerk  of  the  county, 
McDiarmid,  had  received  two  sets  of  poll-lists;  had  rejected  one  and  certified  the  other 
and  sent  it  to  the  secretary  of  state.  The  one  certified  defeated  Edwards  and  elected 
Boles— defeated  Chamberlain,  Howard,  Gantt,  Mitchell,  and  others,  and  elected  J.  L. 
Hodges  and  others. 

It  was  all-important,  therefore,  in  order  to  justify  issuing  the  cer^ficate  to  Edwards, 
that  the  rejected  polls  in  Pulaski  should  be  counted,  and  the  polls  certified  to  the  secre- 
tary of  state  should  be  rejected.  When  Edwards  ciiUed  on  Governor  Clayton,  about  ten 
or  fifteen  days  after  the  election,  they  and  Chamberlain  held  a  conference,  and  it  was 
then  and  there  agreed  that  steps  should  be  taken  to  get  the  returns  excluded  by  Jdc- 
Diarmid  sent  np.  Chamberlain  sued  out  from  the  supreme  court,  then  consisting  of 
McClure,  Bowen,  and  Wilshire  (another  adherent  and  appointee  of  Clayton),  a  manda- 
mus to  this  clerk.  A  case  was  made  and  the  court  decided  that  the  excluded  polish  were 
the  legal  votes.  But  still  the  certificate  was  not  issued,  though  this  decision  was  ren- 
dered two  days  before  the  legislature  met.  The  election  for  Senator  was  yet  to  take 
place,  and  the  support  of  Edwards  and  the  Democrats  was  to  be  given.  The  ele<-tion 
occurred  on  the  11th  of  January,  1871,  and  all  the  Democrats  except  five  voted  for  Clay- 
ton.  He  accepted  the  position  as  Senator  and  still  would  not  issue  the  certificate.  Two 
of  the  candidates  for  the  honse  in  Pulaski  County,  Gantt  and  Mitchell,  had  proposed  to 
Clayton,  Edwards,  and  their  friends  that  they  must  desist  from  this  contest  lor  seats  if 
Clayton  wonld  issne  the  certificate  to  Edwards.  When  Clayton  was  elected  on  January 
11,  as  above  stated,  Gantt  (who  was  authorized  by  Mitchell  to  act  for  him)  complained 
because  Edwards  was  not  commissioned.  On  January  27  Gautt  addressed  the  following 
letter  to  the  house: 

To  the  honorable  the  hcuse  of  representatives  of  the  State  of  Arkansas: 

1  learn  from  the  published  proceedings  of  the  house  of  representatives  in  the  city 
papers  of  this  date  that  it  was  announced  in  your  honorable  body  on  yesterday  that  1 
had  retired  from  any  contest  for  a  seat  therein,  and  that  the  protest  and  papers  presented 
on  the  first  day  of  your  session  by  Hon.  L.  B.  Mitchell  and  myself  to  abandon  our  con- 
test on  condition  that  a  certificate  of  election  as  member  ctf  Congress  was  issued  to  Gen- 
eral John  Edwards.  I  certainly  understood  this  to  be  fully  assented  to,  and  in  compli- 
ance with  that  agreement  prepared  a  formal  abandonment  of  the  contest,  in  writing,  to 
be  used  only  after  such  certificate  should  have  been  issued  lo  General  Edward.^. 

Believing  that  General  Edwards  had  l)een  legally  elected  a  nirmber.of  Congress,  and 
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that  ho  could  render  efficient  service  in  that  capacity,  but  leariDg  that  the  issoance  of 
his  certificate  of  electioB  vfaa  likely  to  be  delayed^  if  issued  at  alJ,  and  desiring  that  it 
should  be  issued,  we  consented  to  surrender  our  individual  rights  in  the  premises  lor 
what  we  considered  to  be  the  public  good. 

Hon.  L.  B.  Mitchell  and  1  are  able  to  show,  by  the  most  indubitable  evidence,  that 
we  were  legally  elected  representatives  from  the  tenth  district,  and  respectfully  ask  that 
we  be  afforded  au  opportunity  of  doing  so;  that  the  papers  connected  with  our  contest 
be  rereferred  to  the  committee  on  elections,  and  that  we  may  have  a  fair  and  impartial 
hearing. 

R.  8.  GANTT. 

Before  the  date  of  Gantt's  letter  the  court  had  decided  that  the  excluded  polls  were  the 
legal  votes  in  Pulasski  County,  which  gave  Edwards  a  majority  of  50,  and  the  legislature, 
by  Joint  committee,  had  decided  the  8amc  (jnestion  in  the  i*ame  way.  This  result,  let  it 
be  remembered,  was  all  Clayton  said  he  desired  to  decide  to  whom  he  would  issue  the 
certificate.  Hence  Gantt  complained,  because  the  agreement  had  been  carried  out  by 
him  and  the  other  Democrats  and  Clayton  had  not  issued  the  certificate  to  Edwards. 

I  will  now  state  some  facts  which  furnish  an  explanation  of  this  delay  or  refusal. ' 
The  fact  is  sworn  to  by  many  witnesses  on  both  sides;  indeed,  it  is  admitted  by  Clayton 
that  during  the  canva.ss  for  the  election  for  the  legislature  and  Congressmen  he  plcdj^ed 
himself  to  his  political  friends  that  he  would  not  if  elected  Senator  accept  the  position 
and  leave  Lieutenant  Governor  Johnson  in  office  to  become  governor.  This  pledge  was 
on  him  at  his  first  election  in  January.  He,  as  is  alleged,  hud  a  proceeding  quo  icarranto 
instituted  against  Johnson  to  turn  him  out  of  office  on  the  sole  ground  that  .lohnson, 
who  was  elected  with  Clayton  in  the  spring  of  1868,  and  had  been  in  office  for  over  two 
years,  and  presiding  over  the  senate  by  virtue  of  his  office,  had  not  taken  the  oath  of 
office  as  lieutenant-governor  within  the  time  prescribed  by  law.  This  was  more  than 
even  the  supreme  court  of  Arkansas,  constituted,  as  I  have  shown  it  was,  could  stand. 
The  quo  xcarranto  failed,  and  Clayton  kept  his  pledge  by  resigning  the  Senatorship. 

The  Democrats  and  Conservatives  then  l)ecame  furious.  Gantt  sent  in  his  letter  to 
the  house.  Articles  of  impeachment  were  preferred  against  Clayton  in  the  house,  and 
fourteen  of  the  friends  of  Clayton,  to  prevent  their  presentation  to  the  senate,  deserted 
the  senate  and  '*took  to  the  brush.''  The  certificate  was  issued  to  Edwards,  and  Gantt 
and  Mitchell  gave  up  the  contest  for  their  seats.  From  this  time  to  the  date  of  Clayton's 
second  election,  on  the  15th  March,  1871,  two  other  means  were  adopted  to  secure  his 
election.  They  constitute  the  foundation  on  which  the  sixth  and  seventh  specifications 
rest. 

I  will  now  proceed  with  the  evidence  bearing  on  the  Clay  ton- Ed  wards  agreement. 

Boles  testifies  that  Clayton  was  unfriendly  to  his  nomination;  that  during  the  canvass 
Clayton  asked  for  his  support  for  the  Senate,  and  he  told  Clayton  that  he  must  stand 
neutral  lietween  him  and  McDonald. 

Edwards,  witness  for  Clayton,  as  has  already  been  shown  by  his  letters  to  McConnell, 
was  supporting  Clayton.  He  says  in  substance,  "Clayton,  Chamberlain,  and  I  agreed 
on  the  investigation  whu-h  was  to  change  the  result  iu  Pulaski  County  by  which  I  would 
get  a  majority.  Chamberlain  agreed  to  take  the  matter  in  hand.  Chamberlain  may 
have  told  me  that  he  was  moving  in  the  investigation  at  the  instance  of  Governor  Clay- 
ton. Clayton  and  I  agreed  on  the  matter  as  any  two  would  agree  to  any  proposition.  I 
alwayssaw  Clayton  privately.  Chamberlain  told  me  that  he  had  talked  with  Clayton  and 
that  Clayton  desired  the  investigation  to  go  on—just  such  an  investigation  as  afterward 
took  place.  [Investigation  here  referred  to  was  the  one  afterward  conducted  by  a  joint 
committee  of  both  houses,  Samuel  Mallory,  senator,  chairman,  for  the  double  purpose — 
first,  to  furnish  a  ground  for  issuing  a  certificate  to  Edwanls,  and,  secondly,  to  exclude 
certain  candidates  from  Pulaski  and  other  counties  who  were  opposed  to  Clayton's  elec- 
tion, and  who  by  the  returns  then  in  the  executive  office  were  elected.]  Chamberlain 
always  said  he  desired  Clayton's  election.  I  left  home  on  my  way  to  Wa«ihington  about 
Uie  ifed  of  February;  was  informed  by  letter  before  leaving  home  thnt  T  would  get  my 
certificate.  [Certificate  was  issued  the  20th  February.]  I  heard  a  rumor  of  this  bar- 
gain between  Clayton  and  myself  before  the  certificate  was  issued;  denied  it  privately 
but  not  publicly.  Gantt  told  me  that  if  the  investigation  (by  Mallory  committee)  was 
made  I  would  go  to  Congress  and  he  and  Mitchell  would  in  that  case  withdraw  from 
their  contest.  The  polls  which  McDiarmid,  the  clerk  of  Pulaski  County,  had  excluded 
were  counted  by  the  Mallory  committee,  and  those  he  returned  were  rejected;  this  gave 
me  50  majority.  The  Mallory  committee  reported  after  Clayton's  first  election.  No 
one  ever  approached  me  on  the  subject  of  a  bargain  further  than  as  to  the  withdrawal  of 
Cradttand  Mitchell.  I  probably  wrote  Icttei^s  urging  Clayton's  election.  My  first  in- 
tei view  with  Governor  Claj' ton  about  my  rerJiticate  was  ten  or  fifteen  days  after  the 
clcciion.     He  said  in  that  interview  he  would  Ixj  governed  by  the  action  of  the  courts 
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and  the  legislature.  Democrats  and  Clayton  Kepubliciins  told  me  the  same  thing.  Both 
Cbyton  and  White,  secretary  of  state,  told  me  the  election  retarns  were  late  coming 
in." 

McConnell  says:  ''Governor  Clayton  supported  Edwards  in  the  election.  He  told  me 
he  would  issue  the  certilicate  to  Edwards.  Neal.  Demo<Tat,  told  me  that  there  were  great 
complaints  amonii^  the  Democrats  that  Clayton  had  not  given  the  certificate  to  Edwards. 
1  told  Clayton  of  the  complaint;  there  was  at  that  time  a  coalition  between  the  Demo- 
crats and  Brindle-tails  to  unseat  Clay  ton  men  in  the  legislature.  I  told  him  Whifesides, 
elected  sheriff  of  Crawford  County,  had  not  received  his  commission,  and  suggested  that 
he  commission  Whitesides  to  conciliate  the  Democmts.  Clayton  assented,  and  informed 
me  that  he  would  issue  the  certidcate  to  Edwards.  He  .said,  however,  that  commission- 
ing Whitesides  would  raise  a  howl  among  the  ultra- Ucpublicans.  I  saw  Gantt  on  the 
morning  of  Clayton's  second  election;  told  him  Clayton  had  fulfilled  his  pledge  by  issn- 
iog  the  certificate  to  Edwards  and  that  he  (Gantt)  ought  to  do  something  for  him;  Gantt 
said  he  would  go  out  and  do  what  he  could.  Judge  Walker,  of  Washington  County,  sent 
word  by  Edwards  to  Clayton  that  if  he  treated  Edwards  right  Walker  wonld  urge  his 
representatives,  Owen  and  Caialofif  and  others,  to  vote  for  him. 

"  While  the  impeachment  was  pending  against  Clayton,  Edwards  told  me  he  could 
not  do  much  to  relieve  him  unless  he  (Edwards)  got  his  certificate,  and  asked  me  to  tell 
Clayton  that  Edwards  says  that  Clayton  had  promised  to  give  him  the  certificate  and 
was  only  waiting  for  a  report  from  the  Mallory  committee;  that  the  report  had  been 
made  and  the  decision  of  the  court  in  the  muVidamus  case  rendered,  and  that  be  wanted 
his  certificate.  I  told  Clayton,  and  the  certificate  was  given  the  same  or  the  next  day. 
The  impeachment  was  on  the  16th,  and  the  certificate  was  issued  on  the  20th  of  Feb- 
ruary. I  was  acting  as  the  medium  of  communication  between  Clayton  and  various 
parties." 

Chamberlain,  witness  for  Clayton,  says:  "Gantt  placed  the  matter  of  his  resignation 
to  assist  Edwards  in  my  hands,  and  said  that  he  represented  Mitchell  also.  By  changing 
the  returns  from  Pulaski  County,  Edwards  would  be  seated.  I  proposed  this  to  Edwards, 
and,  with  his  approval,  saw  Governor  Clay  ton  about  it;  when  the  legislature  met  a  reso- 
lution was  introduced  to  raise  a  committee.  Judge  Bowen,  Tankersley,  and  Judge 
Bennett  were  present  when  I  saw  Clayton.  Clayton  told  me  to  hurry  up  the  mandamus 
case,  and  to  get  the  other  returns  from  Pulaski  County.  I  was  a  supporter  of  Clayton, 
and  opposed  Boles.  Edwards  was  urgent  for  the  investigation.  Judge  Bowen  furnisbed 
the  names  of  the  committee  to  me,  and  I  handed  them  to  Tankersley,  the  speaker. 
Tankersley  left  ofl*C.  C.  Waters  and  put  on  Mr.  Ham,  because  Waters  was  dilatory  about 
the  matter.  Judge  Bennett,  then  circuit  judge,  went  into  the  house  and  uni^  Waters 
to  act.  Boon  after  Bennett  was  appointe<l  supreme  court  judge.  Judge  Watkins  brought 
a  paper  to  me  from  Gantt,  proposing  to  decline  a  contest  for  his  and  MitchelPs  seats  if 
Clajrton  would  issue  a  certificate  to  Edwards.  Bennett  took  the  paper  to  Clayton,  re- 
turned, and  Kiiid  Clayton  wonld  not  sign  it.  Gantt  sent  in  a  letter  to  the  house  stating 
he  would  claim  his  seat  unless  the  agreement  to  issue  the  certificate  to  Edwards  was 
carried  out.  The  certificate  was  issued,  and  Gantt  and  Mitchell  withdrew.  Saw  paper 
^'rom  Gantt  in  Judge  Watkins's  hands  containing  his  proposition  about  £Idwarfis,  and 
<*tuted  the  fact  to  Clayton,  Bowen,  and  Bennett.  This  was  not  long  before  the  Mallory 
<'ommittee  v/as  raised.  I  supposed  Bennett  to  be  one  of  Clayton's  confidential  advisers 
and  friends;  almost  always  saw  him  in  Clayton's  office,  and  saw  him  frequently  on  the 
floor  of  the  house.  The  main  object  of  the  investigation  was  to  seat  Edwards  in  Con- 
gress: this  was  understood  all  round.  It  was  understood  by  nie  in  advance,  and,  I  sup- 
posed, also  by  Bowen;  that  the  committee  of  investigation,  whose  names  Bowen  gave  me 
to  hand  to  Tankersley,  would  report  so  as  to  seat  Edwards.  Bowen  was  then  supreme 
judge,  and  I  think  Judge  Bennett  knew  all  about  the  committee.  Edwards  leil  the 
matter  of  the  investigation  with  me,  requesting  me  to  do  all  I  could,  which  I  promise<l 
to  do.  I  told  him  he  might  go  home  and  rest  perfectly  easy;  that  he  would  get  his  cer- 
tificate. I  told  Tankersley  that  those  were  the  names  of  men  he  was  desired  to  appoint 
on  the  Mallory  committee.    I  think  I  told  him  that  Bowen  sent  them." 

Battle,  Democrat,  says:  *'I  voted  for  Clayton  on  his  first  election;  after  the  election 
my  friends  told  me  they  had  pledged  me  to  Clayton  to  vote  for  him  before  the  election; 
1  voted  for  Clayton  to  make  Johnson  governor." 

White,  secretary  of  state,  says:  "  Had  no  evidence  of  the  election  in  my  office,  except 
the  returns;  the  returns  in  every  view  show^ed. Boles  had  a  majority;  the  governor  pro- 
duced no  papers  on  which  he  relied  in  issuing  the  certificate  to  Edwards;  1  issued  it 
under  hi.s  direction.  The  clerk  in  my  offiie  tiret  informed  me  that  Governor  Clayton 
bad  decided  to  issue  the  certifirate  to  Edwards;  I  asked  him  on  what  ground;  if  the  gov- 
ernor had  tfiven  any  reason.  He  said  none;  and  I  told  him  to  make  a  written  memo- 
randum of  the  transaction,  which  was  done.  There  were  no  affidavits  or  (letition  toncbing 
^the  election  brought  to  my  notice  by  Governor  Clayton." 
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W.  S.  OHvir,  witnesB  for  Clayton,  says:  '*  Clayton  advocated  the  election  of  Boles  and 
Uie  Republican  ticket  for  the  legisJatnre  in  Palaski  County;  Clayton  advocated  the  elec- 
tion of  Brooks  and  Hodges  in  that  county  in  all  his  conversations  with  me/'  (We  will 
see  directly  what  measures  Clayton  advocated  to  keep  them  from  their  seats  when  it  was 
known  they  were  opposed  to  his  nomination  for  Senator.) 

Catterson  says:  ^*  Isaac  C.  Mills  was  Democratic  candidate  for  sheriff  in  Pulaski  County 
in  1870;  he  was  supported  by  Clayton's  political  friends;  was  afterwaid  appointed 
United  States  marshal  for  the  eastern  district  of  Arkansas  by  President  Grant,  on  Cluy- 
ton^s  recommendation.  Harrington,  now  United  States  district  attorney  for  Arkansas, 
suf^rted  and  worked  for  Mills,  and  was  generally  understood  to  have  supported  £d- 
waixis  in  his  contest  for  his  certiticiite." 

Having  presented  these  facts  to  show  the  intention  of  Governor  Clayton  in  issuing  the 
certificate  to  Edwards,  I  will  now  give,  very  briefly,  the  action  of  the  Mallory  commit- 
tee, which  was  raised  in  the  legislature  to  investigate  the  elections  in  Pulaski  County, 
and  framed,  as  Chamberlain's  evidence  clearly  shows,  with  a  view  to  decide  in  favor  of 
Edwards.  Being  a  joint  committee,  they  appointed  Senator  Mullory  chairman,  and  pre- 
tended to  proceed  with  the  investigation. 

Joseph  Brooks  was  contesting  for  his  seat  as  senator,  and  held  a  certificate  of  election 
from  the  rannty  clerk. 

J.  L.  Hodges,  Gantt,  and  Mitchell  were  contending  for  their  seat.^,  and  held  certifi- 
cates. Chaml)erlaiu.  Goad,  and  Pilkington  were  also  contending  a'4  opposing  candidates. 
The  latter  were  known  im  Clayton  men.  Genenil  Upham  was  appointed  clerk  of  the 
committee.  1  should  say  that,  hy  the  returns,  the  Clayton  nien  were  defeated,  so  the 
investigation -had  a  double  purpose — to  .neat  Edwards  in  Congress  and  to  seat  Chamber- 
lain, Goad,  and  Pilkington,  who  fa vortd  Clayton's  election. 

Chamberlain.  Clayton's  witness,  says:  **Tlie  following-name<l  witnes.ses,  whose  tes- 
timony appears  in  the  report  of  the  Mallory  committee,  were  never  examined  by  the 
eoramiriee,  to  wit:  J.  W.  Kaybun,  Calvin  lVml)erton,  Milo  Arbuckle,  JohnW.  Mooney, 
Isham  White.  Harvey  llarrii^m.  and  \l.  II.  Carlisle.  .1  took  their  affidavits  mvself.  i 
took  some  in  the  otfice  of  Mr  Fletcher,  who  was  a  Democrat.  Gener;jl  UphanV,  secre- 
tary of  the  committee,  who  w:v«  a  warm  friend  of  Governor  Clayton,  told  me  he  desired 
a  quiet  place  to  take  the  tistimony  of  certain  witnesses.  He  f^id  many  desired  to  tes- 
tily whose  testimony  he  did  not  want,  among  them  .Joseph  Brooks  and  J.  L.  Hodges. 
I  got  the  key  to  the  law-office  of  Faust  &  Hatclifie  at  Upham 's  request.  The  office  was 
in  a  room  in  the  rear  of  the  building,  approached  by  a  dark  passage  in  which  there  was 
no  light.  One  member  of  the  committee  came  that  night,  Mr.  Cohn,  I  think,  member 
of  the  hou.se,  devoted  to  Clayton,  and  who  was  allerward  appointed  clerk.  The  com- 
mittee had  met  before  in  Up  ham's  office,  across  the  street  from  the  State-house."  (The 
witness  does  not  say  whether  any  witnesses  were  examined.) 

Hodges  says:  **I  endeavored  to  get  before  the  Mallory  committee  to  testify,  but  never 
conld  succeed.  I  was  never  notified  of  the  time  and  place  to  take  proof.  I  went  one 
night  by  appointment  of  the  committee^  but  there  was  no  member  of  it  present.  Fail- 
ing in  my  efforts  to  get  before  the  committee,  I  called  upon  General  Upham,  the  secre- 
tary, and  proposed  that,  as  I  could  do  no  better,  that  he  should  take  my  testimony. 
After  making  my  statement  for  some  minutes,  I  discovered  he  was  taking  down  what  I 
bad  not  raid.  I  charged  it  npon  him,  but  he  would  not  allow  me  to  make  the  correc- 
tions. The  testimony  reported  by  the  Mallory  committee  as  mine  was  not  given  by 
me." 

Battle  says:  **  Was  a  member  of  the  joint  investigating:  committee  of  which  Mal!ory 
was  chairman.  The  committee  sat  a  few  times,  examined  Cftamherlain^  Hariman,  Web- 
ster, John  Reigler.  N.  L.  Pears,  8,  R.  Harrington,  Flagan  Green,  and  Jan.  V.  Hitch.  [It 
will  be  obser\'ed  that  the  witnesses  whose  names  are  italiciztd  were  no  doubt  very  swilt. 
Fitch  did  the  resistration  that  they  were  investigating.  Chamberlain,  after  advising 
with  Clayton,  Bowen,  Bennett,  and  Edward.<«,  got  up  the  investi<ration  at  Edwards's  and 
Clayton's  request,  awl  furnished  the  namesol  the  committee  to  Tankersley,  the  speaker, 
and  the  committee  called  in  those  special  friends  of  Clayton,  wh().se  names  are  italicized, 
to  do  the  swearing.  ]  The  witness  says  Hodges  was  not  examined  before  the  committee. 
!  did  not  know  that  the  report  of  the  committee  was  going  to  be  made  until  it  wa.^  an- 
nounced in  the  house.  I  did  not  unite  in  it.  nor  approve  it.  It  was  made  by  C.  C.  Wa- 
ters, in  the  house,  who  was  afterward  appointed  judge  of  the  criminal  court  in  Phillips 
Connty.     Waters  was  never  present  when  the  committee  sat." 

Jo!<eph  Brooks  says:  "In  an  interview  held  by  Governor  Clayton,  TJentenant-Gov- 
cmor  .lohnson.  Judge  Bowen.  J.  L.  Hodges,  and  myself,  jnst  before  Governor  Clayton's 
5«econd  election,  that  Governor  Clavton  then  statc*d  to  him  that  the  Mallory  committee 
and  its  proceedings  were  projected  simply  Ibrthopnrposo  ofa  tonnter pressure  to  a  fight, 
which  he  understood  that  we  were  putt  ing  np  on  hinj  in  Washington."  Brooks  tolil  him 
'^tbat  he  and  Hodges  had  been  wrongfully  and  outmgeously  and  unlawfully  kept  out 
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of  tlieir  scats,  through  his  iafluence  chieftly,  through  the  power  of  the  sfar-charobci 
Malloiy  committee."  These f*t at ements  are  corroborated  fully  by  the  ivitness  Ilcd^^es. 
and  are  not  denied  by  Governor  Clayton.  To  the  account  of  this  interview,  an  given  by 
Brooks,  who  is  a  very  intelligent  man,  I  especially  invite  the  attention  of  the  Senate. 

As  the  fifth  and  sixth  specifications  of  charges  hath  relate  to  the  means  employed  to 
remove  Lieutenant-Governor  Johnson  from  office,  and  thus  remove  the  last  obstacle  to 
Clayton's  coming  to  the  Senate.  1  will  treat  them  both  together. 

The  proceeding  by  quo  warranto  has  already  been  referred  to.  It  was  institated  for 
no  other  purpose  than  to  fulfill  the  pledge  which  Clayton  had  given  his  friends  repeat- 
edly, that  he  would  not  accept  the  Senatorship  until  he  had  made  way  with  Johnson. 
When  that  proceeding  failed,  his  friends  holding  him  to  the  pledge,  he  resignetl,  under 
the  first  election.  In  the  mean  time  much  bitterness  had  been  engendered  ard  division 
taken  place  among  his  friends  and  opponents  in  the  legislature  growing  out  oi— first, 
the  indignation  ot  some  at  his  attempt  to  overthrow  Johnson  on  so  frivolou.s  a  pretext; 
secondly,  the  attempt  made  by  his  parti-sans  to  impeach  Lieutenant-Governor  Johnson; 
third,  his  resigning  the  Senatorship,  and,  fourth,  his  delay  in  carrying  out  theasreemeut 
with  General  Edwards.  The  impeachment  of  Johnson,  which  was  another  eflort  iiiaile' 
to  get  rid  of  him,  was  based  upon  a  ground  as  frivolous,  if  possible,  as  the  gmuud  upon 
which  the  quo  warranto  was  instituted.  The  charge  against  Johnson  was  that  he  was 
guilty  of  "high  misdemeanors  and  maladministration,"  because  he  swore  in  Joseph  Brooks 
as  a  member  of  the  senate  on  his  certificate  of  election  which  he  presented  after  having 
appealed  in  vain  to  Senator  O.  P.  Snyder  and  Senator  O.  A.  lladley,  zealous  partisans  of 
Clayton,  to  present  his  certificate  to  the  senate.  And  jnst  here  I  will  break  the  thread 
of  my  views  in  order  to  show  how  this  matter  was  manipulated  by  Gov«>mor  Clayton. 
Brooks  says:  '^  I  held  a  certificate  of  election  as  senator;  I  asked  boih  Snyder  and  i lad- 
ley  to  present  my  certificate  and  they  declined;  I  was  kept  out  of  the  senate  until  after 
Clayton's  first  election;  was  then  sworn  in  on  presenting  my  certificate;  1  moved  the 
reference  of  my  credentials  to  the  committee  on  privileges  and  elections;  the  committee 
reported  unanimously  that  I  was  entitled  to  my  seat.  Eight  days  after  I  was  admitted 
I  ofiered  several  bills;  one  was  to  make  a  disposition  of  the  swamp  lands,  estimated  at 
several  millions  of  dollars.  There  were  before  the  legislatvire  what  was  called  the  levee 
bill,  intended  to  appropriate  the  same  lands  for  railroads.  Just  after  I  introduced  the 
bill  Senator  Mallory  moved  a  recess;  it  was  taken,  and  at  2  o'clock  p.  m.,  when  the  sen- 
ate assembled.  Senator  Young,  from  the  committee  on  privileges  and  elections,  made 
another  report  to  unseat  me  and  to  seat  my  opponent,  Riley,  a  Democrat.  No  evidence 
had  l)een  taken  by  that  committee.  I  had  not  received  any  notice  of  contest  by  Kiley. 
The  previous  question  was  at  once  ordered  on  the  resolution  to  unseat  me.  I  api.>ealed 
for  an  opportunity  to  be  heard.  I  wrote  a  note  to  Senator  Sarber  (a  supporter  of  Clay- 
ton) to  intervene  for  me.  He  said  he  would  consult  with  Governor  Clayton  and  let  nie 
know  if  I  could  be  heard;  he  went  and  returned,  saying  he  had  seen  Governor  Clayton, 
who  was  in  his  office  with  Judges  Bennett,  Searle,  and  Bowen,  or  WcCIurc  (not  certain 
as  to  which  of  the  last  two  named),  and  that  they  were  consuliinj;  on  the  subject;  that 
the  governor  signified  he  would  let  him  know  in  a  few  minutes;  that  he  wouhl  go  agam 
and  inquire  of  the  governor  if  they  might  adjourn  the  question  over  till  morning. 

**I  heard  noihiug  more  irom  Sarber.  I  then  sent  a  message  to  Clayton  by  Joseph 
Myets,  who  returned  no  answer.  The  question  was  not  adjourned  over,  and  1  was 
ejected  from  the  senate  that  evening." 

The  above  is  a  mere  abstract  of  a  pitiful  story  told  by  a  man  of  great  intellect,  remark- 
able intelligence,  and  quick  conscience,  who,  on  account  of  his  opposition  to  Clayttin's 
election  and  disapproval  of  his  conduct,  was  thus  ruthlessly  crushed  without  even  a 
hearing.     But  to  resume: 

These  two  eflbrts  to  depose  Johnson  having  failed,  another  election  being  necessary, 
and  his  friends  being  resolved  not  to  vote  for  Clayton  until  he  got  Johnson  out  of  oflioe, 
another  |)lan  was  devised.  Strategy  now  came  into  play.  A  conference  was  held.  Brooks 
and  Hodges  were  invited  to  meet  Clayton,  Bowen,  and  Johnson.  They  m«t.  and  the  fol- 
lowing is  Brooks's  account  of  the  interview.  *'  Clayton  stated  that  he  was  pledged  not  to 
resign  and  leave  Johnson  to  become  governor:  that  some  arrangement  must  be  made  so 
that  he  conld  carry  out  his  promise,  in  order  that  he  might  go  to  the  Senate.  The  meet- 
ing was  called  to  make  an  adjastment  with  Hod^ies  and  myself  and  our  associates  on  the 
ticket  in  Pulaski  and  White  Counties,  and  with  Johnson.  He  repeated  his  often -ex  pre^MKl 
desire  to  be  United  States  Senator;  the  earnest  efforts  he  had  put  forth  to  secure  it;  that 
it  was  more  than  the  dream  of  his  life;  that  be  was  very  ambitions;  his  heart  was  set 
upon  it;  that  he  was  as  ambitious  as  Caesar;  that  he  would  not  only  be  Unitcii  States 
Senator,  but  that,  if  he  had  the  opportunity,  he  would  sway  the  scepter  of  univers;il 
empire.  I  answered,  he  knew  full  well  that  we  had  been  opposed  to  his  election:  th;it 
it  was  a  new  development  in  political  tactics  that  the  successful  party  (himself)  had  to  Ik* 
conciliated;  that  though  he  had  secured  his  election  by  means  we  did  not  and  i*nuld  noi 
approve,  he  should  quietly  take  his  seat  and  we  should  be  permitted  to  take  on  r^  in  the 
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pcticml  aFSclnbly.  Bowen  seemed  equally  interested  with  Governor  Clayton,  and  to 
reprwjent  Clayton's  views  and  feelings.  One  condition  necessary  to  adjustment,  they 
byili  said,  was  that  they  should  expect  and  require  that  our  I'nends  in  the  house,  not 
onlv  those  who  were  to  be  admitted,  but  other  friends  of  ours  who  were  then  members 
ot  \he  house,  should  vote  and  act  on  the  Hot  Spnngs  contest  with  the  Clayton  men. 
(This  was  a  contest  lor  beats  in  the  legislature.) 

"Oue  of  them  said  that  1  would  be  expected  to  use  my  influence  with  those  colored 
memlK-Ts  with  whom  I  was  supposed  to  have  some  influence  to  have  them  vote  against 
the  ct.»utestants  in  the  house.  I  said  they  were  sworn  representatives  of  the  people,  and 
under  obligations  of  the  most  solemn  character  to  vote  and  act  in  that  and  every  such 
matter  in  conformity  with  the  tacts  and  evidence  as  they  understood  them  when  pre- 
sented; that  it*  they  ibund,  in  their  unbiased  judgment,  that  the  contestants,  agreeably 
to  the  testimony,  were  the  members-eltct,  I  could  not,  of  course,  counsel  them  to  per- 
jure thtms^elves;  for  myself  1  claimed  to  be  lawlully  elected;  stated  to  the  governor  1 
thought  he  knew  I  was.  If  I  was  lawfully  elected,  then  I  claimed  the  seat  without  con- 
ditions and  without  pledges;  that  I  believed  myself  to  be  a  Kepublican,  not  only  un- 
quesiioneil,  Vmt  unquestionable;  that  it  admitted  to  my  seat,  on  all  political  questions  I 
wonld  undoubtedly  act  and  vote  with  Senator  Clayton's  friends  if  they  wereKepublicans; 
with  respect  to  general  legislation  I  did  not  regard  myself  under  obligations  to  Governor 
Clayton  or  anybody  else,  except  my  constituents.  Johnson  expresvsed  his  wish  for  an 
adjustment  so  that  Clayton  might  go  to  Washington  and  take  his  seat.  Clayton  and 
Bowen  then  suggested  that  Clayton  might  retire  and  let  Johnson  try  his  hauil  as  gov- 
ernor. I  answered  that  I  thought  Clayton's  Iriends  were  not  the  men  to  be  consulted 
with  respect  to  the  State  administration;  that  I  Iclt  a  very  great  aversion  to  any  such 
horse-swapping  on  the  subject;  that  Johnson  wa<»  as  much  lieutenant- governor  as  he  was 
governor;  that  he  had  been  elected,  after  the  fashion  he  hadl)een,  United  States  Senator; 
I  thought  the  law  ought  to  take  its  course;  that  we  required  no  conciliation  except  lor 
Clayttm  to  go  on  as  Senator,  let  the  constitution  aijd  laws  of  the  State  take  their  course, 
and  for  them  to  suspend  what  I  designated  their  star  chiimber  periorniances  through  the 
Mallory  committee;  that  Hodges  and  I  and  our  as.sociat(s  on  the  ticket  hid  been  (Jenied 
the  right  of  a  hearing  there,  and  that  there  could  be  no  harmony  or  restoration  of  friend- 
liness of  fteling  unless  they  either  gave  us  a  chance  to  be  heard  tully  anil  faiily  betore 
that  committee  or  the  committee  dissolved  and  their  ex  jyaric  proceedings  were  cast  into 
oblivion.  Clayton  replied  that  he  thought,  if  other  matters  could  be  arranged,  that 
there  would  be  nodifficulty  with  respect  to  that  committee;  that  it  was  projected  simply 
ior  the  purpose  of  a  counter-pressure  to  a  fight  which  he  undei-stood  we  were  putting  up 
on  him  at  Washington.  1  replied  no  fight  had  been  put  up  on  him,  nor  was  yny  contem- 
plated; that  we  and  our  friends  were  entirely  content  that  he  take  his  seat  unmolested; 
that  while  we  believed  we  had  been  outrageously  kept  out  of  our  seat«»,  thnmjzh  his  iu- 
flm-nce  chiefly,  that  was  pas.'-ed.  Clayton  expressed  the  opinion  that  if  our  delegsition 
(  Prom  Pulaski  County)  had  been  admitted  at  the  organization  of  the  general  assembly 
be  would  have  failed  of  his  election.  Finally,  late  in  the  night,  perhaps  day-dawn, 
Bowen  asked  me  if  I  would  be  satisfied  with  any  adjustment  made  between  Clayton  and 
Johnson.  I  replied  I  had  nothing  to  do  with  such  an  adjustment,  and  would  make  no 
trouble  about  it.  We  separated  about  the  crack  of  day  without  any  further  adjustment 
than  I  have  named. 

*'  I  understood  Governor  Clayton's  remarksj  that  I  have  in  part  stated,  to  be  to  the 
effect  that  the  Mallory  committee  was  projected  by  him.self,  and  its  proceedings  carried 
forward  under  his  direction,  with  a  view,  as  he  stated  it,  to  furnish  counter- pressures 
ag:iinst  a  supposed  fight  of  ours  against  him  in  Wa.shington." 

The  foregoing  statement  of  Brooks  is  confirmed  entirely  by  Hodges.  This  proposition 
made  by  Clayton  and  Bowen  to  influence  votes  to  seat  members  without  respect  to  their 
rights,  and,  in  consideration  of  such  influence  to  be  exerted  by  Brooks  and  Hodges,  gra- 
ciously to  consent  that  Brooks  and  Hodges  might  take  their  seats,  not  being  accepted, 
still  another  device  was  hit  upon,  and  that  was  to  secure  his  seat  by  the  use  of  money. 
O.  A.  Hadley  was  then  delegated  to  wait  upon  R.  J.  T.  White,  secretary  of  state,  and 
rtiter  a  few  blandishments  he  made  the  direct  proposition  to  pay  him  $."),000  in  money  and 
S'25  000  worth  of  fir.-^t- mortgage  bonds  of  the  Missi.«sippi,  Ouichitaand  IJed  River  Kail- 
roiid  Company  to  resign  his  ofiice.  It  is  hardly  necessary  to  say  that  this  masterly  .stroke 
was  successful.  This  was  just  before  Clayton's  second  ele<tion.  It  had  been  previously 
arranged  that  Johnson,  who  was  all  along  the  stumbling-block,  if  White  would  vacate 
hi?»  ofiice,  would  resign  and  accept  it;  O.  A.  Iladley  would  be  elected  president  of  the 
jicnate,  become  cx-o^icio  governor;  Clayton  would  be  re-elected  and  accept  the  place  of 
Senitor.  Ha^lley  says  that  White's  resignation,  Johnson's  resignation  and  appointment 
la  White's  place,  and  Clayton's  nomination  all  ociurred  within  less  than  an  hour  of  each 
other.  Why  these  events  recurred  in  such  rapid  succession  and  so  immediately  before 
Clayton's  re-election  we  will  better  understand  when  we  come  to  consider  the  last  charge. 

Now  OS  to  a  fw'W  facts  bearing  upon  the  purchase  of  White.     I  will  let  Mi,  'WbiVft 
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tell  his  own  storj',  iireinisiup  l).v  saying  that  it  is  not  only  uncontradicted  by  any  witness, 
but  not  even  referred  to  by  Clayton  when  on  the  stand.  Keferring  the  Senate  to  hia 
tfstiniony  for  the  whole  story,  1  content  myself  with  mentioning  the  material  facts: 
*'0.  A.  lladley  called  to  see  me.  He  said  it  was  understood  and  agreed  if  I  would  re- 
sign I  .should  not  suifcr  pecuniarily,  and  that  parties  with  whom  he  had  conferred  had 
agreed  to  Fee  me  out,  if  1  suffered  pecuniarily,  and  he  mentioned  the  sums  which  they 
supposed  I  would  be  a  .«ufferer.  He  named  a  sum,  $5,001)  and  $25,000  in  $1,000  first- 
mortgage  bonds  of  the  Ouachita  and  Ked  Kiver  Railroad  Company;  we  separated  there. 
1  vailed  on  Johnson  to  know  if  the  thing  as  represented  was  true.*  He  said  so,  and  it 
seemed  to  turn  out  that  way  afterward.  I  do  not  think  I  saw  Hadley  any  more  on  the 
sn  bject.  I  never  called  on  Governor  Clayton.  He  once  pa.ssed  me  and  a>:ked  me  whether 
Senator  Hadley  had  spoken  to  me  on  the  subject,  and  I  told  him  he  had.  We  parted, 
and  there  was  nothing  more  said.  I  renigned  my  office  soon  after.  I  met  Grovemor  Chiy- 
ton  in  New  York  a  short  time  after  that,  and  spoke  to  him  on  the  subject;  the  matter 
was  lightly  touched,  a  mere  passing  remark ;  and  some  time  afterward  1  received  a  letter 
from  him,  inclosing  a  certificate  of  deposit  on  a  bank  in  New  York  for  $5,000,  and 
twfnty-tive  $1,000  lirst-mortgage  bonds  ot  the  Mississippi,  Ouachita,  and  Red  River  Rail- 
road. The  letter  was  signed  by  Governor  Clayton,  and  contained  nothing  but,  *  I  in- 
close you'  thus  and  so."  When  asked  if  he  understood  what  they  meant,  he  says,  "I 
did;  the  lepers  showed  for  themselves  what  they  meant."  The  witness  attempts  to 
show  that  other  matters  entered  into  the  consideration  for  accepting  this  money  and  these 
bonds,  but  it  is  a  most  *'lame  and  impotent  conclusion.'-  He  admits  that  when  Hadley 
calleil  on  him  the  subject  of  conversation  was  about  his  losses  by  resigning  his  office, 
and  says*  tlint  his  salary  and  fees  of  office  given  up  by  him  under  this  agreement  were 
wort  h  iVom  $0,000  to  $7,000  per  annum.  The  value  of  the  bonds  received  by  White  may 
l)e  estimated  l)y  the  statement  of  the  witness  McLane,  who  says  that  he  sold  the  same 
number  of  railroad  bonds  ($25,000)  at  32}  cents  on  the  dollar.  White's  pay  for  resigning 
his  office,  at  this  estimate,  would  be  over  $13,000.  By  buying  off  White,  and  appointing 
Johnson  to  his  office,  an  obstacle  otherwise  insurmountable  in  Clayton's  path  to  the 
Senate  was  removed.  To  appreciate  the  value  of  this  success,  we  have  only  to  bear  in 
mind  that  witness  after  witness  who  voted  for  him  testifies  that  unless  he  had  removed 
Johnson  he  could  not  have  been  elected.  His  own  party  friends  would  not  have  sap- 
ported  him,  because  they  were  resolved  to  do  no  act  that  would  result  in  making  John- 
son governor.  »So.  by  removing  Johnson,  by  paying  White  to  resign  and  appointing 
Johnson  to  his  place,  he  virtually  bought  the  votes  of  his  own  friends. 

The  seventh  and  last  charge  is  that  Governor  Clayton  purchased  his  election  by  ap- 
pointments to  offi(«  of  many  of  the  members  of  the  legislature,  and  by  paying  thencih. 
money.     It  is  answered  to  this  charge,  so  far  as  relates  to  the  appointments  to  offio^^ 
firr't,  that  no  such  agreement  was  made,  and,  secondly,  that  the  appointments,  whicS::^ 
are  not  denied,  were  made  by  Governor  Hadley,  who  succeeded  Clayton.    Before  statin.^ 
the  facts,  1  will  remark  that  Clayton  was  ele<'ted  on  the  15th  of  March  and  Hadley  wi 
installed  as  governor  on  the  17th  of  March.     This  will  explain  why  most  of  the  appoin~ 
ments  were  made  by  Hadley.     Clayton  was  certainly  too  shrewd  to  ' '  pay  the  piper  befoi 
the  dance  was  over."     Hence  he  made  but  few  appointments  before  the  votes  were  d- 
livered.     Besides,  some  of  these  appointments  were  made  to  offices  created  during  th: 
session  of  the  legislature,  and  some  of  them  by  acts  pa.ssed  after  Clayton's  election- 
though  they  and  the  persons  to  fill  them  had  been  agreed  upon  in  caucuses  of  the  C)a 
ton  men  before  his  election.     Frcjm  the  split  which  occurretl  among  his  friends  in  t  1 

legislature,  from  the  causes  which  I  have  already  mentioned,  and  the  decide<l  oppositi         < 

of  the  *'  Brindle-tails,"  or  Bn)oks  faction,  and  most  of  the  Democrats,  his  second  elec-tk 4 

was  very  doubtful.  This  is  shown  by  the  herculean  efforts  which  he  and  his  friends  j  _^i 
forth  for  some  time  belore  thesecond  election.  Frequent  caucuses  were  held,  conferen-^^c^ 
at  night  were  numerous,  and  continue<I  up  to  a  late  hour  the  night  Ijefore  the  electi^^K>i 
The  doubtful  issue  of  the  contest  is  further  shown  by  the  vote  on  the  second  electioi^^    . 

In  the  house,  first  election  (house  journal,  page  74): 
Votes  cast _ _         "7 

Of  which  Clayton  received T/ 

Necessary  to  a  choice -> 40 

Majority __    31 

In  the  house,  second  election  (house  journal,  page  715): 
Votes  cast 7S 

Clayton  received _.. , 42 

'Tecessiirv  to  a  choice ., . --  40 
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tn  the  senate,  first  election  (senate  journal,  page  -14): 
Votes  cast... : 25 

Clayton  received _ _ 23 

Necessary  to  a  choice.. ^_ 13 

Majority -_ 10 

In  the  senate,  second  election  (senate  journal,  pnge  272): 
Votes  cast : 23 

Clayton  received _ - 15 

Necessary  to  a  choice - - _ 12 

Majority _ 3 

Thus  it  appears  that  his  first  majority  (41)  wo*<  reduced  on  the  second  election  to  5. 
Let  us  Inquire  now  whether  there  were  more  than  5  membei'sor  that  general  at^senibly 
voting  at  that  last  election  who  received  lucnUiveappoiutmeuts  iVom  Governor  Clayton, 
or  from  Grovernor  Hadley  b^'  agreement  with  Ciayton.     We  wiil  first  take  Iladley's  own 
testimony  on  this  point.     He  s;iys: 

*'  I  appointed  the  following- named  members  of  the  legislature  to  oifice: 
"S.  \V.  Mallory,  senator,  commissioner  of  claims  and  director  of  the  Mississippi  and 
Ooachita  Railroad  Compau3\ 

John  W.  Sarber,  senator,  trustee  of  the  industrial  university. 
P.  H.  Young,  senator,  to  siime  iK)sitiou. 
Conway  Barbour,  representative,  assessor  of  Chicot  County. 
E.  H.  Chamberlain,  representative,  a  justice  of  the  peace. 
M.  A.  Cohn,  representative,  superintendent  of  public  instruction. 
'*L  P.  Grady,  representative,  sheriif  Crawibrd  County. 
George  Haddock,  representative,  jussessor  of  Clark  County. 
'W.  C.  Hazeldine,  representative,  circuit  judge. 

'G.  H.  Joslyn,  representative,  county  and  probate  judge  of  Lincoln  County. 
**  Herbert  Marr,  representative,  circuit  school  superintendent. 
Thorns  Orr,  representative,  assessor  of  La  Fayette  County. 
J.  A.  Robinson,  representative,  assessor  of  Desha  County. 
^C.  C.  Waters,  representative,  circuit  judge. 
E.  R.  Wiley,  representative,  justice  of  the  peace. 
G  W.  Tankersley,  representative,  Muperintendent  of  penitentiary. 
"A.  Hemmin^way, .senator,  was  appointed  commissioner  to  locate  county  site  for  Lin- 
coln County. 

**G.  W.  Prigmore,  representative,  circuit  court  clerk  of  Jefferson  County,  March  17, 
1871,  the  day  Hadley  was  installed.  Hadley  says  he  does  not  remember  vvhether  he  or 
Clayton  appointed  him." 

I  will  next  take  the  testimony  of  E.  A.  Fulton: 

D.  P.  Belden,  senator,  was  appointed  justice  of  the  peace  in  Hot  Springs  County. 

E.  D.  Rushing,  senator,  appointed  justice  of  the  peace. 
'A.  O.  Espey,  representative,  apDoInted  justice  of  the  peace. 

**Carl  Pope,  representative,  appointed  justice  of  the  peace. 

"T.  G.  T.  Steele,  representative,  circuit  court  judge. 

**  J.  M.  Alexander,  representative,  justice  of  the  peace. 

*' James  V.  Fitch,  representative,  circuit  clerk  of  Pulaski  County  and  clerk  and  re- 
corder of  criminal  court  of  same  county." 

These  offices  (Fitch's)  are  regarded  as  the  best  paying  in  that  county,  and  are  worth 
about  $10, (KK^ per  year.  This  criminal  court  was  created  by  the  winic  legislature  that 
elected  Clayton.  The  act  creating  the  oflice  of  snperiutendtnt  of  the  peintentiary,  to 
which  Tankersley  was  appointed,  was  also  passed  at  the  same  legislature. 

We  have  here  the  names  of  nineteen  representatives  and  six  senators — twenty- five 
members  of  that  legislature  in  all — who  were  appointed  to  lucrative  ofiices,  antl  all  of 
whom  are  reconled  in  the  journals  of  the  house  and  .senate  as  voting  for  Senator  Clayton 
in  his  second  election.  Of  the  fifty-seven  men  who  elected  him,  nearly  one  half  wfie 
appointed  to  office.  The  very  pregnant  question  ari.ses  just  here,  How  did  this  come 
about?  Was  it  by  design  or  hy  accident?  Hadley  appointed  most  of  them,  bnt  why? 
What  interest  had  he  in  rewarding  men  from  whom  he  had  reci-ived  no  tavora,  so  far  as 
the  testimony  shows?  But  we  are  not  left  entirely  to  conjecture  in  solving  this  quest  ion. 
There  is  much  positive  testimony  which  shows  that  many  of  these  votes  were  obtained 
by  contract.  Hadley  admits  that  he  appointed  some  of  them  at  the  suggestion  of  Clay- 
ton.   Some  of  these  appointments  were  arranged  in  caucus  belbre  Clayton's  election. 
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And  just  here  I  will  remark  Ihat  while  Clayton  says  he  never  attended  a  single  canetifl 
vlnriiig  the  session  of  the  legislature,  his  own  witness,  W.  S.  Oliver,  says  that  Clayton 
was  geuerally  pn'sent  at  all  the  caucnses.  He  attended  them  himself  and  saw  Clayton 
there.  Chamberlain,  also  his  witness,  says  he  attended  a  cancns  of  Republicans  when 
Clayton  and  Bo  wen  were  present.  The  levee  bills,  the  penitentiary  bill,  and  certain 
railroad  bills  wore  usreed  upon  in  cancus;  so  was  Clayton's  nomination. 

Scales,  a  Democrat  wlro  \oted  for  Clayton  on  the  second  election,  says  that  in  an  in- 
terview he  had  with  Ciovernor  Clayton  belbre  his  election,  and  in  talking  on  that  sab- 
jeer,  Claytou  told  him  if  he  would  name  good  men  to  fill  the  office  of  magistrate  in  his 
couuty  he  would  appoint  ihem.  Hadley  was  present  and  said  he  would  agree  to  what- 
ever Clayton  said  he  would  do.  Ihyt  was  in  the  event  Hadley  became  governor.  Thii* 
was  alter,  Johnson  was  appointed  secretary  of  state,  and  before  the  election  of  Clayton. 
Had  II  conversation  on  the  same  day  with  Isaac  C.  Mills,  who  was  supporting  Clayton.  I 
think  1  told  him  I  bad  assurances  from  Clayton  and  Hadley  that  these  appointments  would 
be  made;  told  him  1  would  sUppoit  Clayton,  and  told  Mills  of  my  conversation  with 
Clayton.  I  voted  for  Clayton,  and  considered  when  I  voted  for  him  that  these  vacant 
offices  in  my  county  \\ould  be  filled.  I  gave  the  names  of  some  seven  or  eight  Demo- 
crats and  Kepublicans  to  Hadley  and  he  appointed  them.  Clayton  appointed  some 
before  he  resigned.  Hadley  djd  not  appoint  f^ome  1  reconimendc<l,  and  that  is  the  only 
complaint  I  made  against  him.  Neal,  a  Democratic  member  of  the  house,  voted  for  the 
articles  of  impeachment  against  Clayton.  When  the  resolution  was  passed,  fourteen 
senators,  as  before  stated,  to  break  the  quorum  of  the  senate,  and  thus  to  prevent  action 
on  the  article?*  of  impeachment,  *Mook  to  thebrnsh"  (using  the  language  of  the  witness} 
aud  were  gone  a  week,  remaining  during  that  time  at  the  dwellings  of  W  S.  Oliver  and 
Judge  Bowen,  and  visited  while  there  by  Clayton.  Meanwhile  Neal  had  evidently  been 
juanipulated,  for  the  committee  managing  the  impeachment  in  the  house  was  changed 
and"  Neal  appointed  by  Tankersley,  the  speaker  of  the  house,  chairman  of  that  commit^ 
tee.  The  committee  on  the  second  or  third  day  alter  Neal  was  appointed,  without  taking 
any  evidence  to  support  the  articles  ol  impeachment,  except  to  examine  some  records  in 
Clayton's  office,  reported  back  to  the  h(mse  that  they  could  find  no  evidence  on  which 
to  sustain  the  charges.  Neal  had  two  measures  of  much  importance  to  him  pending 
beiore  the  legislature.  He  wanted  two  courts  established  and  desired  Clayton's  influence 
to  pa>s  the  bill.  The  bill  was  afterward  passed.  Neal  did  not  vote  for  Clayton,  and 
gives  the  reason  why  he  did  not  vote  at  all,  that-  the  election  came  off  at  11  o'clock  in- 
stead or  V2  o'clock  in  the  day.  The  house  journal  shows,  page  715,  that  the  election 
was  held  in  accordance  with  the  provisions  of  the  act  of  Congress,  which  designates  12 
meridian  as  the  hour. 

McLanc  swears  that  he  was  in  the  house  when  the  election  was  going  on,  and  that  he 
saw  Neal  during  the  roll- call  get  up  and  leave  the  chamber.  Neal  was  also  interested  in 
a  railroad  for  which  he  wanted  State  aid,  which  could  only  l)c  granted  by  the  board  of 
commissioners,  of  which  Clayton  was  one  of  three  members. 

The  negro  (White)  senator  was  also  a  competitor  of  Clayton's  in  the  election,  and  was 
instructed  by  .his  constituents  to  vote  for  himself.  He  did  so,  but  before  the  announce- 
ment of  the  result  of  the  ballot,  he  rose  and  said,  *'I  change  my  vote  to  Powell  Clay- 
ton." 

McConnell  says  that  Clayton  and  Bowen  called  at  his  room  at  a  late  hour  the  night 
belbre  the  election  and  stated  that  they  hatl  just  seen  White  (this  senator)  and  another 
memlier  of  the  legislature  named  Mason,  and  had  fixed  the  matter  with  them,  bat  that 
they  were  very  expensive. 

McLane  swears  that  White  told  him  he  was  visited  after  12  o'clock  the  night  before 
the  last  election  of  Clayton  by  Clayton  and  Hadley;  that  they  staid  with  him  an  hour 
or  two  and  fixed  the  matter  up. 

Fulton  swears  that  White  boasted  that  he  got  $25,000  worth  of  stock  in  a  railroad  while 
lie  was  senator. 

Another  witne.««  testifies  that  White  was  charged  at  a  public  meeting  where  he  was 
present  with  having  received  |>25,000  in  bonds  for  his  vote,  and  did  not  make  any  denial. 

l^ItConnell  testifies  that  Clayton  told  him  to  say  to  Steele  (senator),  who  was  consid- 
ered doubtful,. that  he  (Clayton)  would  appoint  him  judge  of  the  circuit  court  if  he 
would  vote  lor  Clayton  lor  Senator.  Steele  voted  for  Clayton  and  was  appointetl  judge 
of  that  court,  rice  Searle,  resigned. 

Chamberlain  (projector,  with  Clayton  and  Edwards,  of  the  *' star- chamber  commit- 
tee," and  Clayton'.s  witness)  says:  ''Clayton  asked  me  to  vote  for  him  on  his  second 
election;  said  if  1  would  he  would  make  out  for  me  a  commission  as  justi<*e  of  the 
peace  right  then.  I  vote<l  for  Clayton,  and  got  my  commission  aiterwaid  irom  Hadley." 
He  states,  however,  that  he  did  not  vote  in  consideration  of  the  commission.  /Vr  con.'ro, 
let  it  be  remembered  that  between  the  first  and  second  Senatorial  elwtioubClianilK'rlaiii 
had  broken  out  the  traces.     The  impeachment  of  Johnson  to  depose  him,  and  tlms  lul- 
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fill  Clayton^s  pledge,  no  man  can  doubt,  was  Clayton's  own  work.  Here  Chamberlain 
broke.  He  opposed  that  assault  and  voted  against  it.  Hence  the  necessity  for  his  re- 
capture. McConucll  says  that  Chamberlain  told  him  Clayton  had  not  treated  him  right, 
and  if  Clayton  expected  his  support  he  must  pay  ibr  it. 

McConnell  says  Clayton  told  him  just  before  his  second  election  that  Johnson  was 
going  to  be  impeached,  and  he  felt  sure  of  success,  and  asked  witness  to  assist.  Witness 
saw  J.  P.  Grady,  representative,  and  reported  to  Clayton  that  he  thought  Grady  was 
**  bullheaded,"  meaning  stubborn.  Clayton  said,  *'  Tell  Grady  he  can  have  the  sheriff's 
office,  or  anything  reasonable";  that  he  must  have  his  vote.  Mr.  Grady  voted  against 
the  previous  question  when  it  was  ordered  on  the  motion  to  imx)each  Johnson  (house 
lournal,  231).  But  he  afterward  voted  for  Clayton  at  his  second  election,  and  received 
the  appointment  of  sheriff.  The  same  witness  says  that  Clayton  told  him,  in  the  presence 
of  Mills,  district  attorney,  that  Scales's  (Democrat)  vote  could  be  got  by  giving  him  the 
patronage  of  his  county. 

To  show  that  these  appointments  were  all  agreed  upon  before  the  Senatorial  election, 
I  will  state  that  McLaue  testifies  he  was  informed  belbrethe  election  by  Tankersley  that 
he  (Tankersley)  would  be  appointed  superintendent  of  the  penitentiary;  by  Sarber,  that 
Mallory  would  be  appointed  commissioner,  and  that  Neal  would  get  his  raUroad  aid  and 
county  bills,  and  that  Waters  would  be  appointed  judge  of  the  criminal  court. 

Thus  it  will  be  seen  that  five  members  of  the  legislature,  to  wit.  Scales,  a  Democrat; 
Chamberlain,  a  Conservative,  who  ran  on  the  ticket  in  Pulaski  County,  which  Was  sup- 
ported by  the  Democrats;  Steele,  who  was  considered  doubtful  as  to  his  vote;  Grady,  who 
liad  refused  to  vote  for  Clayton's  measure  impeaching  Johnson,  and  White,  a  rival  can- 
didate for  the  United  States  Senate,  are  shown  by  direct  testimony  to  have  given  their 
votes  for  Clayton  as  Senator  at  the  election  under  which  he  now  holds  his  seat,  under 
promise  of  a  valuable  consideration,  which  they  afterward  received,  while  the  opposition 
of  Neal,  a  Democrat,  was  overcome  by  some  magic  influence,  supposed  to  be  a  grant  of 
State  aid  to  his  road  by  Governor  Clayton.  Clayton's  majority  on  that  election  was  five; 
the  men  whose  names  are  given  above,  excluding  Neal,  were  five  in  number,  and  all 
voted  for  Clayton. 

There  is  another  very  important  fact,  to  which  I  now  call  attention.  It  is  that  even 
the  minority  he  received  would  have  been  overcome  had  the  delegation  from  the  Hot 
Springs  district  and  Pulaski  and  White  Counties  been  allowed  to  take  their  seats.  They 
wore  undoubtedly  excluded  by  the  iron  hand  of  Clayton,  and  to  prevent  their  opposition 
to  his  election.  He  had  but  one  purpose,  as  shown  by  the  evidence,  to  accomplish 
through  the  aid  of  that  body,  and  that  was  to  come  to  the  Senate.  Everything  was 
subsidized  and  subordinated  to  that  end. 

McConnell  says  that  Clayton  told  him,  when  he  took  Haymaker  to  see  Clayton  about 
his  (H.'s)  levee  bill,  that  there  were  four  levee  bills  before  the  legislature;  that  they 
were  good  to  use  for  political  purposes;  that  he  would  keep  out  of  the  fight  ibr  a  while, 
and  then  favor  the  bill  \yest  suited  for  political  purposes. 

Various  witnesses  testify  that  many  of  Clayton's  friends  and  supporters,  in  the  legis- 
lature and  outside  of  it,  were  interested  in  these  bills  and  several  railroad  bills.  Neal 
was  interested  in  a  railroad;  so  was  Sarber;  so  wa»  Judge  Bowen.  Judge  Bennett  was 
interested  to  the  extent  of  a  fee  of  $70,000.  And  all  these  were  looking  to  the  governor 
ibr  State  aid  and  his  influence.  . 

By  the  returns  in  the  secretary's  office  the  delegiition  from  Pulaski  and  White,  opposed 
to  Claytoir,  were  elected.  But  White,  the  secretary,  sent  in  the  roll  of  members-elect 
with  the  names  of  Clayton's  supporters  from  those  two  counties  upon  it.  Among  those 
opposed  to  him  and  left  ofif  the  roll  were  Hodges  and  Brooks.  We  have  seen  that  Brooks 
told  Clayton  in  that  remarkable  interview  that  he  knew  that  Brooks  and  Hodges  were 
opposed  to  his  election,  and  that  he  told  him  further  he  knew  the  delegation  from  Hot 
Springs  district,  three  in  number,  were  also  opposed  to  him,  and  that  he  (Clayton)  had 
originated  the  Mallory  or  star-chamber  committee,  for  the  express  purpose  of  keeping 
these  opposition  candidates  out  of  the  legislature;  that  Clayton  did  not  deny  the  charge 
that  he  raised  the  committee,  but  simply  stated  it  was  raised  to  countervail  their  oppo- 
sition to  his  getting  his  seat  at  Washington.  We  further  know  the  proposition  that 
Clayton  then  made,  that  he  would  consent  to  admit  those  two  delegations  in  order  to 
remove  all  obstacles  to  his  election.  That  he  prevented  their  being  seated  to  secure  his 
election  is  shown  by  the  following  facts:  The  Hot  Springs  delegation,  after  being  kept 
out  of  their  seat  through  the  report  of  the  l^Tal lory. committee  from  the  2d  day  of  Jan- 
nary  until  after  Clayton's  election  on  the  15th  of  March,  were  finally  received  into  the 
house.  Brooks,  of  the  Pulaski  delegation,  the  most  powerful  opponent,  intellectually 
and  morally,  that  Clayton  had,  was  kept  out  until  after  the  first  election,  was  after  the 
election  declared  by  the  comniitU^e  unanimously  to  be  entitled  to  his  seat,  was,  without 
notice  or  hearing  before  the  second  eleetioii,  on  the  report  of  the  eoniuiittee  on  privileges 
:iud  elections,  ejected  from  the  senate,  and  liilcy,  his  Dcniocralie  opponent,  seated,  while 
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Hodges  and  the  other  candidates  for  the  house  from  the  Pulaski  disrtictwere  neTer  per- 
mitted to  take  their  seats.  The  complexion  of  the  delegation  from  Pulaski  and  White, 
who  were  seated,  is  somewhat  motley,  not  to  say  significant. "  They  were  C.  A.  Whitte- 
more,  a  Democrat;  Gobert  A.  Howard,  Democrat;  E.  H.  Chamberlain,  Democrat  or  Con- 
servative; J.  W.  House,  Democrat;  and  Pilkington  and  Goad,  Republicans.  The  seats 
of  Goad  and  Pilkington  were  contested  by  Gantt  and  Mitchell,  Democrats,  who,  it  will 
be  remembered,  withdrew  to  insure  the  certificate  of  election  to  Edwards.  Goad  and 
Pilkington  voted  for  Clayton. 

There  are  many  other  facts  which  illustrate  this  contest  for  power  and  place,  but 
having  already  extended  this  review  further  than  I  expected,  I  will  refer  to  but  few 
more. 

At  the  organization  of  the  legislature  an  armed  force  took  x)ossession  of  the  State- 
house,  and  no  one  was  allowed  to  enter  the  house  or  senate  except  th«se  who  held  cer- 
tificates of  election.  Tankersley  entered,  as  several  witnesses  say,  almost  on  a  run,  and 
took  his  seat  in  the  speaker's  chair  before  he  was  nominate<1.  The  two  houses  were 
organized  on  the  roll  furnished  by  the  secretary  of  state,  who,  it  will  l)e  remembered, 
exclude<l  from  the  list  of  members-elect  some  who,  by  the  returns  in  his  ofSce,  had  a 
mi^iority,  but  who  w^ere  opposed  to  Clay  ton  *s  election.  When  the  articles  of  impeach- 
ment were  about  to  be  presented  against  Clayton,  or  had  been  prelierred,  his  attached 
friends,  members  of  the  legislature,  and  sonic  outside,  formed  a  military  company  for 
the  purpose  of  ofl'ering  resistance.  Clayton  ordered  arms  I'rom  the  arsenal  at  Little 
Kock  sufficient  to  arm  from  one  hundred  tooue  hundred  and  fifty  men,  and  these  arms  were 
placed  in  the  executive  office  ready  for  use.  Even  his  own  witnesses  testily  that  John- 
son, who  was  then  considered  the  head  of  the  opposition,  was  a  very  peaceable  man,  and 
that  they  saw  no  demonstrations  of  force  on  the  part  of  either  Johnson  or  any  of  his 
friends.  One  witness.  Brooks,  says  that  this  armed  power  liad  a  very  discouraging  infla- , 
ence  on  the  members  who  had  been  appointed  to  conduct  the  impeachment.  Clayton 
and  his  friends,  as  a  pretext  for  this,  threatened  bloodshed,  saying  that  they  feared  John- 
son and  his  friends  would  endeavor  to  depose  the  governor  i'rom  office  in  advance  of  a 
compliance  with  the  laws  of  the  State,  but  no  witness  testifies  to  any  act  which  showed 
such  an  intention. 

However  much  we  may  differ  on  the  demurrer  to  these  facts,  on  a  calm  survey  of  this 
whole  testimony  there  is  one  conclusion  as  to  which,  I  think,  all  men  will  agree.  It  is 
that  Senator  Clayton  is  responsible  for  all  the  acts  of  that  legislature,  through  its  com- 
mittees and  otherwise,  which  were  done  to  promote  his  election.  He  was  the  doer  of 
many  of  them,  and  all  the  others  were  done  hy  those  who  either  stood  in  the  most  inti- 
mate personal  relations  to  him,  and  were  in  almost  daily  conference  with  him,  or  others 
who  were  bending  every  energy  to  accomplish  his  one  purpose.  Bo  wen  was  the  omni- 
present and  ever  present,  his  mentor  and  monitor,  his  man  Friday,  his  very  shadow. 
Hadley  was  his  creature,  was  made  governor  by  him,  and  obeyed  his  mandates  to  the 
letter,  as  shown  by  the  appointments  Hadley  made.  Storey  said  that  when  he  applied 
to  have  the  public  printing  restored  to  him  Hadley  answered  that  he  could  not  do  so 
until  he  consulted  Senator  Clayton,  then  in  Washington. 

Judge  Bennett,  appointed  by  Cl^'ton  circuit  judge  a  month  after  his  admission  to  the 
bar  for  his  zeal  and  labor  in  this  coutei^t,  was  promoted  during  that  legislature  to  the 
supreme  bench  by  the  same  benefactor.  He  of  course  was  subservient.  Judge  Mc- 
Clure,  the  recipient  of  a  like  favor,  was  alike  devoted.  Judge  Searle,  who  withdrew' in 
the  Congressional  race,  received  like  honors.  Tankersley,  whom  one  witne^  calls  Clay- 
ton's candidate  for  speaker,  devoted  to  the  end,  was  rewarded  by  being  assigned  through 
mistake  to  a  place  over  the  penitentiary.  And  so  with  ninny  others:  Who  can.  donbt 
that  their  acts  and  sayings  were  Clayton's  own  so  far  as  they  related  to  his  election? 
Who  can  doubt,  not  only  from  these  circumstances,  but  from  the  positive  evidence  in  this 
case,  that  the  five  votes  of  Scales,  Chani1)erlain,  White,  Grady,  and  Steele  were  procured 
directly  by  Governor  Clayton  for  a  valuable  consideration?  Who  can  doubt  tlmt  he  is 
directjy  responsible  for  the  exclusion  of  those  menibeni,  ten  in  number,* whose  votes 
were  pledged  against  him,  and  who,  if  admitted,  would  have  defeated  his  election? 

Is  not  the  conclusion  irre.»<istible  that  the  appointment  of  thoso  members  of  thel^isla- 
ture  to  office  by  Hadley  was  the  act  of  Clayton  himself?  And,  going  one  step  further,  who 
does  not  believe,  considering  the  history  of  this  transaction  and  the  extraordinary  fact  thai 
nearly  one-half  of  the  members  who  voted  for  Clayton  were,  during  the  session  of  that 
legislature  and  soon  after  his  election,  appointed,  some  to  the  most  honorable  and  some 
to  the  most  lucrative  oflicies  within  the  executive  patronage,  that  these  appointment<i 
were  the  price  of  their  votes  ? 

Kecurring  now  to  the  traiisaction  with  H-  J.  T.  White,  if*  there  any  ro(uu  left  lor  doubt 
that  White  sold  out  ami  that  Clayton  ln)Uj;ht  him?  Jhuiley  made  the  arraugemt-ut, 
Clayton  rccojini/.cd  il  by  a  simple  word  or  v.iiik  from  White,  and  then  Clayton  paid  the 
price  in  the  very  aujount  of  mouev  aud  of  IkjikIs.  and  the  very  cla>53  of  bonds  (fii^^- 
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mortgage  Oaachita  and  Ked  River  Railroad),  which  Hudley  told  White  would  be  paid. 
And  Clayton  by  the  use  ©f  this  money  secured  the  rotes  of  his  own  party  friends,  three 
or  four  of  whom  on  this  investigation  have  sworn  they  would  not  have  voted  fpr  him 
unless  he  had  removed  Johnson.  Johnson  was  removed  by  removing  White.  If  this 
be  tnie,  then  it  is  clear  that  Clayton  obtained  his  election  solely  through  the  power  of 
money.  If  he  had  remove.!  Johnson  by  the^uo  warranto  on  the  judgment  of  a  compe- 
tent court  there  woukl  have  been  nothing  corrupt  in  it,  or  if  the  impeachment  had 
resulted  in  deposing  him  after  a  fair  trial  it  might  have  been  considered  very  sharp  but 
not  corrupt  practice.  But  when  these  failed,  and  he  had  no  other  means  left  by  which 
to  obtain  a  seat  in  the  United  States  Senate,  except  the  power  and  influence  of  gold,  used 
and  applied  as  it  was,  1  cannot  regard  that  means  as  other  than  corrupt.  The  circum- 
stances of  the. bargain  show  that  he  and  White  were  of  the  same  opinion.  Clayton's 
emissary  approached  White  at  a  late  hour  of  night  after  White  had  gone  to  bed — 
made  the  proposition.  The  interview  was  '  *  short,  sharp,  and  decisive. '  ^  White  said  he 
would  consider.  When  he  and  Clayton  met  on  the  street  Clayton  referred  to  the  subject 
and  passed  on.  When  they  met  in  New  York  alter  the  election  White  renewed  the  sub- 
ject with  a. single  remark;  Clayton  signified  bis  obligation, and  when  Clayton  inclosed 
the  money  and  bonds,  instead  of  sending  his  own  draj^  (which  would  hnve  an  ear-mark) 
he  sent  a  certificate,  reading  that  Jackson  E.  Sickles  had  deposited  to  White's  credit  in  a 
New  York  bank  $5,000. 

Taking  a  retrospective  glance  over  the  field  of  this  contest,  brought  on  by  ambition, 
made  fierce  by  party  strile,  and  ending  in  shame,  what  a  sad  spectacle  do  we  behold  ! 
Clayton's  plan  of  battle  was  laid  while  his  enemies  slept,  and  long  before  the  day  of 
action.  Through  executive  power  he  commanded  the  situation,  held  it,  and  won,  but 
with  irreparable  loss.  We  see  executive  power  cruelly  brought  to  bear  on  Siorey,  party 
ties  tmbrogated,  friend  and  foe  falling  without  discrimination.  We  see  legislatoi-s  obey- 
ing his  beck,  and  crushing  Bi-ooks  and  others  at  his  nod.  We  isee  the  representatives  of 
the  people  seated  and  unseated  at  his  pleasure.  And  all  these  to  put  him  in  the  Senate  ! 
We  see  registrars  appointed  and  protected  by  him  when  charged  with  fraud.  We  see 
overtures  to  his  enemies  to  join  hands  and  wage  war  on  his  friends.  We  see  friends  and 
foes,  Democrats  and  Republiains,  following  his  banner,  each  confident  he  waa  their  leader, 
and  each,  like  the  irate  knights,  seeing  a  difierent  color  on  either  side  the  shield.  We 
see  an  inoffensive  citizen,  honored  by  his  people  with  the  next  highest  State  office  in 
their  gift  (and  given  simultaneously  with  the  highest,  which  they  conferred  on  Clayton), 
assailed  without  cause,  by  quo  tcarrantOj  to  gratify  ambition.  We  see  a  plain  law — so 
plain  that  he  who  runs  may  read — violated,  and  a  certificate  of  election  issued,  under  a 
bargain  made  for  his  own  promotion,  to  one  not  entitled  to  it.  We  iifterward  see  this 
Democratic  favorite  ejected  from  lijs  seat  in  Congress,  obtained  on  that  certificate,  and 
his  opponent,  a  Republican,  seated  by  a  rebuking  magority  vote.  To  furnish  an  apology 
for  this  act  we  see  him  raise  a  packed  committee  to  investigate  alleged  frauds,  and  ''  to 
report  in  favor  of  Edwards."  We  see  the  certificate  of  election  withheld  for  more  than 
two  months  after  it  should  have  been  issued,  and  more  than  one  month  after  the  report 
of  that  committee.  This  ambition  still  foiled,  we  see  it  turn  again  on  Johnson  with 
ferocity  increased  by  disappointment,  and  attack  not  only  Johnson's  position  but  his 
honor.  Here  we  see  the  mercenaries  of  this  leader  of  two  opposing  parties  discover  the 
reverse  side  of  his  banner  and  desert.  A  few  of  their  opponents  desert  and  join  them  and 
turn  upon  their  former  leader.  To  escape  defeat  he  withdraws  his  adherents  to  the  head- 
quarters of  his  first-lieutenant,  Bo  wen,  where  they  are  quartered  for  six  days.  Strategy 
meantime  is  active.  One  of  the  opposing  leaders,  Neal,  is  captured — ^joins  the  enemy — 
carries  a  few  followers,  and  the  eximbined  forces  return,  and  Neal  reports  against  im- 
peachment. Still  ambition  is  not  sated.  Still  foiled  by  its  foe,  Johnson,  it  curbs  pas- 
sion, abandoi^s  the  open  field,  and,  encouniged  by  its  success  with  Neal,  again  resorts  to 
strategy.  An  armistice  ensues,  and  Johnson  is  invited  to  a  counsel.  We  there  see  this 
ambition  tender  gold  to  White  and  office  to  Johnson,  and  its  hitherto  unconquerable  foe 
surrenders.  Though  the  opposing  chief  surrcnderetl,  his  followers  did  not,  and  victory 
was  not  assured.  The  stragglei-s,  who  had  sworn  Ihey  would  not  advance  under  Clayton 
against  the  opposing  forces  until  their  commander,  Johnson,  had  Ijeen  either  killed  or 
captured,  hearing  of  his  capture,  returned  to  the  ranks.  This  ambition,  still  fearing  a 
field  engagement,  tried  again  the  skill  of  strategy.  Gold  and  promotion  to  office  were 
tendered  to  a  few  of  the  enemy;  they  grounded  their  arms,  joined  Clayton,  and,  thus  re- 
enforced,  he  conquered. 

Is  it  not  clear,  on  a  full  review  of  all  these  facts,  that  money,  or  its  equivalent,  alone 
gave  Clayton  his  majority  of  five?  Taking  the  buying  of  White,  by  which  Johnson  was 
overcome;  the  votes  of  the  Republicans  opposed  to  his  election  if  Johnson  remained 
lieutenant-governor  (three  or  four  of  whom  testify  here  that  they  would  not  have  voted 
for  him  except  on  that  condition,  and  v/ho  further  swear  they  did  vote  for  him),  and  ^ 
c*ounting  those  with  wlio.i)  he  li.ir^^aiuud  to  give  th'^n  hu^rativo  ofljcs  for  their  votes,  it 
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in  demonstrable  by  figures  that  he  got  more  than  five  votes  (his  msyority)  by  these  two 
means. 

The  only  remaining  question,  granting  the  facts,  is,  what  is  the  law  ?  On  this  head  I 
shall  be  brief.  I  consider  it  unnecessary  to  cite  precedents  or  quote  authorities;  for  the 
single  question  is,  was  using  money  and  lucrative  offices  in  that  way  fraudulent  and  cor- 
rupt ?  If  so,  they  make  the  election  void,  and  the  Senate  may  declare  the  seat  vacant. 
If,  in  the  judgment  of  the  Senate,  such  conduct  was  not  corrupt  and  fraudulent,  there  is 
uo  case  made  out.  This  I  understand  to  be  the  generally  accepted  rule  of  law  in  such 
cases. 

I  know  there  are  some  who  go  to  the  extreme  of  holding  that  the  Senate  has  no  jurisdic- 
tion over  a  Senator  ibr  any  offense  he  may  have  committed  prior  to  the  moment  of  his 
election,  even  though  the  act  was  bribery  in  securing  his  election.  And  it  is  founded  on 
the  doctrine  of  State  rights.  To  my  mind  thi^  rule  is  not  only  unsound  but  repugnant 
to  State  rights.  For  I  can  conceive  of  few  higher  rights  the  people  of  a  State,  who  are 
the  sovereign  power  of  that  State,  have  than  to  be  represented  by  a  Senator  who  is  chosen 
in  coufonuity  to  law.  The  legislature  are  but  the  agents  of  the  people.  They  cannot 
exceed  their  delegated  power.  A  part  of  their  delegated  power  is  to  elect  Senators  for 
their  princii>al,  the  people — the  sovereign.  An  inseparable  incident  of  that  power  thus 
delegated  is  that  it  shall  be  exercised  fairly  and  honestly.  The  law  will  never  imply 
that  even  a  private  agent  is  authorized  to  act  fraudulently  in  transacting  the  business  of 
liis  principal.  His  agency  ceases  the  instant  he  commits  the  fraud,  and  he  makes  him- 
self individually  responsible  for  the  act.  He  not  only  cannot  act  fraudulently,  and  bind 
thereby  his  principal,  but  he  cannot  bind  his  principal  by  a. lawful  act  done  extra  the 
scope  of  his  agency.  This  being  true  of  a  private  agent,  the  rule  is  even  more  rigid  as  to 
l)iiblic  agents,  for  reasons  I  need  not  stop  to  enumerate.  A  legislature  is  a  public  a^nt. 
And  while  a  court  cannot  inquire  whether  a  statute  was  passed  by  a  bribed  majority, 
the  people — the  principal — to  be  bound  by  the  statute  ra;iy.  For  instance,  if  a  charier 
for  a  private  corporation  should  be  obtained  by  a  bribed  majority,  the  people,  through 
their  legislature,  may  annul  the  contract  by  repealing  the  charter. 

To  apply  this  rule  to  the  election  of  a  Senator.  He  represents  the  State.  He  is  in  no 
Fouse  the  representative  of  the  legislature.  He  is  elected  by  the  legislature  as  an  agent 
delegated  for  that  purpose.  The  agent  must  act  strictly  within  the  limits  of  his  delegated 
]K)wcr.  Fraud  lies  outside  of  that  power.  And  when  a  candidate  bribes  a  sufficient 
number  of  the  electors  to  secure  his  election,  he  and  they  knowingly  commit  a  fraud  on 
the  people,  and  by  every  rule  of  law  any  act  done  through  combination  of  an  agent  with 
a  third  party  ta  defraud  the  principal  is  void.  And  the  man  thus  elected  (to  use  a  sole- 
cism) was  never  elected.  The  election  is  void  and  the  seat  vacant.  And  when  the  fact 
i»  judicially  ascertained  by  the  Senate,  it  is  only  necessary  to  declare  by  resolution  the 
seat  vacant.  I  say  farther,  that  in  such  case  it  is  the  imperative  duty  of  the  Senate  so 
to  do,  and  for  the  reason  that  uo  other  power  can.  The  legislature  of  the  State  cannot. 
The  people  in  sovereign  cliaracter  cannot.  For  the  Senate  alone,  under  the  Constitution, 
can  judge  of  the  election  and  qualifications  of  its  members.  If  the  election  is  void,  there 
has  been  no  election  and  the  State  is  pro  tanto  unrepresented  in  the  Senate.  She  is  en- 
titled to  two  members  in  this  body,  <ind  it  would  be  the  duty  of  the  Senate  to  say  one 
seat  was  vsicant,  that  the  State  might  fill  it.  Here,  in  my  opinion,  the  power  of  the 
Senate  to  judge  of  the  election  of  its  meml>ers  necessarily  includes  the  right  to  ^behind 
Die  moment  and  form  of  an  election  in  order  that  it  may  determine  whether  that  elec- 
tion was  procured  by  bribery.  ^ 

Again,  the  Senate  is  expressly  clothed  with  power  by  the  Constitution  to  judge  of  the 
elections,  returns,  and  qualifications  of  its  members.  The  **  qualifications''  of  a  Senator 
are  prescribed  in  the  Constitution.  The  "returns'^  spoken  of  are  the  formal  evidence  of 
his  election.  But  the  power  to  judge  is  not  confined  to  * '  qualifications ' '  and  *  *  returns. ' ' 
It  extends  to  the  election  itself,  and  in  terms  is  unlimited.  Is  it  without  limit,  or,  in 
other  words,  may  an  election  be  declared  void  for  any  cause  for  which  a  miyority  of  the 
Senate  in  their  discretion  may  see  fit  to  avoid  it?  Certainly  not.  It  is  nf>t  a  question 
of  discretion,  but  of  parliamentary  and  constitutional  law.  A  cause  which,  accord^n^  to 
])arUamentary  law,  consistent  with  the  Constitution,  avoids  an  election,  is  a  sufficient 
cause.  But  ^iccording  to  parliamentary  law,  both  in  England  and  the  United  States,  ao 
election  may  l>e  avoided  for  bribery.  The  provision  in  the  Constitution  is  a  transcript 
of  the  parliamentary  law  of  the  English  House  of  Commons,  as  it  existed  when,  and 
long  before,  the  Constitution  was  adopted.  And  it  is  to  be  observed  that  the  same  clause 
that  makes  the  Senate  the  judge  of  the  election  of  a  Senator  makes  the  House  the  judge 
of  the  elections  of  it.s  members.     The  clause  is  Jis  follows: 

"Sec.  V,  Art,  — .  Eiach  House  shall  Ik*  tbe  judge  of  the  elections,  returns,  and  quali- 
fications of  its  own  niembera.^' 

The  power  of  the  two  Houses  is,  therefore,  the  same,  and  no  one  has  ever  doubted  tliat 
the  cleclion  of  a  Kepresentative  mav^be  set  luside  for  bribery. 
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I  see  no  reason  for  »  distlaction  between  the  electors  who  choose  a  member  of  tlic 
House  and  those  who  choose  a  Senator.  The  mcmWrs  of  a  legislature,  in  clioosiug  a 
Senator,  act  as  a  body  of  electors,  just  as  the  people  act  as  a  body  of  electors  in  choosing 
a  Representative.  Either  class  may  be  bribed,  and  the  reasons  lor  holding  that  bribery 
avoids  the  election  in  the  one  case  apply  with  equal  force  to  the  other. 

And  hence  I  say  that  this  right,  so  far  from  infringing  on  State  rights,  is  necessary 
to  their  protection.  In  the  case  supposed,  the  State  would  be  defrauded  by  the  election 
of  a  corrupt  man  to  the  Senate  without  the  power  to  vacate  his  seat.  For  with  two 
membeis  of  the  Senate  admitted  as  her  representatives,  and  one  in  a  seat  obtained  by 
bribing  her  agent,  she  could  not  elect  a  third  to  take  his  place  without  action  by  the 
Senate  declaring  his  seat  vacant. 

My  conclusion  on  the  specifications,  which,  as  before  stated,  I  resolved  into  three  dis- 
tinct charges,  is: 

First,  that  while  the  evidence  satisfies  me  that  a  combination  did  exist  between  Clay- 
ton and  Edwards,  by  which,  for  the  support  of  Democrats,  Clayton  agreed  to  issue  the 
certificate  to  Edwards,  and  did  accordingly  so  issue  it;  yet,  that  not  having  obtained  his 
seat  by  the  election  held  on  the  11th  of  January,  at  which  he  received  these  Democratic 
votes,  the  act  is  one  not  cognizable  by  the  Senate; 

Second,  that  the  charge  made  of  procuring  his  seat  by  the  corrupt  use  of  money  in 
the  transaction  with  White  is  sustained  by  the  evidence; 

And  third,  that  he  obtained  5  other  votes,  which  make  his  ms^ority,  and  were  neces- 
sary to  his  election,  by  giving  to  those  electors  as  a  consideration  for  their  votes  lucrative 
offices;  and  that  this  was  as  corrupt  as  if  for  the  same  purpose  he  had  paid  them  money 
in  kind. 

[Special  session  of  Senate,  March,  1873.] 

Tuesda'y,  3Iarch  11,  1873. 

Mr.  Wright  submitted  the  following  resolution  for  consideration: 
^*  Besoiccdy  That  the  charges  made  and  referred  to  the  select  committee  for  investiga- 
tion affecting  the  official  character  and  conduct  of  the  Hon.  Powell  Clayton  are  not 
sustained,  and  that  the  committee  be  discharged  from  their  furthet  consideration." 

Monday,  March  24,  1873. 

On  motion  by  Mr.  Wright  that  the  Senate  proceed  to  the  consideration  of  the  resolu- 
tion submitted  by  him  on  the  11th  instant,  declaring  that  the  charges  against  the  Hon. 
Powell  Clayton  are  not  sustained, 

After  debate,  it  was  determined  in  the  affinnative — yeas  36,  nays  14. 

On  motion  by  Mr.  Bayard,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Alcorn,  Allison,  Ames,  Bogy,  Boreman, 
Boutwell,  Buckingham,  Chandler,  Cragin,  Dorsey,  Ferry  of  Connecticut,  Ferry  of  Mich- 
igan, Frelinghuysen,.  Goldthwaite,  Hitchcock,  Howe,  Ingalls,  Lewis,  Logan,  Mitchell, 
Morrill  of  Maine,  Morrill  of  Vermont,  Morton,  Oglesby,  Patterson,  Pratt,  liamsey,  Kob- 
ertaon,  Saigent,  Scott,  Sherman,  Spencer,  Stewart,  West,  Windom,  and  Wright. 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Casserly,  Davis,  Fen  ton,  Gordon, 
Hamilton  of  Texas,  Kelly,  McCreery,  Merrimon,  Norwood,  Saulsbury,  Stevenson,  Stock- 
ton, and  Thnrman. 

So  the  motion  was  agreed  to. 

Whereupon,  the  Senate  proceeded  to  consider  the  resolution;  and 

The  resolution  having  been  modified  by  Mr.  Wright,  with  the  consent  of  the  Senate, 
to  read  as  foUovra: 
^'  Reaoitedy  That  the  charges  made  and  referred  to  a  select  committee  of  the  Senate  at 

the  last  Congp'ess  for  investigation  affecting  the  official  character  and  conduct  of  the  Hon. 

Powell  Clayton  are  not  sustained, '^ 
Pending  detote. 
On  motion  by  Mr.  Wright,  the  Senate  proceeded  to  the  consideration  of  executive 

bosiness. 
[The  debate  is  found  on  pages  1(>5-173  of  the  Congressional  Record,  special  session  of 

the  Senate,  43d  Cong.] 

Tuesday,  March  25,  1873. 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Wright  on 
the  11th  instant,  viz: 

^^ Resolved,  That  the  charges  made  and  referred  to  a  Felect  committee  of  the  Senate  at 
the  last  Congress  for  investigation  afiwting  the  official  character  and  conduct  of  the 
Hon.  Powell  Clayton  are  not  sustained; '' 

^nd,  on  the  question  to  agree  thereto, 

After  debate,  it  was  determined  in  the  .lifinuative — ^yeas  33,  naya  6. 
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On  motion  by  Mr.  Davis,  the  yeas  and  nays  being  desired  ))y  one-liftli  ol"  the  ISenato->5 
present, 

Those  Tvho  voted  in  the  affirmative  are  Messrs.  Alcorn,  Allison,  Ames,  Anthony,  Korc- 
man,  Boutwell,  Chandler,  Conover,  Cragin,  Dorsey,  Ferry  of  Connecticnt,  Ferry  of  Mich- 
igan, Frelinghuysen,  Ilitcbcock,  Howe,  Ingalls,  Jones,  Lewis,  Logan,  Mitchell,  Morrill 
of  Maine,  Morton,  Patterson,  Pratt.  Ramsey,  Kobertson,  Sargent,  Scott,  Sherman,  Stew- 
art, West,  Windom,  and  Wright. 

Those  who  voted  in  the  negative  are  Messrs.  Cooper,  Davis,  Goldthwaite,  Gordon, 
Merrimon,  and  Norwood. 

So  the  resolution  was  agreed  to. 

[The  debate  is  fonnd  on  pages  184-192  of  the  Congressional  Record,  special  session  of 
the  Senate,  43d  Cong.] 
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[Forty-second  Congress — Third  session.] 

JAMES  W.  PATTERSON, 
'  Senator  fram  New  Hampshire  from  March  4, 18G7,  till  March  3, 1873. 

Febniary  4, 1873,  a  message  was  received  from  the  House  of  Representatives  that  the  House  ha<^ 
resolved  that  there  be  transmitted  to  the  Senate  a  copy  of  evidence  'reported  to  the  House  by  a  se- 
lect investigating:  committee,  the  preamble  to  the  resolution  rccitin};i:  that  the  evidence  contained 
matter  affecting  members  of  the  Senate.  The  communication  was  referred  to  a  select  committee. 
February  27,  the  committee  reported,  exonerating  the  other  Senators  mentioned  in  the  report,  and 
reporting  the  following  resolution  in  regard  to  Mr.  Patterson :  *'  Resolved,  That  James  W.  Patter- 
son be.  and  he  is  hereby,  expelled  from  his  seat  as  a  member  of  the  b'euale.'*  Mr.  Patterson's  term 
expired  March  3.  no  action  having  been  taken  by  the  Senate  on  the  resolution.  March  26,  the 
Senate  resolved  tliat  '*  Observations  on  the  report/'  &c.,  submiited  by  Mr.  Patterson,  bo  reccivc<(, 
filed,  and  printedwith  the  report,  the  preamble  reciting  that  it  was  manifestly  impossible  for  the 
Senate  to  consider  the  resolution  at  the  session  then  juHt  imssed,  and  that  it  was  very  questionable 
if  it  was  competent  for  the  Senate  to  consider  the  same  after  Mr.  Patteison  had  ceased  to  be  a  mem- 
ber of  the  body. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  procecdini;s  of  the  Senate  relating 
to  it  from  the  Senate  Journal,  42d  Cong.,  3d  seas.  The  report  of  the  committee  is  found  in  Senate 
Reports,  42d  Cong.,  Sd  sess. ,  No.  519. 

Special  referencea  to  the  debates  of  each  day  are  inserted  below. 

Tuesday,  Fchru<tri/  4,  1873. 

The  Presiding  Officer  (Mr.  Anthony  in  the  chair)  laid  before  the.  Senate  the  following 
message,  this  day  received  from  the  House  of  Representatives: 

Ix  THE  House  of  Representatives, 

February  4,  1873. 

Mr.  Poland,  from  the  select  investigating  committee,  &c.,  submitted  the  following; 
which  was  agreed  to: 

**  Whereas  the  evidence  taken  by  a  select  committee  of  this  Hou.«!e  appointed  Decem- 
ber 2,  1872,  for  the  purpose  of  examining  into  charges  of  bribery  of  members  of  this 
House,  contains  matter  affecting  members  of  the  Senate:  Thereibre, 

**  Reaolvedy  That  the  Clerk  of  the  House  be  directed  to  transmit  to  the  Senate  a  copy 
of  all  the  evidence  thus  fur  reported  to  the  House  by  said  committee,  together  witli  a 
copy  of  this  resol u tion .  * ' 
Attest' 

EDW.  Mcpherson,  cierjc. 

Whereupon, 

On  motion  by  Mr.  Patterson,  and  by  unanimous  consent,  ' 

^^Beaolved,  That  a  select  committee,  consisting  of  five  Senators,  be  appointed  by  the 
Presiding  Officer,  to  whom  shall  be  referred  the  communication  this  day  received  from 
the  House 'of  Representatives  in  relation  to  matter  affecting  members  of  the  Senate,  to- 
gether with  the  copy  of  the  evidence  accompanying  the  same,  and  that  the  said  commit- 
tee have  power  to  send  for  persons  and  papers,  and  to  employ  a  clerk. ' ' 

Wednesday,  February  5,  1873. 

The  Presiding  Officer  (Mr.  Anthony  in  the  chair)  appointed  Mr.  Morrill  of  Maine, 
Mr.  Scott,  Mr.  Wright,  Mr.  Stockton,  and  Mr.  Stevenson  the  select  committee,  under 
the  resolution  of  the  Senate  of  the  4tb  instant,  to  whom  shall  be  referred  the  communi- 
cation yesterday  received  from  the  House  of  Representatives  in  relation  to  matter  affect- 
ing members  of  the  Senate  disclosed  befor^im  investigating  committee  of  the  House  of 
Representatives. 

[The  debate  is  found  on  page  1C99  of  the  Congressional  Globe,  part  2,  3d  sess.  42d  Cong.] 

Thubsday,  February  G,  1873. 

Mr.  Stevenson  submitted  the  motion 'that  he  be  excused  from  service  on  the  select  com- 
mittee appointed  under  the  resolution  of  Ihe  Senate  of  the  4th  instant,  to  whom  was  re- 
ferred the  communication  of  the  House  of  Representatives  in  relation  to  matter  affecting 
members  of  the  Senate,  disclosed  before  an  investigating  committee  of  the  House  of  Rep- 
resentatives; and 

On  the  question  to  agree  thereto. 

After  debate. 

It  was  determined  in  the  negative. 
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On  motion  by  Mr.  Davis,  the  yeas  and  nays  being  desired  by  one-fiflli  of  the  JSon.itoirJ 
present, 

Those  who  voted  in  the  affinuative  are  Messrs.  Aloorn,  Allison,  Ames,  Anthony,  FJorc- 
nian,  Boutwell,  Chandler,  Conover,  Cragin,  Dorsey,  Ferry  of  Connecticnt,  Ferry  of  Mich- 
igan, Frelinghuysen,  Hitchcock,  Howe,  IngalU,  Jones,  Lewis,  Logan,  Mitchell,  Morrill 
of  Maine,  Morton,  PattersoD,  Piatt.  Ramsey,  Robertson,  Sargent,  ^»>tt,  Sherman,  Stew- 
art, West,  Windom,  and  Wright. 

Those  who  voted  in  the  negative  are  Messrs.  Cooper,  Davis,  Goldthwaite,  Gordon, 
Merrimon,  and  Norwood. 

So  the  resolution  was  agreed  to. 

[The  debate  is  fonnd  on  pages  184-192  of  the  Congreasional  Record,  special  session  of 
the  Senate,  43d  Cong.] 
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[Forty-second  Congress — ^Third  session.] 

JAMES  W.  PATTERSON, 
Senator  from  New  Hampfthire  from  March  4, 18G7,  till  March  Z^  1873. 

February  4, 1873,  a  message  wan  received  from  the  House  of  Representatives  that  the  House  had 
reeotved  that  there  be  transmitted  to  the  Senate  a  copy  of  evidence  *reiK>rted  to  the  House  by  a  se- 
lect investigatinir  committee,  the  preamble  to  the  resolution  rccitinp^  that  the  evidence  contained 
matter  aflTectini^  members  of  the  Senate.    The  communication  was  referred  to  a  select  committee. 


expired  March  3.  no  action  having  been  taken  by  the  Senate  on  the  resolution.    March  26,  the 
Senate  resolved  that  '* Observations  on  the  report/'  &c.,  submitted  by  Mr.  Patterson,  Ije  rcccivcfi, 


filed,  and  printed  with  the  report,  the  preamble  reciting  thnt  it  waH  mtiinfestly  impossible  for  the 
Senate  to  consider  the  resolution  at  the  session  then  just  iMtHHcd,  and  tlint  it  was  very  questionable 
if  it  was  competent  for  the  Senate  to  consider  the  same  after  Mr.  Patteison  had  ceased  to  be  a  mem- 
ber of  the  bcKly. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proccedinics  of  the  Senate  relating 
to  it  from  the  Senate  Journal,  42d  Ck>ng.,  3d  sess.  The  report  of  the  committee  is  found  in  Senate 
Reports,  42d  Ck>ng. ,  3d  sess. ,  No.  519. 

Special  references  to  the  debates  of  each  day  are  inserted  below. 

Tuesday,  Fchnwry  4,  1873. 

The  Presiding  Officer  (Mr.  Anthony  in  the  chair)  laid  before  the.  Senate  the  following 
mmrmgr,  this  day  received  from  the  House  of  R^resentatives: 

In  the  House  of  Kepresentatives, 

February  4,  1873. 

Bir.  Poland,  from  the  select  investigating  committee,  &c.,  submitted  the  following; 
isrhich  was  agreed  to: 

"  Whereas  the  evidence  taken  by  a  select  committee  of  this  House  appointed  Decem- 
ber 2,  1872,  for  the  purpose  of  examining  into  charges  of  bribery  of  members  ol"  this 
House,  contains  matter  affecting  members  of  the  Senate:  Therefore, 

*^  Resolved  J  That  the  Clerk  of  the  House  be  directed  to  transmit  to  the  Senate  a  copy 
of  all  the  evidence  thus  fiir  reported  to  the  House  by  said  committee,  together  with  a 
copy  of  this  resol  u  tion . ' ' 
Attest' 

EDW.  McPHEliSON,  ClerJc. 

Whereupon, 

On  motion  by  Mr.  Patterson,  and  by  unanimous  consent, 

^^Beaolved,  That  a  select  committee,  consisting  of  five  Senators,  be  appointed  by  the 
Presiding  Officer,  to  whom  shall  be  referred  the  commtinication  this  day  received  from 
the  House  of  Representatives  in  relation  to  matter  affectiug  members  of  the  Senate,  to- 
gether with  the  copy  of  the  evidence  accompanying  the  same,  and  that  the  said  commit- 
tee have  power  to  send  for  persons  and  papers,  and  to  employ  a  clerk. 


»j 


Wednesday,  February  5,  1873. 

The  Presiding  Officer  (Mr.  Anthony  in  the  chair)  api>ointe(l  Mr.  Morrill  of  Maine, 
Mr.  Scott,  Mr.  Wright,  Mr.  Stockton,  and  Mr.  St^vensou  the  select  committee,  under 
the  resolution  of  the  Senate  of  the  4th  instant,  to  whom  shall  bo  referred  the  communi- 
cation yesterday  received  from  the  House  of  Representatives  in  relation  to  matter  affect- 
ing members  of  the  Senate  disclosed  befor#^n  investigating  committee  of  the  House  of 
Representatives. 

[The  debate  is  found  on  page  1099  of  the  Congressional  Globe,  part  2,  3d  sess.  42d  Cong.] 

Thursday,  February  0,  1873. 

Mr.  Stevenson  submitted  the  motion' that  he  be  excused  from  service  on  the  select  com- 
Xiiittee  appointed  under  the  resolution  of  Ihe  Senate  of  the  4th  instant,  to  whom  was  re- 
ferred the  communication  of  the  House  of  Representatives  in  relation  to  matter  affecting 
members  of  the  Senate,  disclosed  before  an  investigating  committee  of  the  House  of  Rep- 
^cflentatives;  and 

On  the  question  to  agree  thereto, 

After  debate, 

It  was  determined  in  the  negative. 
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Mr.  Stockton  submitted  the  motion  that  he  be  excused  from  service  ou  the  said  com^ 
mittee;  and 

On  the  question  to  agree  thereto, 

After  debate, 

It  was  determined  in  the  negative. 

[The  debate  is  found  on  pages  1136,  1137  of  the  Congressi  )nal  Globe,  part  2,  3d  sesa. 
42d  Cong.] 

Monday,  February  10, 1873. 

Mr.  Morrill,  of  Maine,  submitted  the '  following  resolution;  which  was  considered  by 
ananimous  consent,  and  agreed  to: 

^^Beaolvedj  That  the  select  committee  appointed  to  consider  the  evidence  from  the 
House  of  Representatives  affecting  certain  members  of  the  Senate  be  authorized  to  sit 
during  the  sessions  of  the  Senate. ' ' 

Saturday,  February  ^22,  1873. 

Mr.  Morrill,  of  Maine,  submitted  the  following  resolution;  which  was  read  the  first  and 
second  times  by  unanimous  consent: 

*^Ee9olvedf  That  there  be  paid,  out  of  the  contingent  fund  of  the  Senate,  for  expenses 
of  the  special  committee  of  the  Senate  to  whom  was  referred  the  communication  of  the 
House  in  relation  to  members  of  the  Senate,  the  sum  of  $1,000,  or  so  much  thereof  as  may 
be  necessary.** 

The  Senate  proceeded  to  consider  the  said  resolution  as  in  Committee  of  the  Whole; 
and  no  amendment  being  made,  it  was  reported  to  the  Senate. 

Ordered^  That  it  be  engrossed  and  read  the  third  time. 

The  said  resolution  was  read  the  third  time,  by  unanimous  consent. 

Resolved,  That  it  pass. 

Thursday,  February  27,  1873. 

Mr.  Morrill,  of  Maine,  from  the  select  committee  to  whom  was  referred  the  oommu- 
/Uication  of  the  House  of  Representatives  of  the  4th  instant,  in  relation  to  certain  mat- 
ter affecting  members  of  the  Senate,  together  with  a  copy  of  the  evidence  accompanying 
the  same,  submitted  a  report  (No.  519)  accompanied  by  the  following  resolution: 

^'  Resolvedy  That  James  W.  Patterson  be,  and  he  is  hereby,  expelled  from  his  seat  as 
a  member  of  the  Senate. '  * 

Saturday,  March  1,  1873. 

[A  debate  on  the  question  of  taking  up  the  report  of  the  committee  for  consideration  is 
found  on  pages  2068,  2069  of  the  Congressional  Globe,  part  3,  3d  sess.  42d  Cong.] 

Monday,  March  3,  1873. 

'   [A  debate  on  the  question  of  taking  up  the  report  of  the  committee  for  consideration  is 
fonud  on  pages  2184,  2185  of  the  Congressional  Globe,  part  3,  3d  sess.  42d  Cong.] 

[Special  session  of  the  Senate,  March,  1873.] 

Friday,  March  14,  1873. 

Mr.  Anthony  submitted  the  following  resolution  for  consideration;  which  was  ordered 
to  be  printed: 

"Whereas  at  the  last  session  of  the  Senate  a  resolution  was  reported  from  the  select 
committee  on  evidence  affecting  certain  members  of  the  Senate,  *that  James  W.  Patter- 
son be,  and  he  is  hereby,  expelled  from*his  seat  as  a  member  of  the  Senate ' ;  and 

**  Whereas  it  was  manifestly  impossible  to  consider  this  resolution  at  that  session  with- 
out serious  detriment  to  the  public  business;  and 

* '  Whereas  it  is  very  questionable  if  it  be  competent  for  the  Senate  to  consider  the  same 
after  Mr.  Patterson  has  ceased  to  be  a  member  of  the  body:  Therefor^ 

^^  Resolved,  Tliat  the  failure  of  the  Senate  to  take  the  resolution  into  consideration  is 
not  to  be  interpreted  as  evidence  of  the  approval  or  disapproval  of  the  same. 

'^Resolvedy  further^  That  Mr.  Patterson  have  leave  to  make  a  statement,  which  shall  be 
entered  upon  the  Journal  of  the  Senate  and  published  in  the  Congressional  Record.'* 

Tuesday,  March  25,  1873. 
On  motion  by  Mr.  Anthony,  the  Senate  proceeded  to  the  consideration  of  the  resolution 
submitted  by  him  on  thel4tli  instant,  declaring  that  the  failure  of  the  Senate  to  consider 
the  resolution  for  the  expulsion  of  J.  W.  Patterson  from  the  Senate  shall  not  be  iater« 
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preted  as  evidence  of  the  approval  or  disapproval  thereof;  and  granting  leave  to  Mr. 
Patteison  to  make  a  statement  for  publication  in  the  Congressional  Record;  and, 

Pending  debate, 

On  motion  by  Mr.  Chandler,  the  Senate  proceeded  to  the  consideration  of  executive 
business. 

[The  debate  is  found  oujpages  193-197  of  the  Congressional  Record,  vol.  i.] 

Wednesday,  3farch  26, 1873. 

On  motion  by  Mr.  Anthony,  the  Senate  resumed  the  consideration  of  the  resolution 
fioibniitted  by  him  on  the  14th  instant,  declaring  that  the  failure  of  the  Senate  to  con- 
sider the  resolution  for  the  expulsion  of  J.  W.  Patterson  from  the  Senate  shall  not  be 
interpreted  as  evidence  of  the  approval  or  disapproval  tliereof,  and  granting  leave  to  Mr. 
Platterson  to  make  a  statement  for  publication  in  the  Congressional  Record;  and 

The  resolution  bavins  been  amended  on  the  motion  of  Mr.  Morrill,  of  Maine,  it  was 
ai;reed  to,  as  follows: 

^  *  Whereas  at  the  last  session  of  the  Senate  a  resolution  was  reported  from  the  select  com- 
mittee on  evidence  affecting  certain  members  of  the  Senate,  ^that,  James  W.  Patterson 
be,  and  be  is  hereby,  expelled  from  his  seat  as  a  member  of  the  Senate ' ;  and 

**  Whereas  it  was  manifestly  impossible  to  consider  this  resolution  at  that  session  with- 
out serious  detriment  to  the  public  business;  and 

'  *  Whereas  it  is  very  questionable  if  it  be  competent  for  the  Senate  to  considerthe  same 
after  Mr.  Patterson  has  ceased  to  be  a  member  of  the  body:  Therefore, 

^^ Revived,  That  the  pamphlet  entitled  'Observations  on  the  report  of  the  committee  of 
the  Senate  of  the  United  States  respecting  the  Credit  Mobil ier  of  America,'  submitted 
by  Mr.  Patterson,  be  received,  filed,  and  printed  with  the  report  of  said  committee.'' 

[The  debate  is  found  on  page  204  of  the  Congressional  Record^  vol.  i.] 
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[Third  session  Forty-second  Congress  to  third  session  Forty-sixth  CoDgreas.] 

RAY  VS.  McMlLLEN;  McMILLEN  VS.  PINCHBAGK  (MARK  AND 
EUSTIS);  AND  SPOFFORD  VS.  KELLOGG  (MANNING). 

of  Louisiana. 

William  P.  KellogK*  whose  term  expired  March  3, 1873,  resisted  January  13, 1873.  January  22, 1873. 
credentials  of  John  Kay  and  William  L.  McMiilen,  each  claiming:  to  have  Ijeen  elected  to  lill  the 
unexpired  term,  were  presented,  and  referred  to  the  Ck>mmittee  on  PriviieKes  and  Elections.  Mr. 
Ray*H  credentials  were  sigiied  by  William  P.  KellosK  as  governor,  and  Mr.  McMillcn's  by  John 
McEnery  as  g^>vernor.  January  10,  a  resolution  oftno  Senate  directing  the  committee  to  inquire 
and  report  whether  there  was  an  existing  legal  State  government  in  I^uisiana  had  been  referred 
to  the  committee.  February  20.  the  committee  submitted  one  report  on  the  credenliaJs  and  on  the 
resolution.  They  reported  that  the  Slate  flection  held  in  November,  1872,  in  which  Mettsrs.  Kellogg 
and  McEnery  each  claimed  to  have  been  elected  governor,  was  void  for  fraud;  that  the  Kellogg 
government,  so  called,  approached  more  nearly  a  government  de /onto,  and  the  McKnery  guvcni- 
inent  a  government  dejure;  that  had  the  election  been  fairly  conducted,  Kellogg  and  a  legislature 
of  the  same  political  party  would  have  l)een  elected,  but  that,  while  the  Kellogg  government  was 
in  possession  of  the  State-house,  there  was  not  a  quorum  of  both  houses  of  the  Kellogg  l^islature 
who  had  any  pretense  of  having  been  elected  to  their  seats;  that,  under  such  circuuistanoea, l.'on- 
gress  had  authority  to  order  a  new  election.  The  c\>mmittee  recommended  the  adoption  of  resolu- 
tions that  there  was  no  State  government  existing  at  the  time  in  Louisiana,  and  that  neither  Ray 
nor  McMiilen  was  entitled  to  a  seat,  neither  having  been  elected  by  the  legislature  of  the  Stale,  and 
recommended  the  passage  of  a  bill  ordering  an  election  in  the  State.  Three  members  of  the  oum- 
mittee  submitted  separate  views  dissenting  from  the  conclusions  of  the  majority.  The  bill  referred 
to  was  rejected  February  27,  1873.  No  further  action  was  taken  on  the  credential-M.  The  expeiisea 
incurred  by  Messrs.  llay  and  MuMillen  were  reimbursed.  The  proceeding's  of  the  Senate  relating 
to  the  resolution  of  January  16  and  the  bill  referred  to  arc  not  included  m  the  proceedinga  given 
below. 

The  legislature  electing  Mr.  McMiilen  for  the  unexpired  term  ending  March  3, 1873,  elected  him  for 
the  succeeding  term,  and  the  legislature  electing  Mr.  Kay  elected  PInckney  B.S.  Pinchback  for  the 
succeeding  term.    December  4, 1873,  the  credentials  of  both  were  referred  to  the  Committee  on  Privi- 
leges and  Elections.    December  15,  the  committee  reported  that  they  were  evenly  divided  upon  the 
question  as  to  whether  Mr.  Pinchback  was  upon  his  credentials  entitled  to  be  sworn  as  a  member, 
and  asked  to  be  discharged  from  the  further  consideration  of  the  subject  and  to  refer  the  whole 
matter  to  the  determination  of  the  Scnule.    On  the  same  day  a  resoluliun  was  submitted  that  the 
credentials  of  Mr.  Pinchback  being  in  clue  form  he  was  entitled  to  l)e  sworn  a««  a  member,  and  tliat 
any  grounds  of  contest  should  l>e  made  thereafter.    January  26, 1874,  the  resolution  was  modified  so 
tluit  the  credentials  of  Mr.  Pinchback  l>c  inferred  to  th<;Committee  on  Privileges  and  Klection»,aud 
llmt  the  committee  be  instni.  ted  to  inquire  into  the  conduct  of  Mr.  Pinchback  in  connection  with 
his  election.    January  27,  it  was  ordered  that  the  credentials  of  Mr.  McMiilen  l>e  referred  to  the  com- 
mittee.   The  Senate  debated  the  resolution  of  January  26,  but  no  further  action  was  taken  during  the 
session.    December  23, 1874,  a  resolution  wassubiuitted  tliat  the  Committee  on  Privileges  aitd  Elec- 
tions be  instructed  to  report  if  Mr.  Pinchback  was  entitled  to  be  admitted  on  & pritna  facie  i'aae.or  if 
such  admission  should  be  postponed  until  after  the  investigation  of  the  charges  of  corruption.   Jan- 
uary 22, 1875,  credentials  of  a  second  election  of  Mr.  Pinchback,  signed  by  Mr.  Kellogg  as  governor, 
were  presented.    They  were  referred  the  same  day,  together  with  all  the  papers  in  relation  to  the 
contested  seat,  to  the  committee.    (All  sul>sequent  action  by  the  Senate  was  on  Mr.  Pinchliack's  first 
credentials.)    February  8,  the  committee  reported  that  Mr.  Pinchback  had  a  jtrima  facie  title  to  ad- 
mission, and  recommended  the  adoption  of  u  resolution  that  he  Ix; admitted.    There  was  a  minority 
report.    The  Senate  debated  the  resolution  for  some  days,  when  it  was  ordered  to  lie  on  the  table. 
March  5,  the  same  resolution  was  submitted  and  debated.    Dccvmber  15. 1875,  the  Senate  resolved 
*'  that  the  requestof  W.  L.  McMiilen, heretofore  claiming  a  seat  in  the  Senate,  for  the  return  of  hfscre- 
dentialsbe  grante<I.'*   Deceml>er  20,  the  credentials  of  Kobert  H.-Marr, appointed  by  John  McEnery 
as  governor  J  to  fill  the  vacancy  occjisioned  by  the  resignation  of  Mr.  McMiilen,  were  presented  and 
ordered  to  lie  on  the  table.    January  18, 1876,  the  papers  puriKirting  to  l>e  the  credentials  of  James  B. 
Eustis,  elected  by  the  legislature  of  Louisiana  to  the  contested  seat .  were  presented  and  ordered  to 
lie  on  the  table.    January  24,  they  were  referred  to  the  committee.    January  28,  the  committee  re^ 
ported  that  Mr.  Pinchback  having  been  elected  totliatseat,  there  was  no  vacancy,  and  recommended 
that  the  pai>er8  relating  to  Mr.  Eustis  be  laid  on  the  table.    February  3.  the  Senate  resumed  the  (Con- 
sideration of  the  resolution  of  March  5, 1875, and  March  H,  the  reM>lution  having  l>f«n  amended  by 
inserting  the  word  "not"  before  the  word  **  admilt<^d,"  the  Situate  resolved  that  Mr.  Pinchback  be  not 
admitted.    March  9, 1877,  the  Senate  resolved  that  tlie  credentials  of  Mr.  Ku.stis  be  taken  from  the 
files  and  referred  to  the  committee.    December  1,  the  committee  rep*>rtcd  that  the  legislature  elect- 
ing Mr.  Eustis,  made  up  according  to  what  was  known  as  the  "  Wheeler  <x>mpromise,''  was  the 
lawful  legislature ;  that  a  vacancy  existed  at  the  time  of  his  election  ;  and  that  the  committee  felt 
bound  to  regard  the  vote  of  the  Senate  on  Mr.  Pinchback's  claim  as  linal  adjudication.    They  re- 
ported a  resolution  that  Mr.  Eustis  be  admitted.    Deceml>er  lU.  the  resolution  was  agreed  to.  and 
Mr.  Eustis  took  the  seat  which  had  been  vacant  since  the  resignation  of  Mr.  Kellogg,  January  13, 
1873.    Mr.  Pinchback  was  allowed  compensation  from  the  beginning  of  thi*  term  to  the  period  of 
the  determination  of  the  contest. 

From  the  existence  of  two  rival  bodies,  each  claiming  to  be  the  legislature  of  I^uisiana,  aro«» 
another  contest  for  the  seat  for  the  term  beginning  March  4, 1877.  Mr.  Kcllogg's  credentials  were  pre- 
sente<l  January  20, 1877.  Object ion'having  iK^n  made  to  the  oaths  l)eingadiuinistered  to  him  March  5. 
the  Senate  resol  vcJd,  March  7,  that  the  credentials  lie  on  the  table,  to  be  referred  to  the  Committee  on 
Privileges  and  Elections  when  appointed.  October  17,  the  credentials  of  Ilenrv  M.  Spof^brd  were  pre- 
sented. October  18,  the  Senate  resolved  that  the  credentials  of  Mr.  SpoflTord  he  referred  to  the  com- 
mittee, and  that  the  ccmimit  tee  also  report  on  the  credentials  of  Mr.  Kellogg.  November  2ti,tbeoom- 
lUittee  reported  that  Mr.  Kell(^g*s  credentials  were  signed  by  Stephen  B.  Packard  as  governor,  *nd 

bat  be  had  been  elected  January  10, 1877,  by  what  was  known  aa  the  Packard  legislature ;  that  Mr. 
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SpoflTord*!!  credentials  were  signed  by  Francis  T.  Nicholls  as  governor,  and  lliatho  lind  lx;en  clioMcn 
April  24,  1877,  by  what  was  known  a«  the  Nicholls  legislature ;  thut  the  committee  had  t(oiie  l)ehin<l 
the  certificates  of  the  returning  officers  of  the  State,  and  had  investigated  the  elections  of  individ- 
ual members  of  the  general  assembly  ;  that  they  found  that  the  returning  ofUcers  in  throwing  out 
certain  polls  where  freedom  of  election  was  utterly  destroyed,  and  de<ilariiig  Republican  candi- 
dates elected,  did  what  they  believed  to  be  legal,  and  what  was  really  equitable;  that  a  sufficient 
number  of  the  members  by  whose  votes  Mr.  Kellogg  was  elected  were  lawfully  and  equitably  enti- 
tled to  their  seats;  that  afterwards  the  Nicholls  legislature  by  illegal  means  came  to  contain  an  un> 
dispat«d  minority  of  members  lawfully  elected  to  the  general  assembly,  but  that  until  and  after  the 
eleoUon  of  Mr.  Kellogg  the  Packard  legislature  was  de  faclo  and  dejure  the  government  of  Louisi- 
ana ;  that  upon  that  legislature  devolved  the  duty  of  electing  a  Senator ;  that  the  duty  was  |>erfornied 
in  the  election  of  Mr.  Kellogg;  that  no  subsequent  events,  especially  bucc-cssful  revolution,  could 
uildo  what  had  been  lawfully  done.  The  committee  reoommended  the  adoption  of  tbe  following 
reaolutions:  '*  Resolved^  That  William  Pitt  Kellogg  is,  uix>n  the  merits  of  the  case,  lawfully  entitled 
to  a  >eat  In  the  Senate  of  the  United  States  from  the  State  of  Louisiana  for  the  term  of  six  yearn, 
commencing  on  the  4th  day  of  March,  1877,  and  that  he  be  admitted  thereto  upon  taking  the  proper 
oath.  Reaolved,  That  Henry  M.  SpofTord  is  not  entitled  to  a  sent  in  the  Senate  of  the  United  States." 
There  was  a  minority  report.  November  30,  the  resolutions  were  agreed  to,  and  Mr.  Kellogg  tt>ok 
the  seat.  Blarch  21, 1879,  a  memorial  of  Mr.  Spofford  was  prcHcntcd,  praying  for  an  investigation 
into  his  claim  to  a  seat,  which  was  referred  to  a  committee.  May  7,  the  Senate  resolved  that  the 
committee  be  authorized  to  make  a  full  investigation  into  the  subject.  March  22,  1880,  the  com- 
mittee reported  that  the  evidence  taken  showed  that  the  Packard  legislature  was,  in  fact  as  well 
as  in  law,  not  a  legislature,  but  a  bcKly  of  men  as.'jcmbled  by  fraud,  held  together  by  force,  and  con- 
trolled by  bribery,  with  the  aid  and  in  the  interest  of  the  sitting  member.  The  committee  reported 
the  testimony  taken  and  recommended  the  adoption  of  resolutions  that  Mr.  Kellogg  was  not  en- 
titled to  the  scat  in  the  Senate,  and  that  Mr.  Spotrord  was  chonen  by  the  IcKinialure,  and  that  he  be 
admitted  to  the  seat.  A  minority  report  claimed  that  the  rosolutioiiH  of  November  30, 1877,  were 
binding  as  final  decisions  by  the  Senate;  that  a  change  in  the  party  majority  in  the  Senate  wtis 
the  only  change  that  had  taken  ^dace  since  Mr.  Kellogg  took  his  scat  in  pursuaucoof  a  resolution  of 
November  30, 1877.  The  resolutions  reported  by  the  committee  were  detiated,  but  no  further  action 
was  taken  by  the  Senate.  December  7, 1880,  credentials  of  Thomtis  ('.  Manning,  appointed  by  the 
governor  in  place  of  Mr.  Spofford,  who  died  August  20, 1880,  were  presented  and  referred  to  the  com- 
mittee. No  further  actioii  was  taken  on  tl\e  credentials.  Compensation  from  March  4, 1877.  to 
August  20, 1880,  were  allowed  to  the  representatives  of  the  estate  of  Mr.  Spofford.  The  expenses  in- 
curred by  Messrs.  Kellogg  and  Manning  were  reimbursed. 

The  history  of  the  cases  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
to  them  from  Senate  Journals, 3d  sess.  42d  Cong,  to  1st  sess.  47th  Cong.,  and  the  reports  of  the  com- 
mittee (except  the  testimony). 

Special  references  to  the  debates  of  each  day  are  inserted  l)elow,  and  references  to  the  reports  are 
given  in  foot-notes. 

KAY  VS.  McMILLEX. 
CorUestfor  seat  for  unexpired  term  ending  March  3,  1873. 

Wednesday,  January  22,  1873. 

Mr.  West  presented  the  credentials  of  W.  L.  McMillen,  elected  a  Senator  by  the  legis- 
lature of  Lonisiana  to  fill  the  vacancy  occasioned  by  the  resignation  of  William  Pitt 
Kellogg;  which  were  referred  to  the  Committee  on  Privileges  and  Elections.  Mr.  West 
presented  the  credentials  of  John  Ray,  elected  a  Senator  by  the  legislature  of  Lonisiana 
to  fill  the  vacancy  occasioned  by  the  resignation  of  William  Pitt  Kellogg;  which  were 
referred  to  the  Committee  on  Privileges  and  Ejections. 

Thursday,  February  20,  1873. 

Mr.  Carpenter,  from  the  Committee  on  Privileges  and  Elections,  who  were  directed  by 
a  resolution*  of  the  Senate  of  January  16,  1873,  to  "inquire  and  report  to  the  Senate 
whether  there  is  an  existing  legal  State  government  in  Lonisiana.  and  how  and  by  whom 
it  is  constituted,"  and  to  whom  were  referred  the  credentials  of  W.  L.  McMillen  ami 
John  Ray,  claiming  seats  in  the  Senate  in  the  place  of  W.  P.  Kellogg,  resigned,  submit'- 
ted  a  report  (No.  457),  accompanied  by  a  billf  (S.  1621)  to  establish  a  government  in 
the  State  of  Louisiatia,  republican  in  form;  which  was  read  and  passed  to  a  second  read- 
ing. 

Mr.  Morton,  Mr.  Hill,  and  Mr,  Trumbull,  members  of  the  Committee  on  Privileges 
and  Elections,  each  submitted  views  dissenting  from  the  conclusions  arrived  at  by  the 
committee,  which  were  ordered  to  be  printed  to  accompany  the  report  (No.  457). 

repobt  of  committee,  t 

In  the  Senate  of  the  United  States. 

Febbuaby  20,  1873.— Ordered  to  be  printed. 

Mr.  Carpenter  submitted  the  following  report  to  accompany  bill  S.  1621: 
The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  Senate  resolution 
of  January  16,  1873,  as  follows: 

'^Resolved,  That  the  Committee  on  Privileges  and  Elections  l>e  histructed  to  inquire 


♦The  resolution  here  given  is  the  one  on  which  this  report  was  made.    The  oneinven  by  an  error 
In  the  Senate  Journal  (resolution  of  JanwHry?.  1873)  \va.s  reixirted  February  10  (Nc.4l7). 
fFor  cc»py  of  bill  see  Congressional  Globe,  pari  3,  3tl  sess.  42d  Conjc..  pa^cs  1850, 1851. 
I  From  Senate  Reports,  3d  sess.  'I2d  Cong.,  No.  -loT.    The  accompany iiig  testimony  is  here  ouiitted« 
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and  report  to  the  Senate  whether  there  is  any  existing  State  government  in  tjoaisiana 
and  how  and  hy  whom  it  is  constknted," 

And  to  which  commiUee  were  also  referred  the  credentials  of  John  Ray  and  W.  L.  Mc- 
Milieu,  hoth  claiming  the  seat  supposed  to  have  been  made  vacafit  by  the  resignation  of 
William  Pitt  Kellogg,  a  Senator  of  the  United  States  from  the  State  of  Louisiana,  re- 
spectfally  submit  the  following  report: 

Your  committee  have  devoted  weeks  to  the  investigaHon  of  the  subjects  referred  to 
them,  and  have  taken  much  record  and  oral  testimony,  which  accompanies  this  report. 

On  the  15th  of  January,  1873,  John  McGnery  certilies,  under  what  purports  to  be  the 
great  seal  of  the  State  of  Louisiana,  that  he  is  governor  of  said  State;  and  that  on  the 
14th  day  of  January,  1873,  W.  L.  McMillen  was  by  the  legislature  of  said  State  duly 
elected  a  Senator  of  the  United  States  to  fill  the  unexpired  term  of  Hon.  William  Pitt 
Kellogg.  On  the  same  day,  January  15, 1873,  William  Pitt  Kellogg  certifies,  under  what 
purports  to  be  the  great  seal  of  said  State,  that  he  is  the  governor  of  said  State,  and 
that  John  Kay  was  duly  elected  by  the  legislature  of  said  State  on  the  15th  day  of  Jan- 
uary, 1873,  to  fill  said  unexpired  term  of  said  Kellogg  in  the  Senate  of  the  United 
States. 

The  certificate  of  said  John  McEnery  is  countersigned  by  Y.  A.  Woodward,  assistant 
secretary  of  state;  and  the  certificate  of  said  Kellogg  is  countersigned  by  P.  G.  Deslondes, 
secretary  of  state. 

The  Senate  must  therefore  determine  whether  either  McMillen  or  Kay,  and,  if  either, 
which,  is  entitled  to  said  seat. 

The  extraordinary  fact  that  two  men  are  claiming  to  be  the  governor  of  said  State, 
and  that  two  men  are  certified  under  the  gre:it  seal  of  the  State  to  have  been  elected  to 
one  and  the  same  seat  in  the  Senate,  and  the  resolution  of  the  Senate  requiring  your 
committee  to  inquire  and  report  whether  there  is  any  existing  State  government  in  IjOu- 
isiana  and  how  and  by  whom  it  is  constituted,  have  compelled  your  committee  to  inquire 
fully  into  the  condition  of  things  in  that  State;  and  the  conclusions  to  which  your  com- 
mittee have  arrived  are  now  to  be  stated: 

On  the  4th  day  of  November  last,  Henry  C.  Warmoth  was  governor  of  said  State,  hav- 
ing been  elected  in  1868.  On  that  day  a  general  election  for  governor  and  other  State 
officers,  and  one-half  of  the  senate  and  all  the  members  of  the  house  of  representatives 
of  said  State,  ought  to  have  been  holden. 

The  constitution  of  said  State,  art.  46,  provides  as  follows: 

'*  Returns  of  all  elections  for  members  of  the  general  assembly  shall  be  made  to  the 
secretary  of  state. ' ' 

The  constitution,  Title  III,  executive  department,  art.  48,  provides  as  follows: 

**The  supreme  executive  power  of  the  State  shall  be  vested  in  a  chief  magistrate,  who 
shall  be  styled  the  governor  of  the  State  of  Louisiana.  He  shall  hold  his  office  during 
the  term  of  four  years,  and,  together  with  the  lieutenant-governor  elected  for  the  same 
term,  be  elected  as  follows:  The  qualified  electors  for  representatives  shall  vote  for  gov- 
ernor and  lieutenant-governor  at  the  time  and  place  for  voting  for  representatives;  the 
returns  of  every  election  shall  be  sealed  up  and  transmitted  by  the  proper  returriing 
officer  to  the  secretary  of  state,  who  shall  deliver  them  to  the  s])eaker  of  the  house  ot 
representatives  on  the  second  day  of  the  session  of  the  general  assembly  then  to  be 
holden.  The  members  of  the  general  assembly  shall  meet  in  the  house  of  representa- 
tives to  examine  and  count  the  votes.  The  person  having  the  greatest  number  of  votes 
for  governor  shall  be  declared  duly  elected;  but  in  ause  of  a  tie- vote  between  two  or 
more  candidates,  one  of  them  shall  be  immediately  chosen  governor  by  joint  vote  of  the 
members  of  the  general  assembly.  The  person  having  the  greatest  number  of  votci< 
polled  for  lieutenant-governor  shall  be  lieutenant-governor;  but  in  case  of  a  tie- vote 
between  two  or  more  candidates  one  of  them  shall  be  immediately  chosen  lieutenant^ 
governor  by  joint  vote  of  the  members  of  the  general  assembly." 

Article  60  provides  as  follows: 

'^He  (the  governor)  shall  nominate  and,  by  and  with  the  advice  and  consent  of  the 
senate,  appoint  all  officers  whose  offices  are  established  by  the  constitution,  and  whose 
appointments  are  not  herein  otherwise  provided  for:  Provided^  htncerei\  That  the  general 
assembly  shall  have  a  right  to  prescribe  the  mode  of  appointment  to  all  other  offices 
established  by  law." 

These  are  provisions  of  the  constitution  with  which  the  reconstructed  State  of  Lou- 
isiana was  admitted  into  the  Union. 

On  the  16th  of  March,  1870,  the  legislature  of  that  State  pretended  to  pass  a  law 
r^iulating  elections,  which  among  other  things  provided  as  follows: 

**Sbc.  29.  Be  it  further  enadefJ,  <tc.,  That  in  any  parish,  precinct,  ward,  city,  or  town, 
in  which  during  the  time  of  registration  or  revision  of  registration  or  on  any  day  ot 
election,  there  shall  be  any  riot,  tumult,  acts  of  violence*  intimidation,  armed  distnrb- 
nuce,  bribery,  or  corrupt  influences  at  any  place  within  said  parish,  or  at  or  near  any  poll 
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or  voting  place,  or  place  of  registration  or  revision  of  registration,  which  riot,  tumult, 
acts  of  violence,  intimidation,  armed  disturbance,  bribery,  or  corrupt  influences  shall 
prevent,  or  tend  to  prevent,  a  fair,  free,  peaceable,  and  JuU  vote  of  all  the  qualified 
electors  of  said  pari^,  precinct,  ward,  city,  or  town,  it  shall  be  the  duty  of  the  com- 
missioner of  election,  if  such  riot,  tumult,  acts  of  violence,  intimidation,  armed  disturb- 
ance, bribery,  o& corrupt  influences  occur  on  the  day  of  election,  or  of  the  supervisor  of 
registration,  or  any  assistant  supervisor  of  registration  of  the  paribh,  if  they  occur  during 
the  time  of  registration  or  revision  of  registration,  to  make  in  duplicate  and  under  oath 
a  clear  and  full  statement  of  all  the  facts  relating  thereto,  and  of  the  efl'ect  produced 
by  such  riot,  tumult,  acts  of  violence,  intimidation,  armed  disturbance,  bribery,  or  cor- 
rupt influences,  in  preventing  a  fair,  free,  peaceable,  and  full  registration  or  election, 
and  of  the  number  of  qualified  electors  deterred  by  such  riot,  tumult,  acts  of  violence, 
intimidation,  armed  disturbance,  bribery,  or  corrupt  influences,  from  registering  or  vot- 
ing, which  statement  shall  also  be  corroborated  under  oath  by  three  respectable  citizens, 
qualified  electors  of  the  parish. 

*'  When  such  statement  is  made  by  a  commissioner  of  election  or  assistant  supervisor 
of  registration  he  shall  forward  both  copies  to  the  supervisor  of  registration  immediately 
on  the  close  of  the  election.  The  supervisor  of  registration  shall  iorwanl  one  copy  of  all 
such  statements,  whether  made  by  himself  or  a  commissioner  of  election  or  by  an  assist- 
ant supervisor  of  registration,  to  the  governor,  and  thall  deposit  one  copy  with  the 
clerk  of  the  district  court  of  the  parish. 

,  **  Sec.  53.  Be  it  further. enoctedf  d-c.^  That  immediately  upon  the  close  of  the  polls  on 
the  day  of  election  the  commissioners  of  election  at  each  poll  or  voting  place  shall  seal 
the  Imllot-box  by  pasting  slips  of  paper  over  the  keyhole  and  the  opening  in  the  top 
thereof,  and  fastening  the  same  with  sealing-wax,  on  which  they  shall  impress  a  seal, 
and  they  shall  write  the  names  of  the  commissioners  on  the  said  slips  of  paper;  they 
shall  forthwith  convey  the  ballot-box  so  sealed  to  the  office  of,  and  deliver  taid  ballot- 
box  to,  the  supervisor  of  registration  for  the  parish,  who  shall  keep  his  ofiice  open  for  that 
purpose  from  the  hour  of  the  close  of  the  election  until  all  the  votes  from  the  several 
polls  or  voting  places  of  the  precinct  shall  have  been  received  and  counted.  The  super- 
visor of  registration  shall  immediately  upon  the  receipt  of  paid  ballot-box  note  its  con- 
dition and  the  state  of  the  seals  and  liEistenings  thereof,  and  shall  then,  in  the  presence 
of  the  commissioners  of  election  and  three  citizens,  freeholders  of  the  parish  for  such  poll 
or  voting  place,  open  the  ballot-box  and  count  the  ballots  therein,  and  make  a  list  of  all 
the  names  of  the  persons  and  offices  voted  for,  the  number  of  votes  for  each  person,  the 
number  of  ballots  in  the  box,  and  the  number  of  ballots  rejected,  and  the  reason  there- 
for. Said  statements  shall  be  made  in  triplicate,  and  each  copy  thereof  shall  be  signed 
and  sworn  to  by  the  commissioners  of  election  of  Ihe  poll  and  by  the  supervisor  of  regis- 
tration. As  soon  as  the  supervisor  of  registration  shall  have  made  the  statement  above 
provided  for,  for  each  poll  in  his  precinct  or  parish,  and  it  shall  have  been  sworn  to  and 
subscribed  as  above  directed,  the  supervisor  of  registration  shall  inclose  in  an  envelope 
of  strong  paper  or  cloth,  securely  sealed,^ one  copy  of  such  statement  from  each  poll  and 
one  copy  of  the  list  of  persons  voting  at  each  poll,  and  one  copy  of  any  statements  as  to 
violence  or  disturbance,  bribery  or  corruption,  or  other  oflenses  specified  in  section  29  of 
this  act,  if  any  there  be,  together  with  all  memoranda  and  tally-lists  used  in  making  the 
count  and  statement  of  the  votes,  and  shall  send  such  package  by  mail,  properly  and 
plainly  addressed,  to  the  governor  of  the  State.  The  supervisor  of  registration  shall  send 
a  second  copy  of  said  statement  to  the  governor  of  the  State  by  the  next  most  safe  and 
speedy  mode  of  conveyance,  and  shall  retain  the  third  copy  in  his  own  possession. 

'*Sec.  54.  Be  it  further  en<ict^dj  d'c.y  That  the  governor,  the  lieutenant-governor,  the 
secretary  of  state,  and  John  Lynch  and  T.  C.  Anderson,  or  a  majority  of  them,  shall  be 
the  returning  officers  for  all  elections  in  the  State,  a  migority  ol  whom  shall  constitute 
a  quorum  and  have  power  to  make  the  returns  of  all  elections.  In  case  of  any  vacancy 
by  death,  resignation,  or  otherwise  Vjy  either  of  the  board,  then  the  vacancy  shall  be 
filled  by  the  residue  of  the  board  of  returning  officers.  The  returning  officers  hhall,  after 
each  election,  1)efore  entering  upon  their  duties,  take  and  subscribe  to  the  following  oath 
before  a  judge  of  the  supreme  or  any  district  cxiurt: 

"  *I,  A.  B.,  do  solemnly  swear  (oraffiini)  that  I  will  faithfully  and  diligently  perform 
the  duties  of  a  returning  officer  as  presciibed  by  law;  that  I  will  carefully  and  honestly 
canvass  and  compile  the  statements  of  the  votes,  and  make  a  true  and  correct  return  of 
the  election:  So  help  me  God.' 

'*  Within  t^n  days  after  the  closing  of  the  election  paid  returning  officers  shall  meet 
in  Ntew  Orleans  to  canvass  and  compile  the  statements  of  votes  made  by  the  .supervisors 
of  regi.stration,  and  make  returns  of  the  election  to  the  .secretary  of  state.  They  .shall 
continue  in  session  until  such  returns  have  been  completed.  The  governor  .shall  at  such 
meeting  open  in  the  presence  of  the  paid  returning  oflicei«  the  statemeuls  of. the  super- 
visors of  registration,  and  the  said  returning  officers  shall,  from  f'Oid  statements,  cauv^iss 
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nud  compile  tbe  returns  of  the  election  in  duplicate.  One  copy  of  such  returns  the j  shall 
lile  in  the  office  of  the  secretary  of  state,  and  of  one  copy  they  shall  make  public  procla- 
mation by  printing  in  the  official  journal  and  such  other  newspapers  as  they  may  deem 
proper,  declaring  the  names  of  all  perfcons  and  officers  voted  lor,  the  number  of  votes  lor 
each  person,  and  the  names  of  the  persons  who  have  Ixjen  duly  and  lawl'ully  elected. 
The  returns  of  the  elections  thus  made  and  promulgated  shall  be  jinwa/fitj<  evidence  in 
all  courts  of  justice  and  before  all  civil  officers  until  set  aside,  afli*r  a  contest  nccordiog 
to  law,  of  the  right  of  any  i)erson  named  therein  to  hold  and  exercihe  the  office  to  which 
he  shall  by  such  return  be  declared  elected. 

"The  governor  shall  within  thirty  days  thereafter  issue  commissions  to  all  officers 
thus  declared  elected  who  are  required  by  law  to  be  commissioned. 

**Sec.  55.  Be  it  further  enacted,  <£-c.,  That  insnch  canvass  and  compilation  the  return- 
ing officers  shall  observe  the  following  order:  They  shall  compile  first  the  st^itements  from 
all  polls  or  voting  places  at  which  there  shall  have  l>een  a  fair,  free,  and  peaceable  regis- 
tration and  election.     Whenever  from  any  poll  or  voting  place  there  shall  be  received 
the  statement  of  any  supervisor  of  registration,  assistant  snper^'isor  of  registration,  or 
commissioner  of  election,  in  form  &s  required  by  section  29  of  this  act,  on  affidavit  of 
three  or  more  citizens,  of  any  riot,  tumult,  acts  of  violence,  intimidation,  armed  dis- 
turbance, bribery,  or  corrupt  influences  which  prevented  or  tended  to  prevent  a  fair,  Iree, 
and  peaceable  and  full  vote  of  all  qualified  elcctoi-s  entitle<l  to  vote  at  such  poll  or  vot- 
ing place,  such  returning  officers  shall  not  canvass,  count,  or  compile  the  statement  of 
votes  from  such  poll  or  voting  place  until  the  statement.'*  from  all  other  polls  or  voting 
places  shall  have  been  canvassed  and  compiled.     The  returning  officers  shall  then  pro- 
ceed to  investigate  the  statements  of  riot,  tumult,  acts  of  violenfce,  intimidation,  armed 
disturbance,  bribery,  or  corrupt  influences  at  any  such  poll  or  voting  place,  and  if  from 
tbe  evidence  of  such  statements  they  shall  be  convinced  that  such  riot,' tumult,  acts  cf 
violence,  intimidation,  armed  disturbance,  bribery,  or  corrupt  influences  did  not  mate- 
rially interfere  with  the  purity  and  freedom  of  the  election  at  such  poll  or  voting  place, 
or  did  not  prevent  a  sufficient  number  of  qualified  voters  thereat  from  registering  or  voting 
to  materially  change  the  result  of  the  election,  then,  and  not  otherwise,  said  retnrn- 
ing  officers  shall  canvass  and  compile  the  vote  of  such  poll  or  voting  place  with  those 
previously  canvassed  and  compiled;  but  if  said  returning  officers  shall  not  l)»  fully  sat- 
isfied thereof,  it  shall  be  their  duty  to  examine  further  testimony  in  regard  thereto,  and 
to  this  end  they  jshall  have  power  to  send  for  persons  and  papers.    -If,  al'ter  such  exami- 
nation, the  said  returning  officers  shall  be  convinced  that  said  riot,  tumult,  acts  of  vio- 
lence, intimidation,  armed  disturbance,  bribery,  or  corrupt  influences  did  materially 
interfere  with  the  purity  and  freedom  of  the  election  at  such  poll  or  voting  platte,  or  did 
prevent  a  sufficient  number  of  the  qualified  electors  thereat  from  registering  and  voting, 
to-materially  change  the  result  of  the  election,  then  the  said  returning  officers  shall  Lot 
canvass  or  compile  the  statement  of  the  votes  of  such  poll  or  voting  place,  but  sh'all  ex- 
clude it  from  their  returns.     The  returning  officers  may  appoint  such  clerks  as  may  be 
necessary,  for  a  length  of  time  not  to  exceed  thirty  days,  who  shall  be  paid  $5  per  day 
each  for  the  time  actually  served,  which  time  shall  be  specified  in  a  written  account, 
Mibscribed  and  sworn  to  by  such  clerk,  and  approved  by  the  returning  officers.     Tbe 
auditor  of  public  accounts  shall  issue  his  warrant  upon  the  treasury  for  the  amount  of 
such  account  so  subscribed  and  sworn  to  and  approved. 

"  Sec  56.  Be  it  further  enacted ^  <£-c..  That  it  shall  be  the  duty  of  the  secretary  of  state 
to  transmit  to  the  clerk  of  the  house  of  representatives  and  the  secretary  of  the  senate  of 
the  last  general  assembly  a  list  of  tbe  names  of  such  persons  as,  according  to  the  returns, 
shall  have  been  elected  to  either  branch  of  the  general  assehibly ;  and  it  shall  be  the  doty 
of  said  clerk  and  secretary  to  place  the  names  of  the  representatives  and  senators  elect, 
so  furnished,  upon  the  roll  of  the  house  and  of  the  senate,  respectively;  and  those  repre- 
sentatives and  senators  whose  names  are  so  placed  by  the  clerk  and  secretary,  respectr 
ively,  in  accordance  with  the  foregoing  provisions,  and  none  other,  shall  be  competent  to 
organize  the  house  of  representatives  or  senate.  Nothing  in  this  act  shall  be  construed 
to  conflict  with  article  34  of  the  constitution  of  the  State, 

*'Sec.  57.  Be  it  further  enacted^  d'c..  That  should  any  of  the  returning  officers  named 
in  this  act  be  a  candidate  for  any  office  at  any  election,  he  shall  be  disqualified  to  act  as 
returning  officer  for  that  election,  and  a  majority  of  the  remaining  rctuiniug  offioens 
shall  summon  gome  respectable  citizen  to  act  as  returning  officer  in  place  cf  the  one  so 
disqualified." 

This  act  is  in  conflict  with  the  constitution  in  several  particular.  First,  the  consti- 
tution provides  that  the  return  of  the  election  of  all  members  of  the  legislature  shall  be 
made  to  the  secretary  of  state.  (See  art.  46.)  And  article  48  i)rovidcs  that  ihe  returns 
of  every  election  for  governor  and  lien  tenant-governor  shall  be  sealed  up  and  transmitti-d 
to  the  secretary  of  state,  who  shnll  dcli\er  thcni  to  the  .speaker  of  the  house  of  reprwient- 
jitjves  then  wcxt  to  be  holden,  and  that  the  meinljcib  of  the  jjencral  ;iS89mbly'— that  ii, 
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both  houses  of  the  legislatnre— shall  meet  in  the  house  of  representatives  to  examine  and 
Gonut  the  votes  for  governor  and  lieutenant-governor. 

The  act  provides  that  the  returns  shall  be  made  to  the  governor,  and  that  the  governor, 
the  lieutentantrgovemor,  the  secretary  of  state,  and  John  Lynch  and  T.  C.  Anderson,  or 
a  majority  of  them,  shall  be  returning  officers  for  all  elections  in  the  State;  that  they 
sholi  examine,  canvass;  and  count  the  votes,  and  determine  ^ho  has  been  elected  gov- 
ernor and  to  other  State  offices,  and  who  members  of'  the  legislature.  The  act  provides 
for  a  totally  different  machinery  from  that  provided  by  the  constitution  i'or  the  t^uic- 
keeping,  examination,  and  count  of  the  votes  for  governor  and  lieutenant-governor.  Ihe 
act,  in  80  far  as  it  provides  that  Lynch  and  Anderson  shall  be  members  of  said  canvassing 
board,  is  in  conflict  with  the  provision  of  the  constitution  in  relation  to  appointments  to 
office. 

Under  these  provisions  of  the  constitution  and  laws  of  the  State,  a  general  election  was 
held  in  the  State  on  the  4th  day  of  November,  1872,  for  governor  and  other  Stateofficers, 
and  members  of  the  legislature.  At  this  election  McEneryand  Kellogg  were  candidates 
for  governor,  and  Dibble,  who  was  then  judge  of  the  eighth  district  court  of  New  Orleans, 
and  Clmoze  were  candidates  for  the  office  of  judge  of  said  court 

The  election  was  in  fact  conducted,  and  returns  thereof  made,  in  pretended  pursuance 
of  the  election  law  above  quoted  from.  Governor  Warmoth  held  in  bis  own  hands  the 
entire  machinery  of  the  election.  He  appointed  the  registrars  and  they  appointed  the 
commissioners  of  election,  and  the  returns  from  the  parishes  were  made  to  him,  as  the 
law  required,  'and  not  to  the  secretary  of  state,  as  required  by  the  constitution. 

On  the  13th  of  November,  1872,  there  was  a  meeting  of  the  returning  or  canvassing 
board.  Present:  Warmoth,  governor;  Pinchback,  lieutenant-governor;  Hcrron,  secretary 
of  state,  and  Lynch,  Anderson  being  absent.  At  this  meeting  Governor  Warmoth  was 
elected  chairman  of  the  board,  Lynch  was  elected  secretary,  and  the  board  adjourned  to 
November  14,  12  m. 

It  seems  that  Governor  Warmoth  had  become  satisfied  that  the  board,  as  constituted, 
would  not  do  his  bidding  or  ex^ute  his  schemes,  and  he  resolved  to  reconstruct  it. 

This  makes  it  necessary  to  consider  the  imbroglio  which  then  existed  in  regard  to  the 
secretary  of  state.  At  the  election  in  1868,  at  which  Warmoth  was  elected  governor, 
Bovee  was  elected  secretary  of  state.  In  August,  1871,  upon  pretense  of  some  roalfca- 
aanoe  by  Bovee,  Warmoth  issued  a  so-called  *'  executive  order,''  suspending  Bovee  as  sec- 
retary of  state,  dnd  appointing  Herron  in  his  place.  This  ' '  executive  order, "  so  far  ns 
your  committee  can  ascertain,  had  no  warrant  in  the  constitution  or  laws  of  the  State, 
but  was  an  act  of  usurpation.  But  Bovee  commenced  suit  against  Herron  in  the  eighth 
district  court  of  New  Orleans,  under  the  ^'  intrusion  act,"  and  in  that  court,  Emerson, 
judge,  presiding,  it  was  declared  that  the  governor  had  authority  to  suspend  Bovee;  that 
such  suspension  created  a  vacancy  in  the  office,  which  the  governor  could  fill  by  com- 
mission, to  extend  until  the  close  of  the  next  session  of  the  legi.'tlature.  Bovee  attempted 
to  appeal  from  this  decision,  but  the  supreme  court  dimissed  the  appeal  for  the  reason 
that  it  had  not  been  taken  in  time.  This  left  the  decision  of  the  court  below  in  full 
force,  and  it  has  never  been  set  aside  or  reversed. 

The  legislature  next  met  in  January,  1872,  when  Governor  Warmoth  presented  to  the 
house  of  representatives  charges  against  Bovee,  and  the  house  appointed  a  committee  to 
investigate  these  chai^ges,  with  a  view  to  his  impeachment.  This  investigation  lasted 
for  some  time,  and,  finally,  near  the  close  of  the  session,  on  the  application  of  Bovee,  was 
oontinued  to  the  next  session  of  the  legislature,  upon  the  condition  that  Bovee  should 
remain  suspended  until  the  next  session. 

In  March,  1872,  after  the  adjournment  of  the  legislature,  Bovee  brought  a  second  suit 
against  Herron  in  the  eighth  district  court  of  New  Orleans,  and  this  court  decided.  Dib- 
ble, J.,  presiding,  that  Bovee  was  entitled  to  the  office,  upon  the  ground  that,  conceding 
his  original  removal  and  the  appointment  of  Herron  in  his  place  to  have  been  legal,  yet 
the  commission  of  Herron  expired  with  the  session  of  the  legislature  next  after  the  re- 
moval of  Bovee  and  appointment  of  Herron.  This  decison  was  appealed  from  to  the 
supreme  court,  and  affirmed  about  the  2d  day  of  December,  1872. 

In  the  mean  time,  on  the  14th  of  November,  1872,  at  10  a.  m.,  Governor  Warmoth 
liad  appointed  Wharton  in  place  of  Herron,  who  up  to  that  time  had  been  secretary  of 
state  de  facto;  and  the  governor  defends  this  upon  two  grounds:  first,  that  Herron*?  coni- 
vnission  expired  with  the  acjyoumment  of  the  legislature,  leaving  the  office  vacant,  and 
XhBt  by  the  constitution  the  governor  is  authorized  to  fill  all  vacancies  happening  during 
'the  vacation  of  the  Icj^ature;  and,  second,  that  Herron.  was  a  defaulter  in  a  former 
^>ffice,  and  by  a  provision  in  an  amendment  to  the  constitution  was  ineligible  to  any  office 
'^^hile  thus  in  default.  Wharton,  under  his  appointment,  obtained  possession  of  the 
%he  office  and  leld  it,  performing  its  duties  down  to  the  time  when  the  supreme  court — 
Sihont  December  2,  1872 — decided,  in  F»ovec'8  second  suit,  that  he  (Bovee)  was  entitled 
X^  He  ofijcci 
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power  to  enact  sach  laws  as  are  necessary  and  proper  to  secure  to  the  colored  citizen  his 
right  to  vote  upon  the  same  terms  and  conditions  and  with  the  same  effect  as  the  right 
is  enjoyed  and  exercised  by  white  citizens;  and,  speaking  of  the  case  before  us,  this  is 
the  extent  of  jurisdiction  possessed  by  the  National  Government  in  regard  to  State 
elections. 

The  act  of  Congress  of  May  31,  1870  (16  Stat,  at  Large,  140),  provides  as  follows: 

'*  Section  1.  That  all  citizens  of  the  United  States  who  are  or  shall  be  otherwise 
qualilied  by  law  to  vote  at  any  election  by  the  people  in  any  State,  Territory,  district, 
oounty,  city,  parish,  township,  school  district,  municipality,  or  other  territorial  subdi- 
vision, shall  he  entitled  and  allowed  to  vote  at  all  such  elections  without  distinction  of 
race,  color,  or  previous  condition  of  servitude,  any  constitution,  law,  custom,  usage,  or 
T^nlation  of  any  State  or  Territory,  or  by  or  under  its  authority,  to  the  contrary  not- 
withstanding.** 

The  second  section  provides  for  registration  under  the  laws  of  the  State  without  dis- 
tinction of  race,  color,  or  previous  condition  of  servitude;  and  section  3  provides  that 
whero  any  act  is  required  by  any  State  law — as  registration,  for  instance — **  the  offer  of 
any  such  citizen  to  perform  the  act  required  to  be  done,  as  aforesaid,  shall,  if  it  fail  to 
be  carried  into  execution  by  the  wrongful  act*'  of  the  State  officer,  be  deemed  and  held 
a  performance  in  law  of  the  act  required;  and  that  the  person  so  offering  and  failing,  as 
albresnid,  shall  be  entitled  to  vote  in  the  same  manner  as  if  he  had  in  fact  performed 
such  act. 

Section  23  is  as  follows: 

"That  when  any  person  shall  be  defeated  or  deprived  of  his  election  to  any  office,  ex- 
cept elector  of  President  or  Vice-President,  Kepresentative  or  Delegate  in  Copgress,  or 
member  of  a  State  legislature,  by  reason  of  the  denial  to  any  citizen  or  citizens  who 
shall  offer  to  vote,  of  the  right  to  vote,  on  account  of  race,  color,  or  previous  condition 
of  servitude,  his  right  to  hold  and  enjoy  such  office  and  the  emoluments  thereof  sluill 
not  be  impaired  by  such  denial ;  and  such  person  may  bring  any  appropriate  suit  or  pro- 
ceeding to  recover  possession  of  such  office;  and  in  cases  where  it  shall  appear  that  the 
sole  question  touching  the  title  to  such  office  arises  out  of  the  denial  of  the  right  to  vote 
to  citizens  who  so  offered  to  vote,  on  account  of  race,  color,  or  previous  condition  of 
servitude,  such  suit  or  proceeding  may  be  instituted  in  the  circuit  or  district  court  of 
the  United  States  of  the  circuit  or  district  in  which  such  person  resides.  And  said  cir- 
cuit or  district  court  shall  have,  concurrently  with  the  State  courts,  jurisdiction  thereof, 
so  far  as  to  determine  the  rights  of  the  parties  to  such  office  by  reason  of  the  denial  of 
the  right  guaranteed  by  the  fifteenth  article  of  amendment  to  the  Constitution  of  the 
United  States  and  secured  by  this  act.'* 

This  act  was  amended  by  the  act  of  February  28,  1871,  16  Stat.  L.,  433,  section  15, 
providing  as  follows: 

''That  the  jurisdiction  of  the  circuit  court  of  the  United  States  shall  extend  to  all 
cases  in  law  or  equity  arising  under  the  provisions  of  this  act  or  the  act  hereby  amended; 
and  if  any  person  shall  receive  any  injury  to  his  person  or  property,  for  or  on  account  of 
any  act  by  him  done  under  any  of  the  provisions  of  this  act  or  the  act  hereby  amended,  he 
shall  be  entitled  to  maintain  suit  for  damages  therefor  in  the  circuit  court  of  the  United 
States  in  the  district  wherein  the  party  doing  the  ipjury  may  reside  or  shall  he  found.** 

These  acts  were  passed  to  give  effect  to  the  provisions  of  the  fifteenth  amendment  and 
regulate  elections  for  members  of  (.^ongress;  and,  so  far  as  they  apply  to  the  election  of 
State  officers  and  members  of  State  legislatures,  they  are  confined  to  the  single  purpose 
of  securing  to  all  citizens  the  right  to  vote  without  distinction  of  race,  color,  or  previous 
condition  of  servitude;  and  an  act  of  Congress  attempting  to  go  beyond  this  would  be 
void  for  want  of  authority  in  Congress  to  enact  it.  Therefore,  a  contest  between  two 
citizens  of  the  same  State  in  relation  to  the  office  of  governor,  or  other  State  office,  can* 
not  be  waged  in  a  Federal  court',  except  upon  the  ground  that  the  contestant  has  been 
defeated  or  deprived  of  his  election  by  reason  of  the  denial  to  any  citizen  or  citizens  of 
the  right  to  vote  on  account  of  race,  color,  or  previous  condition  of  servitude.  If  the 
contestant  has  been  defeated  in  consequence  of  a  denial  to  citizens  of  the  right  to  vote 
on  account  of  their  belonging  to  a  particular  political  party,  or  a  particular  church,  or 
for  any  reason,  except  race,  color,  or  previous  condition  of  servitude,  no  Federal  court 
has  power  to  hear  and  determine  it. 

Keeping  this  in  mind,  we  come  to  consider  the  proceedings  in  the  circuit  court  of  tho 
United  States  for  the  district  of  Ijouisiana. 

On  the  16th  of  November,  1872,  Kellogg  filed  his  bill  on  the  equity  side  of  said  cir- 
cuit court  against  the  Warmoth  board — Warmoth,  Wharton,  Hatch,  and  Da  Ponte— 
and  against  IklcEnery,  and  the  New  Orleans  Republican  Printing  Compnny,  publishers  of 
the  New  Orleans  Republican,  being  the  official  journal  of  the  State,  stating  that  a  gen* 
eral  election  was  held  on  the  4th  day  of  November,  1872,  for  governor  and  other  State 
officers;  that  Kellogg  and  McEnery  were  candidates  for  governor  at  said  election;  thai 
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Governor  Warmoth  had  the  power  by  law  to  appoint  registrars;  and  that  prior  to  the 
election  Warmoth  had  repeatedly  avowed  hiB  intention  to  unlawfully  defeat  the  election 
of  Kellogg,  and  to  that  end  had  appointed  persons  who  would  aid  him  in  his  purpose; 
and  made  it  a  condition  of  their  appointment  that  they  should  so  aid  him,  and  that  one 
of  his  plans  was  to  deprive  a  large  number  of  citizeus  of  the  right  to  vote,  by  refusing 
them  registration  on  account  of  their  mce,  color,  and  previous  condition;  that  this  plan 
was  carried  into  execution,  so  that  at  least  10,000  voters  were  on  that  account  deprived 
of  registration;  that  persons  so  refused  registration  applied  to  vote  at  the  election  and 
were,  denied;  that  he  (Kellogg)  was  in  possession  of  evidence  of  this  fact;  and  that  he 
is  informed  and  believes  that  from  three  to  ilve  thousand  persons  who  had  offered  to  be 
registered  had  been  denied  the  right  to  vote  on  account  of  race  and  color. 

That  Warmoth,  combining  with  the  officers  appointed  by  him,  had  caused  a  dishonest 
4ind  false  count  of  votes  cast  at  said  election,  and  had  lalsified  and  caused  false  returns 
of  the  election  to  be  made;  that  a  number  of  ballots  of  citizens  of  color,  sufficient  to 
have  elected  him,  had  not  been  counted. 

That  when  the  canvassing  board  met,  November  14,  1872,  Longstreet  and  HawkiutH 
were  elected  by  the  board  to  fill  the  vacancies  of  Pinchback  and  Anderson;  that  W^ar- 
moth.  being  in  possession  of  returns,  refused  to  open  and  present  the  same  to  said  board; 
that  Warmoth,  without  authority,  had  pretended  to  eject  Herron  from  theoffic^eof  sec- 
retary of  state,  and  had  attempted  with  force  and  arms  to  take  possession  of  the  records 
and  archives  of  that  office,  and  had  unlawfully  pretended  to  appoint  Wharton  secretary 
of  state;  and  that  Wharton  pretended  to  be  a  member  of  the  board,  and  that  Warmoth 
and  Wharton  had  pretended  to  elect  Hatch  and  Da  Ponte  to  fill  the  vacancies  of  Pinch- 
back  and  Anderson,  and  that  Warmoth  had  unlawfully  opened  and  submitted  the  returns 
to  this  illegal  board,  and  that  it  was  the  intention  of  the  board  to  make  a  false  canvass 
and  declare  McEnery  elected;  that  although  the  canvass  by  such  unlawful  board  would 
be  void,  yet  their  determination  would  embarrass  him  in  legal  proceedings  to  obtain  said 
office;  and  that  it  was  the  intention  of  Warmoth  and  his  board  to  destroy  the  returns; 
and  the  intention  of  McEnery  and  the  Warmoth  board  to  have  it  declared  and  published 
in  the  official  paper  that  he  (McEnery)  was  elected. 

That  Warmoth  had  totally  disregarded  the  law  in  regard  to  said  election;  that  he  had 
done  everything  in  his  power  to  defeat  the  will  of  the  people;  that  he  intended  to  do 
stroy  the  returns  and  all  evidences  of  the  election,  so  as  to  render  it  impossible  for  him 
(Kellogg)  ever  to  establish  his  right  to  the  office. 

The  bill  prayed  an  injunction  against  Warmoth,  restraining  him  from  canvassing  the 
retams  except  in  presence  of  the  Lynch  board,  and  commanding  him  not  to  deliver  the 
returns  to  the  Warmoth  board,  and  restraining  the  Warmoth  board  from  acting  or  mak- 
ing any  return  or  certificate  in  regard  to  said  election;  and  restraining  McEnery  from 
pretending  to  act  as  governor,  or  asserting  any  claim  to  the  office,  by  virtue  of  any  certifi- 
cate or  canvass  then  made,  or  thereafter  to  be  made,  by  the  Warmoth  board;  and  re- 
straining the  publishers  of  the  official  newspaper  from  publishing  any  canvass  made  by 
the  Warmoth  board. 

The  prayer  for  the  relief  is  as  follows: 

**  And  it  may  also  please  your  honors  to  order  and  adjudge  that  the  said  defendant, 
H.  C.  Warmoth,  within  a  period  of  time  to  be  fixed  by  your  honors,  do  make  and  deposit 
in  this  honorable  court,  in  the  office  of  the  clerk  thereof,  full,  true,  and  exact  sworn 
oopies  of  each  and  every  paper,  document,  affidavit,  tally-sheet,  list,  sworn  statement, 
or  certificate  or  letter  which  he  may  have  received  or  may  have  come  into  his  possession 
from  any  commissioner  or  commissioners,  or  any  officer  concerned  in  the  control  or  man- 
agement of  safd election,  or  who  had  any  duties  to  perform  in  connection  therewith,  and 
from  aU  supervisors  or  assistant  supervisors  of  election,  in  any  manner  relating  to  said 
election,  in  order  that  the  same  may  be  beyond  the  power  of  destruction  by  the  said  de- 
fendant Warmoth  -and  his  said  confederates,  and  in  order  that  the  same  may  l>e  saved 
to  your  orator  as  evidence  to  enable  him  to  establish  his  riglit  to  the  ofiice  of  governor 
as  aforesaid  in  any  judicial  proceedings  which  he  may  be  compelled  to  institute  in  this 
court  to  establish  and  vindicate  the  same. 

"  And  that  the  same  may  be  also  preserved  for  use  or  proof  in  support  of  your  orator's 
bill  in  this  behalf,  and  to  establish  his  right  to  the  relief  by  him  herein  and  herel)y  prayed 
for,  and  that  the  said  evidence,  documents,  &c.,  to  be  produced  remain  on  file  in  this 
court  in  order  that  the  same  may  be  preserved  as  evidence  in  any  action  which  your  ora- 
tor may  be  required  to  institute  in  this  court  to  establish  his  s:iid  right  to  said  ofiice." 

The  bill  also  contained  prayer  for  process  and  for  general  relief. 

It  is  at  least  questionable  whether  this  bill  on  its  face  presented  a  case  wilhin  the 
jurisdiction  of  the  Federal  court.  Although  it  is  allepced  in  the  former  part  of  the  hill 
that  about  ten  thousiind  persons  had  been  denied  registration  on  account  of  race  nrd 
color,  and  that  from  three  to  five  thousand  of  those  thus  deprived  of  registration  were 
denied  the  right  to  vote,  yet  this  wrong  was  completed  at  the  lime  the  bill  was  filed,  and 
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it  Wiis  not  in  the  power  of  the  court  to  undo  it.  In  the  suhsequent  part  of  the  bill  the 
pleader  appears  to  ignore  the  fact  of  race,  color,  or  previous  condition  of  servitude  as  an 
element  of  jurisdiction. 

Again,  it  can  hardly  be  claimed  that  Kellogg  had  been  deprived  of  his  office  of  gov- 
ernor at  the  time  the  bill  was  filed.  The  bill  states,  indeed,  Kellogg's  apprehension  that 
this  board  would  declare  McEnery  elected,  and  that  such  declaration  would  embarm^s 
him  in  the  enforcement  of  his  legal  right  to  the  office. 

On  the  other  hand,  it  may  reasonably  be  claimed  that  if  Warmoth  should  destroy 
the  returns  it  would  be  out  of  Kellogg's  power  to  establish  the  iact  that  he  had  been 
defeated  because  citizens  had  not  been  allowed  to  vote  on  account  of  race  and  color. 

Conceding,  however,  that  the  bill  did  preseiit  a  case  within  the  jurisdiction  of  the 
court,  that  jurisdiction  was  limited  by  the  scope  of  the  bill,  and  gave  no  warrant  to  the 
extraordinary  proceedings  which  were  subsequently  had  in  the  case.  The  only  legiti- 
mate purpose  of  this  bill  was  to  preserve  testimony,  and  the  subsequent  attempt  of  the 
court,  on  a  bill  in  equity,  to  determine  the  title  of  Warmoth,  Wharton,  and  others  to 
m't  as  State  canvassers  was  a  matter  wholly  beyond  the  jurisdiction  of  Federal  courts. 
Tiie  bill  shows  that  Warmoth,  Wharton,  Hatch,  and  Da  Ponte  claimed  to  be  members 
of  the  board^and  were  acting  as  such;  and  alleges  that  they  were  not  members  of  the 
board,  but  that  Lynch,  Herron,  Longstreet,  Hawkins,  and  Warmoth  were  the  legal  mem- 
bers of  Siiid  board.  What  jurisdiction  had  the  Federal  court  to  determine  the  right 
between  these  contending  boards?  They  were  State  officers,  and  it  is  not  alleged  in  the 
bill  that  any  colored  man  was  deprived  of  any  right  which  had  resulted  in  the  election 
of  Hatch  and  Da  Ponte.  Besides,  the  question  of  right  to  this  office  was  entirely  collat- 
eral in  the  proceedings.  Wharton  and  Longstreet  might  have  contested  their  respective 
rights  in  the  State  courts  under  the  '^intrusion  act^'  of  that  State,  which  corresponds  to 
proceedings  by  quo  warranto  at  the  common  law.  But  it  was  never  before  pretended  that 
such  a  question  could  be  settled  by  suit  in  equity. 

The  utmost  which  the  court  had  authority  to  do  upon  this  bill  was  to  restrain  the 
destruction  of  the  returns  and  documents,  to  preserve  which  the  bill  was  filed.  They 
vrere  State  records,  and  the  Federal  court  had  no  right  to  take  possession  of  them.  The 
bill  did  not  ask  the  court  to  do  so,  but  only  to  require  copies  to  be  filed.  But  the  court 
issued  the  following  restraining  order: 

*"  United  States  of  America,  circuit  court  of  the  United  States,  fifth  circuit  and  district 

of  Louisiana,  November  term,  A.  D.  1872. 

**New  Orleans,  Saturday,  November  16,  1872. 

"Court  met  pursuant  to  adjournment.  Present,  the  Hon.  E.  H.  Dnrell,  district 
judge. 

*' William  P.  Kellogg 
**H.  C.  Wakmoth  et  al 


\  No.  6830. 


'*0n  motion  of  J.  R.  Beckwith,  counsel  and  solicitor  for  complainant,  itisordered'that 
II.  C.  Warmoth,  Jack  Wharton,  Frank  H.  Hatch,  Durant  Da  Ponte,  John  McEnery, 
and  the  New  Orleans  Republican  Printing  Company,  publishers  of  the  New  Orleans 
Kepublicim,a  newspaper,  being  the  ofiicial  journal  of  the  State  of  Louisiana,  be  enjoined 
and  restrained  from  in  any  manner,  either  directly  or  indirectly,  pretending  to  consider 
or  canvass  any  certificate,  statement,  or  return  of  any  supervisor  of  registration,  except 
in  the  presence  of  the  legal  returning  ofiicers  named  in  the  bill  of  complaint  filed  this 
day,  to  wit,  John  Lynch,  Jacob  Hawkins,  James  Longstreet,  and  Francis  J.  Herron; 
and  it  is  further  ordered  that  the  said  H.  C.  Warmoth  desist  and  refrain  from  submit- 
ting to  the  defendants,  Jack  Wharton,  Frank  H.  Hatch,  and  Durant  Da  Ponte,  or  any 
or  either  of  them,  either  as  pretended  members  of  any  board  of  returning  officers  of  elec- 
tions of  the  State  of  Louisiana,  or  as  individuals,  any  statements,  certificates  of  returns, 
or  pretended  statements,  certificates,  or  returns  of  election,  and  to  desist  from  assisting, 
aiding,  abetting,  or  permitting  any  other  person  or  persons  whatsoever  other  than  John 
Lynch,  Jacob  Hawkins,  James  Longstreet,  and  Francis  J.  Herron,  or  their  duly  quali- 
fied successors,  as  returning  officers,  to  inspect,  consider,  or  have  custody  of  or  access  to 
.said  statement**,  certificates,  or  returns  of  said  supervisors  of  registration,  or  any  other 
paper,  document,  affidavit,  or  proof  that  may  have  ctome  into  the  hands  of  i>aid  Warmoth, 
or  shall  hereafter  come  into  his  hand,  relating  to  said  election,  or  to  the  fairness  or  cor- 
TP.ctuess  thereof,  and  which  by  law  it  is  his  duty  to  submit  to  the  said  John  Lynch, 
.Ia<;ob  Hawkins,  James  Longstreet,  and  Francis  J.  Herron,  the  s;iid  legal  boanl  of 
returning  officers  of  elections,  and  which  should  be  properly  con.si(lered  by  them. 

"And  it  is  further  ordered  that  the  said  H.  C.  Warmoth,  Jack  Wharton,  Frank  H. 
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Hatch,  ODd  DuruDt  Da  Ponte,  and  each  of  them,  lie  comnianded  and  enjoined  to  refniin 
and  desist  from  pretending  to  act  together  as  a  board  qf  returning  officers,  or  as  return- 
ing officers  of  elections,  from  canvassing  or  attempting  to  canvass  or  consider  any  certili- 
cate,  document,  affidavit,  return,  statement  of  votes,  or  any  paper  whatsoever  properly 
relating  to  said  election  mentioned  in  the  said  bill  of  complaint,  and  from  attemptiug  to 
make  a  canvass,  to  make,  declare,  or  publish  any  protended  deduction,  calculation,  state- 
ment, or  proclamation  based  thereon,  or  pretended  to  be  derived  therefrom,  in  any  way 
relating  or  pertaining  to  said  election  mentioned  in  the  said  bill  of  complaint,  held  on 
the  4th  day  of  November,  1872,  or  certifying  to  any  candidate  tor  office  at  said  election  any 
oertilicateof  election,  or  anystatementof  the  result  of  said  election  tending  to  show  any 
right  to  office  in  any  person  growing  out  of  ballots  cast  at  said  election,  and  from  meddling 
with,  altering,  suppressing,  fidsifying,  obliterating,  or  destroying  any  docmment,  paper, 
▼OQcher,  proof,  statement  of  votes,  or  cert  i  ficate  relating  to  said  el  ection.  And  i  t  is  further 
ordered  tliat  the  said  John  McEnery  be  commanded,  enjoined,  restrained,  and  inhibited 
from  in  any  manner  acting  or  pretending  to  act  as  governor  of  the  State  of  Louisiana,  and 
ftom  making  any  pretensions  or  asserting  any  claim  to  the  office  of  governor  of  said  State  by 
virtneof  any  pretended  evidenoe  of  election  thereto  under  or  by  virtue  of  any  certificate, 
document,  or  count,  canvass,  or  adjudication  now  or  hereafter  made  by  the  said  defendant, 
H.  C.  Warmoth,  and  the  said  defendants,  Jack  Wharton,  Frank  H.  Hatch,  Durant  Va 
POnte,  in  this  bill  charged  to  be  unlawfully  combined  and  conspired  as  retnming  ofhcers. 
And  it  is  farther  ordered  that  the  said  New  Orleans  Republican  Printing  Company, 
aoder  whoee  control  and  direction  the  newspaper  called  the  New  Orleans  Kepublican, 
the  official  journal  of  the  State  of  Louisiana,  is  published,  whereof  W.  K.  Fish  is  presi- 
dent, be  enjoined  and  restrained  from  in  any  manner  publishing  any  official  noticv, 
document,  or  statement  relating  to  any  canvass  or  statement  of  votes  made,  or  pretended 
to  be  made,  or  in  any  manner  emanating  from  the  said  II.  0.  Warmoth,  and  said  Jack 
Wharton,  Frank  H.  Hatch,  Durant  Da  Ponte,  or  either  of  them,  as  a  pretended  board 
of  returning  officers  of  elections,  in  any  manner  relating  to  the  said  election  held  on  the 
4th  day  of  November,  A.  D.  1872. 

**  And  it  is  further  ordered  that  the  said  defendants,  H.  C.  Warmoth,  Jack  Wharton, 
Frank  H.  Hatch,  Durant  Da  Ponte,  John  McEnery,  and  the  New  Orleans  Republican 
Printing  Company,  named  in  the  bill  of  complaint  this  day  filed,  Ije  so  comniantled,  en- 
ioined,  and  restrained  until  the  further  order  of  this  honorable  court.'' 

And  this  order  was  duly  served  by  the  marshal  on  the  17th  of  November,  1872. 

On  the  19th  of  November,  1872,  Kellogg  filed  an  affidavit,  as  follows: 

'*  William  P.  Kellogg,  being  first  dnly  sworn,  deposeth  and  saith  that  he  is  advised 
and  informed,  and  thereby  believes,  that  the  said  defendants,  H.  C.  Wanuolh,  Durant 
Da  Ponte,  Jack  Wharion,  and  Frank  H.  Hatch,  are  now,  and  at  all  times  since  the  mak- 
ing and  service  of  the  restraining  order,  issued  in  this  cause,  have  been  acting  in  disre- 
gard and  in  disobedience  thereof,  in  contempt  of  the  lawful  orders  of  this  court,  and  have 
aided,  abetted,  and  countenanced  the  continued  possession,  custody,  and  canvass  of  the 
returns,  certificates  of  officers  connected  with  said  elections,  by  persons  other  than  the 
said  Lynch,  Longstreet,  Herron,  and  Hawkins,  and  have  in  other  material  respects  dis- 
obeyed the  orders  of  this  honorable  court. 

"WxM.  P.  KELLOGG. 


"  Sworn  to  and  subscribed  before  me  this  19th  November,  1872. 

J.  W.  GURLEY, 


(k 


*'  United  States  Commiasiomr/^ 

• 
A  mic  W.1S  gr.inted  ngainst  Warmoth  and  others  to  show  canso.  uj^on  which  interrog- 
atories and  answers  were  tiled,  and  this  matter  was  slowly  progrcvsiiig  when  Governor 
Warmoth,  to  escape  the  clutches  of  Judge  Durell,  approved  the  act  of  Novemljer  20, 
1872,  which  act  repealed  all  the  laws  before  then  in  force  in  regard  to  canvassing  boards, 
and  of  course  legislated  both  the  Warmoth  and  Lynch  boards  out  of  existence.  A  fter  t  h  is 
it  is  difficult  to  see  what  was  left  of  the  case  made  by  Kellogg's  bill'in  the  United  States 
court.  Warmoth  exercised  the  legislative  power  of  the  State,  took  the  whole  subject 
away  from  the  United  States  court,  and,  on  the.evening  of  December  3,  appointed  Do 
Feriet,  Wiltz,  Isabelle,  Austin,  and  Taylor  a  canvassing  board  under  the  act  of  Nuveiu- 
ber  20,  and  at  the  same  time,  as  governor,  commenced  suit  in  the  eighth  district  court 
before  Judge  Elmore,  and  obtained  an  injunction  restraining  the  Lynch  board,  upon  the 
ground  that  the  act  of  November  20  had  abolished  that  board.  The  Lynch  l)oard  applied 
to  the  Federal  court  for  a  certiorari  to  remove  this  suit  of  Warmoth  a^iust  the  Lynch 
board  into  the  Fe<leral  court.  Tiie  State  court  treated  the  writ  with  contempt  and  made 
no  retnmto  it.  No  proceedings  were  had  in  the  Federal  court  m  'he  certiorari,  nor  wa« 
anymotion  made  in  that  court  to  dissolve  the  injunction  which  had  been  granted  against 
the  Lynch  board.     Conceding  the  right  of  tlie  Federal  court  to  issue  this  writ  of  cfettv- 
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orari,  its  effect,  when  served  npon  the  Stat«  court,  was  to  transfer  the  caase  to  the  Fed- 
eral court;  and  the  Lynch  hoard  might  have  applied  to  the  Federal  court  to  compel  a 
return,  and  for  a  dissolution  of  the  injunction  granted  hy  the  State  court.  But  as  no 
such  application  was  made  to  the  Federal  court,  the  injunction  granted  by  the  State 
court  remains  in  full  force  against  the  Lynch  board. 

War  moth  having  thus  become  master  of  the  situation,  havipg  by  the  act  approved  No- 
vember 20  legislated  all  former  boards  out  of  existence,  and  obtained  an  inj  unction  against 
the  Lynch  board,  restraining  them  .upon  the  ground  that  their  offices  lixul  been  abolished, 
ordered  the  De  Feriet  board  to  the  front;  and  that  board,  on  the  4th  day  of  December,  made 
their  canvas,  declaring  McEnery  elected  governor,  Penn  lieutenant-governor,  Graham 
auditor,  Armistead  secretary  of  state,  Ogden  attorney-general,  and  Lusher  superintend- 
ent of  education;  and  declaring,  also,  who  had  been  elected  members  of  the  legislature; 
and  on  the  same  day  Governor  Warmoth  issued  his  proclamation  promulgating  this  re- 
sult, and  therewith  published  the  certificate  of  Wharton,  secretary  of  state,  oontainiog 
the  list  of  members  of  the  legislature,  to  the  secretary  of  the  senate  and  clerk  of  the 
house  of  representatives,  as  required  by  law;  being  those  declared  by  the  De  Feriet  board 
to  have  been  elected  at  said  Novemb^  election.  (See  pages  303,  304  of  testimony  at- 
tached to  this  report.) 

The  governor  undoubtedly  congratulated  himself  at  this  point  that  he  had  secured  a 
complete  victory  over  Judge  Durell;  but,  unfortunately  for  the  governor's  joy,  Judge 
Durell  took  a  very  different  vi^w  of  the  situation;  and,  out  of  court,  at  his  house,  late 
at  night,  December  5,  without  application  by  any  party,  made  the  following  order,  which 
18  without  parallel,  and  it  is  hoped  will  remain  so,  injudicial  proceedings: 

''Circuit  court  of  the  United  States,  fifth  circuit  and  district  of  Louisiana,  in  equity. 

**Wy^.LiAM  P.  Kellogg 

tw.  V  No.  6830. 


«• 


H.  C.  Warmoth  kt  al 


[No. 
•  J 


'^Wheresus  Henry  C.  Warmoth,  one  of  the  respondents  herein,  has,  in  violation  of  the 
restraining  order  herein,  issued  the  following  proclamation  and  returns  of  certain  per- 
sons claiming  to  be  a  board  of  returning  officers,  all  in  violation  and  contempt  of  the  said 
restraining  order,  as  follows,  viz: 


(k  ( 


(t  i 


Proclamation. 

*** State  of  Louisiana,  Executive  Depabtmekt, 

**  'Ncio  Orleatut,  Decrmber  4,  1872. 

Whereas  P.  S.  Wiltz,  Gabriel  De  Feriet,  Thomas  Isabelle,  J.  A.  Taylor,  and  J.  E. 
Austin,  returning  officers  appointed  by  the  governor  to  fill  vacancies  existing,  in  accord- 
ance with  the  constitution  and  laws  of  the  State  of  Louisiana,  have  made  declaration  of 
the  result  of  an  election  held  November  4, 1872,  and  have  declared  certain  person.^  elected 
to  the  senate  and  house  of  representatives  of  the  State  of  liouisiana,  as  will  appear  from 
the  returns  herewith  attached  and  made  a  part  of  this  proclamation;  and 

'*  'Whereas  such  returns  are  compiled  from  the  official  returns  of  commissioners  of 
election  and  supervisors  of  registration,  on  file  in  this  office,  and  are  in  fact  and  in  form 
accurate  and  correct,  and  made  in  accordance  with  law: 

' ' '  Now,  therefore,  I,  Henry  Clay  Warmoth,  governor  of  the  State  of  I^uisiana,  do  issue 
this  my  proclamation,  making  known  the  result  of  said  electioA  aforesaid,  and  command 
all  officers  and  persons  within  the  State  of  Louisiana  to  take  notice  of  and  respect  the 
same. 

*'  *  Given  under  my  hand  and  the  seal  of  the  State  this  4th  day  of  December,  A.  D. 
1872,  and  of  the  independence  of  the  United  States  the  ninety-seventh. 

'**H.  C.  WARMOTH. 
*'' By  the  governor: 

***¥.  A.  WOODWARD, 
•  "  'Amstant  Secreiary  of  State.^ 

'  *  Now,  therefore,  in  order  to  prevent  the  further  obstruction  of  the  proceedings  in  this 
cau.se,  and,  further,  to  prevent  a  violation  of  the  orders  of  this  court,  to  the  imminent 
danger  of  disturbing  the  public  peace,  it  is  hereby  orderetl  that  the  marshal  of  the  United 
Stat*\s  for  the  district  of  Louii^iana  shall  forthwith  take  possession  of  the  building  known 
as  the  Mechanics'  Institute,  and  occupied  as  the  State-house  for  the  assembling  of  the 
legislature  therein,  in  the  city  of  New^  Orleans,  and  hold  the  same  subject  to  the  further 
oixler  of  this  court,  and  meanwhile  to  prevent  all  unlawful  assemblage  therein  under 
the  guise  or  pretext  of  authority  claimed  by  virtue  of  pretended  canvoas  and  returns 
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made  by  said  pretended  returning  officers  in  contempt  and  violation  of  said  restraining 
order;  but  the  marshal  is  directed  to  allow  the  ingress  and  egress  to  and  from  the  public 
offices  in  said  building  of  persons  entitled  to  the  same. 

'*E.  H.  DURELL." 

It  is  impossible  to  conceive  of  a  more  irregular,  illegal,  and  in  every  way  inexcusable 
act  on  the  part  of  a  judge,  .  Conceding  the  power  of  the  court  to  make  such  an  order, 
the  judge,  out  of  court,  had  no  more  authority  to  make  it  than  had  the  marshal.  It  has 
not  even  the  form  of  judicial  process.  It  was  not  sealed^  nor  was  it  signed  by  the  clerk, 
and  bad  no  more  legal  effect  than  an  order  issued  by  any  private  citizen. 

There  had  been  no  amendment  of  the  bill  of  complaint.  The  law  of  November  20  had 
been  promulgated.  The  De  Feriet  board  had  been  appointed  in  pretended  pursuance 
thereof.  Whether  under  the  constitution  the  governor  had  the  power,  in  the  vacation 
of  the  legislature,  to  appoint  that  board,  upon  the  ground  that  the  act  of  November  20 
created  offices,  and  therefore  vacancies  in  office,  your  committee  do  not  Inquire.  But  it 
is  understood  that  the  constitution  has  been  so  construed  in  that  State,  and  that  Judge 
Dibble  was  appointed  by  the  governor  under  similar  circumstances. 

The  De  Feriet  board,  therefore,  had  color  of  official  existence.  Their  canvass  was  com- 
pleted, and  the  result  promulgated  under  color  of  the  State  law,  and  it  is  clear  that  this 
^ve  the  Federal  court  no  more  right  to  seize  the  State-house  than  to  seize  this  Capitol. 

The  marahal,  on  receiving  this  pretended  order,  called  for  a  detachment  of  United 
States  troops  to  act  as  a  posse  oomitatus,  seized  the  State-house  at  2  a.  m.  of  December  6^ 
and  held  it  for  weeks. 

Afterward,  on  the  same  day.  Judge  Dnrell  delivered  an  opinion  in  the  Kellogg  case  on 
the  application  for  inixmctiooa  pendente  lite,  and  made  an  order  granting  the  injunction  as 
pray^  for  by  the  bill.  As  matter  of  justice  to  Judge  Durell,  we  give  his  opinion,  order, 
and  ii\j unction  in  full: 


If 


United  States  circuit  court,  in  eqxuty. 


"WiLLiABi  Pitt  Kellogg 

VH.  )-  No.  6830. 

"Henby  C.  Wakmoth  et  al. 


J 


i( 


Filed  December  6,  1872. 

Opinion  of  the  court. 


(ii 


*  *  This  application  comes  before  me  under  a  bill  to  preserve  evidence  to  enable  the  com- 
plainant to  prosecute  a  suit  at  law.  This  bill  is  well  known  to  courts  of  chancery,  and 
is  founded  upon  the  statute,  being  chapter  104  of  the  second  session  of  the  Forty-first 
Congress,  sixteebth  Statutes  at  I^rge,  page  140,  entitled  *An  act  to  enforce  the  rights  of 
citizens  of  the  United  States  to  vote  in  the  several  States  of  this  Union,  and  for  other 
purposes,'  and  upon  the  amendment  to  the  same,  being  chapter  99  of  the  third  session 
of  the  same  Congress,  sixteenth  Statutes  at  Large,  page  433.  Section  1  of  the  first  act 
cited  provides  as  follows: 

'  *  *  That  all  citizens  of  the  United  States  who  are  or  shall  be  otherwise  qualified  by  law 
to  vote  at  any  election  by  the  people  in  any  State,  Territory,  district,  county,  city,  par- 
ish, township,  school  district,  municipality,  or  other  territorial  subdivision,  shall  be 
entitled  and  allowed  to  vote  at  all  such  elections  without  distinction  of  race,  color,  or 
previous  condition  of  ser\'itude.  any  constitution,  law,  custom,  usage,  or  regulation  of 
any  State  or  Territory  by  or  under  its  authoritj'  to  the  contrary  notwithstanding. ' 

"Section  3  of  the  same  act  provides: 

''  *That  whenever,  by  or  under  the  authority  of  laws  of  any  State,  or  the  laws  of  any 
Territory,  any  act  is  or  shall  be  required  to  be  done  by  any  citizen  as  a  prerequisite  to 
qualify  or  entitle  him  to  vote,  the  ofler  of  any  such  citizen  to  perform  the  act  required  to 
be  done  as  aforesaid  shall,  if  it  fail  to  be  carried  into  execution  by  reason  of  the  wrongftil 
act  or  omission  aforesaid  of  the  person  or  officer  charged  with  the  duty  of  receiving  or 
permitting  such  performance  or  offer  to  perform,  or  acting  therein,  be  deemed  and  held 
sj*  a  performance  in  law  of  such  act.  And  the  person  so  ofi'ering  and  failing,  as  aforesaid, 
being  otherwise  qualified,  shall  be  entitled  to  vote  in  the  same  manner  and  in  the  same 
extent  as  if  he  had  in  fact  perlbrmed  such  act.' 

"Section  23  provides  as  follows: 

'*  *That  whenever  any  person  shall  be  defeated  or  deprived  of  his  election  to  any  office 
except  elector  or  President  or  Vice-President,  Representative  or  Delegate  in  Congress,  or 
member  of  a  State  legislature,  by  reason  of  the  denial  to  any  citizen  or  citizens  who  shall 
offer  to  vote,  of  the  right  to  vote,  on  account  of  race,  color,  or  previous  condition  of  servi- 
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tade,  his  right  to  hold  and  enjoy  any  such  office  and  the  emoluments  thereof  shall  not 
be  impaired  by  such  denial.' 

"And  section  15  of  the  amending  act  provides  as  follows: 

'^  'That  the  jurisdiction  of  the  circi^it  court  of  the  United  States  shall  extend  to  all 
cases  in  law  or  equity  arising  under  th^  provisions  of  this  act,  or  the  act  hereby  amended,, 
and  if  any  .person  shall  receive  any  injury  to  his  person  or  property  for  or  on  aooonnt  of 
any  act  by  him  done,  under  any  of  the  provisions  of  this  act  or  the  act  hereby  amended, 
he  shall  be  entitled  to  maintain  a  suit  for  damages  thereof  in  the  circuit  court  of  the 
United  States  in  the  district  wherein  the  party  doing  the  injury  may  reside  or  shall  be 
found.' 

"These  two  acts  were  passed  by  Congress  to  enforce  the  provision  of  t}ie  Constitution 
of  the  United  States  known  as  the  fifteenth  amendment  (16  Statutes  at  Large,  pages 
140  and  433),  which  reads  as  follows: 

"  'The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States,  or  by  any  State,  on  account  of  race,  color,  or  previous  condition  of 
servitude. 

'^  'Ssc.  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legis- 
lation/ 

"  The  whole  matter  involved  in  the  discussion,  which  has  occupied  more  than  a  week 
before  me,  has  been  presented  on  both  sides  with  sudi  ability,  research,  and  fullness 
that  I  feel  greatly  indebted  to  the  solicitors  of  both  the  complainant  and  the  respond- 
ents lor  the  aid  which  they  have  rendered  in  enabling  me  to  come  to  an  early  decisian. 

"The  first  question  to  be  solved  is,  are  the  acts  referred  to  constitutional  ?  Do  they 
fall  within  the  appropriate  legislation  authorized  and  imposed  ss  a  duty  upon  Congres.s 
by  the  second  section  of  the  amendment?  To  solve  this  question  we  must  look  to  the 
object  proposed  to  be  attained  by  the  amendment.  It  was  to  protect  all  citizens  of  the 
United  States,  including  the  recently  emancipated  and  enfranchised  colored  citizens,  in 
the  full  and  free  exercise  of  the  right  to  vote.  Nine  years  previous  to  the  adoption  of 
the  amendment,  and  the  enactment  of  the  statutes  passed  to  enforce  the  same,  lour 
millions  of  those  who  now  constitute  the  great  body  of  the  citizens  of  the  United  States 
were  slJives.  It  is  not  necessary  here  to  repeat  the  history  of  slavery  in  this  country; 
how  it  was  and  continued  to  be  from  the  very  foundation  of  our  Government  a  source  of 
internal  disquiet,  increasing  year  by  year  until  it  culminated  in  a  most  bitter  and  dev- 
astating civil  war.  The  result  of  that  war  was  the  emancipation  and  enfranchisement 
of  four  millions  of  people,  who  thus  passed  rapidly  from  a  state  of  bondage  to  the  pos- 
session of  all  the  civil  and  political  rights  of  citizens  of  the  United  States.  It  was  im- 
passible that  so  large  a  body  of  people  should  be  suffered  to  remain  exposed  to  the  assaults 
of  the  prejudice  naturally  growing  out  of  their  former  condition  without  securing  to  them 
through  Congressional  legLslation  a  free  and  perfect  use  of  the  vote  which  the  fifteenth 
amendment  gave  to  them  as  a  shield  and  a  sword  of  protection  for  their  persons,  their 
liberties,  and  their  property. 

'  *  Congress  has  legislated  and  given  us  the  acts  referred  to  as  the  means  most  appro- 
priate for  efiecting  the  object  proposed.  These  acts  have  been  highly  eulogized  by  the 
solicitors  on  both  sides,  and  they  seem  to  me  to  be  most  wise  and  in  the  highest  sense 
appropriate.  It  is  to  be  remarked  that  the  fifteenth  amendment  is  most  broad  in  its 
comprehensiveness.  Though  called  into  existence  in  onier  to  protect  the  freedman,  it 
protects  as  well  all  other  citizens,  both  native  and  foreign.  It  would  protect  the  for- 
eigner who  had  become  a  citizen  should  another  Know-Nothing  excitement  agitate  the 
nation,  and  it  would  protect  the  native- bom  should  the  foreign-bom  citizen  ever  gain  in 
any  State  or  locality  an  ascendency  and  attempt  to  use  that  ascendency  oppressively. 
The  same  may  be  said  of  the  acts  of  Congress  to  give  practical  effect  to  the  amendment 
The  provision  of  the  Constitution  that  no  State  shall  pass  a  law  impairing  the  obliga- 
tions of  contracts  needed  no  legislation  to  enforce  it  beyond  giving  the  right  of  review 
in  the  Supreme  Court  of  the  United  States  to  the  party  feeling  himself  aggrieved;  but  in 
the  case  of  the  fifteenth  amendment  the  helplessness  of  the  party  to  be  protected  ren- 
dered a  larger  and  peculiar  jurisdiction  necessary. 

"  Congress,  then,  in  the  acts  under  consideration,  threw  around  all  classes  of  citizens 
these  eft'ective  laws  and  secured  obedience  thereto — first,  by  criminal  punishment;  seo^ 
ond,  by  clothing  the  candidate  of  the  voter  with  the  right  to  prevent  or  redress  the 
wrong  attempted  or  perpetrated  upon  the  vote  by  an  appropriate  civil  action.  Now, 
what  are  the  grievances  set  forth  in  this  case?  \Vhat  are  the  allegations  made  in  the 
bill?  They  are  that  10,000  citizens  of  this  State  have  been  on  account  of  race,  color, 
and  previous  condition  deprived  of  registration,  aiui  alter  due  profler  of  the  right  to 
vote;  and  that  that  10,000  votes  which  were  in  tact  ca.st  for  the  complainant  for  the 
office  of  governor  have  been  or  are  about  to  be  suppressed  by  an  illegally  constituted 
board  of  returuin*^  ofiicers;  and  that  vithout  the  inierl'eience  of  this  court  these  votes, 
both  those  rel'usetl  and  those  «ist,  which  ought  to  be  counted  for  the  complaimint,  will 
be  lost  to  him,  and  that  thereby  he  will  be  defeated  for  said  office. 
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The  allegations  are  supported  by  upward  of  four  tbon^aud  affidavits  of  the  actual 
voters.  The  chief  defendant,  namely,  H.  C.  Warmoth,  meeLs  this  weight  of  testimony 
solely  by  his  answer  and  affidavit;  and  certain  acts  done  by  him  since  the  canvass  com- 
menced force  apon  my  mind  the  belief  that  his  defense  rests  upon  no  solid  foundation. 
The  farther  allegation  is  made  that  the  board  of  canvassers  legally  constituted  are  de- 
prived by  this  respondent  of  the  proper  returns  with  the  view  to  deprive  the  citizens  or 
the  right  to  vote.  In  other  words,  that  the  respondent  has  prevented  a  fair  canvu.ss  or 
the  votes  by  impeding  the  legal  board  and  setting  up  an  illegal  board.  This  leads  me 
to  consider  the  facts  with  reference  to  these  two  boards. 

*'By  an  act  of  the  State  legislature  of  March  16, 1870,  the  board  of  returning  officers 
was  made  to  oonaist  of  the  governor,  lieutenant-governor,  secretary  of  state,  Mr.  Lynch, 
and  Mr.  Anderson.  The  lieutenant-governor  and  Mr.  Anderson  being  disqualified  on 
account  of  having  been  candidates,  the  governor,  Lynch,  and  Herron,  as  a  majority  of 
the  hoard,  met  to  fill  vacancies.  The  governor  attempted  to  remove  Herron,  who  was 
certainly  de  facto  secretary  of  state,  who  seems  to  have  some  sort  of  judgment  in  his- 
&vor  against  Bovee,  the  elected  secretary  of -state,  who  has  for  a  long  period  attested  all 
the  statatea  of  the  State,  and  who,  without  going  into  his  title  to  the  office  as  against 
Bovee,  was  the  de  facto  officer  clothed  with  sufficient  authority  to  act  as  one  of  the  board. 
The  attempt  to  remove  Herron  I  dimniss  with  the  remark  that  if  all  the  governor  alleges 
against  him  had  been  true,  it  oould  have  been  established  only  by  judicial  inquiry,,  and 
gave  the  governor  no  rig^t  to  displace  him.  Herron  and  Lynch  by  a  nugority  vote  tilled 
the  vacancies  by  electing  Hawkins  and  General  Longstreet,  and  these  four,  together 
with  the  governor,  are  dearly  the  l^gal  board  of  returning  officers.  Wharton's  vote 
goes  for  nothing,  as  he  never  had  any  legal  status  in  the  board,  and  with  him  necessarily 
Ml  out  Da  Ponte  and  Hatch.  Thus  it  appears  that  the  hoard  which  we  will  call  the 
Herron  board,  in  contradistinction  to  the  Wharton  board,  is  the  board  which  this  court 
feels  bound  to  recognize  as  having  been  the  legal  hoard  at  the  time  this  suit  was  com- 
menced. And  this  brings  me  to  inquire  as  to  the  effect  of  the  approval  by  the  governor 
of  the  act  of  November  20, 1872.  The  only  question  before  me  at  this  stage  of  the  case 
connected  with  the  effect  of  that  approval  is,  did  it  change  in  any  way  the  legal  status 
of  the  Herron  board?  The  act  contained  a  repealing  clause,  and  since  it  covered  the 
whole  subject  of  the  election,  and  the  election  cannot  be  said  to  be  complete  until  the 
final  counting  is  concluded,  I  was  at  first  startled  by  what  seemed  to  me  to  be  the  log- 
ical inference  of  some  of  the  authorities  cited  by  the  learned  solicitors  of  the  respondents, 
that  if  the  act  of  1670  was  at  that  time  repealed  it  might  vitiate  the  whole  election. 
But  it  is  not  necessary  for  me  to  pass  upon  the  question,  for  giving  the  act  of  November 
20  all  the  force  of  law,  still  the  Herron  returning  board  must  continue  to  discharge 
their  duties  until  their  successors  are  inducted  into  office.  Article  122  of  the  State  con- 
stitution of  1868  reads  thus: 

'*  'Art.  122.  All  officers  shall  continue  to  discharge  the  duties  of  their  offices  until 
their  successors  shall  have  been  inducted  into  office,  except  in  cases  of  impeachment  or 


suspension.' 


spei 

Indeed,  the  Herron  board  must  finish  the  canvass  of  the  votes,  or  a  new  legislature 
cannot  be  legally  organized  so  as  to  create  a  board  of  canvassers  in  accordance  with  sec- 
tions 2  and  44  of  the  law  of  the  20th  of  November,  1872. 

**  *Sbc.  2.  Be  it  further  enacted,  <fec..  That  five  persons,  to  be  elected  by  the  senate  from 
Bfi.  political  parties,  shall  be  the  returning  officers  for  all  elections  in  the  State,  a  minor- 
ity of  whom  shall  constitute  a  quorum,  and  have  power  to  make  the  returns  of  all  elec- 
tions. In  case  of  any  vacancy  by  death,  resignation,  or  otherwise,  by  either  of  the  board, 
then  the  vacancy  shall  be  filled  by  the  residue  of  the  board  of  returning  officers.  The 
retnming  officers  shall,  after  each  election,  before  entering  on  their  duties,  take  and  sub-' 
scribe  to  the  following  oath  before  a  judge  of  the  supreme  or  any  district  court: 

'*  *I,  A.  B.,  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  and  diligently  perfomt 
the  duties  of  a  returning  officer  as  prescribed  by  law;  that  I  will  carefully  and  honestly 
canvass  and  compile  the  statements  of  the  votes,  and  make  a  true  and  correct  return  of 
the  election:  So  help  me  God.' 

*"*"  *  Within  ten  days  after  the  closing  of  the  election  said  returning  officers  shall  meet 
in  New  Orleans  t»  canvass  and  compile  the  statement  of  votes  made  by  the  commission- 
ers of  election,  and  make  returns  of  the  election  to  the  secretary  of  state.  They  shall 
continue  in  session  until  such  returns  have  been  compiled.  The  presiding  officer  shall 
at  such  meeting  open,  in  the  presence  of  the  said  returning  officers,  the  statement  of  tho 
commi^ioners  of  election,  and  the  said  returning  officers  shall,  from  said  statements,  can- 
vass and  compUe  the  returns  of  the  election  in  duplicate;  one  copy  of  such  returns  they 
shall  file  in  the  office  of  the  secretary  of  state,  and  of  one  copy  they  shall  make  public 
proclamation  by  printing  in  the  official  journal  and  such  other  newspapers  as  they  may 
deem  proper,  declaring  the  names  of  all  persons  and  officers  voted  for,  the  number  of 
votes  for  each  person,  and  the  names  of  the  persons  who  have  been  duly  and  lawfully 
elected.     The  return  of  the  election  thus  made  and  promulgated  shall  be  privMk  fadia 
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evidence  in  all  courts  of  justice  and  before  all  civil  officers  until  set  aside  after  a  contest, 
according  to  law,  of  the  right  of  any  person  named  therein  to  hold  and  exercise  the  office 
to  which  he  shall  by  such  return  be  declared  elected.  The  governor  shall,  within  thirty 
^ys  thereafter,  issue  commissions  to  all  officers  thus  declared  elected,  who  are  required 
by  law  to  be  commissioned. 

'**Sec.  44.  Be  it  further  enacted j  d-c,  That  it  shall  be  the  duty  of  the  secretary  of 
state  to  transmit  to  the  clerk  of  the  house  of  representatives  and  the  secretary  of  the  sen- 
ate of  the  last  general  assembly  a  list  of  the  names  of  such  persons  as,  according  to  the 
returns,  shall  have  been  elected  to  either  branch  of  the  general  assembly;  and  it  shall  be 
the  duty  of  the  said  clerk  and  secretary  to  place  the  names  of  the  representatives  and 
senators  elect  so  furnished  upon  the  roll  of  the  house  and  of  the  senate,  respectively; 
and  those  representatives  and  senators  whose  names  are  so  placed  by  the  clerk  and  secre- 
tary, respectively  in  accordance  with  the  foregoing  provisions,  and  none  other,  shall  be 
<x>mpetent  to  organize  the  house  of  representatives  or  senate.  Nothing  in  this  act  shall 
be  construed  to  conflict  with  article  34  of  the  constitution  of  the  State.' 

*'  I  see,  therefore,  no  way  of  avoiding  the  conclusion  that,  in  any  view  of  the  case,  the 
Herron  hoard  of  returning  officers  are  still  authorized  to  continue  their  duties,  and  are 
still  entitiied  to  the  ptotection  of  the  court. 

'^The  court  keeps  within  the  acts  of  Congress  and  the  fifteenth  amendment.  It  does 
not  pretend  in  any  way  to  make  a  governor  of  the  State,  or  in  any  degree  to  interfere  with 
the  voice  of  the  people  expressed  Uirough  the  ballot-box.  What  it  does  is  to  aid  in  mak- 
ing known  the  voice  of  the  people,  in  accordance  with  sections  3  and  23  of  the  act^f 
Congress,  and  with  section  15  of  the  amendment  thereto,  and  in  its  action  is  only  a 
<dearly  needed  adjunct  of  the  legal  returning  board.  Many  propositions  were  discnsaed 
during  the  argument  which  it  is  not  necessary  for  me  to  now  pass  upon.  It  is  enough 
that  I  find  the  statute  constitution;  that  the  court  has  jurisdiction,  and  that  the  bowd 
of  returning  officers,  composed  of  H.  C.  Warmoth  and  Messrs.  Hawkins,  Lynch,  Long- 
street,  and  Herron,  are  the  legal  board,  and  as  such  entitled  to  the  protection  of  this 
<sourt. 

"As  to  the  question  of  the  ineligibility  of  the  complainant  in  the  bill  to  the  office  of 
governor,  this  question  cannot  arise  under  the  bill,  and  could  only  come  before  this  court 
in  a  direct  action  at  law  to  test  the  title  to  the  office.  It  is  not,  therefore,  neoessaiy  or 
proper  for  me  to  decide  it  now;  but  were  it  otherwise,  I  would  say  that  the  reason  of 
the  thing  seems  to  favor  his  eligibility,  the  object  of  the  provision  of  the  constitution 
being  to  prevent  a  man  serving  two  masters  and  having  a  divided  allegiance.  And  the 
fact  that,  contemporaneously  with  the  adoption  of  the  constitution  which  first  contained 
this  provision,  the  then  Territorial  governor  was  by  the  then  constitutional  convention 
made  governor  of  the  State  provisionally,  and  at  the  ensuing  election  made  by  the  peo- 
ple the  first  governor  of  tbo  State,  would  seem  to  indicate  that  the  meaning  of  the  inhi- 
bition was  understood  to  be  as  I  above  stated. 

It  only  remains  for  me  now  to  make  the  following  order:- 

*' Circuit  court  of  the  United  States,  district  of  Louisiana,  in  equity. 


(( 


n 


William  Pitt  Kelix)gg,  complainant, 


vs. 


No.    6830.— Order    entered 
December  6,  1872. 


**Henby  C.  Warmoth,  Jack  Wharton,  Frank  H. 
Hatch,  Durant  Da  Ponte,  and  John  McEnery,  and  the 
New  Orleans  Republican  Printing  Company,  defendants. 

**This  cause  having  come  ou  for  hearing  on  the  complainant's  motion  for  writs  of  in- 
junction pendente  lite,  and  for  other  interlocutory  orders  prayed  for  in  complainant's  bill 
and  amended  bill  of  complaint,  and  the  court  having  considered  the  pleadings,  affidavits, 
and  exhibits  filed  in  the  cause,  and  having  heard  counsel  as  well  for  the  complainant  as 
for  said  defendants,  and  the  court  having  considered  the  premises, 

**It  is  ordered — 

'*  That  the  said  defendant,  Henry  C.  Warmoth,  during  the  pendency  of  this  cause,  be, 
and  he  hereby  is,  until  the  further  order  of  this  court,  enjoined,  inhibited,  and  restrained 
from  in  any  manner,  either  directly  or  indirectly,  considering,  or  pretending  to  consider 
or  canvass,  any  statement,  certificate,  or  return  of  any  supervisor  or  assistant  supervisor 
•of  registration,  or  any  office,  having  any  duties  to  perform  about  or  concerning  an  elec- 
tion held  on  the  4th  day  of  November,  A.  D.  1872,  in  the  State  of  Louisiana,  or  relat- 
ing to  any  votes  or  ballots  cast  at  said  election,  except  in  the  presence  of  John  Lynch, 
Jacob  Hawkins,  James  Ix>ng8treet,  and  George  E.  Bovee,  a  board  of  returning  omoeis 
for  said  election ;  and  that  he  do  further  desist  and  refrain  from  submitting,  or  allowing 
to  l)e  submitted,  or  from  iiiding  or  assisting'in  the  submission  to  the  defendants.  Prank 
Hatch,  Jack  Wharton,  Durant  Da  Ponte,  or  any  other  person  or  persons  whatsoever, 
other  than  the  said  Hawkins,  Bovee,  Lynch,  and  Longstreet,  any  paper,  document,  affi- 
davit, statement  of  votes,  return  of  officers  of  election,  or  other  proof  in  any  maimer 
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ktinR  to  said  election,  and  from  allowing  any  other  person  or  persons  whatsoever,  other 
Q  those  in  this  order  excepted,  whether  pretending  to  act  as  retnming  officers,  or  in 
other  cax>acity,  to  inspect,  consider,  have  access  to,  canvass,  or  tamper  with  any  paper, 
lumenty  affidavit,  statement  of  votes,  returns  or  written  proof  relating  to  said  election 
Lo  the  fairness  and  correctness  thereof,  that  may  have  heretofore  or  may  herealter  come 

0  his  hands  or  possession,  and  which,  by  law,  should  properly  be  laid  before,  submit- 

1  to,  or  considered  by  such  returning  officers  of  election  in  making  a  canvass  thereof, 
d  that  the  said  defendant,  H.  C.  Warmoth,  be  farther  enjoined  and  inhibited  from 
ering,  suppressing,  mutilating,  destroying,  or  secreting  any  such  document,  proof,  or 
per.  And  that  he  further  desist  and  be  enjoined  from  in  any  manner  intertering  with, 
stmcting,  or  hindering  the  said  Lynch,  Longstreet,  Bovee,  and  Hawkins,  or  either  of 
em,  from  full  and  complete  access  to,  as  well  as  custody  of,  all  such  documents,  papers, 
d  proofs  relating  to  said  election,  as  he  may  or  shall  have  in  his  possession,  custody,  or 
Qtrol,  or  as  they  shall  or  may  demand,  either  by  refusing  to  deliver  such  documents  or 
0O&  to  them,  or  either  of  them,  or  by  any  suit  or  proceeding  instituted  with  the  intent  to 
Qder,  delay,  or  obstruct  them  in  the  performance  of  their  duty  as  returning  officers.  And 
at  he  be  further  restrained  and  enjoined  from  issuing  commissions  to  any  persons  based 
ion  any  calculation,  deduction,  or  pretended  canvass  of  ballots  cast  at  said  election,  or 
ike,  publifih,  sign,  or  deposit  in  the  office  of  the  secretary  of  state,  or  in  any  other  public 
ioe,  or  cause  to  be  so  deposited,  anydocument,8tatementof  persons  elected  to  any  offices 
positions  of  trust  at  said  election,  and  from  giving  any  effect  to  the  same  if  already  filed 
d  deposited,  unless  the  same  be  with  the  concurrent  action  and  lawfully  given  consent 
the  ^aid  Lynch,  Hawkins,  Bovee,  and  Longstreet,  or  a  majority  thereof,  or  of  a  sufficient 
imber  of  them  to  constitute  a  majority  of  a  board  of  returning  officers,  acting  as  such 
turning  officers. 

**And  it  is  further  ordered  that  the  said  defendants.  Jack  Wharton,  Frank  H.  Hatch, 
uant  Da  Ponte,  and  the  New  Orleans  Republican  Printing  Company,  until  the  final 
aring  of  this  cause,  or  until  the  further  order  of  the  court,  be  severally  and  respect- 
dy  enjoined  and  restrained  to  the  same  extent,  efiect,  and  manner  as  said  complainant 
s  in  his  said  bill  of  complaint  prayed  they  may  severally  and  respectively  be  restrained, 
id  that  writs  of  ii^innction  in  due  form  of  law  issue  against  the  said  defendants,  in 
cordanoe  with  the  terms  of  this  order.  And  that  the  returning  order  heretofore  issued 
d  allowed  in  this  cause  continue  in  full  force  and  efiect  until  the  court  shall  otherwise 
ler. 

''And  in  order  that  the  evidence  relating  to  said  election  maybe  perpetuated  and  pre- 
rved,  that  it  may  be  of  avail  upon  the  hearing  of  this  cause,  and  in  any  cause  which  the 
id  complainant  may  hereafler  be  compelled  to  institute  and  prosecute  to  test  or  deter- 
ine  his  right  to  the  office  of  governor  of  said  State,  and  in  order  that  public  inconven- 
ice  may  not  result  therefrom,  it  is  further  ordered  that  the  said  Henry  C.  Warmoth 
forthwith  and  without  delay  deliver  unto  the  said  returning  officers,  John  Lynch, 
orge  E.  Bovee,  Jacob  Hawkins,  and  James  Longstreet,  each  and  every  paper,  docu- 
^nt.  affidavit,  tally-sheet,  list,  sworn  statement,  certificate,  letter,  communication,  or 
3of  which  he  has  or  may  have  in  his  possession,  or  which  may  hereafter  come  into  his 
K^^ssion  from  any  supervisor  or  assistant  supervisor  of  registration  or  election,  or  any 
icer  or  person,  commissioner  or  commissioners,  in  any  manner  concerned  in  the  con- 
ct,  control,  management,  or  diiection  of  said  election,  held  on  the  4th  day  of  Novem- 
r,  A.  D.  1872,  in  any  manner  relating  to  said  election,  or  any  voting  or  l^llots  cast  at 
d  election  or  in  any  manner  relating  thereto,  in  order  that  they  may  consider,  canvass, 
d  make  due  return  thereof,  as  required  by  law;  and  when  the  same  are  no  longer  re- 
ired  for  the  purpose  of  said  canvass,  it  is  ordered  that  the  said  defendant,  H.  C.  War- 
>th,  do  thereafter  immediately  file  and  deposit  the  same  with  the  clerk  of  this  court, 
ere  to  remain  until  true,  accurate,  and  complete  attested  copies  thereof  be  made  by 
e  clerk,  subject  to  the  direction  of  the  court. 


(f 


InjuTiction. — Issued  December  6,  1872. 
"William  Pitt  Kelixxkj 

EIenbyC.  Wabmoth,  JackWhabton,  Frank  H.  V  No.  6830. 
Hatch,  Durant  Da  Ponte,  John  McEnery,  and  the 
New  Orleans  Republican  Printing  Company.  J 

'^Circuit  court  of  the  United  States,  fifth  circuit  and  district  of  Louisiana. 

rJte  President  of  the  United  States^  greeting: 

**  WTiereas  it  has  been  represented  to  us  in  our  said  circait  court  on  the  part  of  William 
K(*llo«^,  by  his  bill  of  conipJaint  lately  exhibited  against  you  and  each  of  you,  touch- 
y  certain  matters  and  things  therein  set  forth: 
^^  Now,  therefore^  ^^  consideration  of  the  premises  and  of  the  aHegations  in  s&id  bill 
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<K)Dtaine(l,  you,  the  said  above-named  defendaots,  your  attorneys  and  ea<;h  of  you,  are 
hereby  commanded  and  strictly  enjoined  under  the  penalty  of  the  law  that  yon  abso- 
lutely refrain  and  desist  during  the  pendency  of  this  cause,  until  the  further  order  of 
this  cx)urt,  from  in  any  manner,  either  directly  or  indirectly,  considering  or  prettnilinj; 
to  consider  or  ciinvass  any  statement,  certificate,  or  return  of  any  supervisor  or  assistant 
supervisor  of  registration,  or  any  officer  having  any  duties  to  perform  al:K)ut  or  concern- 
ing an  election  held  on  the  4th  day  of  November,  1872,  in  the  Stato  of  I-ouisiana,  or  re- 
lating to  any  votes  or  ballots  cast  ati$aid  election,  except  in  the  presence  of  John  Lynch, 
Jacob  Hawkins,  James  Longstreet,  and  George  £.  Bovee,  a  board  of  returning  officers 
for  said  election,  or  from  submitting  or  allowing  to  be  submitted,  or  from  aiding  or 
assisting  in  the  submission  to  the  said  defendants,  Frank  H.  Hatch,  Jack  Wharton,  Duraot 
Da  Ponte,  or  any  other  person  or  pei'sons  whatsoever  other  than  the  said  Hawkins,  Bovee, 
Lynch,  and  Longstreet,  any  paper,  document^  affidavit,  statement  of  votes,  return  of  offi- 
cers of  eleption,  or  other  proof  in  any  manner  relating  to  said  election,  and  from  allowing 
any  other  person  or  persons  whatsoever  other  than  those  in  this  order  excepted,  whether 
pretending  to  act  as  returning  officers,  or  in  any  other  capacity,  to  inspect,  consider,  ba\e 
access  to,  canvass,  or  tamper  with  any  paper,  document,  affidavit,  statement  of  votes,  n- 
tum,  or  written  proof  relating  to  said  election,  or  to  the  i'aimess  and  correctness  thereof, 
that  may  have  heretofore  or  may  hereafter  come  into  his  hands  or  possession,  and  which 
by  law  should  properly  be  laid  before,  submitted  to,  or  considered  by  sach  retaming 
officers  of  election  in  making  a  canvass  thereof;  and  that  the  said  defendant.  H.  C.  War- 
moth,  be  further  enjoined  and  inhibited  from  altering,  suppressing,  mntilating,  destro\« 
ing,  or  secreting  any  such  document,  proof,  or  paper. 

''And  that  he  further  desist  and  be  enjoined  from  in  any  manner  interfering  with, 
obstructing,  or  hindering  the  said  Lynch,  Longstreet,  Bovee,  and  Hawkins,  or  either  oif 
them,  from  full  and  complete  access  to,  as  well  as  custody  of,  snch  documents,  proof.  <  r 
paper. 

'  *  And  that  he  further  desist  and  be  ei\joined  from  in  any  manner  iuterfenng  with, 
obstructing,  or  hindering  the  said  Lynch,  Longstreet,  Bovee,  and  Hawkins,  or  either  of 
them,  from  full  and  complete  access  to,  as  well  as  custody  of,  such  document*^  papers, 
and  proofs  relating  to  said  ele(;tion  as  he  may  or  shall  have  in  his  possession,  custody,  or 
control,  or  as  they  shall  or  may  demand,  either  by  refusing  to  deliver  such  documents 
or  proofs  to  them,  or  either  of  them,  or  by  any  suit  or  proceeding  instituted  with  the 
intent  to  hinder,  delay,  or  obstruct  them  in  the  performance  of  their  duty  as  returning 
officers;  and  that  he  be  further  restrained  and  enjoined  from  issning  any  commissions  to 
any  persons  based  upon  any  calculation,  deduction,  or  pretended  canvass'of  ballots  ca^t 
at  said  election,  or  make,  publish,  sign,  or  deposit  in  the  office  of  the  secretary  of  state 
or  in  any  other  public  office,  or  cause  to  be  so  deposited,  any  document,  statement  of 
persons  elected  to  any  offices  or  positions  of  trust  at  said  election,  and  from  giving  any 
effect  to  the  same,  if  already  filed  and  deposited,  unless  the  same  be  with  the  concurrent 
action  and  lawfully-given  consent  of  the  said  Lynch,  Hawkins,  Bovee,  and  Longstreet, 
or  a  majority  thereof,  or  of  a  sufficient  number  of  them  to  constitute  a  majority  of  a 
board  of  returning  officers. 

*' And  it  is  further  ordered  that  the  said  defendants,  Jack  Wharton,  Frank  H.  Hatch, 
Durant  Da  Ponte,  and  the  New  Orleans  Republican  Printing  Company,  until  the  final 
hearing  of  this  cause,  or  until  the  further  order  of  the  $*ourt,  he  severally  and  respectively 
enjoined  and  restrained  to  the  same  extent,  effect,  and  manner  as  said  complainant  has 
in  his  bill  of  complaint  prayed  they  may  severally  and  respectively  be  restrained. 

^'  And  that  writs  of  injunction  in  due  form  of  law  issue  against  the  said  defendants  in 
accordance  with  the  terms  of  this  order. 

"And  that  the  restraining  order  heretofore  issued  and  allowed  in  this  cause  continue 
in  full  force  and  effect  until  the  court  shall  otherwise  order. 

"Witness  the  Honorable  Salmon  P.  Chase,  Chief  Justice  of  the  Supreme  Court  of  the 
United  States,  at  the  city  of  New  Orleans,  this  6th  day  of  December,  in  the  year  of  our 
Lord  1872. 

*'[8EAL.]  F.  A.  WOOLFLEY,  Clerk, 

^^ Marshal's  return. 

"Received  December  7,  1872,  by  the  United  States  marshal,  and  on  the  same  day, 
month,  and  year  sensed  the  within-named  persons  with  a  copy  of  this  injunction,  as  fol- 
lows: On  H.  C.  Warmoth,  by  handing  the  same  to  him  in  person  at  the  Saint  Charles 
Hotel,  in  this  city,;  Jack  Wharton,  same  day,  month,  and  year,  serve<l  the  within  injunc- 
tion by  handing  the  same  to  him  in  person  at  the  Saint  Charles  Hotel,  in  this  city;  on 
Durant  Da  Ponte,  same  day,  month,  and  year,  by  handing  the  same  te  him  in  penon  in 
this  city;  on  Frank  If.  Hatch,  same  day,  month,  and  year,  by  handing  the  same  to  him 
in  person  in  this  city;  on  the  New  Orleans  Republican,  December  9,  1872,  by  handing 
the  same  to  W.  K.  Fish,  president  of  said  paper. 

*'C.  R.  STEELE, 
*' Deputy  United  SUUes  MarshoL'^ 
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It  is  aoniewhat  remarkable  that  in  this  opinioD  the  judge  makes  no  allusion  to  the  fact 
that  the  State-honse  was  then  in  possession  of  Federal  troops,  under  an  order  issued  bj 
him,  out  of  court,  the  night  before.  The  opinion  materially  misstates  the  allegations  of 
the  bill,  and  wholly  ignores  the  fact  that,  under  the  act  of  November  20,  the  governor 
had  appointed  a  new  canvassing  board  which  had  in  fact  canvassed  the  votes;  of  all  which 
he  was  aware,  because  the  proclamation  of  the  governor  officially  promulgating  these 
facts  was  embodied  in  the  oider  for  seizing  the  State-house,  made  by  the  judge  the  night 
before.  The  judge  also  declares  that  about  four  thousand  affidavits  sustain  the  aver- 
ments of  the  bill. 

Your  committee  have  examined  many  of  these  affidavits,  and  it  is  admitted  that  none 
of  them  contain  the  statement  that  right  of  registration  or  right  of  voting  was  denied  on 
account  of  race,  color,  or  previous  condition  of  servitude. 

But  in  this  opinion  he  disposes  of  the  act  of  November  20  in  a  remarkable  way.  He 
seems  to  admit  its  validity,  but  seems  also  determined  that  it  shall  not  take  effect  at  an 
inconveniently  early  date.  He  admits  that  it  repealed  all  former  election  laws,  and  cov- 
ered the  whole  subject  of  elections;  but  from  this  he  draws  two  singular  conclusions: 
Fiist,  that  inasmuch  as  the  act  of  November  20  repealed  all  former  election  laws,  all 
that  had  been  done  under  such  repealed  laws  was  void;  and  second,  to  avoid  this  diffi- 
culty, which  he  says  at  first  startled  him,  that  it  was  his  duty  to  continue  the  old  laws 
in  force  until  the  old  boards  could  have  a  reasonable  opportunity  to  complete  all  the 
business  before  them. 

One  of  two  things  is  certain:  The  governor's  approval  of  the  new  election  law  on  the 
20th  of  November  gave  it  effect  on  that  day,  or  it  did  not.  Assuming  that  the  approval 
on  that  day  was  regular,  the  new  law  absolutely  repealed  all  the  laws  under  which  the 
Warmoth  board  and  the  Lynch  board  were  pretending  to  act,  and,  of  course,  abolished 
both  boards  without  regard  to  the  question  which  was  the  legal  one.  All  that  had  been 
done  in  the  election  of  November,  1872,  in  pursuance  of  the  old  laws — that  is,  the  regis- 
tration, voting,  and  returns — was  as  valid  after  the  act  of  November  20  as  before.  If 
the  canvass  had  been  made  by  the  proper  board  under  the  old  law,  and  in  all  things 
completed,  the  rights  of  parties  based  upon  that  canvass  would  not  have  been  affected 
by  the  repeal  of  the  laws.  But  the  act  of  November  20,  taking  effect  after  the  returns 
were  made,  and  before  they  were  canvassed,  transferred  the  duty  of  canvassing  to  the 
new  board  created  by  the  act. 

Congress,  a  year  or  two  ago,  passed  an  act  creating  a  new  judicial  district  in  the  State  of 
Wifsconsin,  carved  out  of  the  territory  of  the  then  existing  district.  When  the  President 
signed  the  bill,  the  circuit  court  for  the  old  district  was  in  session,  and  in  the  midst  of  a 
jurj'- trial,  in  that  part  of  the  State  which  the  act  erected  into  a  new  district.  What 
would  have  been  said  if  the  court  had  determined  not  to  regard  the  ^  of  Congress  until 
that  trial  could  be  completed?  The  court  stopped,  and  the  trial  fell.  Acts  have  fre- 
qnently  been  passed  abolishing  courts.  It  never  was  pretended  that  the  abolished  court 
ooold  proceed  and  dispose  of  pending  causes.  If  the  act  abolishing  a  court  transfers  its 
jurisdiction  to  another  court,  or  creates  a  new  court  in  its  stead,  the  new  court  assumes 
jurisdiction  and  proceeds  with  the  causes,  and  orders  and  injunctions  granted  by  the  old 
court  are  valid  in  the  new. 

A  few  years  since,  on  admitting  one  of  the  new  States,  by  which  the  Territorial  courts 
were  abolished,  Congress,  by  inadvertence,  omitted  to  provide  for  pending  causes  in  those 
courts;  and,  after  a  suspension  of  jurisdiction  for  a  year  or  more,  Congress  passed  an  act 
transferring  those  causes  which  were  of  Federal  cognizance  to  the  courts  of  the  Union, 
and  the  Supreme  Court  held  it  valid. 

In  the  opinion  of  your  committee  there  can  be  no  doubt — conceding  the  validity  of 
the  act  of  November  20 — that  it  transferred  the  duty  of  canvassing  the  returns  of  the  last 
election  to  the  board  to  be  elected  under  the  provisions  of  the  act.  The  act  provided  for 
such  election  by  the  senate,  and,  taking  effect  in  the  vacation  of  the  legislature,  created 
offices  to  be  filled  thereafter  by  the  senate.  This  is  what  is  styled  in  that  State  an  origi- 
nal vacancy,  which,  happening  in  the  vacation  of  the  legislature,  the  governor  is  author- 
ized to  fill  by  appointment;  and  it  is  said  that  the  courts  of  that  State  have  repeatedly 
recognized  the  right  of  the  govemor.to  make  such  appointments. 

Viewed  in  any  light  in  which  your  committee  can  consider  them,  the  orders  and  in- 
junctions made  and  granted  by  Judge  Durell  in  this  cause  are  most  reprehensible,  erro- 
neons  injMint  of  law,  and  are  wholly  void  for  want  of  jurisdiction;  and  your  committee 
must  express  their  sorrow  and  humiliation  that  a  judge  of  the  United  States  should  have 
proceeded  in  such  flagrant  disregard  of  his  duty,  and  have  so  far  overstepped  the  limits 
of  Federal  jurisdiction. 

Affer  the  foregoing  decision  was  made  by  Judge  Durell,  Armstead  filed  a  bill  in  the 
eighth  district  court  against  the  members  of  the  Lynch  >x)ard,  and  obtained  an  injunction 
commanding  them  to  make  no  canvjisa  of  the  NoveniVicr  election,  except  upon  the  re- 
turns made  in  pursuance  of  law.     This  injunction  in  no  way  conflicted  with  the  decision 
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of  Jadge  Durell;  for,  cone^'diDg  Lynch  that  the  board  was,  notwithstanding  the  repeal 
of  the  law  creating  it,  a  valid  board,  it  cannot  be  donbted  that  the  coarts  of  the  State 
might  restrain  that  board  irom  canvassing  any  but  the  legal  returns  of  the  election. 

A  writ  of  certiorari  was  issued  by  the  Federal  court  in  this  case,  which  was  disregard<fd 
by  the  State  court.  Ko  subsequent  proceedings  were  had  in  the  Federal  court  upon 
said  writ,  and  the  injunction  remains  in  full  force. 

On  the  6th  of  December,  187*2,  the  Lynch  board — Bovee  (who  was  then  acting  as  secre- 
tary of  state  in  place  of  Herron),  Lynch,  Longstreet,  and  Hawkins — pretended  to  have 
canvassed  the  returns  ol  the  election,  and  certided  to  the  secretary  of  state  that  Kellogg 
had  been  elected  governor;  Autoine,  lieutenant-governor;  Clinton,  auditor;  Field,  attor- 
ney-general; Brown,  superintendent  of  education,  and  Besloudes,  secretary  of  state;  aud 
also  certified  a  list  of  persons  whom  they  had  determined  to  be  elected  to  the  legislature. 

There  is  nothing  in  all  the  comedy  of  blunders  and  frauds  under  consideration  more 
indefensible  than  the  pretended  canvass  of  this  board. 

The  following  are  some  of  the  objections  to  the  validity  of  their  proceedings: 

1.  The  board  had  been  abolished  by  the  act  of  November  20. 

2.  The  board  was  under  valid  and  existing  injunctions  restra.ining  it  from  acting  at  ail, 
and  an  injunction  in  the  Armstead  case  restraining  it  from  making  any  canvais  not 
based  upon  the  official  returns  of  the  election. 

3.  Conceding  the  board  was  in  existence,  and  had  full  authority  to  canvass  the  returns, 
it  had  no  returns  to  canvass. 

The  returns  from  the  parishes  had  been  made,  under  the  law  of  1870,  to  the  gpvemor, 
and  not  one.of  them  was  before  the  Lynch  board. 

It  was  testified  before  your  committee  by  Mr.  Bovee  himself,  who  participated  in  this 
canvass  by  the  Lynch  board,  that  they  were  determined  to  have  a  republican  legisla- 
ture, and  made  their  canvass  to  that  end.  The  testimony  abundantly  establishes  the 
fraudulent  character  of  their  canvass.  In  some  cases  they  had  what  were  supposed  to 
be  copies  of  the  original  returns,  in  other  cases  they  had  nothing  but  newspaper  state- 
ments, and  in  other  cases,  where  they  had  nothing  whatever  to  act  upon,  they  made  an 
estimate  based  upon  their  knowledge  of  the  political  complexion  of  the  parish,  of  what 
the  vote  ought  to  have  been.  They  also  counted  a  largenumber  of  affidavits  purporting 
to  be  sworn  to  by  voters  who  had  been  wrongfully  denied  registration  or  the  right  to 
vote,  many  of  which  affidavits  they  must  have  known  to  be  foi^eries.  It  was  testified 
by  one  witness  that  he  Ibrged  over  a  thousand  affidavits,  and  delivered  them  to  the  Lynch 
board  while  it  was  in  session.  It  is  quit^e  unnecessary  to  waste  time  in  considering  this 
part  of  the  case,  for  no  person  can  examine  the  testimony  ever  so  cursorily  without  see- 
ing that  this  pretended  canvass  had  no  semblance  of  integrity. 

But  it  has  been  Aiimed  before  your  committee  that  a  decision  of  the  supreme  court  of 
Louisiana,  renderea  since  this  investigation  commenced,  has  determined  tliat  the  Lynch 
board  was  the  legal  returning  board  at  the  time  it  pretended  to  canvass  the  votes:  and 
it  is  urged  that  a  wholesome  regard  for  the  rights  of  the  State  precludes  the  Senate  from 
investigating  this  subject  back  of  that  decision;  that  the  canvassers  were  a  board  of 
officers  created  by  the  State  law,  and  that  the  decision  of  the  supreme  court  having 
determined  that  the  Lynch  board  was  the  legal  board  the  United  States  is  esstopped  by 
that  decision,  and  the  canvass  made  by  the  board.     To  this  there  are  three  answers: 

First.  The  supreme  court,  in  the  case  referred  to,  is  understood  not  to  have  had  any 
testimony  before  it  showing  the  character  of  the  proceedingpB  by  the  Lynch  board,  which 
testimony  is  before  your  committee  very  fully.  Fraud  vitiates  everything,  and  it  is  cer- 
tain that  no  court,  upon  the  testimony  before  your  committee,  could  hold  the  canvasB  by 
that  board  to  be  valid. 

Second.  In  the  opinion  of  your  committee  the  supreme  court  had  no  jurisdiction  of  th» 
case  in  which  they  made  the  decision.  The  judgments  of  eveiy  court,  the  most  exalted 
in  character,  are  absolutely  void  if  rendered  without  jurisdiction.  But  this  point  will 
be  considered  more  fully  hereafter. 

Third.  But  for  the  interference  of  Judge  Durell  in  the  matter  of  this  State  election,  a. 
matter  wholly  beyond  his  jurisdiction,  the  McEnery  government  would  to-day  have 
been  the  de  facto  government  of  the  State.  Judge  Durell  interposed  the  Army  of  the 
United  States  between  the  people  of  Louisiana  and  the  only  government  which  has  the 
semblance  of  regularity',  and  the  result  of  this  has  been  to  establish  the  Kellogg  govern- 
ment, so  far  as  that  State  now  has  any  government.  For  the  United  States  to  interfero 
in  a  State  election,  and,  by  the  employment  of  troops,  set  up  a  governor  and  legisla- 
ture without  a  shadow  of  right,  and  then  to  refuse  redress  of  the  wrong,  upon  the  ground 
that  to  grant  relief  would  be  interfering  with  the  rights  of  the  State,  is  a  proposition 
difficult  to  utter  with  a  gj*ave  countenance.  Besides,  it  is  impossible  to  determine  to 
what  extent  the  supreme  court  may  have  been  influenced  in  rendering  this  decision  by 
the  fact  that  the  Kellogg  government,  the  creation  of  the  Lynch  lx)ard,  had  already  been 
established,  and  the  expectation  thai  it  would  be  sustained  by  Federal  authority. 
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• 

Bat  so  much  stress  is  laid  upon  this  decision  of  the  srtpreme  court  that  it  merits  a  more- 
particnlar  notice,  and  we  shall  examine  it  with  a  view  to  determine  whether  the  court  ^ 
bad  jurisdiction.     It  is  said  that  the  supreme  court  of  a  State  is  the  sole  judge  of  it»^ 
jntisdiction  under  State  laws,  and  that  the  supreme  court  here  expressly  decided  that  it 
had  jurisdiction  of  this  cause.     Every  judgment  implies  an  assertion  of  jurisdiction,  but 
it  is  well  settled  that  no  judgment  o^any  court  has  validity  when  it  is  shown  that  it  wa» 
rendered  without  jurisdiction.     The  Constitution  of  the  United  States  declares  that  in 
each  State  full  faith  and  credit  shall  be  given  to  the  records  and  judicial  proceedings  ot* 
every  other  State.     And  yet  it  is  well  settled  that  when  the  record  of  a  judgment  ren- 
dered by  the  court  of  another  State  is  produced,  inquiry  may  be  made  as  to  the  jurisdic- 
tion of  the  court  to  render  such  judgment,  and  that,  too,  although  the  court  rendering^ 
the  judgment  may  have  expressly  asserted  its  jurisdiction.     W  hoever  presents  the  record 
of  any  judicial  proceeding,  and  claims  for  it  conclusive  effect,  asserts  that  the  court  had 
jurisdiction,  and  if  it  can  be  shown  that  such  jurisdiction  did  not  exist  the  paper  is  no 
record. 

Now,  to  examine  the  decision  in  question  with  reference  to  jurisdiction: 

The  suit  was  commenced  in  the  eighth  district  court  of  New  Orleans,  by  the  Lynch 
board  against  the  Warmoth  board,  on  the  14th  of  November,  1872,  under  the  '*  intrusion 
act,"  for  the  purpose  of  determining  which  was  the  legal  board.  This  suit  was  anal- 
ogous to  a  proceeding  by  qwo  icarranto  at  the  common  law.  The  only  question  involved — 
the  entire  subject-matter  of  the  suit — was  whether  Lynch  and  the  other  members  of  that 
board,  or  Warmoth  and  the  other  members  of  his  board,  were  authorized  to  act  as  State 
canvassers.  The  plaintiffs  averred  themselves  to  be  the  legal  members  of  the  board,  aud 
that  the  defendants  had  intruded  into  their  offices.  This  was  the  only  question  that  could 
be  settled  by  that  proceeding. 

On  the  19th  November  the  court  decided  in  favor  of  the  plaintiflEs,  the  Lynch  board. 
On  the  2l8t  November  motion  for  new  trial  was  made,  and  was  set  for  hearing  on  tho 
25th  November.  The  hearing  of  the  motion  was  on  that  day  postponed,  and  was  finally 
had,  and  the  motion  granted  on  the  3d  of  December;  and  the  suit  was  dismissed  upon  the 
I9t>und  that  the  act  of  November  20  repealed  all  former  election  laws,  and  abolished  the 
office. 

By  the  constitution,  article  74,  the  appellate  power  of  the  supreme  court  extends  only 
to  cases  ^*  where  the  matter  in  dispute  shall  exceed  $500." 

It  is  well  settled  by  adjudications  that  where  an  office  is  in  dispute  the  amount  in- 
volved is  determined  by  the  amount  of  salary  attached  to  the  office.  In  this  case  the 
board  had  no  salary.  Therefore  the  Lynch  board  could  not  appeal  from  the  judgment 
dismissing  the  suit. 

On  the  19th  day  of  December,  A.  P.  Field,  a  stranger  to  the  cauie,  presented  his  peti- 
tion for  intervention  and  appeal. 

His  petition  states  that  he  was  elected  attorney-general  at  the  November  election,  1872^ 
and  that  it  had  been  so  declared  by  the  Lynch  board,  and  that  he  had  been  duly  com- 
missioned; that  he  was  interested  in  this  case,  for  that  the  plaintiffs  were  legal  returning, 
officers,  and  had  returned  that  he  had  been  duly  elected ;  and  that  the  judgment  in  said 
case,  against  the  plaintifis  therein, '  ^jeopardizes  the  position  of  your  petitioner  in  his  said 
office,  whereby  your  petitioner  has  an  interest  in  having  such  judgment  reversed  and  set 
aside;"  and  that  he  had  an  interest  in  this  case  exceeding  $500,  the  salary  of  attomey- 
geneial  being  $5,000  per  annum.  The  petitioner  prayed  an  appeal  to  the  supreme  court, 
^which  was  granted. 

In  the  opinion  of  the  migority  of  the  supreme  court  it  is  attempted  to  be  shown  that 
the  Lynch  board  might  have  appealed  from  the  judgment  dismissing  their  suit,  upon  the 
ground  that,  although  it  did  not  involve  the  amount  of  $500,  pecuniary  interest,  it  waa 
very  important  to  the  people  of  the  State.  The  theory  that,  although  a  case  involves  no 
pecuniary  amount,  it  may,  from  its  magnificence  or  public  importance,  be  cognizable  by 
a  court  whose  jurisdiction  is,  by  the  constitution,  limited  to  cases  involving  ^00,  is  new 
to  your  committee;  but,  conceding  its  correctness,  its  materiality  is  not  perceived,  be- 
cause the  Lynch  board  did  not  appeal. 

We  have  carefully  examined  the  opinions  of  the  majority  of  the  court,  and  the  cases 
cited,  and  also  the  dissenting  opinions  of  Judge  Wyly  and  Judge  Kennard,  with  the 
cases  referred  to  by  them.  We  are  of  opinion  that  the  dissenting  opinions  of  Wyly  and 
Kennard  declare  the  true  principles  of  law  applicable  to  this  subject,  and  we  adopt  the 
opinion  of  Judge  Wyly  as  a  part  of  this  report: 

• 
Opinion  of  Judge  Wyly. 

''State  ex  rel,  Attorney-General  et  al.  V8.  Jack  Wharton  et  al.  Wyly,  judge,  dissent* 
inff. 

The  judgment  of  a  court  without  jurisdiction  raiione  materia  is  a  nullity  so  absolute 
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it  need  not  be  pronouno^d.     The  court  will  notice  the  want  of  juriadiction  far  propria 
moiu. 

'*  It  is  well  settled  that  an  intervention  is  not  allowable  where  the  party  seeking  to 
intervene  would  have  ho  separate  cause  of  action  against  either  or  both  of  the  litigants, 
or  where  he  has  no  claim  to  the  immediate  object  of  the  litigation. 

^*  The  immediate  object  of  the  litigation  in  the  case  l^efore  us  is  to  determine  the  title 
to  the  offices  of  the  returning  board  of  election,  under  act  No.  100  of  the  acts  of  1870 

' '  The  controversy  is  between  the  relators  and  the  defendants  far  these  offices. 

''A.  P.  Field,  who  intervenes  and  brings  up  this  appeal,  does  not  claim  the  offices  in 
^lispute.  He  holds  the  office  of  attorney-general,  and  as  neither  the  relators  nor  the  de- 
fendants set  up  a  claim  to  his  office,  or  attempt  in  any  manner  to  impede  the  adminis- 
tration thereof,  he  has  no  cause  of  action  against  either  of  them. 

*''  He,  therefore,  has  no  right  to  intervene,  because  the  law  will  not  allow* a  party  to 
thrust  himself  into  a  litigation  he  would  be  prohibited  from  instituting  for  himself  The 
object  of  interpleading  is  to  abridge  litigation,  and  avoid  the  multiplicity  of  suits. 
Having  no  cause  of  action  against  either  of  the  litigants,  and  not  claiming  the  offices  in 
-dispute,  how  can  A.  P.  Field  interplead,  and,  by  appealing,  protract  a  vexatious  litigst- 
tion  dropped  by  the  original  parties? 

'*  Such  pleading  is  not  allowable  in  ordinary  suits;  but  this  is  a  proceeding  under  the 
intrusion  act  to  determine  whether  the  relators  or  the  defendants  are  entitled  to  the 
offices  of  the  returning  board  of  election  under  the  act  of  1870. 

*  ^  The  law  provides  that  suits  of  this  character  must  be  brought  in  the  name  of  the 
State,  on  the  relation  of  the  district  attorney  or  the  attorney- general,  against  the  party 
accused  of  intruding  into  or  unlawfully  holding  an  office;  that  the  name  of  the  person 
claiming  to  be  rightfully  entitled  to  said  office  may  be  joined  as  plaintiff  with  the  State; 
and  that  when  the  intrusion  is  made  apparent  the  court  may  decide  the  defendant  to  lie 
an  intruder,  eject  him  from  office,  and  order  that  the  person  joined  with  the  State  as 
plaintiff  may  be  inducted  into  office.     (Acts  of  1868,  pages  71  and  199.) 

*'  No  provision  is  made  for  an  intervention  in  a  suit  of  this  kind,  and  in  my  opinion  it 
is  not  allowable.  If  a  controversy  for  a  certain  office  be  settled  improperly  under  a 
procee<ling  of  this  character,  and  the  person  inducted  into  office  is  not  entitled  to  it,  as 
against  a  third  party,  who  was  not  joined  as  plaintiff  with  the  State,  the  rights  of  such 
party  are  iu  no  manner  impaired.  He  can  by  mandamus  if  necessary  compel  the  dis- 
trict attorney  or  the  attorney- general  to  institute  in  his  behalf  a  proceeding  in  the  name 
of  the  State,  under  the  intrusion  act,  and  have  his  title  to  the  office  established  and  the 
previously  successful  litigant  ejected  therefrom.  After  the  time  for  contesting  the  elec- 
tion has  passed,  the  only  suit  to  establish  title  to  office  that  can  be  brought  is  a  suit  under 
the  intrusion  act,  and  that,  as  before  nemarked,  must  be  brought  in  the  name  of  the 
State.  The  State,  as  before  remarked  by  this  court,  must  take  the  initiative;  no  one  can 
litigate  for  office  under  that  statute  iu  his  own  name.  And  if  a  person  cannot  in  his 
own  name  bring  an  action  for  the  office  he  claims,  how  can  he  accomplish  the  same  ob- 
ject by  filing  a  petition  of  intervention  in  his  own  name,  setting  up  his  sepanite  demand? 

*'As  I  understand  the  intrusion  law,  no  one  will  be  allowed  to  demand*  an  office  in 
this  State  in  a  proceeding  in  his  own  name,  whether  he  pleads  directly  in  a  separate 
action  or  whether  he  interpleads  iu  an  action  between  other  parties.  Whenever  he  sees 
fit  to  set  up  his  demand  for  an  office  the  statutes  to  which  I  have  referred  prescribe  the 
precise  form  or  mode  of  procedure  in  which  he  must  bring  that  demand  in  order  that 
the  court  may  decide  the  title  to  the  office. 

*'  If  the  State  under  the  intrusion  law  must  be  the  prominent, litigant,  and  no  demand 
for  office  can  be  set  up  except  in  the  name  of  the  State,  how  can  there  be  an  interven- 
tion? Can  this  State  intervene  in  her  own  suit?  Can  the  State,  suing  for  A,  set  up  a 
separate  demand  in  her  own  suit  in  l^ehalf  of  B?  Can  the  same  party  be  both  plaintiff 
and  intervenor  in  the  same  suit?  Such  a  proposition  to  a  legal  mind  is  utterly  absurd. 
But  then,  how  are  the  rights  of  several  persons  claiming  a  particular  office  to  be  deter- 
mined without  numerous  suits,  which  the  law  abhors?    Tue  answer  is  plain  and  simple. 

"It  is  found  in  section  9  of  the  intrusion  law,  being  act  No.  58  of  the  acts  of  1868.  It 
is  in  these  words:  *  That  where  several  persons  claim  to  be  entitled  to  the  same  office  or 
franchise  one  action  may  be  brought  against  all  such  persons  in  the  same  action,  in  order 
to  try  their  respective  rights  to  such  office  or  franchise. ' 

*'  Here,  then,  to  simplify  pleading  and  to  settle  conflicting  titles  to  office,  the  State 
lins  enacted  a  law  by  which  she  ciin  in  her  own  name  in  one  action  sue  all  the  claimants 
to  the  office  in  dispute,  and  in  the  sapie  action  'try  their  respective  rights  to  such  office 
or  franchise. ' 

'*  From  the  very  language  of  the  law  it  is  apparent  that  no* interpleading  was  contem- 
plated by  the  lawgiver.  And,  indeed,  under  the  stiitute  it  could  not  be  done,  because, 
iLs  before  observed,  the  State  alone  can  bring  the  suit,  and  she  cannot  in  the  same  action 
occupy  two  contradictory  positions,  that  of  plaintiff,  the  prominent  litigant,  and  thai  ot 
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intervenor,a  third  party,  a  stranger  to  the  suit.  Is  it  doubted  that  the  State  is  the  real 
litigant  in  suits  under  the  intrusion  law?  I  point  to  the  State  vs.  Krie<ler,  21  An.,  482, 
aod  numerous  other  decisions  wherein  this  court  has  so  olten  affirmed  it,  aud  I  refer  to 
the  statate  itself. 

**  It  ia  well  settled  that  in  a  contest  for  office  the  pecuniary  interest  involved  is  the 
amount  of  the  salary. 

**In  the  suit  before  ns  there  is  no  salary  at  .all.  Consequently,  as  between  the  orig- 
inal parties,  the  matter  in  dispute' does  not  exceed  $500,  and  this  court  is  without  juris- 
tion  ratione  matcrise.  To  a%ertain  the  jurisdiction  of  the  court  it  is  idle  to  discuss 
general  principles  or  to  cite  the  adjudications  of  the  Supreme  Court  of  the  United  States, 
because  it  does  not  spring  from  such  sources.  The  jurisdiction  of  this  court  is  limited 
and  defined  in  precise  terms  in  the  constitution  of  this  State,  the  instrument  creating  it, 
and  beyond  these  limitations  we  cannot  go  without  usurpation. 

"This  court  has  only  appellate  jurisdiction, '  which  shall  extend  to  all  cases  when  the 
matter  in  dispute  shall  exceed  $500.'    ♦    *    *    (Article  74,  constitution  of  1868.) 

**But  the  intervenor  and  appellant  contends  that  as  his  salary  of  attorney-general  is 
$5,0<H)  he  has  a  pecuniary  interest  in  this  litigation  exceeding  $500,  and  therefore  the 
court  as  to  him  has  jurisdiction.  For  argument  let  us  assume  that  it  is  so.  We  then 
have  no  anomaly  of  a  jurisdiction  as  to  one  litigant,  and  no  jurisdiction  as  to  the  others, 
and  positively  no  jurisdiction  as  to  the  offices  in  controversy,  the  immediate  object  in 
dispnte,  and  of  the  litigation. 

**The  matter  in  dispute  between  A  and  B,  the  very  object  of  their  litigation,  has  a 
pecuniary  value  less  than  $500;  neither  can  appeal  to  this  court  for  want  of  jurisdiction; 
the  difficulty  can  be  obviated;  the  judgment  below  can  be  reversed;  all  that  is  necessary 
is  for  a  third  party  to  aver  that  as  he  owns  some  other  object  worth  $500  he  has  a  pecu- 
niary interest  in  the  controversy  exceeding  $500  and  therefore  can  intervene  and  appeal. 
If  the  doctrine  contende<l  for  he  true,  all  the  inferior  courts  of  this  State,  including  justices 
of  the  peace,  may  in  the  same  manner  be  brought  before  this  court  for  revision.  Such 
a  proposition  is  unreasonable  and  absurd.  In  my  judgment  the  title  to  an  office  the 
salary  of  which  is  less  than  $500  cannot  be  determined  by  this  court,  for  want  of  juris- 
diction ratione  maUrix^  it  matters  not  who  is  the  appellant,  and  it  matters  not  how 
many  affidavits  are  filed  setting  up  a  pecuniary  interest  exceeding  the  amount  of  the 
salary.  A  third  party  appealing  from  a  judgment  must  show  a  direct  pecuniary  inter- 
est in  the  subject-matter  of  the  suit.  (Attorney-general  va.  Markcy,  Kaiser,  21  Ann., 
743;  1  N.  S.,308;  4  N.  S.,342;  2  R,  391.)  The  subject-matter  of  this  suit  is  the  title 
to  the  offices  of  the  returning  boards  of  election  under  act  No.  100  of  the  acts  of  .187(», 
to  which  offices  there  is  no  salary.  Therefore  neither  the  original  litigants  nor  the  in- 
tervenor has  a  direct  pecuniary  interest  in  the  snbject- matter  of  this  suit  and  therefore 
cannot  appe:il,  because  this  court  is  without  jurisdiction  ratione  mater  iie.  It  is  therefore 
my  judgment  that  if  an  intervention  in  a  case  like  this  were  al  lowable,  and  if  a  third  party 
could  intervene  and  appeal  from  a  judgment  not  appealable  by  the  original  litigants, 
because  the  matter  in  dispute  is  less  than  $500,  the  intervenor,  A.  P.  Field,  has  not 
shown  a  direct  i)ecuniary  interest  in  this  suit  sufficient  to  entitle  him  to  the  api)eal  or 
sufficient  to  give  this  court  jurisdiction. 

•*If  he  had  been  joined  as  plaintilT  with  the  State  in  this  suit,  he  could  not  appeal, 
because  the  subject-matter  of  the  suit  is  less  than  $500.  The  argument,  however,  is 
urged  that  Field  has  a  direct  pecuniary  interest  in  this  case,  because,  as  the  time  Jbr  con- 
testing elections  has  passed  (more  than  ten  days  after  the  election  having  elapsed),  he  has 
no  other  way  to  vindicate  his  title  to  the  office  of  attorney-general.  That  if  the  board 
by  whom.he  was  returned  as  elected  was  not  the  lawful  returning  board,  then  his  title 
to  the  office  has  no  basis  upon  which  to  rest.  Con.seqaently,  his  entire  salary  as  attor- 
ney-general is  involved  in  this  controversy  Ix'tweeu  the  two  returning  boards." 

**The  answer  to  this  is  twofold:  First,  the  controversy  between  these  returning  boards 
in  no  way  prevented  him  from  instituting,  within  proper  time,  the  usual  proceedings  to 
contest  the  election.  Second,  his  title  to  the  office  of  attorney-general  cannot  now  !>« 
determined  as  against  H.  N.  Ogden,  his  opponent  at  the  election,  because  the  latter  is  not 
a  party  to  these  proceedings.  Besides,  in  a  controversy  for  one  office  the  title  to  another 
O^ce  (separate  and  distinct)  cannot  be  determined.  A  proceeding  under  the  ''intrusion 
act ''can  only  determine  the  title  to  the  office  in  dispute,  and  no  one  can  become  a  party 
to  that  proceeding  who  does  not  claim  the  immediate  object  of  the  litigation.  If  A.  P. 
Field,  who  was  returned  as  elected  attorney-general,  can  intervene  in  this  controversy, 
every  candidate  for  office  at  the  late  election,  every 'person  expecting  an  office  if  his  party 
prevails,  and  every  person  incidentally  or  remotely  interested  in  the  settlement  of  the  issue 
may  intervene,  and  therightsof  every  bcxly,  the  titles  to  all  the  offices  in  the  State,  may  at 
once  be  determined,  notwithstanding  the  opponents  of  these  various  intervenors  were  not 
cited,  and  were  not  parties  to  the  suit  between  these  returning  boanls.  A n  argument  that 
leads  to  such  monstims absurdities  ought  not  to  be  :;(cer)teil  by  this  court  as  correct.    In 
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State  V8.  Mason  el  aL^  149,  506,  A.,  where  parties  not  claiming  the  offices  of  mayor  and 
councilmen  of  Carrollton  contested  the  election  of  the  defendants  to  said  offices,  this  conrt 
said:  ^  It  appears  reasonable  that  no  one  but  a  person  pretending  to  have  a  right  to  an 
office  should  be  permitted  to  test  the  right  of  the  incumbent  to  that  office.'  In  Voisin 
and  others  V8.  Leche  et  a/.,  23  A.,  25,  a  similar  case,  this  doctrine  was  affirmed  by  this 
court,  the  identical  language  being  adopted  by  Chief-Justice  Ludeling,  the  oigan  of  the 
court.  In  State  ex  ret  Sullivan  et  aU  v».  Mount  ei  al. ,  21  A. ,  756,  where  the  controversy  was 
between  two  boards  of  school  directors,  and  where  Kendall,  the  secretary  of  one  of  the 
boards,  appealed,  claiming  that  as  his  salary  was  $1,800  he  had  a  pecuniary  interest  in 
the  controversy  exceeding  $500,  this  court  held  that  *  in  a  controversy  for  office  under  the 
intrusion  act'  a  third  party,  not  holding  or  claiming  the  office  in  dispute,  cannot  appeal 
from  the  judgment  of  the  court  a  qua.  There  the  board  that  appointed  Kendall  secretary 
was  unsuccessful  in  the  controversy  with  the  other  board  of  school  directors,  and  could 
not  appeal  because  of  the  want  of  pecuniary  interest  (there  being  no  salary  allowed  the 
school  directors  of  the  parish  of  Orleans).  Kendall,  the  secretary,  appealed,  and  contended 
that,  unless  his  right  to  appeal  was  maintained,  he  would  lose  his  office,  affording  him 
a  salary  of  $1,800  per  annum;  that  the  very  basis  of  his  office  rested  upon  the  reversal 
of  the  judgment  in  the  controversy  between  the^e  two  boards  of  school  directors  The 
court  held  that  as  he  did  not  claim  the  offices  in  dispute  (the  immediate  o'bject  of  the  lit- 
igation), Kendall  could  not  'appeal  from  the  judgment  of  the  court  a  qua.^  Here 
neither  of  the  returning  boards  of  election  has  appealed  from  the  judgment  in  the  con- 
troversy between  them,  because,  having  no  salary,  there  is  no  pecuniary  interest  involved 
as  between  them.  A.  P.  Field,  claiming  to  be  returned  as  attorney- general  by  one  of 
these  boards,  whose  suit  under  the  *  intrusion  act'  was  dismissed,  has  appealed,  and  he 
contends  that  unless  that  judgment  is  reversed  and  the  board  which  returned  him  as 
elected  attorney-general  is  recognized  by  this  court  and  declared  the  lawful  board,  his 
title  to  that  office  has  no  basis  upon  which  to  rest.  The  case  presented  by  him  is  iden- 
tical in  principle  with  that  presented  by  Kendall,  and  should  have  the  same  solution. 
He  is  a  third  party,  not  claiming  the  offices  in  controversy,  and  cannot  appeal  from  the 
judgment  of  the  court  a  quoy  21  A.,  735.  The  appellant  cites  the  case  of  Byerly  rs. 
Judge  of  the  Eighth  District  Court,  23  A.,  768,  to  show  that  a  third  party  having  an  ap- 
pealable interest  may  appeal.  That  case  is  not  like  the  one  before  the  court.  Byerlj 
showed  a  direct  pecuniary  interest  in  the  matter  in  dispute. 

*^  I  deem  it  proper  to  remark,  however,  that  there  is  a  feature  of  that  case  that  I  do 
not  approve  of.  I  was  not  present  at  the  hearing,  and  took  no  part  in  its  decision.  What- 
ever comfort  it  may  give  the  appellant,  however,  is  utterly  annihilated  in  the  subsequent 
final  decision  of  that  same  case  reported  in  24  A.,  115. 

''The  case  in  12  A.,  48,  cited  to  show  that  a  third  party  may  appeal,  is  wholly  unlike 
the  case  before  the  court.  There  the  property  of  a  third  piarty  had  been  seized,  and  the 
appeaPwas  from  the  judgment  dissolving  his  injunction.  It  being  a  separate  demand, 
C.  P.,  398,  and. the  value  of  the  property  being  sufficient  to.give  this  court  jurisdiction, 
there  was  no  error  in  maintaining  the  appeal. 

*'  There  are  other  grounds  for  dismissing  the  appeal,  which  I  deem  it  unneoessaiy  to 
notice,  because,  to  my  mind,  the  argument  which  I  have  endeavored  to  make  Iblly 
maintains  the  exception  of  the  defendants  that  A.  P.  Field  has  no  right  to  take  this  ap- 
peal. 

' '  Believing  that  the  case  is  not  within  the  j  urisdiction  of  the  court  and  that  the  dei  ree 
of  a  court  without  jurisdiction,  rtUione  maf/^'ife,  is  an  absolute  nullity,  I  hardly  think  it 
necessary  to  enter  upon  an  elaborate  discussion  of  the  issues  presented  for  adjudication 
upon  the  merits.  I  will  state,  however,  some  of  the  conclusions  forced  upon  my  mind 
from  a  careful  consideration  of  these  questions. 

'*  I  believe  the  governor  had  the  right  to  sign  the  new  election  law  on  the  20th  of 
November,  1872;  that  it  became  operative  from  the  moment  of  the  signing,  and  that  it 
entirely  repealed  the  law  creating  the  offices  in  controversy,  to  wit,  act  No.  100  of  the 
acts  of  1870.  '     . 

''That  the  governor  has  the  right  in  this  State  to  sign  and  approve  laws  alter  the 
session  of  the  legislature  has  ended  has  often  been  decided  by  this  court;  indeed,  I  regard 
the  jurisprudence  settled  on  this  point.  But  the  appellant  conten'.ls  with  some  show  of 
plausibility  that  when  this  act  was  signed  (the  20th  of  November,  1872)  the  legislature 
that  enacted  the  law  had  passed  out  of  existence  (the  terms  of  roost  all  the  members  of 
the  general  assembly  having  expired);  that  with  the  cessation  of  their  terms  ended  all 
of  their  unfinished  business,  so  that  the  governor  could  not  complete  by  his  approval  and 
signature  a  statute  after  its  authors  had  ceased  to  exist. 

"This  argument  is  ingenious  but  unsound.  The  fallacy  lies  in  supposing  that  the 
law-making  power  had  ceased  to  exist.  While  our  structure  of  government  remains 
neither  of  the  co-ordinate  branches  thereof  can  cease  to  exist,  although  the  persons  in- 
trusted  by  the  people  to  administer  theui  often  discontinue  to  do  so  because  of  death, 
resigziation;  or  the  lapse  of  the  terms  tor  which  these  public  fqinctions  were  chosen. 
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In  this  State  the  e£fect  of  a  repealing  law  is  not  always  a  question  of  construction. 
When  a  repealing  law  like  any  other  law  *  is  clear  and  free  from  amhigaity,  the  letter  of 
it  is  not  to  be  disregarded  under  pretext  of  pursuing  its  spirit  *  (C.  C,  13); 

''It  is  only  when  the  law  is  dubious  in  its  language  that  its  meaning  must  be 
sought  by  construction  (C.  C,  16); 

'*  In  my  opinion  the  election  law  approved  20th  November,  1872,  entirely  repealed 
the  law  of  1870.  It  devised  a  new  and  diiferent  way  of  canvassing  the. votes  and  mak- 
ing the  returns,  and  it  entirely  abolished  the  offices  involved  in  this  controversy.  How 
the  incumbents  of  offices  that  have  been  abolished  can  pretend  to  hold  over  under  arti< 
dc  122  of  the  constitution  till  their  successors  are  inducted  into  office  I  cannot  imagine. 

*^How  can  there  be  an  inducting  of  successors  into  offices  that  do  not  exist? 

"'But  great  stress  is  laid  on  the  case  of  Kreider,  21  A.,  482,  and  it  is  insisted  that  the 
ruling  in  that  case  covers  this  one.  I  do  not  think  so.  The  statute  interpreted  in  that 
case  differed  very  materially  irom  the  one  now  under  examination.  There  the  court 
held  that  the  thirteenth  section  of  the  act  of  September  14,  18G8,  re}>ealing  the  charter 
of  Jefferson,  approved  March  8,  1867,  did  not  abolish  the  office  of  the  corporation.  This 
clause  only  repealed  the  old  charter  in  so  far  as  its  provisions  were  not  incorporated  in 
the  new  charter. 

**The  title  of  that  act  was  'An  act  for  revising  and  amending  the  charter  of  the  city 
of  Jefferson.' 

''The  title  of  the  act  only  proposed  to  *  revise  and  amend '  the  charter. 

"  Under  cover  of  such  a  title  the  old  act'  could  not  be  abolished,  and  any  clause  to 
that  effect  would-be  repugnai)t  to  article  114  of  the  constitution  requiring  the  objects  of 
every  statute  to  be  expressed  in  the  title  thereof.  In  the  Kreider  case  it  was  held  that 
the  *  clause  only  repealed  the  old  charter  in  so  far  as  its  provisions  were  not  incorporated 
in  the  new  charter.  * 

''The  provisions  of  that  act  did  not  abolish  the  offices  of  the  corporation,  but  continued 
them. 

''In  the  statute  before  us  the  officers  of  returning  boards  in  the  old  law  are  not  carried 
over  and  incorporated  in  it.  Therefore  these  offices  are  abolished  under  the  authority  ot 
Kreider's  case,  which  has  been  produced  to  show  the  reverse. 

*'  In  my  judgment  the  act  approved  20th  November,  1872,  is  not  mere  revisory  legis- 
lation; but  whether  it  is  or  not  is  of  no  consequence,  because  the  offices  claimed  by  the 
relators  under  the  old  law  are  abolished,  if  not  directly  at  least  by  implication,  because 
the  continuing  of  said  offices  is  not  provided  for  in  the  new  law,  and  it  is  inconsistent 
therewith. 

''The  provision  of  act  No.  100  of  the  acts  of  1870,  creating  these  offices  and  designat- 
ing the  duties  to  be  performed  therein,  is  in  conflict  with  the  provisions  of  the  act  of 
20th  November,  1872,  and  is  therefore  repealed. 

"This  was  the  view  taken  by  this  court  in  the  analogous  case  of  the  State  ex  rel.  Mar- 
ticn  V9,  Lavigne  (23  A.,  Ill); 

''Here,  to  my  mind,  another  difficulty  arises.  What  judicial  effect  can  the  decision 
have?  What  legal  right  shall  we  order  to  be  executed?  A.  P.  Field  cannot  be  put  into 
the  offices  in  controversy,  because  he  don't  claim  them. 

''We  cannot  eject  the  defendants  and  induct  into  these  offices  the  relators,  because 
the  plaintifl^  have  not  appealed  from  the  judgment  dismissing  their  suit.  (1  N.  S. ,  308. ) 
Besides,  the  defendants  are  not  claiming  the  offices,  but  contend  that  they,  as  well  as 
the  plaintiffs,  are  not  out  of  office  by  reason  of  the  approval  of  the  election  law  of  1872. 

"Furtheimore,  if  the  approval  of  said  law  is  not  valid  the  relators  have  nothing  to 
contend  for,  having  canvassed  and  made  their  returns.  Notwithstanding  the  suit,  they 
have  exhausted  the  powers  confided  to  them,  and  they  are  now  functus  officio — they  are 
no  longer  excluded  from  office.  There  are  other  questiods  which  I  deem  it  unnecessary 
to  discuss. 

"With  all  due  respect  for  the  views  of  my  learned  associates,  who  compose  the  quorum 
deciding  this  case,  I  feel  constrained  to  differ  with  them  in  the  conclusion  to  which  they 
have  arrived,  because  I  believe  their  decision  is  not  in  harmony  with  the  analogies  of 
our  law,  and  the  numerous  adjudications  of  ourselves  and  our  predecessors.  I  believe 
that  it  practically  overrules  many  important  principles  and  points  of  practice  heretofore 
deemed  settled,  and  that  it  is  a  new  departure  in  the  jurisprudence  of  our  State. 

"For  the  reason  stated,  I  feci  oonstiuined  to  dissent  in  this  case." 

No  man  can  he  said  to  be  aggrieved  by  a  judjrment  unless  he  has  some  direct  interest 
in  it.  A  man  may  be  aggrieved  in  the  sense  of  ]>eiug  distressed  or  afflicted  at  the  defeat 
of  his  neighbor  or  friend,  or  l)ei'ausc  he  thinks  the  jnilgment  will  have  injurious  effects 
npon  public  interest**.  But  before  he  can  intervene  and  appeal  he  must  show  that  some 
right  of  his  is  injuriously  affected  by  the  judgment.  In  a  suit  by  quo  warratUo  against 
a  person  who  had  Imjcu  for  years  acting  as  a  judge  of  a  court  it  would  hardly  be  main- 
tiincd  that  every  person  who  hud  recovered  a  judgment  while  the  defendant  had  been 
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actiog  aa  judge  could  iuterveDc  and  appeal  from  a  judgment  determining  that  the  jndge 
liad  wrongfully  exercised  the  ofiScc.  One  reason  is  that  a  judgment  rendered  by  a  de 
Judo  judge  is  as  valid  between  the  parties  as  if  rendered  by  a  judge  dc  jure.  And  in 
this  suit  the  supreme  court,  although  they  declare  that  Field  was  entitled  to  an  appeal, 
make  no  decision  in  his  favor;  do  not  declare  that  he  is  entitled  to  the  office  of  attorney- 
general,  and  could  not,  for  his  opponent  was  not  before  the  couil;  but  reverse  the  judg- 
ment below  solely  upon  the  ground  that  it  was  erroneous  as  to  the  Lynch  board,  who 
hr.d  not  appealed.  We  therefore  dismiss  the  further  consideration  of  this  decision  of 
\hc  supreme  court  of  the  State  with  the  further  remark  that  if  the  jurisdiction  of  the 
supreme  court  were  conceded  their  decision  would  not  be  conclusive  against  the  LJnittd 
States  in  an  inquiry  like  this,  to  ascertain  if  the  State  has  a  government.' 

We  now  proceed  to  consider  another  case  pending  before  Judge  Durell,  in  which,  if 
possible,  he  has  still  more  flagrantly  transcended  his  jurisdiction. 

The  act  of  Congress  of  May  31,  1870,  16  Stat.  L.,  146,  sec  23,  provides: 

"That  whenever  any  person  shall  be  defeated  or  deprived  of  his  election  to  any  office, 
except  elector  of  President  or  Vice-President,  Representative,  or  Delegate  in  Congresp, 
or  member  of  a  State  legislature,  hy  reason  of  the  denial  to  nuy  citizen  or  citizens  who 
shall  offer  to  vote  of  the  right  to  vote  on  account  of  race,  color,  or  previous  condition  of 
servitude,"  such  person  may  have  his  action  in  the  Federal  court,  &c. 

On  the  7th  day  of  December,  1872,  C.  C.  Antoine,  claiming  that  he  had  betn  elected 
lieutenant-governor  at  the  election  in  November.  1872,  filed  his  bill  of  c-omplaint  on  the 
equity  side  of  the  circuit  court  of  the  United  States  for  the  district  of  Ix)uisLana,  against 
the  Warmoth  board — ^Warmoth,  Wharton,  Hatch,  and  Da  Pontc — again.st  the  holding- 
over  clerk  of  the  house  of  representatives,  and  the  holding-over  secretary  of  the  senate; 
and  against  Y.  A.  Woodward,  assistant  secretary  of  state;  agairst  Peun,  claiming  to  be 
lieutenant-governor;  and  against  Armstead,  claiming  to  be  secretary  of  state;  against 
Blanchard,  state  registrar  of  voters;  apKiinst  the  metropolitan  police  of  the  city  of  New 
Orleans;  against  all  the  persons  determined  by  the  board  conipoj-t d  of  Dc  Ferict  and 
others,  appointed  under  the  ait  of  November  20,  to  ha\'c  been  clt  ctcd  senators  and  mem- 
bers of  the  house  of  representatives:  and  asa'.n^t  the  Dc  Fcriet  board. 

This  bill  contained,  in  substance,  the  allegations  contained  in  the  Kellogg  bill,  though 
more  in  detail;  and  set  forth  that  secret  and  confidential  instructions  were  issued  to  the 
State  supervisora  of  registration  to  exclude  the  supervisors  appointed  by  the  United  States 
from  the  canvass  of  State  and  parish  officera;  and  to  permit  no  person  to  vote  who  had 
been  denied  registration,  unless  they  knew  that  he  had  been  so  denied;  and  that  War- 
moth  manipulated  the  election  so  as  to  defeat  the  complainant ;  excluding  the  votes  given 
by  colored  citizens  from  the  count,  &c. ;  the  approval  by  the  governor  of  the  act  of  No- 
vember 20;  the  appointment  of  De  Feriet  and  othei-s,  canvassers  under  the  said  act;  that 
aid  De  Fcri  et  board  pretended  to  make  a  canvass,  and  that  proclamation  thereof  was 
made,  &c. ;  tjiat  by  law  it  was  the  duty  of  the  secretary  of  state  to  transmit  to  Vigers, 
clerk  of  the  house,  and  Merritt,  secretary  of  the  senate,  a  list  of  the  persons  elected  to 
the  legislature;  they  being  the  only  persons  competent  to  organize  the  legislature;  that 
Wharton,  as  secretary  of  state,  had  funiished  to  the  secretary  of  the  senate  the  list  of 
pei-sons  declared  by  the  De  Feriet  board  to  be  elected,  and  that  it  was  the  intention  of 
Merritt  to  organize  the  senate  accordingly ;  and  the  same  as  to  the  house  of  representa- 
tives; and  that  the  legislature,  if  so  organized,  would  deprive  the  complainant  of  his 
rights,  &c. ;  that  Bovee  is  the  lawful  secretary  of  state,  and  Wharton  has  no  right  to  said 
office;  that  the  metropolitan  police  are  acting  in  collusion  and  will  aid  the  Iraudnlent 
purpose,  &c. 

The  bill  prays  injunction  against  Warmoth,  restraining  him  from  interfering  with  the 
organization  of  the  legislature  on  the  9th  day  of  January,  1873,  or  on  any  future  day,  &c. ; 
and  from  aiding  any  person  to  a  seiit  not  certified  by  Bovee;  and  an  injunction  against 
the  police  from  interfering,  &c. ;  and  against  the  members  of  the  legislature  certified  by 
the  De  Feriet  board;  and  against  Merritt,  secretary  of  the  senate,  restraining  him  from 
placing  on  the  roll  any  name  not  certified  by  Bovee;  same  as  to  the  house  of  representa- 
tives against  Bovee,  restraining  the  clerk  from  receiving  any  returns  except  from  the 
Lvnch  board. 

The  prayer  for  relief  is  as  follows: 

"  And  may  it  also  please  your  honors  to  order  and  adjudge  that  the  said  defendant, 
11.  C.  Warmoth,  within  a  period  of  time  to  be  fixed  by  your  honors,  do  make  and  deposit 
in  this  honorable  court,  in  the  office  of  the  clerk  thereof,  full,  true,  and  exact  sworn 
copies  of  each  and  every  paper,  document,  affidavit,  tally -sheet,  list,  sworn  statement  or 
certificate,  or  letter  which  be  may  have  received,  or  may  have  come  into  his  possession 
from  any  commissioner  or  commissioners,  or  any  officer  concerned  in  the  control  <Mr  man- 
agement of  said  election,  or  who  had  any  duties  to  perform  in  connection  therewith,  and 
from  all  supervisors  or  assistant  supervisors  of  election,  in  any  manner  relating  to  said 
election,  in  onler  that  the  same  may  be  beyond  the  power  of  destruction  by  the  said 
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defendant,  Wannotb,  and  his  said  confederates,  and  in  order  that  the  same  may  be  sjvved 
to  your  orator  as  evidence  to  enable  him  to  establish  his  right  to  the  oftire  av<(  aforesaid 
in  any  judicial  proceedings  which  he  may  be  compelled  to  institnte  in  this  court  to 
establish  and  vindicate  the  same,  and  that  the  same  may  be  also  preserved  for  use  or 
proof  in  support  of  your  orator's  bill  in  this  behalf,  and  to  establish  his  right  to  the 
relief  by  him  herein  and  hereby  prayed  for;  and  that  the  said  evidence,  documents,  &c., 
to  be  produced  oremain  on  file  in  this  court,  in  order  that  the  same  may  be  preserved  as 
evidence  in  any  action  which  your  orator  may  be  required  to  institute  in  this  court  to 
establish  bis  right  to  said  office.'' 

The  bill  also  contained  prayer  for  process  and  for  general  relief. 

The  court  granted  a  rule  to  show  cause,  returnable  on  the  1  ith  December,  1872,  why 
injunctions  pendente  lite  should  not  be  allowed  as  prayed  for,  and  granted  restraining 
order  in  the  mean  time  to  the  extent  and  effect  prayed  for  in  the  bill;  and  for  the  pur- 
pose of  explaining  the  extent  and  scope  of  the  order  directed  the>clerk  to  attach  thereto 
a  copy  of  the  prayer  for  injunction,  which  order  and  copy  attached  are  as  Ibllows: 

**  Circuit  court  of  the  United  States  in  and  for  the  district  of  Louisiana,  in  equity. 


'*C.  C.  Antoine 

vs.  y  No.  6861. 

'*H.  C.  Wakmoth  et  al. 


[no. 


n 


Eestraining  order, — Issued  Becemher  7, 1872. 


''Whereas  the  plaintiff  herein  has  this  day  filed  and  exhibited  his  bill  of  complaint 
against  the  said  defendant,  H.  C.  Warmoth,  and  the  other  defendants  name<l  in  said  1)111 
of  complaint,  and  has  therein  prayed  that  ioj^xincXxonA^  pendente  lite,  issue  against  the 
defendants  therein,  and  that  a  restraining  order  be  also  issued  restraining  the  said  iW- 
fendants  as  prayed  for  in  said  bill  from  doing  or  permitting  to  be  done  the  acts  in  said 
bill  complained  of: 

**Now,  therefore,  on  motion  of  J.  R.  Beckwith  and  E.  C.  Billings,  solicitors  for  wmi- 
plainant,  it  is  ordered  that  the  defendants  named  in  said  bill  do  show  cause  on  the  11th 
clay  of  December,  1872,  why  injunctions,  pendente  lite,  should  not  be  allowed  as  prayi'd 
for.  It  is  further  ordered  that  said  defendants,  each  and  every  one  of  them,  lie,  aiidaKt 
hereby,  commanded  and  restrained  to  the  extent  and  effect  as  in  said  bill  of  cotnphiitit 
prayed  [the  clerk  will  attach  to  this  order  a  copy  of  the  prayer  for  injunction  as  w;t  forth 
in  said  bill  of  complaint]  until  th^  hearing  and  determination  of  said  nile  for  injun«;tioii 
and  nntil  the  further  order  of  the  court  in  the  premises. 

"E.  H.  DUiiKLL,  ./ii///r//'. 

"A  tme  and  correct  copy  of  the  original  order  on  file  in  this  cans^-. 

**F.  A.  W(XJLrLKV,  riirl,. 


'*  Wherefore  yonr  orator  humbly  prays  that  your  honor  will  f^runt  until  him  aW  jiml 
and  proper  relief  in  the  premises;  that  yon  will  allow  and  ^rant  unto  hii/i  War  rn'/^t 
gracious  writ  of  injunction  issued  under  the  seal  of  this  honorabU;  fAniii,  dir^irti-il  \$,  i  In- 
said  defendant,  Henry  C.  Warmoth,  enjoining  and  restraining  Itini  from  in  any  ni;irii«'f, 
directly  or  indirectly,  by  himself  or  through  any  other  ofTH't-r  of  tlur  >*t.'ii<'.  m  v.  o*  )fjin:-l», 
or  througlh  any  other  person,  from  controlling  or  att^'ujptinjr  to  'rontrol  if/«<-f  t<  f  m>/  ^iWt, 
or  attempting  to  interfere  with,  the  organization  of  either  bran<  h  of  thi»  '/fitt-rul .».-  *  t,,i,\  y 
of  the  State  of  Louisiana,  called  to  a«in«;mble  on  the  Oth  rluy  of  It^'t'tni^t,  A  iP.  l-'ti, 
or  that  may  be  called  to  assemble  at  any  future  day.  and  Jroni  di/wijy  of  Jich/'^iy, 
either  by  himself  or  thfough  any  other  persr/n.  prr',<rniinj^  any  f««'rv/n  *'l;wmioy  i/tUt  .* 
member  of  said  general  assembly  from  having  full  utifi  it*^.  j i> y r <  .^  :> « . ')  « / 1<  .%•  i />  :ih>i 
from  the  place,  building,  and  room  of  that  branch  of  ^a^d  )i*:i*tj.\  ;i.^v  /j/i/j>  ol  ^\,i>  \t  J.' 
may  claim  to  be  a  member,  or  from  \i»i\i\n%  any  writt^ti  or  o/a)  ofO<7  of  nf\  t  m  U'/n  n 
quest,  or  direction,  calculated  or  designefi  to  di r^.-t i y  or  i n < j 1 1 (<  •  j v  < >/ 1 j t « #/i  t,t  n,\t  tu  u 
with  the  organization  of  either  of  the  brunt-h^if  oi  ha  id  ;c«^n<'fa)  -^^f^mhiy .  ot  ^  -i'  ui  >**  li 
or  designed  to  prevent  any  person  from  havira;;  U*^  ivj*:-*.  th«  *••>/.  v>iio  tUfifit^-  h/  h'  a 
member  thereof,  and  from  doing  any  act,  or  from  ;p'>  ntn  nuy  oil*-/  «j.  m.h  .v/^  oi  tu.'V  nf^ 
any  request  which  may  directly  or  i od i rw-t  1  y  pr »- %  »rn t '//  uiwut  -an't  ir  it^/it  ttom  ^t*  m'^ 
present  and  takingpart  in  the  organization  of  t^tai/i  *^:x:^^m.  f-.jimi  t//  <.'  i^^tia  tfu  !)>•  i-^.^/j 
9th  day  of  December,  or  at  any  future  day.  wiyy  nju:y  ^p-  i»-»  •>/'*•/!  ^.^  a  m'  it.»^t  \t,*  n  t 
by  the  board  of  returning  olfieeni,  eomp»^M^J  oi  t*i«-  >.^:'j  iJi-ijj..  t  W.-m^/h  '^«>/v  I'- 
Bovee,  James  Longstreet,  Jacob  Hawkins,  nitti  J^Aiu  l,ff**h  aiv;  v>i^/7>4  n^****  e*.  -a  .,'>  o 
be  transmitted  by  the-mid  George  E.  h^'^^.  m»u»A;a4y  'A  ts\;<^^jt.  ^/  *  h m^  li    ^j^i^ii, 
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the  fat'cretary  of  the  senate  of  the  last  general  assembly,  and  placed  by  the  said  Meiritt 
upon  the  roll  of  said  senate,  so  to  be  convened,  and  from  iu  any  manner,  directly  or  in- 
directly, aiding  or  abetting  any  person  who  is  not  so  retamed  by  said  returning  board 
as  a  member  ol  said  senate,  so  to  be  convened,  and  whose  name  is  not  so  transmitted  as 
a  member  elected  to  said  senate,  and  is  not  so  placed  upon  the  roll  of  said  senate,  from 
participating  in  the  organization  of  said  senate,  and  from  doing  any  act,  or  from  giving 
any  order,  direction,  or  making  any  request  which  may  directly  or  indirectly  prevent  or 
hinder  any  person  from  being  present  and  taking  part  in  the  organization  of  said  house, 
called  to  convene  on  the  said  9th  clay  of  December,  or  that  may  be  culled  to  convene  :it 
any  future  day,' who  may  be  returned  as  a  meml)er  thereof  by  the  board  of  returning 
officers,  composed  of  the  said  Henry  C.  Wormoth,  George  E.  Bovee,  James  Longstrtet, 
Jacob  Hawkins,  and  John  Lynch,  and  whose  name  shall  also  be  transmitted  by  the  said 
George  E.  Bovee,  secretary  of  state,  to  William  Vigers,  the  secretary  of  ihe  houf^e  of  the 
last  general  assembly,  and  placed  by  the  said  Will&m  Vigers  upon  the  roll  of  said  house 
80  to  be  convened,  and  from  in  any  manner  directly  or  indirectly  aiding  or  abetting  any 
person  who  is  not  so  returned  by  said  returning  board  as  a  member  of  said  bou^e,  so  to 
be  convened,  and  whose  name  is  not  so  transmitted  as  a  member  elected  to  said  house, 
and  is  not  so  placed  upon  the  roll  of  said  house,  from  participating  in  the  organization 
of  said  house. 

*'  Except  that  the  said  Henry  C.  Warmoth  is  not  hereby  prohibited  from  participating 
in  the  canvass  and  return  of  the  members  elected  to  the  said  branches  of  sjid  general 
assembly,  so  to  be  convened,  provided  he  do  the  same  in  conjunction  with  and  iu  the 
presence  of  said  George  E.  Bovee,  James  Longsti-eet,  Jacob  Hawkins,  and  John  Lynch, 
but  not  otherwise.  And  that  he  further  be  enjoined  and  restrained  from  in  any  manner 
obstructing  or  hindering  the  said  William  Vigers,  clerk  of  the  house  of  representatives, 
or  the  said  secretary  of  the  senate,  Charles  H.  Merritt,  in  the  free  and  iinot»structed  dis- 
charge of  their  duties,  or  in  full  and  complete  obedience  to  the  orders  of  this  court,  and 
from  suspending,  removing  them,  or  either  of  them,  from  office,  or  appointing  or  ordering, 
or  abetting  any  other  person  or  persons  to  perform  any  mtt  which  by  law  or  the  ordeis  of 
this  court  devolves  on  either  the  said  Vigers,  Merritt,  or  upon  George  E.  Bovee,  secre- 
tary of  state,  and  from  recognizing  any  validity  in  any  act  done  or  performed  by  any  other 
person  or  persons  pretending  to  act  in  the  office  or  capacity  of  either  of  said  officers. 

'*And  that  awrit  of  injunction  may  also  issue,  directed  to  A.  S.  Badger,  chief  of  metro- 
politan police,  and  to  each  member  of  the  board  of  the  metropolitan  police,  and  to  the 
board  of  metropolitan  police,  enjoining  and  restraiuing  them  and  etich  of  them  from  inter- 
fering in  any  manner  with  the  organization  of  either  branch  of  the  general  assembly  to  be 
convened  on  the  9th  of  December,  A.  D.  1872,  or  at  any  time  thereafter,  except  to  preserve 
the  peace,  and  to  prevent  no  person  from  having  access  to  either  of  the  halls  of  said  houses 
who  is  certified  by  George  E.  Bovee  as  being  a  member-elect  of  the  same. 

"And  that  writs  of  injunction  also  issue,  directed  to  the  said  E.  Booth,  A.  Voorhies, 
A.  J.  Lewis,  B.  F.  Jonas,  T.  B.  Stamps,  D.  S.  Cage,  R.  C.  White,  T.  C.  Anderson,  J.  M. 
Thompson,  E.  S.  Weber,  A.  S.  Herron,  Robert  Won  all,  O.  H.  Brewster,  E.  M.  Graham, 
J.  W.  McDonald,  A.  H.  Leonard,  C.  J.  C.  Puckett,  James  G.  White,  J,  F.  Kelly,  enjoin- 
ing and  restraining  them  and  each  of  them  from  participating  in  any  manner  in  the  or- 
ganization of  the  senate  to  be  convened  on  the  9th  day  of  December.  A.  D.  1872,  or  at 
any  time  thereafter,  or  from  doing  any  act  or  thing  toward,  in,  or  about  theoi^nization 
of  said  senate,  either  by  casting  a  vote  or  otherwise,  unless  his  name  shall  be  and  appear 
on  the  list  of  names  of  members  of  said  senate  transmitted  to  the  secretr.ry  of  the  same 
by  George  E.  Bovee,  secretary  of  state,  as  having  been  elected  thereto. 

*  "And  that  a  writ  of  injunction  also  issue  to  the  said  J.  J.  Mellon  and  James  Timony, 
J.  A.  Shakespeare,  J.  A.  Rice,  J.  J.  Finney,  E.  H.  McCaleb,  Charles  Montaldo,  W.  B.  Bar- 
rett, W.  L.  Stanford,  T.  B.  Blanchard,jr.,  F.  C.  Zacharie,  F.  Fu«illier,  V.  6.  King,  A. 
Garidel,  L.  S.  Roderiguez,  John  Barrow,  John  Delaney,  William  Stevens, W.  C.  Kinsellai, 
C.  Kummell,  J.  B.  Eustis,  J.  McConnell,  A.  J.  Dumout,  E.  L.  Bowers,  E.  Riviere,  P.  Lan- 
dry, C.  N.  Lewis,  E.  B.  Cox,  Numa  Vives,  T.  J.  Edwaids,  W.  K.  .fchnston,  T.  L.  Mills,  T. 
Bynum,  J.  S.  Gardere,  J.  L.  Lobdell,W.  S.  Cockemam,  W.  H.  Scanlan,  L.  P.  Siuididge,  J. 
C.  Moncure,  George  L.  Smith,  J.  Sella  Martin,  W.  H.  Kirkmuu,  Thomas  J.  Humble,  Paul 
Jones,  George  C.  Bonham,  Cain  Sartain,  Allen  J.  Davis,  W.  F.  Moreland,  Thomas  Price, 
David  Young,  George  Washington,  J.  P.  Elam,  A.  F.  Stephenson,  JohnGoir,  James  I^ws, 
James  W.  Armstead,  F.  W.  Norris,  J.  H.  Hadnot,  L.  A.  Sr.aer,  J.  K.  Cavaunjuj^h,  E.  A. 
Hubin,  William  Kern,  C.  W.  Lowell,  J.  D.  Trahan,  John  S.  Billim,  O.  Har.aig,  T.  G.  Da- 
vidson, James  R.  McDowell,. C.  C.  Davenport,  E.  L.  Pierson,  W.  A.  Ponder,  W.  F.  South- 
ard, D.  Hill,  H.  Mahoney,  J.  P.  Harris,  L.  B.  Claiborne,  L.  Texada,  John  J.  Swan,  J.  G. 
P.  Hooe,  E.  W.  Dewees,  H.  F.  Vickers,  J.  F.  Smith,  R.  V.  Ducr(  s,  M.  Hahn,  D.  IC.  Gor- 
man, Henry  Demas,  Benjamin  R.  Gantt,  J.  F.  Little,  E.  D.  Estilettc,  L.  1).  Prt-scott,  V. 
Bochon,  L.  A.  Martinet,  James  Costello,  M.  J.  Foster,  J.  G.  Taie,  .1.  \i.  Stewart,  J.  S. 
Mathev/s,  J.  J.  Booles,  P.  Fonteliu,  J.  R.  Smart,  A.  C.  Bid: ham,  J.  P.  Sclmliz,  William 
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A.  Stroog,  enjoining  an<l  restmiDii^  them  jud  t^h  'vf  tl>«-Ta  !V«5:  jsan:-  :f»:-!i\r;-^  in  any 
manner  in  tlie  or^nizatioo  of  the  hi»aae  ««"  reprt-<«rSiij:tvt>,  :«>  )•(  rt^neoc^i  *«  ii>r  ^*:h  iL\t 
of  December,  A.  L>.  1872,  or  at  anytime  tbeieaiter.  f«r  frosn  <>xi^  jiay ad  <«r  th^n^ lovaztL 
in,  or  about  the  oiganiaition  of  the  same,  eitlm-  by  tastmz  a  v<4<-  or  oihenrise^  unless 
his  name  shall  be  and  appear  on  the  list  of  name^  of  members  of  said  boose  trufesmittcd 
to  the  derk  of  the  same  by  Geoi;ge  £.  Bovce,  secretaiy  of  state^  as  having  been  elected 
to  the  same. 

^^And  that  a  writ  of  injonctioo  maj  also  iaBoe.  dinrted  to  OkUics  H.  Menitt^  swie- 
tary  of  the  senate  of  the  last  gmecal  anembly.  eojosDing  aod  restraining  him  from 
placing,  causing,  or  suffering  to  be  placed  upon  the  roll  of  the  senate  to  be  oonTcned  oo 
the  9th  December,  A.  D.  1872,  or  at  aoj  time  tbcieaiter,  or  from  placing,  causing,  or  suf- 
fering to  be  placed  upon  any  list  of  membets- elect  to  said  la^  meDtiontd  senate,  or  from 
announcing,  causing,  or  suffering  to  be  annooDeed.  as  a  member  elected  to  said  be^  men- 
tioned  senate,  or  from  recognizing,  or  "■"*™g  or  suffering  to  be  m^ignized.  as  a  member 
elected  to  said  last  mentioned  senate,  or  fiom  in  any  manner  designating,  or  caosiDg,  or 
soffering  to  be  designated,  as  a  member  to  the  said  last  mentioned  senate,  prkn-  or  doring 
the  OTg^ization  thereof^  any  person  whose  name  shall  not  be  transmitted  to  him  by  Geor^ge 
£.  Bovee,  the  secretaiy  of  state,  upon  a  list  of  the  names  of  such  persons  as  hare  been 
elected  to  the  said  last  mentioned  soiate,  and  from  in  any  manner  acting  upon  any  otho* 
list  except  the  one  go  transmitted  bj  the  said  Geoige  £.  Bovee,  in  the  organization  of 
the  last  mentioned  senate,  and  to  disregard  in  said  organization  all  other  listSL 

'*  And  that  a  writ  of  injunction  may  abo  issue  directed  to  William  Vigers.  clerk  of  the 
house  of  representatives  of  tbe  last  general  assembly,  enjmningand  restraining  him  from 
placing,  causing  or  suffering  to  be  placed,  upon  the  toU  of  the  bouse  of  representatives,  to  be 
omyeDed  on  the  9th  of  December,  A.  D.  1872,  or  at  any  time  thereaiter,  or  from  placing, 
causing  or  suffering  to  be  placed,  upon  aoT  list  of  members  elected  to  said  last  men- 
tioned house,  or  froin  announcing,  causing  or  suffering  to  be  announced,  as  a  member 
elected  to  said  last  mentioned  house  of  r^resentatives.  or  from  recognizing,  or  causing 
or  suffering  to  be  recognized,  as  a  member  elected  to  said  last  mentioned  house  of  repre- 
sentatives,  or  from  in  any  manner  designating,  or  causing  or  suffering  to  be  designated, 
as  a  member  to  the  said  last  mentioned  house,  prior  or  daring  thecrganization  thereof, 
any  person  whose  name  shall  not  be  transmitted  to  him  by  George  EL  Bovee,  the  secre- 
tary of  state,  upon  a  list  of  the  names  of  such  persons  as  have  been  elected  to  the  said 
last  mentioned  house  of  representatlTes,  and  from  in  any  manner  acting  upon  any  other 
list  except  the  one  so  transmitted  by  the  said  George  EL  Bovee  in  the  organization  of  the 
last  mentionecL  house  of  representatlTes,  and  to  disregard  in  said  organization  all  other 
lists.  ^ 

*' And  that  a  writ  of  ii^unction  also  issue  directed  to  saidGeorge  E.  Bovee,  enjoining 
and  restraining  him  from  receiving  any  return  or  returns  of  the  election  of  any  State  offi- 
cers or  of  the  members  of  either  branch  of  the  general  assembly  of  the  State  of  Louisiana, 
excepting  such  returns  as  may  be  received  by  or  filed  in  the  office  of  him  as  secretary  of 
state  from  the  board  of  returning  officers,  and  a  majority  of  the  same,  composed  of  Henry 
C.  Warmoth,  James  Longstreet,  and  Jacob  Hawkins,  and  John  Lynch,  and  himself,  and 
from  delivering,  causing,  or  suffering  to  be  delivered  to  any  speaker  of  the  house  of  rep- 
resentatives any  return  except  received  and  filed  as  above  stated  of  any  election  what- 
ever, or  from  making,  or  causing  or  suffering  to  be  made,  any  list  of  names  of  the  mem- 
bers elected  to  either  branch  of  the  general  assembly,  except  firom  and  according  to  returns 
so  received  or  filed,  as  above  stated. 

''That  a  writ  of  injunction  also  issue  directed  to  the  said  Jack  Wharton  and  Samuel 
Armstead,  and  each  of  them,  ei\joining  and  restraining  them  and  each  of  them  from  re- 
ceiving any  returns  of  the  elections  held  in  the  State  of  Louisiana  on  the  first  Monday  of 
November  last  past,  for  members  of  the  general  assembly,  or  from  transmitting  to  Will- 
iam Yigers,  the  clerk  of  the  house  of  representatives,  or  to  Charles  H.  Merritt,  the  sec- 
retary of  the  senate  of  the  last  general  assembly,  or  to  any  other  person,  any  list  of  names 
whidb  is  or  purports  to  be  a  list  of  names  of  such  persons  as,  or  the  name  of  any  person 
who,  according  to  any  returns,  shall  have  been,  or  shall  be  stated,  or  claimed,  or  assumed 
to  have  been,  elected  to  either  branch  of  the  general  assembly  called  to  convene  on  the 
9th  day  of  December,  A.  D.  1872,  or  that  may  be  called  to  convene  at  any  future  time, 
and  from  making  any  statement  or  doing  anything  calculated  or  designed  to  famish  a 
basis  for  the  organization  of  either  of  said  branches  of  the  said  general  assembly,  or  from 
delivering  or  interfering,  conniving  at,  or  aiding,  or  suffering  any  other  person  to  deliver 
to  the  speaker  of  the  house  of  representatives,  or  any  other  person,  any  retams  of  any 
election  whatever. 

'*  And  that  writs  of  injunction  may  also  issae  directed  to  the  said  Thomas  Isabelle,  P. 
S.  Wiltz,  J.  S.  Taylor,  J.  £.  Austin,  and  G.  de  Feriet;  also  issae  against  the  said  H.  C. 
Warmoth,  Jack  Wharton,  Frank  H.  Hatch,  and  Darant  Da  Ponte,  commanding  them 
and  e2»ch  of  them  f  o  refrain  and  desist  from  pretending  to  act  together  as  a  board  of  re- 
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t nrn in jr  officers  or  as  rofnrninj:  ofTiccra  of  oloclions,  fromojmva5«inj;or  attempliiijj  t(i  <an 
vass  or  consider  any  ccrtifu!ate,  (iocument,  alfidavit,  return,  statement  of  votes,  ur  jmiv 
paper  whatsoever  properly  relating  to  said  election,  and  ironi  attempting  to  make  a 
canvass,  declare,  or  publish  any  pretended  deduction,  calculation,  statement,  or  prochuna- 
tion  based  thereon,  or  pretended  to  be  derived  therefrom,  in  any  way  relating  or  jjertain- 
ing  to  said  election,  held  on  the  4th  day  of  November,  1872,  or  certifying  to  any  candidate 
for  office  at  said  election,  any  certificate  of  election,  or  any  statement  of  the  result  of  said 
election  tending  to  show  any  right  to  office  in  any  person  growing  out  of  l)allot8  c^st  nt 
said  election,  and  from  meddling  with,  altering,  suppressing,  falsifying,  obliterating,  or 
destroying  any  document,  paper,  voucher,  proof,  statement  of  votes,  or  certificate's  relat- 
ing to  said  election. 

"1  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  comphiinant's 
prayer  for  injunction  in  his  bill  of  complaint  in  the  cause  of  Caesar  C.  Antoine  rs.  Henry 
C  Warmoth  et  aJ.y  No.  6851  of  the  docket  of  the  circuit  court  of  the  United  States  for 
the  district  of  Louisiana, 'referred  to  and  made  a  i^art  of  the  subjoined  restraining  order. 

**[SEAL.]  F.  A.  WOOLFLEY,  CUrf:. 

January  3, 1873. '' 


t( 


"United  States  of  America,  circuit  court  of  the  United  States,  fifth  circuit  and  district 

of  Louisiana. 

'*  Clerk's  Office. 

"  I,  Francis  A.  Woolfley,  clerk  of  the  circuit  court  of  the  United  States  for  the  fifth 
circuit  and  district  of  Louisiana,  do  hereby  certify  that  the  foregoing  pag&s  contain  and 
form  a  full,  complete,  true,  and  perfect  transcript  of  the  record  and  proceedings  had,  ex- 
cept entries  Irom  minutes  of  continuances,  &c.,  in  the  case  of  C.  C.  Antoine  r-s.  H.  C 
Warmoth  et  al.,  No.  6851  of  the  docket,  so  far  as  the  same  now  remains  of  record  or  on 
file  in  said  court. 

"Witness  my  hand  and  the  seal  of  said,  court.,  at  the  city  of  New  Orleans,  this  3d  day 
of  January,  A.  D.  1873. 

' *  [seal.  ]  F.  A.  WOOLFLEY,  Cl^Tk: ' ' 

Here  ^-as  a  restraining  order,  having  the  force  of  an  injunction,  issued  for  no  purpose 
under  heaven  except  to  control  the  organization  of  the  legislature  and  compel  the  seat- 
ing of  those  members  who  had  been  returned  and  certified  to  by  the  Lynch  boar«l,  and 
exclude  those  who  had  been  certified  by  the  De  Feriet  board. 

When  we  consider  that  the  act  of  Congress  under  which  this  procec»ding  was  instituted 
by  express  words  excludes  members  of  the  State  legislature  from  the  right  to  niaint:)in 
any  proceedings  in  a  Federal  court  to  obtain  their  seats,  even  when  they  have  been  de- 
feated and  deprived  of  their  rights,  because  citizens  have  been  denied  the  right  to  vote  on 
account  of  race,  color,  orprevious  condition  of  servitude:  and  that  the  State-house  was  held 
by  Federal  troops  under  the  unlawful  and  void  order  of  Judge  Durell,  hcniube'ore  set 
Ibrth,  which  order  commanded  the  marshal  to  prevent  "all  unlawful  assemblage  therein 
under  the  guise  or  pretext  of  authority  claimed  by  virtue  of  pretended  canvass  and  re- 
turns made  by  said  De  P^riet  board,"  we  can  comprehend  the  full  force  and  effect  of  the 
a<iditional  restraining  order  in  the  Antoine  case. 

It  was  claimed  that  section  15  of  the  act  of  Congress  approved  February  28,  1871, 
which  provides  "that  the  jurisdiction  of  the  circuit  courts  of  the  United  States  shall  ex- 
tend to  all  cases  in  law  or  equity'  arising  under  the  provisions  of  this  act,  or  the  act 
hereby  amended,"  had  the  ettect  to  repeal  the  exception  in  regard  to  "memlK-rsof  a 
State  legislature"  in  section  23  of  the  act  of  May  31,  187(». 

But  we  think  this  pro|)osition  cannot  he  maintained.  The  case  of  a  member  of  a  State 
legislature  claiming  his  seat  was  not  a  case  arising  under  the  former  act,  because  it  wa.** 
expressly  excluded  by  that  act.  It  was  not  a  ciisc  arising  under  the  latter  act,  because 
there  is  no  provision  of  that  act  applicable  to  such  a  case,  or  recognizing  any  purpose  of 
Congress  to  extend  tlie  jurisdiction  of  circuit  courts  to  the  cases  excepted  in  the  twenty- 
thint  section  of  the  original  act.  It  must  be  borne  in  mind  that  if  the  fifteenth  section 
of  the  latter  act  extended  the  jurisdiction  of  the  circuit  court  over  the  election  of  mem- 
bers of  a  State  legislature,  it  did  so  as  to  members  of  Congress,  which  would  be  clearly 
unconstitutional,  because  the  Constitution  makes  each  House  of  Congress  the  exclusive 
judge  of  the  election,  returns,  and  qualification  of  its  own  members.  The  constitution 
of  every  State  of  the  Union  contains  similar  provisions  in  regard  to  the  houses  of  the 
legislature  of  the  State.  The  intention  of  Congress  to  pass  a  law  in  violation  of  the  ex- 
press provisions  of  the  Constitution  of  the  United  States  cannot  be  maintained  unless  that 
intention  be  expressed  ii  wonls  so  plain  as  to  admit  of  no  other  construction.  There  is 
no  provision  of  the  latter  act  compelling  or  justifying  such  a  construction.  On  the  con- 
trary, remedies  are  given  by  the  latter  act  which  fully  explain  the  purpose  of  that  por- 
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tiou  of  section  15  alwve  qnoted,  \Titliout  holding;  it  to  be  a  repeal  of  the  txi^rptioiis  in 
section  23  of  the  former  act. 

And  if  a  tiiember  of  a  State  legislature  cannot  maintain  a  Hnit  in  the  Foftcia]  courts  to 
secure  his  right  to  sit  in  the  legislature,  it  can  require  no  argament  to  show  that  the 
Uentenant-govemor  cannot  maintain  a  suit  in  the  Federal  courts  on  behalf  of  a  hundred 
»ach  members. 

Indeed,  it  is  impossible  not.  to  see  that  this  bill  was  filed,  and  the  restraining  order 
thereon  was  issued,  for  the  sole  purpose  of  accomplishing,  what  no  Federal  court  ha.s  the 
jurisdiction  to  do,  the  organization  of  a  State  legislature. 

And  yoQT  committee  cannot  refrain  irom  expressing  their  astonish  men  t  that  any  judge 
of  the  United  States  should  thus  unwarrantably  have  interfered  with  a  State  govern- 
ment, and  know  no  language  too  strong  to  express  their  condemnation  of  such  a  pro- 
ceeding. 

It  is  the  opinion  of  your  committee  that  but  for  the  unjusti6ab1c  interference  of  Judge 
Durell,  whose  orders  were  executed  by  United  States  troops,  the  canvass  made  by  the 
De  Feriet  board,  and  promulgated  by  the  governor,  declaring  McEnery  to  have  lieen 
elected  governor,  &c.,  and  also  declaring  who  had  been  elected  to  the  legislature,  would 
have  been  acquiesced  in  by  the  people,  and  that  government  would  have  entered  quietly 
upon  the  exercise  of  the  sovereign  power  of  the  State.  But  the  proceedings  of  Judge 
Durell,  and  the  support  given  to  him  by  United  States  troops,  resulted  in  establishing 
the  authority  de  faeto  of  Kellogg  and  his  associates  in  State  officer,  and  of  the  persons 
declared  by  the  Lynch  board  to  be  elected  to  the  legislature.  We  have  already  seen  that 
the  proceedings  of  that  board  cannot  be  sustained  without  disregarding  all  the  principles 
of  law  applicable  to  the  subject^  and  ignoring  the  distinction  l)etvveen  good  faith  and  fraud. 

Your  committee  are,  therefore,  led  to  the  conclusion  that  if  the  election  held  in  No- 
vember, 1872,  be  not  absolutely  void  for  frauds  committed  therein,  McEnery  and  his 
associates  in  State  offices,  and  the  persons  certified  as  members  of  the  lej^i^laturc  by  the 
De  Feriet  board,  ought  to  be  recognized  as  the  legal  government  of  the  State.  ConM<l- 
ering  all  the  facts  established  before  your  committee,  there  seems  no  escape  from  the 
alternative  that  the  McEnery  government  must  be  recognized  by  Congress,  or  Congress 
must  provide  for  a  re-election.     And  this  brings  us  to  consider — 

1.  Whether  the  election  of  November  last  is  void  for  fraud;  and 

2.  If  void,  has  Congress  the  authority  to  order  a  re-election  ? 

First.  A  careful  consideration  of  the  testimony  convinces  us  that,  had  the  election  of 
November  last  been  fairly  conducted  and  returned,  Kellogg  and  his  associates,  and  a 
legislature  composed  of  the  same  political  party,  would  have  been  elected.  The  colored 
]H>pulation  of  that  State  outnumbers  the  white,  and  in  the  last  election  the  colored  voters 
were  almost  unanimous  in  their  support  of  the  Republican  ticket.  Governor  Warmoth, 
who  was  elected  by  the  Republicans  of  the  State  in  1868,  had  passed  into  opposition,  and 
held  in  his  hands  the  entire  machinery  of  the  election.  He  appointed  the  supervisors  of 
registration,  and  they  appointed  the  commissioners  of  election.  The  testimony  shows  a 
systematic  purpose  on  the  part  of  those  conducting  the  election  to  throw  every  possible 
difficulty  in  the  way  of  the  colored  voters  in  the  matter  of  regintration.  The  polling 
places  are  not  fixed  by  law,  and  at  the  last  election  they  were  purposely  established  by 
those  conducting  the  election  at  places  inconvenient  of  acctess,  in  those  parishes  which 
were  known  to  be  largely  Republican;  so  that,  in  some  iustances,  voters  had  to  travel 
over  twenty  miles  to  reach  the  polls.  The  election  was  generally  conducted  in  quiet, 
and  was,  perhaps,  unusually  free  from  disturbance  or  riot  Governor  Warmoth,  who  was 
the  master  spirit  in  the  whole  proceeding,  seems  to  have  relied  upon  craft  rather  than 
violence  to  carry  the  State  for  McEnery.  In  the  canvass  of  votes  which  determined  the 
McEnery  government  to  be  elected  the  votes  of  several  Republican  parishes  were  rejected. 

The  testimony  shows  that  leading  and  sagacious  politicians  of  the  State,  who  were 
acting  with  Warmoth,  entertained  the  opinion  before  the  election  that  Warmoth 's  con- 
trol of  the  election  machinery  was  equivalent  to  20,000  votes;  and  we  are  satisfied  by  the 
testimony  that  this  opinion  was  well  founded.  We  believe  that  had  registration  been 
occessible  to  all,  and  polling  places  been  properly  established,  the  result  of  the  election 
would  have  been  entirely  different.  And  although  we  cannot  approve  of  such  a  canva«s 
Via  that  made  by  the  Lynch  board,  who  seem  to  have  acted  upon  the  principle  of 
''fighting  the  devil  with  fire/'  and  circumventing  fraud  by  fraud,  and  cannot  say  that 
Kcllogg's  government  was  elected,  nevertheless  we  believe  that  Kellogg*s  government 
was  defeated,  and  the  popular  voice  reversed,  by  the  fraudulent  manipulation  of  the 
election. 

If  the  Senate  should  be  inclined  not  to  go  behind  the  official  returns  of  the  election, 
then  the  McEnery  government  and  legislature  must  be  recognized  as  the  lawful  govern- 
ment of  the  State,  and  McMillen,  if  regularly  elected  by  that  legislature,  should  be  seate<l 
in  the  Senate  in  placo  of  Kellogg.  But  your  committee  believe  that  this  would  be  recog- 
nizing a  government  baaed  apon  fiand,  in  defiance  of  the  wishes  and  intention  of  the 
voters  of  that  State. 
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SecoDcl.  If  the  Senate  shall  co&cUr  with  us  in  the  opinion  that  the  fraads  oommitled 
in  the  election  are  su£Qcient  to  annul  it,  then  it  will  be  neceflsary  for  the  Senate  to  cou- 
uider  whether  Congress  has  the  power  to  order  a  re-election. 

This  is  one  of  the  most  important  and  delicate  questions  that  can  arise  under  ihe  Con- 
stitution of  the  United  States.    The  Constitution,  article  4,  section  4,.  provides: 

*^  The  United  States  shall  guarantee  to  every  State  in  this  Union  a  republican  form  of 
government,  *  *  &c. 

This  provision  of  the  Constitution  requires  that  the  United  States  shall  guarantee  to 
every  State  two  things:  First,  a  government;  and  second,  a  government  which  is  repub- 
lican in  form. 

What  is  meant  by  the  term  *' government "  in  this  part  of  the  Constitution?  That 
man  or  body  of  men,  in  any  community,  who  exercise  sovereign  power  constitute  the 
government  of  that  community;  and  the  best  deunitionof  a  republican  government  ever 
given  in  the  English  tongue  is  that  given  by  President  Lincoln:  *'A  government  of  the 
people,  by  the  people,  for  the  people."    A  standard  author  thus  defines  sovereignty: 

'*  In  every  society,  not  being  in  a  state  of  nature  or  a  state  of  anarchy,  some  person  or 
persons  must  possess  the  supreme  or  sovereign  power. 

''The  marks  by  which  the  possession  of  the  sovereign  power  may  be  distinguished  are 
mainly  two,  the  one  positive  and  the  other  negative,  viz: 

''1.  A  habit  of  obedience  to  some  determinate  person  or  persons  by  the  community 
which  he  or  they  assume  to  govern. 

''2.  The  absence  of  a  habit  of  obedience,  on  the  part  of  the  same  person  or  persons,  to 
any  person  or  government." 

This  definition  furnishes  us  a  criterion  for  determining  whether  there  is  at  present  any 
government  in  the  State  of  Louisiana.  And,  judging  the  condition  of  things  by  this 
rule,  it  is  impossible  to  say  that  the  State  has  any  government  whatever.  The  McEnery 
government,  so  called,  approaches  more  nearly  a  government  de  jure,  and  the  Kellogg 
government  a  government  de  facto. 

The  Kellogg  government  is  in  possession  of  the  State-house,  the  seal,  archives,  and 
records  of  the  State,  and  its  empty  treasury.  There  are  two  bodies  of  men  in  that  State, 
one  claiming  to  be  the  senate  and  the  other  the  house  of  representatives,  who  recognize 
Kello^  and  his  associates  as  the  ofiScers  of  the  State.  Bi^t  there  is  not,  and  never  has 
been,  a  quorum  of  both  houses  who  have  any  pretense  of  having  been  elected  to  their 
seats.  This  pretended  legislature  is  daily  passing  laws,  and  Kellogg  is  approving  or 
vetoing  them.  This  is  the  legislature  which  pretended  to  elect  Kay  to  fill  the  unexpired 
portion  of  Kellogg's  term  in  the  Senate.  McEnery  and  his  associates  claim  to  be  the 
rightful  ofiScers  of  the  State,  and  two  other  bodies  of  men  claim  to  be  the  senate  and 
house  of  representatives  of  the  State.  And  this  is  the  legislature  which  pretended  to 
elect  McMiUen  to  fill  Kellogg's  unexpired  term  in  the  Senate. 

But  it  is  claimed  that  the  validity  of  the  Kellogg  government  has  been  established  by 
a  decision  of  the  supreme  court  of  that  State,  and  that  this  question  is  therefore  pie- 
eluded.  Before  proceeding  to  consider  the  case  relied  upon,  it  may  be  well  to  recall  some 
general  principles  applicable  to  this  subject. 

In  Luther  vs.  Borden,  7  Howard,  1,  the  Supreme  Court  had  occasion  to  examine  a  case 
growing  out  of  the  Dorr  rebellion  in  Rhode  Island.  The  action  was  a  trespass  for  cer- 
tain acts  done  by  the  defendant  under  authority  of  the  charter  government,  after  the 
declaration  of  martial  law  by  that  government.  The  plaintiff  set  forth  the  facts  ccmsti- 
tuting  the  injury  complained  of,  and  the  defendant  pleaded  the  existence  of  a  rebellion, 
the  declaration  of  martial  law,  and  that  the  acts  complained  of  were  done  under  orders  of 
a  military  superior  while  martial  law  was  in  force.  .  The  plaint  ifiT  replied  that  the  act  de- 
claring martial  law  was  invalid,  because  the  government  which  adopted  it  was  not  the 
legal  government  of  Rhode  Island.  That  the  people  of  the  State  had  previously  adopted 
a  new  constitution,  under  which  the  legal  government  of  the  State  was  organized,  and 
therefore  the  pretended  declaration  of  martial  law  was  the  act  of  a  defunct  government 
and  absolutely  void.  The  issue  thus  formed  raised  the  question:  Which  was  the  legal 
government  of  Rhode  Island  at  the  time  the  allied  trespass  was  committed? 

After  stating  this  to  be  the  question  presented  by  the  case,  the  court,  by  C.  J.  Taney, 
say: 

**  Indeed,  we  do  not  see  how  the  question  could  be  tried  and  judicially  decided  in  the 
State  court.  Judicial  power  presupposes  an  established  government  capable  of  enacting 
laws  and  enforcing  their  execution,  and  of  appointing  judges  to  expound  and  administer 
them.  The  acceptance  of  the  judicial  oflSce  is  a  recognition  of  the  authority  of  the  gov- 
ernment from  which  it  is  derived.  And  if  the  authority  of  that  government  is  as^led 
and  overthrown,  the  power  of  its  courts  and  other  ofiScers  is  annulled  with  it  And  if  a 
State  court  should  enter  upon  the  inquiry  proposed  in  this  case,  and  it  Mhould  come  to 
the  conclusion  that  the  government  under  which  it  acted  had  been  put  aside  and  dis- 
placed by  an  opposing  government,  it  would  cease  to  be  a  court,  and  be  incapable  of 
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pronoancing  a  judicial  decision  upon  the  question  it  undertook  to  trj*.  If  it  decides  at 
all  as  a  court,  it  necessarily  affirms  the  existence  and  authority  ot  the  government  under 
which  it  is  exercising  judicial  power/' 

Much  reliance  is  placed  upon  some  detached  expressions  in  this  opinion,  which,  unless 
considered  with  reference  to  the  facts,  might  seem  to  conflict  with  the  paragraph  above 
quoted. 

The  Dorr  government  only  pretended  to  exist  for  about  one  year,  and  in  that  year  the 
acts  were  committed  of  which  the  plaintiff  complained.  In  1843  the  people  of  that  State 
adopted  a  constitution  under  which  the  government  of  the  State  was  organized,  which 
was  nniveisally  admitted  to  be  the  legitimate  government,  supplanting  all  former  gov- 
ernment of  the  State;  and  after  the  new  government  was  established,  a  government  which 
was  altogether  free  from  question.  Dorr  was  brought  to  trial  for  acts  done  by  him — not 
under  the  government  of  the  State  existing  when  the  indictment  was  found,  but  during 
the  year  when  the  question  of  legitimacy  was  in  dispute  between  the  Dorr  government 
and  the  charter  government.  In  this  cause,  under  the  new  and  unquestioned  govern- 
ment, Dorr,  in  his  defense,  set  up,  as  a  fact,  that  the  Dorr  government  was  the  real  gov- 
ernment, when,  &c.,  and  that  he  did  the  things  charged  to  be  treason  in  the  capacity  of 
governor,  as  he  lawfully  might. 

The  court,  that  is,  the  court  of  the  new  government,  under  the  constitution  of  1843, 
decided  that  the  Dorr  government,  so  called,  was  a  fraud,  and  not  a  government.  And 
it  was  of  the  decisions  of  this  court  that  Chief- Justice  Taney  was  speaking  when  he  em- 
ployed the  language  now  relied  upon  to  show  that  the  supreme  court  of  Louisiana,  by 
recognizing  one  of  the  rival  governments,  now  contending  for  supremacy  in  that  State, 
can  settle  the  question  so  as  to  preclude  the  United  States  from  entering  upon  that  field 
of  inquiry. 

The  Chief-Justice,  to  guard  against  the  use  of  his  language  now  sought  to  be  mad^, 
savs: 

**It  is  worthy  of  remark,  however,  when  we  are  referring  to  the  authority  of  the  State* 
decisions,  that  the  trialof  Thomas  W.  Dorr  took  place  after  the  constitution  of  1843  went 
into  operation.    The  judges  who  decided  that  case  held  their  authority  under  that  con- 
stitution,'' &c. 

Bearing  these  principles  in  mind,  we  come  to  consider  the  case  decided  by  the  supreme 
court  of  Louisiana,  which  is  The  State  ex  ret.  P.  H.  Moigan  vs.  J.  H.  Kennard.  Your 
committee  know  nothing  of  this  case  except  from  the  opinions  delivered  b^'  the  judges 
therein,  the  record  not  being  before  us. 

In  November,  1872,  Judge  Howe,  of  the  supreme  court,  resigned,  and  Grovemor  War- 
moth  commissioned  J.  H.  Kennard  to  fill  the  vacancy.  After  the  Kellogg  legislature  was 
organized  under  Judge  Durell's  injunctions,  enforced  by  United  States  troops,  the  house 
of  representatives  of  that  legislature  pretended  to  impeach  and  suspend  Governor  War- 
moth,  whereupon  Piuchback,  who,  had  been  elected  president  of  the  senate  in  place  of 
Lieutenant-Governor  Dunn,  deceased,  whichundertheoonstitntion  made  him  lieutenant- 
governor,  proclaimed  himself  acting  governor  in  place  of  Warmoth,  impeached  and  sus- 
pended. Piuchback  afterward  nominated  Morgan,  who  was  confirmed  by  the  senate,  to 
fill  the  same  vacancy. 

On  the  15th  of  January.  1873,  the  Kellogg  legislature  passed  an  act  entitled  ^'An  act 
to  regulate  proceedings  in  cont^tation  between  persons  claiming  a  judicial  office.''  This 
act  provides  that,  if  the  incumbent  shall  refuse  to  vacate  the  office,  the  person  *'socom- 
misaioned  shall  have  the  right  to  proceed  by  rule.  *  *  *  Sncli  rule  shall  be  taken 
contradictorily  with  such  incumbent,  and  shall  be  made  returnable  within  twenty-four 
hour?,  and  shall  be  tried  immediately,  without  jury,  and  by  preference  over  all  other 
matters  or  causes  depending  in  such  court,  and  the  judgment  thereon  shall  be  signed 
the  same  day  of  rendition. 

*'That  either  party  to  such  rule  may  take  an  appeal  from  the  judgment  thereon,  but 
such  an  appeal  shall  be  applied  for  within  one  legal  day  from  the  rendition  of  the 
judgment  on  such  rule,  and  shall  be  made  returnable  to  the  supreme  court  within  two 
days. 

*  The  appeal  shall  be  taken  up  in  the  supreme  court  by  preference  over  all  other  cases, 
immediately  on  the  application  of  either  party,  and  the  judgment  thereon  shall  become 
final  after  the  expiration  of  one  legal  day,  whether  judicial  or  not." 

Whatever  else  may  be  said  of  this  law,  it  caimot  be  said  that  it  was  intended  to  delay 
the  administration  of  justice.  A  decision  rendered  at  11.55  Saturday  night,  as  it  might 
be,  would  have  to  be  appealed  from  within  five  miuntesafter  its  rendition,  or  the  right  of 
Qippeski  would  be  gone  forever. 

But  your  committee,  for  the  purpose  of  this  report,  will  concede  the  constitutionality 
and  validity  of  this  act. 

This  act  was  approved  on  the  15th  day  of  January,  1873,  and  on  the  next  day  the 
plaintiff  in  some  subordinate  court  filed  the  following  motion  or  rule: 

*^  On  motion  of  A.  P.  Field,  attorney-general  of  the  State  of  Louisiana,  herein  appear- 
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ing  upon  the  relation  of  Philip  Hiclccy  Morgan,  a  resident  of  the  parisli  of  Orleans,  nnd 
npou  suggesting  and  giving  the  eonrt  to  undei^tand,  and  be  informed  as  JoUows,  to  wit: 

*'That  said  P.  H.  Morgan  was  nominated  hy  the  a<:tiu^  governor  of  the  State  to  the 
senate  thereof,  to  fill  the  vacancy  of  associate  justice  of  the  supreme  court  of  Louisiana; 
that  ills  said  nomination  was  confirmed;  that  he  was  commissioned  thereto  on  the 4th of 
January,  1873;  that  he  has  taken  and  subscribed  the  oath  required  by  law;  that  he  is 
entitled  and  empowered  to  execute  and  fill  the  duties  of  said  office  according  to  law, 
and  to  have  and  to  hold  said  office,  with  all  the  powers,  privileges,  and  emoluments 
thereof; 

"'And  on  further  suggesting  that  John  M.  Kennard,  also  a  resident  of  said  parish,  un- 
lawfully holds  said  office  and  executes  the  duties  thereof,  and  claims  the  right  to  the  said 
office,  and  to  the  powers,  privileges,  and  emoluments  thereof, 

'*/<  is  orderedf  That  said  John  H.  Kennard  show  canse,  on  Saturday,  January  IH,  1H73, 
at  11  o'clock  a.  m.,  why  itshould  not  be  forthwith  adjudged  and  decreed  that  he  is  unlaw- 
fully holding  and  exercising  the  duties  of  said  office  ot  at^sixiiate  justice  of  the  supreme  court 
of  the  State  of  Louisiana,  and  the  said  P.  H.  Morgan  be  decreed  and  adjudged  entitled 
thereto." 

On  the  18th  of  January^  1873,  the  defendant  filed  the  following  exception,  to  wit: 

^*And  now  comes  John  M.  Kennard,  and  excepts  that  there  has  been  no  citation 
issued  herein,  or  served  on  him  in  this  case,  and  prays  to  be  hence  dismissed  with 
costs." 

On  the  same  day  the  following  exception  and  answer  was  also  filed,  to  wit: 

*'  Now  comes  John  H.  Kenfiard,  defendant  in  this  suit,  and  excepts  to  the  rule  herein 
taken  by  A.  P.  Field,  attorney-general,  on  the  relation  of  P.  H.  Morgan,  on  the  ground 
that  said  proceeding  by  rule,  in  manner  and  form  as  set  forth  in  said  rule,  is  not  author- 
ized bylaw;  and  further,  that  the  act  of  the  15th  January,  1873,  entitled  ^'Vn  act  to  regulate 
proceedings  in  contestations  between  persons -claiming  a  judicial  othce.'as  to  its  first  sec- 
tion is  unconstitutional  and  void,  not  being  in  conformity  to  the  title  of  ,said  act;  and 
further  that  said  act  is  prospective,  and  does  not  apply  to  pending  litigation.  And  fur- 
ther, that  said  act  in  relation  to  sections  2  and  3  is  unconstitutional,  as  it  authorizes 
pro&edings  which  amount  to  a  denial  of  justice.  And  further,  that  if  said  act  is  to  be 
construed  as  applicable  to  suits  instituted  prior  to  its  passage,  it  is  retroactive  and  void, 
because  in  violation  of  article  110  of  the  constitution.  In  case  these  exceptions  be  over- 
ruled, and  not  otherwise,  for  answer  to  said  rule  this  respondent  avers  that  he  was  duly 
appointed  by  the  governor  of  the  State  to  the  office  of  associate  j  ustice  of  the  supreme 
court  of  the  State  of  Louisiana,  on  the  3d  day  of  December,  1872,  vice  W.  W.  Howe, 
resigned  during  the  recess  of  the  senate,  and  that  on  the  same  day  he  was  duly  qualified 
and  took  possession  of  said  office,  having  complied  with  all  legal  requirements,  and  his 
term  of  office  has  not  yet  expired." 

On  the  same  day  (Saturday,  January  18,  18^3),  these  exceptions  were  overruled  by 
the  court,  and  the  case  was  continued  for  trial  till  Monday,  the  20th  January,  1873,  on 
which  day  the  defendant  filed  the  following  supplemental  answer,  to  wit: 

"Now  comes  in  J.  H.  Kennard,  and  for  further  answer  prays  for  a  trial  by  jury,  and 
pleads  that  the  said  act  of  the  legislature  under  which  the  relator,  P.  H.  Moi^n,  claims 
to  proceed  is  null  and  void.  &s  violative  of  section  1,  article  14,  of  the  Constitution  of  the 
United  States,  which  forbids  any  State  from  making  any  law  which  shall  abridge  the 
privileges  and  immunities  of  its  citizens,  and  prohibits  any  State  from  depriving  any 
person  of  life,  liberty,  or  property  without  due  process  of  law,  or  to  deny  to  any  person, 
within  its  jurisdiction,  the  legal  protection  of  its  laws;  and  if  said  act  is  void,  this  court 
has  no  jurisdiction  to  proceed  by  rule  in  the  manner  and  form  as  set  forth  in  said  rule." 

On  the  same  day  the  prayer  for  trial  by  jury  was  refused,  the  case  was  tried,  and  judg- 
ment entered  for  the  plaintiff.     The  defendant  immediately  took  an  appeal. 

The  only  question  to  be  settled  by  this  suit  was  whether  Morgan,  the  relator,  or  Ken- 
nard, the  defendant,  was  entitled  to  hold  the  office  of  associate  justice  of  the  supreme 
court  in  place  of  Howe,  resigned;  and  the  idea  that  in  disposing  of  this  single  question 
the  court  had  any  authority  or  jurisdiction  to  determine  as  between  Warmoth  and  Pinch- 
back,  neither  of  whom  was  a  party  to  the  cause,  which  of  them  was  entitled  to  exercise 
the  office  of  governor,  and  between  two  or  three  hundred  persons,  the  Kellogg  legisla- 
ture, and  as  many  more,  the  McEnery  legislature,  not  one  of  whom  was  a  party  to  the 
suit,  which  of  the  rival  bodies  was  authorized  to  exerci.se  the  legislative  power'of  that 
State,  is  too  preposterous  a  proposition  to  require  serious  refutation. 

The  utmost  that  can  be  claimed  for  this  decision  is  that  the  court  recognizes  the  K*^!- 
logg  government  as  a  government  de  facto,  which  may  be  conceded  without  touching  the 
question  whether  it  has  been  established  by  a  regular  election  or  set  up  and  established 
by  the  usurpation  of  the  individuals  composing  it,  sustained  by  the  military  forces  of 
the  United  States. 

The  question  we  aie  considering  is  not  a  judicial  question  and  no  judicial  court  can 
determine  it.    The  question  is  political  in  its  character,  and,  so  iar  as  the  United  States 
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have  to  deal  with  it,  most  be  detcniiincd  br  the  polidcal  deputBcnt  oi  t]it$  Gorem- 
ment  We  must  therefore  inTestigaite  the  ftrts,  and  no  decgion  oi  aaj  bnnch  of  a  pce^ 
tended  State  gOTeromeol  can  estop  as  in  thi^  inqniiT'. 

The  people  of  the  State  are  aboat  eqnaDj  diridcd  in  fatzment  in  Rgard  to  these 4«o 
pretended  governments.  The  pco|^  of  New  OrkaiHw  whkh  is  the  seat  of  piTemment. 
snpport  the  McEnerjr  goTemment.  two  to  one:  and  it  »  beiiercd  ikit  if  Fedpral  support 
^vere  withdrawn  from  the  Kellogg  |K>Tcni]Bait  it  woaid  be  immedntelr  sopfilanted  br 
the  McEnery  government.  The  people  of  the  ^kate.  as  a  hodr.  neither  <arvporl  nor  sali- 
mit  to  either  government.  Neither  gorenuiieiit  can  coileL-t  taxesw  ibr  the  people  have 
uo  assurance  that  payment  to  one  will  prerciit  coikction  br  the  other  government. 
Business  is  interrupted,  and  public  eonfidaioe  destrorcd:  and  shocid  Ccusrefs  adjourn 
ivithout  making  provision  for  the  case,  one  oi  two  things  mii»t  recoil:  Either  collision 
and  bloodshed  between  the  adherents  of  the  two  gOTcniments,  or  the  Pre^id^nt  must 
continue  the  snpport  of  Federal  authority  to  the  Kellogg  government.  The  altematire 
of  civil  war  or  the  maintenance' by  military  power  of  a  State  government  not  elected  is 
exceedingly  embarrassing;  and  in  the  opinioo  of  ycmr  eommittee  the  best  solution  of  this 
difficulty  is  for  Congress  to  order  a  re-ekctioo,  and  provide  lor  holding  it  under  aoihor- 
ity  of  the  United  States;  to  the  end  that  a  govenunenl  may  be  elected  by  the  people,  to 
which  they  will  submit,  or  which,  in  case  of  disturbance,  the  United  .States  can  bonestlir 
maintain. 

Your  committee  have  prepared  a  bill  which  tbey  ItelieTe  will  insure  an  honest  elec- 
tion, and  result  in  the  establishment  of  a  republican  form  of  government  in  that  State, 
and  your  committee  recommend  its  passage. 

We  are  aware  that  ordering  an  election  in  a  State  upon  the  ground  that  an  election 
which  has  been  held  is  void  for  fraud  is  an  exercise  of  power  which  ought  never  to  be 
undertaken  by  Congress  without  stem  necessity.  It  will  be  said  that  if  such  power  re- 
sides in  Congress  it  may  be  exercised  improperly.  Tliis  is  true.  But  the  same  may  be 
said  of  every  power  conferred  upon  a  government.  The  people,  in  adopting  the  Consti- 
tution of  the  United  States,  saw  fit  to  comer  upon  the  General  Government  authority  to 
guarantee  to  euch  of  the  States  a  government  repoblir-an  in  form.  This  undoubtedly 
confers  the  power  to  determine  whether  a  particular  State  has  a  government,  and,  if  so, 
whether  it  be  republican  in  form.  There  is  no  doubt  Congre^as  might  to-morrow,  as  a 
<Iuestion  of  mere  power,  declare  that  the  government  of  Mavachasetts  is  not  republican 
in  form,  and  set  up  in  its  place  a  government  which  it  might  determine  to  be  so.  This 
would,  of  course,  be  a  great  abuse  of  this  power.  When  a  judge  has  jurisdiction  to  de- 
cide a  cause,  he  has  as  much  power  to  decide  it  wrong  as  right:  and  an  erroneous  judg- 
ment is  as  valid  as  any  other,  until  vacated  or  reversc-d  by  competent  authority.  In 
exercising  this  power  Congress  should  act  with  great  caution  and  pmdeiK^.  The  clamor 
usually  raised  by  those  who  are  defeated  in  an  eleetion  should  not.  and  would  not,  in- 
duce CV)ngres8  to  interfere.  Ordinarily,  even  a  government  elected  by  fraud,  but  going 
quietly  into  the  exercise  of  power,  and  submitted  to  by  the  people,  may  better  be  lelt 
to  fill  its  brief  term  than  be  interfered  with  by  Congress.  But  when  the  frauds  commit- 
ted are  so  glaring  and  widespread  as  to  create  public  db^content  in  the  State,  and  the 
organization  of  two  rival  governments  threatening  civil  war,  and  it  is  manifest  that 
neither  government  has  been  fairly  elected,  this  power  of  the  National  Government  must 
be  regarded  as  wise  and  salutary.  It  cannot  be  maintained  that  its  prudent  exercise  vio- 
lates the  rights  of  the  States,  because  the  States,  for  their  own  protection  and  security, 
have  conferred  the  power  upon  the  National  Government;  and  this  Government  cannot 
refuse  or  neglect  to  exerdseit,  in  a  proper  case,  without  disregarding  the  obligation  which 
the  Constitution  has  devolved  upon  it.  We  think  the  melancholy  condition  of  the  peo- 
ple of  Louisiana,  who  are  substantially  in  a  state  of  anarchy,  makes  it  the  duty  of  Con- 
gress to  act  in  the  premises. 

Therefore  your  committee  recommend  the  adoption  of  the  following  resolutions: 

1.  Sesolred,  That  there  is  no  State  government  at  present  existing  in  the  State  of  Lou- 
isiana. 

2.  Besotredf  That  neither  John  Ray  nor  W.  L.  McMillen  is  entitled  to  a  i^eat  in  the 
Senate,  neither  having  been  elected  by  the  legislature  of  the  State  of  Louisiana. 

And  your  committee  recommend  the  passage  of  the  bill  herewith  reported. 

MATT.  H.  CARPENTER. 
JOHN  A.  LOGAN.       ' 
J.  L.  ALCORN. 
H.  B.  ANTHONY. 

VIEWS  OF   MB.    TBUMBULL. 

The  nndersigned,  unable  to  agree  to  the  recommendations  and  some  of  the  oouclusions 
of  the  msyority  of  the  committee,  asks  leave  to  preseiit  the  following  views: 
He  agrees  w'ith  the  nugo^^y  that  portions  of  the  Louij»iana  election  law  are  in  conflict 
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with  the  constitution  of  the  State;  that  Wharton  was  de  facto  secretary  of  Btat«%  and,  as 
such,Va;  officio  a  member  of  the  returning  board;  that  under  the  statute  the  Warmoth- 
Wharton  board  was  the  legal  and  rightful  board  to  canvass  the  official  returns;  that  it 
was  illegally  restrained  by  United  States  District  Judge  Durell  from  making  such  canvass; 
that  by  the  election  law  approved  November  20, 1872,  all  previous  returning  boards  were 
abolished;  that  the  De  Feriet-Wiltz  board  was  authorized  under  that  act  to  complete  the 
canvass  which  had  been  begim  under  the  Wharton  board;  that  said  De  Feriet  board  did 
canvass  the  official  returns,  and  the  result  was  duly  proclaimed  by  the  governor  Decem- 
ber 4;  that  Herron  ceased  to  be  the  secretary  of  state  when  Wharton  was  appointed  and 
took  possession  of  the  office;  that  the  Lynch  returning  board  never  had  authority  to  ex- 
amine the  official  returns,  and  never  had  any  to  examine;  that  neither  Kellogg  nor  any 
of  the  persons  returned  as  elected  to  State  offices  by  the  Lynch  IxMird  were  elected  accord- 
ing to  the  official  returns;  that  neither  the  Pinchback  nor  the  Kellogg  State  government 
could  have  been  set  up,  nor  the  persons  returned  by  the  Lynch  bt^rd  as  elected  to  the 
legislature  have  assembled  and  organized  as  a  legislature,  but  for  the  unauthorized  and 
usurx)ed  authority  exercised  by  Judge  DureU,  supported  by  United  States  troops. 

On  the  contrary,  that  but  for  such  illegal  and  unwarranted  interference,  -the  McEnery 
State  government  and  legislature  would  have  been  peacefully  inaugurated,  and  that 
there  has  been  no  decision  of  the  supreme  court  of  Louisiana  declaring  the  Kellogg  State 
government  and  legislature  legal  in  any  case  over  which  said  court  had  jurisdiction  to 
make  such  decision.  The  undersigned  cannot,  however,  agree,  because  a  United  States 
di^rict  judge,  supported  by  United  States  troops,  has,  by  usurpation,  caused  a  governor 
and  a  legislature  not  elected  by  the  people  to  be  installed  in  power  in  a  State,  that  such 
usurpation  authorizes  Congress  to  iutenene  and  order  a  new  election  in  the  State  when 
there  is  in  existence  in  such  State  a  governor,  other  State  officers,  and  members  of  the 
legislature  duly  elected  by  the  people.  All  that  is'necessary  in  such  a  case  is  for  the 
Senate  to  recognize  the  legitimate  legislature  by  admitting  to  his  seat  in  the  Sedate  the 
person  they  have  chosen  to  represent  the  State,  and  to  forbid  the  use  of  United  States 
troops  to  carry  into  effect  the  void  orders  of  a  usurping  judge.  The  whole  trouble  in 
Louisiana  has  grown  out  of  the  illegal  interference  of  the  United  States  authorities,  civil 
and  military,  with  the  internal  affairs  of  the  State. 

According  to  the  official  returns,  the  fusion  State  ticket,  headed  by  McEnery  for  gov- 
ernor, received  an  average  majority  of  about  10,000  votes,  and  a  large  majority  of  the 
persons  elected  to  the  legislature  were  of  the  same  party;  and  but  for  the  illegal  inter- 
ference of  the  United  States  authorities,  as  is  stated  in  the  report  of  the  majority,  the 
McEnery  government  would  have  been  peacefully  inaugurated.' 

How  skillfully  the  plan  was  laid  to  overthrow  the  legitimate  State  government,  set 
aside  an  election,  and  inaugurate  the  Pinchback  and  Kellogg  administrations  and  legis- 
latures, and  how  well  Judge  Darell  was  supported  in  all  these  revolutionary^  and  illegal 
proceedings  by  other  United  States  officials,  will  appear  by  reference  to  a  few  facts  dis- 
closed in  the  evidence.  The  legislature  had  been  called  by  Governor  Warmoth  to  assem- 
ble December  9;  December  3  the  following  dispatch  was  sent  from  Washington: 

Department  of  Justice,  December  3,  1872. 
S.  B.  Packabd,  Esq., 

United  States  Marshal^  New  Orleans,  Louisiana: 

You  are  to  enforce  the  decrees  and  mandates  of  the  United  States  courts,  no  matter  by 
whom  resisted,  and  General  Emory  will  furnish  you  with  all  necessary  troops  for  that 
purpose. 

GEO.  H.  WILLIAMS, 

Attorney-General. 

This  dispatch,  so  far  as  the  evidence  shows,  was  not  responsive  to  any  call  for  tnx>ps; 
there  had  been  no  resistance  to  any  process  of  the  United  States  courts,  nor  does  it  appear 
that  any  was  threatened.  R.  H.  Jnckson,  a  captain  in  the  First  Artillery,  United  States 
Army,  testified  that  he  went  to  New  Orleans  on  the  night  of  December  5  with  two  bat- 
teries of  his  regiment  and  eighty-six  men. 

The  same  night,  December  5,  between  9  and  11  o'clock,  Judge  Durell,  at  his  private 
lodgings,  issued  his  order,  which,  for  want  of  jurisdiction,  was  void,  and  entitled  to  no 
respect  from  anybody,  directing  the  United  States  marshal  forthwith  to  take  possession 
of  the  State-house,  to  hold  the  same  until  the  further  order  of  the  court.,  and  prevent  all 
unlawful  assemblage  of  persons  therein,  having  reference  to  the  persons  returned  as  elected 
to  the  legislature  according  to  the  official  returns.  Captain  .Tackson  testifies  that  he 
took  p08.<ies8ion  of  the  State-house  at  alK)ut  2  o*clock  on  the  raornini;  of  the  (>th,  with  in- 
structions to  take  and  hold  it  under  the  direction  of  the  Unitul  States  marshal,  and  to 
act  in  obedience  to  his  orders.  He  further  testified  that  he  was  not  stalioutd  in  the 
State-house  to  prevent  riots,  but  to  hold  the  building,  and-tiiat  ii  a  liot  lud  ooi;arred  in 
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front  of  the  baildinfl;  he  would  not  have  interfered .  He  posted  two  soldiers  at  the  entrance 
door,  who  guarded  it  with  crossed  bayonets,  and  suffered  no  one  to  enter  the  building 
except  by  permission  of  the  United  States  marshal,  one  of  whose  deputies  was  at  all 
times  present.  These  troops  continued  to  occupy  the  State-bouse  for  more  than  six 
weeks,  until  January  21,  and  it  is  manifest,  from  the  whole  testimony,  that  they  were  not 
there  to  preserve  the  peace,  but  to  carry  out  the  illegal  orders  of  Judge  Durell,  and  pre- 
vent the  legally  elected  members  of  the  legislature  from  assembling  and  organizing. 

Can  it  be  that  the  Attorney-General  sent  his  telegram,  and  that  Captain  Jackson  was 
ordered  to  New  Orleans  with  his  batteries,  in  anticipation  of  the  unauthorized  orders  of 
United  States  District  Judge  Durell  to  seize  the  State-house  and  prevent  the  l^islature 
from  organizing  except  with  such  persons  as  he  should  declare  legally  elected;  or  that 
the  Attorney-General  supposed  it  the  duty  of  the  Executive  to  support  with  the  military 
power  the  decrees  and  mandates  of  United  States  courts  issued  without  jurisdiction,  and 
consequently  void?  In  no  conceivable  case  could  a  United  States  court  or  judge  have 
jurisdiction  to  issue  orders  such  as  were  promulgated  by  Judge  Durell.  As  well  might 
a  United  States  district  judge  make  an  order  to  seize  the  Federal  Capitol  and  prevent  all 
members  of  Congress  from  entering  the  building  except  such  as  he  should  declare  elected. 
Would  the  President  direct  General  Emory  to  furnish  the  troops  to  execute  such  an 
order?  He  has  no  more  right  to  aid  the  execution  of  an  order  of  court,  void  for  want  of 
jurisdiction,  than  the  judge  has  to  make  it.  It  is  his  duty  to  discriminate  between  the 
ordetB  of  courts  which  may  be  lawful  and  those  which  must  necessarily  be  void  for  want 
of  jurisdiction.  Had  the  troops  been  withdrawn  when  the  character  of  the  orders  they 
were  enforcing  was  made  known,  it  might  be  inferred  that  the  Attorney-General  did  not 
intend  they  should  be  used  for  such  a  purpose;  but  they  held  possession  of  the  State- 
house  for  more  than  six  weeks. 

The  next  telegram  was  from  Casey,  United  States  Collector  of  the  port  of  New  Orleans, 
as  follows: 

New  Obleans,  December  6, 1872. 
President  Grant: 

Marshal  Packard  took  possession  of  State-house  this  morning,  at  an  early  hour,  with 
military  posse,  in  obedieuoe  to  a  mandate  of  circuit  court,  to  prevent  illegal  assemblage 
of  persons  under  guise  of  authority  of  Warmoth's  returning  board,  in  violation  of  in- 
iunction  of  circuit  court.  Decree  of  court  just  rendered  declares  Warmoth*s  returning 
board  illegal,  and  orders  the  returns  of  the  election  to  be  forthwith  placed  beibre  the 
legal  board.  This  board  will  probably  soon  declare  the  result  of  the  election  of  officers 
of  State  and  legislature,  which  will  meet  in  State-house  with  protection  of  court.  The 
decree  was  sweeping  in  its  provisions,  and  if  enforced  will  save  the  Republican  majority 
and  give  Louisiana  Republican  legislature  and  State  government,  and  check  Warmoth 
in  his  nsurpationA.  Warmoth's  Democratic  supporters  are  becoming  disgusted  with  him , 
and  charging  that  his  usurpations  are  ruining  their  cause. 

JAS.  F.  CASEY. 

What  a  spectacle  is  this,  to  see  a  State  legislature  set  up  and  made  Republican  by  the 
usurped  authority  of  a  United  States  district  judge. 
Hw  next  dispatches  are  as  follows: 

New  Orleans,  December  6,  1872. 
Attorney-General  Williams,  Wa^hingtonj  D.  C: 

Returning  board  provided  by  election  of  '70,  under  which  election  was  held,  and 
which  United  States  court  sustains,  promulgated  in  official  journal  this  morning  result 
of  election  of  legislature:  House  stands  77  Republicans,  32  Democratic;  senate  28  Repub- 
licans, 8  Democratic.  Board  c6unted  ballots  attached  to  affidavits  of  colored  persons 
wnmgfhlly  prevented  from  voting,  filed  with  chief  supervisor. 

S.  B.  PACKARD, 
United  States  Marshal. 


[Telegram.] 

New  Orleans,  December  9, 1872. 
Hon.  Geo.  H.  Williams, 

Attorney-General^  Washingtonj  D.  C: 

Retaming  board  has  officially  promulgated  in  official  journal  this  morning  the  result 
of  the  election  for  State  officers.     Kellogg^s  majority,  18,861. 

S.  B.  PACKARD, 
United  States  Marslial, 
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The  retuTDiug  board  here  referred  to  is  the  illegal  Lynch  board,  which  never  had  an 
official  return  before  it.     Lynch,  in  testifying  before  the  committee,  said: 

'*  We  took  all  the  evidence  we  had  before  us,  and  our  knowledge  of  the  parishes  and 
their  political  complexion,  and  we  then  decided. 

'*  By  Mr.  Cabpenteb: 

^'Q.  Yon  estimated  it,  then,  upon  the  basis  of  what  you  thought  the  vote  ought  to 
have  been  ? 

'*  A.  Yes,  sir.  That  was  just  the  fact,  and  I  think  on  the  Whole  we  were  pretty 
correct.'* 

Much  of  what  Lynch  called  evidence  was  shown  to  be  newspaper  reports,  letters,  and 
forged  affidavits.     Then  followed  in  quick  succession  the  following  dispatches: 

[Telegram.]  v 

New  Orleans,  December  9,  1^2. 

Hon.  Geo.  H.  Williams,  Attorney-General : 

Governor  Warmoth  has  been  impeached  by  vote  of  58  to  6.  Warmoth's  legislature 
returned  by  his  board  has  made  no  pretense  of  a  session. 

S.  B.  PACKARD, 
United  States  Marshal. 


^     [Telegram.] 

New  Orleans,  La.,  December  9,  1872. 
Hon.  Geo.  H.  Williams,  Attorney-General : 

Senate,  by  vote  of  17  to  5,  have  resolved  into  high  court  of  impeachment.  Senator 
Harris  elected  president  of  thQ  senate,  Lieutenant-Governor  Pinchback  being  now  gov- 
ernor. 

S.  B.  PACKARD, 
United  States  Marshal. 


[Telegram.] 

New  Orleans,  December  9, 1872. 
Hon.  Geo.  H.  Williams, 

Attorney- General f  Washington^  D.  C. : 

Lieutenant- Grovemor  Pinchback  qualified  and  took  possession  of  the  governor's  office 
to-night.  Senate  organized  as  high  court  of  impeachment,  Chief- Justice  Lndeling  pre- 
siding, and  adjourned  to  meet  Monday  next.  It  is  believed  that  all  the  Democrats, 
members  of  general  assembly,  will  qnaliiy  and  take  seats  to-morrow. 

S.  B.  PACKARD, 
United  States  Manthal. 


[Telegram.] 

New  Orleans,  December  9,  1872. 

We  have  the  honor  to  transmit  to  your  excellency  the  following  concurrent  resolution 
of  both  houses  of  the  general  assembly  and  to  request  an  early  reply: 

*'  Whereas  the  general  assembly  is  now  convened,  in  compliance  with  the  call  of  the 
governor,  and  certain  evil-disposed  persons  are  reported  to  be  forming  combinations  to 
disturb  the  public  peace,  defy  the  lawful  authority,  and  the  State  is  threatened  with 
violence:  Therefore, 

*  *  Be  it  resolved  by  the  senate  and  house  of  representatives  of  the  State  of  Louisiana  in  general 
assembly  convened^  That  the  President  of  the  United  States  be  requested  to  afford  the 
protection  guaranteed  each  State  by  the  Constitution  of  the  United  States  when  threat- 
ened with  domestic  violence,  and  that  the  presiding  officers  of  the  general  assembly 
transmit  this  resolution  immediately  by  telegraph  or  oi  her  wise  to  tho  Pivsidcut  of  the 
United  States." 
Adopted  in  general  assembly  convened  this  9th  day  of  DecemlxT,  A.  D.  187*2. 

P.  B.  S.  PINCHBACK, 
Lkutenant-Goveniorf  ami  Ptrsidcnf  of  the  Senate. 

•CHAS.  W.  LOWELL, 
iS^ea^;er  of  the  House  of  EepratcnUUives, 
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New  Orleans,  Dccewiber  9,  1872. 
Premdent  Grant: 

Having  taken  the  oath  of  office  and  being  in  the  poaseasion  of  the  gnbernatorial  office, 
it  devolves  upon  me  to  urge  the  necessity  of  a  favoiable  consideration  of  the  request  of 
the  general  asaenibly  as  conveyed  in  the  concurrent  resolution  of  this  day  telegraphed 
to  you  requesting  the  protection  of  the  United  States  Government  Be  pleased  to  send 
the  necessary  orders  to  General  Emory.  This  seems  to  me  a  necessary  measure  of  pre- 
caution, although  all  is  quiet  here. 

P.  B    S.  PrSXHBACK, 
Lieuienani'Govemor,  Adirig  Governor  of  Louisiana. 

This  pretended  legislature,  made  up  of  persons  returned  as  members  by  the  Lynch 
board,  perfected  its  organization,  impeached  the  govenior,  suspended  him  bova  office, 
and  installed  Pinchback  in  his  place.  All  this  was  done  on  the  same  day  and  within  a 
few  hours,  and  that,  too,  in  disregard  of  a  statute  of  the  State,  which,  as  stated  to  the 
committee,  provides  that  the  officer  sought  to  be  impeached  shall  be  summoned  before 
a  committee  of  the  hou^  of  representatives;  shall  have  permission  to  cross-examihb 
witnesses  that  are  brought  against  him;  shall  have  citation  of  the  witnesses  he  may 
desire  to  summon;  that  the  house  of  representatives  shall  act  only  in  case  the  committee 
report  in  £ivor  of  the  impeachment;  that  if  the  committee  report  adversely  to  it,  that  is 
itself  an  acquittal,  and  the  officer  cannot  ever  be  arraigned  on  the  charges  then  reported 
on.     No  such  proceedings  were  had  in  this  case. 

It  may  not  be  amiss  to  remark  in  this  connection  that  each  of  the  members  of  the 
Lynch  board  was  immediately  rewarded  by  Pinchback  with  a  lucrative  office,  except 
Lynch,  and  his  son  was  given  an  appointment. 

While  these  revolutionary  proceedings  were  being  enacted,  Jndge  Dnrell  was  busy 
fulminating  new  injunctions  and  restraining  orders,  and  calling  Governor  Warmoth  and 
his  associates  of  the  legal  retur^ing  board  before  him  to  answer  for  alleged  contempts  of 
his  void  orders. 

The  Pinchback  administration  and  legislature  thus  set  up  was  so  entirely  without  the 
moral  support  and  respect  of  the  people  that  it  was  in  great  danger  of  falling  to  pieces 
unless  it  could  get  the  further  support  of  the  Federal  administration  backed  by  a  larger 
military  force.  So  well  was  this  understood  that  Pinchback  and  United  States  officials 
at  New  Orleans  kept  the  telegraph  busy  calling  on  the  President  for  help  and  additional 
forces.  The  two  batteries  and  eighty-six  men  under  Captain  Jackson  were  not  deemed 
sufficient  to  protect  Pinchback  and  his  legislature  from  the  just  indignation  of  an  out- 
raged people.  Hence  the  cries  for  help  which  were  continually  l)eing  sent  to  Washing- 
ton. The  following  are  specimens  of  some  of  these  cries: 
« 

[Telegram.] 

New  Orleans,  La.,  December  11,  1872. 

Hon.  Geo.  H.  Williams,  Atiorney-Gfneral  : 

I  have  the  honor  to  Acknowledge  the  receipt  of  your  dispatch.  May  I  suggest  that 
the  commanding  general  be  authorized  to  furnish  troops  upon  my  requisition  upon  him 
Sot  the  protection  of  the  legislature  and  the  gubernatorial  office?  The  moral  effect 
would  be  great,  and  in  my  judgment  tend  greatly  to  allay  any  trouble  likely  to  grow 
ont  of  the  recent  inflammatory  proclamation  of  Warmoth.  I  beg  you  to  believe  that  I 
will  act  in  aU  thing?  with  discretion. 

P.  B.  S.  PINCHBACK, 
LieutenarU'Govemorf  Acting  Governor. 


[Telegram.] 

New  Orleans,  December  11,  1872. 
President  Gbant: 

Parties  interested  in  the  success  of  the  Democratic  party,  particularly  the  New  Or- 
leans Times,  are  making  desperate  efforts  to  array  the  people  against  us.  Old  citizens 
are  dragooned  into  an  opposition  they  do  not  feel,  and  pressure  is  hourly  growing;  our 
members  are  poor  and  adversaries  are  rich,  and  offers  are  made  that  are  difficult  for 
them  to  withstand.  There  is  danger  that  they  will  break  our  quorum.  The  delay  in 
placing  troops  at  disposal  of  Governor  Pinchback,  in  accordance  with  joint  resolution  of 

•  s  B  C 30 
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Monday,  is  diBheartening  oar  friends  and  cheering  our  enemies.  If  requisition  of  legi»- 
latnie  is  complied  with  all  difficulty  will  be  dissipated,  the  party  saved,  and  everything 
go  on  smoothly.  If  this  is  done  the  tide  will  be  turned  at  once  in  our  &vor.  The  real 
underlying  sentiment  is  with  us  if  it  can  but  be  encouraged,  Governor  Pincbback  acting 
with  great  discretion,  as  is  the  legislature,  and  they  will  so  continue. 

JAS.  F.  CASEY, 

QMedor. 


[Telegram.] 

New  GsleanSy  11, 1872. 
Hon.  Geo.  Williams: 

If  President  in  some  way  indicate  recognition.  Governor  Pincbback  and  legislature 
would  settle  everything.    Our  friends  here  acting  discreetly. 

W.  P.  KELLOGG. 


[Telegram.] 

NSW  OSLEAKB,  11,  1872. 

President  Gbakt: 

Democratic  members  of  the  legislature  taking  their  seats.  Most,  if  not  all,  will  so  in 
next  few  days.  Important  that  you  immediately  recognize  Governor  Pinchback's  legis- 
lature in  some  manner,  either  by  instructing  Greneral  Emory  to  comply  with  any  requi- 
rition  by  Grovemor  Pincbback,  under  joint  resolution  of  legislature  of  Monday,  or  other- 
wise.   This  would  quiet  matters  much.    I  earnestly  urge  this  and  ask  a  reply. 

JAMES  F.  CASEY. 


[Telegram;] 

New  Orleans,  December  12, 1872. 

President  Grant: 

The  condition  of  affikirs  is  this:  The  United  States  circuit  court  has  decided  which  is 
the  legal  board  of  canvassers.  Upon  the  basis  of  that  decision  a  legislature  has  been 
organized  in  strict  conformity  with  the  laws  of  the  State,  Warmoth  impeached,  and  thus 
Pincbback,  as  provided  by  the  constitution,  became  acting  governor.  The  chief-justice 
of  the  supreme  court  organised  the  senate  into  a  court  of  impeachnrent,  and  Associate 
Justice  Tallifeiro  administered  oath  to  Grovemor  Pinchback.  The  l^islatiire,  fully  or- 
ganized, has  proceeded  in  regular  routine  of  business  since  Monday.  Notwithstanding 
this,  Warmoth  has  organized  a  pretended  legislature,  and  it  is  proc^ing  with  pretended 
legislation.  A  conflict  between  these  two  organizations  may  at  any  time  occur.  A  con- 
flict may  occur  at  any  hour,  and  in  my  opinion  there  is  no  safety  for  the  legal  government^ 
without  the  Federal  troops  are  given  in  compliance  with  the  requisition  of  the  legislature. 
The  supreme  court  is  known  to  be  in  sympathy  with  the  Republican  State  government. 
If  a  decided  recognition  of  Governor  Pinchback  and  the  legal  legislature  were  made,  in 
my  judgment  it  would  settle  the  whole  matter.  General  Longstreet  has  been  appointed 
by  Governor  Pinchback  as  adjutant-general  of  State  militia. 

JAMES  F.  CASEY. 

In  reply  to  these  appeals  for  help  the  Attorney-General  answered  as  follows: 

[Telegram.] 

Department  of  Justice,  December  12, 1872. 
Acting  Governor  Pinchback,  ^ 

New  Orleans^  Louisiana: 

Let  it  be  understood  that  you  are  recognized  by  the  President  as  the  lawAiI  executive 
of  Louisiana,  and  that  the  body  assembled  at  Mechanics'  Institute  is  the  lawful  legisla- 
ture of  the  State,  and  it  is  suggested  that  you  make  prodaraation  to  that  effect,  and  also 
that  all  necessary  assistance  will  be  given  to  you  and  the  legislature  herein  recognized 
to  protect  the  State  irom  disorder  and  violence. 

GEO.  H.  WILLIAMS. 

AtUrrnqf-Qtm^nL 
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The  fbllowing  telegrams  were  sent  to  the  Piesideiit  by  the  friends  of  the  State  govern- 
ment wbi<d&  was  being  subverted: 

[Telegram.] 

New  Orleans,  December  11,  1872. 
The-  Pkesident  of  the  United  States: 

Under  an  order  from  the  jndge  of  the  United  States  district  court,  investing  Jaiues 
iiOngiBtreet,  Jacob  Hawkins,  and  others  with  the  powers  and  duties  of  returning  officerR 
nnder  the  State  election  law,  and  chargiiig  them  with  the  duty  of  completing  the  legal 
retmns  and  declaring  the  result  in  accordance  therewith,  those  persons  have  promulgated 
results  based  upon  no  returns  whatever,  and  no  evidence  except  ex  parte  statements. 
They  have  constructed  a  pretended  general  assembly,  composed  mainly  of  candidates 
defeated  at  t^e  election,  and  those  candidates,  protected  by  United  States  military  forces, 
have  taken  possession  of  the  State-housQ  and  have  organized  a  pretended  legislature, 
which  to-day  has  passed  pretended  articles  of  impeachment  against  the  governor;  in 
pursuance  of  which,  the  person  claiming  to  be  a  lieutenant-governor,  but  whose  term  had 
expired,  proclaimed  himself  acting  governor,  broke  into  the  executive  office  under  the 
protection  of  United  States  soldiers,  and  took  possession  of  the  archives.  In  the  mean 
time  the  general  assembly  has  met  at  the  city  hall,  and  organized  for  business  with  sixty 
members  in  the  house  and  twenty-one  in  the  senate,  being  more  than  a  quorum  of  both 
bodies.  I  ask  and  believe  that  no  violent  action  be  taken,  and  no  force  used  by  the  Gov- 
ernment, at  least  until  the  supreme  court  shall  have  passed  fmal  judgment  on  the  case. 
A  fall  statement  of  the  &ct8  will  be  laid  before  you  and  the  Congress  in  a  few  days. 

H.  C.  WARMOTH, 

Governor  of  Louisiana. 


[Telegmm.] 

New  Orleans,  12<^,  1872. 

His  Excellency  U.  S.  Grant, 

President  United  States: 

Claiming  to  be  governor-elect  of  this  State,  I  beg  you,  in  the  name  of  all  justice,  to 
suspend  recognition  of  either  of  the  dual  governments  now  in  operatiDn  here  until  there 
can  be  laid  before  you  all  £icts,  and  both  sides,  touching  legitimacy  of  either  government. 
The  people  denying  the  legitimacy  of  Pinch  back  government  and  its  legislature  simply 
ask  to  be  heard,  through  committee  of  many  of  our  best  citizens  on  eve  of  departure  for 
Washington,  before  you  recognize  the  one  or  the  other  of  said  governments.  1  do  not 
believe  we  will  be  condemned  before  we  are  fully  heard. 

JNO.  McENEKY. 


[TelegnuD.] 

New  Orleans,  December  12,  1872. 

His  Excellency  U.  S.  Grant, 

President  of  the  United  States  : 

Sir:  As  chairman  of  a  committee  of  citizens  appointed  under  authority  of  a  ni^M^ -me.M^ 
ing  recently  held  in  this  city,  I  am  instructed  to  inform  you  that  na'u\  eoinniitt'e  in  alKiut 
leaving  here  for  Washington  to  lay  before  you  and  the  Con^re^sH  oHhe  L'nitrd  Hfati'M  tho 
facts  of  the  political  difficulties  at  present  existing  in  thi^  State,  and  further  eurmhtly  tii 
request  yon  to  delay  executive  action  in  the  premises  until  alter  the  unival  and  Inuring 
of  said  committee,  which  is  composed  of  business  and  prol'eM>ional  men  without  ri'^ird 
to  past  political  affiliations. 

THOMAH  A.  AiMMH, 

ij/t/iirman. 

To  these  respectful  appeals  on  behalf  of  the  legitimate  jcov^rnor  and  p«tople  of  KoiiUi< 
ana, asking  to  be  heard  before  a  usurping  executive  and  legihlatute  bitouid  be  iutit-A 
upon  them,  the  President,  through  the  Attorney-General  and  War  i.;e|KirttnejH,  rctuiuud 
the  following  replies: 
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[Telegnun.1 

Depabtment  of  Justice,  December  13, 1872. 
Hon.  John  MgEneby, 

New  OrleanSy  Louisiana : 

Your  visit  with  a  hundred  citizens  will  be  unavailing  so  far  as  the  President  is  oon- 
oemed.  His  decision  is  made  and  will  not  be  changed,  and  the  sooner  it  is  aoqniesoed 
in  the  sooner  good  order  and  peace  will  be  restored. 

GEO.  H.  WILLIAMS, 

AUomey-Creneral. 


Washington,  December  14, 1872. 
General  W.  H.  Emoby,  U.  S.  A., 

Commanding  New  Orleana,  Louisiana : 

You  may  use  all  necessary  force  to  preserve  the  peace,  and  will  recognize  the  authority 
of  Governor  Finchback. 
By  order  of  the  President: 

E.  D.  TOWNSEND, 

Adjutant'General. 

The  history  of  the  world  does  not  furnish  a  more  palpable  instance  of  usurpation  than 
that  by  which  Pinchback  was  made  governor  and  the  persons  returned  by  the  Lynch 
board  the  legislature  of  Louisiana;  nor  can  a  parallel  be  found  for  the  unfeeling  and  des- 
potic answers  sent  by  order  of  the  President  to  the  respectful  appeals  of  the  people  of 
Louisiana.  This  pretended  legislature,  installed  in  power  by  the  aid  of  the  United  States 
Army,  in  pursuance  of  a  void  order  of  a  United  States  district  judge,  proceeded  to  elect 
John  Ray  to  represent  the  State  of  Louisiana  in  the  Senate  of  the  United  States;  and  it  is 
said  the  Senate  must  receive  him  because  the  supreme  court  of  Louisiana  has  decided 
the  Pinchback  legislature  to  be  the  rightful  legislature  of  the  State,  and  that  the  Sen- 
ate is  bound  to  follow  the  decision  of  the  State  court  as  to  what  constitutes  itn  legisla- 
ture. 

It  is  true,  as  a  rule,  that  the  Federal  courts  follow  the  decisions  of  the  State  courts  in 
regard  to  the  construction  of  their  own  constitution  and  laws;  but  it  is  not  true  that  the 
l^islative  department  of  the  Government  follows  the  decisions  of  the  coarts  upon  polit- 
ical questions.  The  inquiry,  what  is  the  established  government  in  a  State,  belongs  to 
the  political,  and  not  the  judicial  power.  The  Senate,  by  the  Constitution,  is  made  the 
sole  and  only  judge  of  the  election  of  its  members,  who  can  only  be  chosen  by  the  legis- 
latures of  the  respective  States.  Ordinarily  the  body  recognized  in  a  State  as  its  legis- 
lature would  be  held  by  the  Senate  to  be  the  body  authorized  to  elect  a  Senator;  but 
when,  as  in  the  case  of  Louisiana,  there  are  two  bodies  in  a  State,  each  claiming  to  be  its 
legislature,  and  each  of  which  has  chosen  a  person  to  represent  the  State  in  the  Senate, 
in  deciding  between  the  claimants  the  Senate  must  necessarily  determine  which  body 
was  the  rightful  legislature  and  had  authority  to  make  the  election. 

In  view  of  the  facts  as  shown  to  exist  in  Louisiana!,  the  decisions  of  its  courts  in  favor 
of  the  validity  of  the  Pinchback  legislature  are  entitled  to  no  respect  whatever.  As 
has  been  already  shown,  that  legislature  was  not  elected  nor  brought  into  being  by  the 
people  of  the  State,  but  owes  its  existence  to  the  void  proceedings  of  the  Unit^  States 
court  supported  by  military  force.  It  was  the  creature  of  force  and  fraud.  Its  first  act 
was  to  impeach  and  suspend  the  governor  (Warmoth)  and  install  Pinchback  in  his  place. 
It  then  abolished  one  court  and  set  up  another  in  its  place,  and  Pinchback  appointed 
Hawkins,  one  of  the  Lynch  returning  board,  judge  of  the  newly  established  court.  To 
give  any  consideration  to  the  decisions  of  the  court  thus  set  up  would  be  to  aid  the 
usurpation.  Hawkins  counts  in  spurious  members  of  the  legislature;  that  le^^ature 
makes  a  governor,  who  makes  Hawkins  judge,  and  Hawkins  then  decides  the  legislature 
to  be  legal. 

The  Morgan  case,  in  which  a  majority  of  the  supreme  court  judges  went  out  of  the 
record  to  express  opinions  upon  the  legal  status  of  Pinchback  as  acting  governor,  and 
the  persons  acting  with  him  claiming  to  be  a  State  senate,  was  commenced  before  this 
same  Judge  Hawkins  under  laws  passed  by  this  pretended  legislature.  As  to  the  invalid- 
ity and  extraordinary  character  of  those  laws,  and  the  shameful  proceedings  of  a  mty  ority 
of  the  members  of  the  supreme  court  in  Morgan's  case,  I  concur  with  what  is  said  by 
the  nugority  of  the  committee  in  their  report.  Could  anything  be  more  preposterous 
than  to  give  validity  to  such  proceedings?    Had  the  supreme  court  of  the  Statestood in 
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the  way  of  this  pretended  legislatare  its  judges  would  no  donbt  have  been  sammarUj 
impeached  and  suspended,  as  Governor  Warmoth  was.  That  a  wholesome  fear  of  sadi 
proceedii^  operated  upon  a  majority  of  the  members  of  that  court  to  make  them  obse- 
quious to  the  demands  of  the  pretended  legislature  is  inferable  from  the  fact  that  they 
make  haste,  in  advance  of  any  case  coming  before  them  involving  the  validity  of  the 
legislature,  to  make  known  their  sympathy  with  it,  as  appears  from  the  following  extract 
from  the  dispatch  sent  by  United  States  Collector  Casey  to  the  President  December  12: 
'*The  supreme  court  is  known  to  be  in  sympathy  with  the  Republican  State  govern- 
ment." 

The  proper  tribunal  to  decide  between  the  contending  legislatures  in  Louisiana  is  the 
Senate  of  the  United  States  in  passing  upon  the  admission  of  the  Senators  by  them 
respectively  chosen. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Luther v«.  Borden,  say: 

''When  Senators  and  Representatives  of  a  State  are  admitted  into  the  councils  of  the 
Union,  the  authority  of  the  Government  under  which  they  are  appointed,  as  well  as  its 
republican  character,  is  recognized  by  the  proper  constitutional  authority.  And  its  de- 
cision is  binding  on  every  other  depiutment  of  the  Government,  and  could  not  be  ques- 
tioned in  a  j  udidal  tribunal. ' ' 

The  credentials  of  William  L.  McMillen  are  signed  by  Mf.  McEnery  as  governor  of  the 
State,  with  the  seal  of  the  State  attached.  He  was  elected  by  what  is  known  as  the 
McEnery  l^islature,  which,  including  Senators  holding  over,  consisted  of  a  quorum  in 
each  branch  of  the  persons  elected  according  to  the  official  returns  as  canvassed  by  the 
De  Feriet  board.  The  result  of  that  canvass  was  duly  proclaimed  by  Governor  Warmoth, 
together  with  the  list  of  the  names  of  the  persons  elected  to  the  senate  and  house  of  rep- 
resentatives, certified  by  Jack  Wharton,  who  was  at  the  time  the  acting  secretaiy  of  state. 
The  official  returns  also  show  that  McEnery  was  elected  governor  by  some  10,000 
minority.  These  returns  were  before  the  committee,  and  their  tabulation,  showing  the 
results  above  stated,  were  proven  to  be  correct.  It  is  true  the  members  of  the  McEnery 
l^islature  did  not  meet  at  the  time  and  place  fixed  in  the  governor's  proclamation,  and 
the  facts  show  that  it  was  out  of  their  power  to  do  so,  for  the  reason  that  the  Mechanics' 
Institute,  in  which  they  were  call^  to  assemble,  was  then  occupied  by  United  States 
troops,  acting  under  the  orders  of  a  United  States  marshal  in  the  execution  of  a  void  order 
of  a  United  »States  court,  which  prohibited  their  assembling  and  organizing  as  a  legisla- 
ture in  said  building.  The  fact  that  when  thus  prevented  from  assembling  in  the  Me- 
chanics'^ Institute  the  members  got  together  as  soon  as  practicable  in  another  building 
in  the  same  city  and  proceeded  to  organize  cannot  vitiate  their  proceedings  any  more 
than  if  the  Medianics'  Institute  had  burned  down  before  the  time  for  assembling  had 
arrived.  It  is  difficult  to  conceive  upon  what  principle  McMillen  is  to  be  refused  his  seat, 
unless  the  election  in  Louisiana  in  November  last  be  declared  void,  and  Louisiana  to  be 
without  a  State  government,  propositions  to  whidi  the  undersigned  cannot  give  his  assent. 
He  believes  the  De  Feriet  board  bad  color  of  authority  at  least  to  make  the  canvass  of  the 
returns  for  the  l^islature;  that  Wharton  was  de  facto  secretary  of  state  at  the  time,  and 
the  proper  person  to  make  out  the  list  of  members  on  which  the  legislature  is  organized 
according  te  the  laws  of  the  State;  but  whether  this  were  so  or  not  is  not  perhaps  mate- 
rial, because  the  official  returns  from  the  parishes  were  before  us,  and  we  know  that  the 
results  at  which  the  De  Feriet  board  arrived  were  substantially  correct.  It  is  the  fact 
that  certain  persons  received  a  msyority  of  the  votes  cast;  that  is  of  the  substance  of  the 
election.  The  canvass  of  the  returns  is  but  machinery,  and  whoever  receives  a  majority 
of  tiie  votes  polled  at  an  election  for  an  office  ought  not  to  be  deprived  of  the  benefit  of 
it  unless  in  obedience  to  some  positive  statute. 

It  is,  however,  said  by  a  majority  of  the  committee  that  the  election  of  November  4 
was  so  tainted  with  fraud  as  to  render  it  wholly  void,  and  they  recommend  the  passage 
of  a  law  for  holding  a  new  election  under  the  authority  of  Congress. 

If  it  were  admitted,  as  it  is  not,  that  Congress  has  authority  to  inquire  into  the  fair- 
ness and  regularity  of  a  State  election,  it  is  denied  that  there  was  any  such  fraud  in  the 
late  Louisiana  election  as  would  justify  setting  it  aside.  It  was  confessedly  one  of  the 
most  quiet  and  peaceful  elections  ever  held  in  the  State,  and  the  evidence  shows  that  it 
was  substan^Uy  free  and  fair. 

The  vote  polled  was  20,000  larger  than  ever  before  cast  in  the  State,  and  against  more 
Hum  two-thirds  of  it  no  complaint  of  unfairness  is  even  alleged. 

S.  B.  Packard,  United  States  marshal  for  the  district  of  Louisiana,  was  chairman  of  the 
Bepublican  State  executive  committee,  and  his  office  in  the  custom-house  was  the'head- 
quarters  of  the  organization  of  which  he  was  one,  if  not  the  leading  spirit.  He  appointed 
fit>m  one  to  four  special  deputy  marshals  in  every  parish,  and  upw£urd  of  six  hundred  in 
New  Orleans,  who  were  to  be  at  the  polls.  Some  of  them  served  for  seventy  days;  and  he 
made  requisitions  on  the  Attorney-General,  previous  to  the  election,  for  the  money  to  pay 
deputy  marshals  and  United  States  supervisors.     Under  the  law,  one  of  the  two  United 
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States  supervisors  appointed  by  the  oonrt  is  selected  from  each  party,  but  in  appointing 
his  special  deputies  United  States  Marshal  Packard  confined  himself  ezclnsively  to  his 
own  party,  so  far  as  the  testimony  shows.  This  United  States  m&rshal  and  chairman  of 
the  Republican  ^executive  committee  issued  instructions  to  the  Republican  United  States 
supervisor  in  each  parish  in  regard  to  the  supervision  of  the  vote  for  State  and  local  officers, 
but  gave  no  such  instructions  to  the  supervisor  appointed  on  the  fusion  side.  With  all 
the  sources  of  information  which  the  hundreds  of  his  subordinates  scattered  through  the 
3tate,  and  his  position  as  United  States  marshal  and  chairman  of  the  State  Republican 
executive  committee,  afibrded  him,  Packard  testified  before  the  committee  that  '^  in  a 
majority  of  the  parishes,  in  my  judgment,  the  election  was  as  fair  as  you  osoally  have  it 
in  any  State  election. 

*  *  Rapides  and  Natchitoches,  I  should  say,  were  the  two  worst.  Then  I  would  add  Madi- 
son, C^^do,  and  Bossier,  and  East  Baton  Rouge;  a  portion  of  the  returns  for  West  Baton 
Rouge. 

'^  A.  These  parishes  I  have  named  were  the  worst  cases. 

**  Q.  Seven  of  these  cases  ? 

* '  A.  Yes,  sir.  There  is  also  the  parish  of  Assumption,  which  I  believe  to  be  a  Repub- 
lican parish,  which  went  about  700  Republican  in  1870,  is  returned  dififerently. 

'  ^  Q.  I  want  to  know  about  how  many  there  were  in  which  there  were  notorious  charges 
of  fraud,  such  as  are  not  usually  made  in  elections? 

**  A.  That  is  the  number,  or  about  the  number.  It  would  increase  the  number,  per- 
haps, ten  or  fifteen,  if  I  were  to  add  those  in  which  I  believed  the  returns  were  not  in 
accordance  with  the  facts." 

The  State  is  divided  into  fifly-six  parishes,  from  only  about  twenty  of  which,  contain- 
ing less  than  one-third  of  the  population  of  the  State,  frauds  were  even  reported,  and 
these  reports  were  not  supported  by  the  direct  testimony  of  a  single  witness  before  the 
committee,  unless  proof  that  the  places  of  registration  and  of  voting  were  established  at 
inconvenient  places  in  two  or  three  parishes  should  bp  regarded  as  evidence  of  fraud. 
The  only  evidence  to  sustain  the  charges  of  fraud  made  by  the  Republicans  were  the 
opinions  of  witnesses  who  took  an  active  part  in  the  election  on  the  Republican  side,  and 
were  disappointed  in  the  result,  or  ex  parte  "affidavits,  the  statements  of  supervisors  of 
election,  appointed  under  the  act  of  Congress,  letters,  and  verbal  statements,''  which 
were  laid  before  and  made  to  the  Lynch  returning  board,  and  upon  which  the  committee 
have  already  reported  that  the  Lynch  returning  board,  "  with  the  sort  of  evidence  which 
was  before  them,  had  no  power  under  the  law  of  the  State  to  investigate  these  chsagieBoi 
fraud  and  injury,  or  act  upon  their  convictions  of  wrongs  that  had  been  suffered.'' 

It  was  also  in  evidence  before  the  committee  that  many  of  the  affidavits  before  the 
Lynch  board  for  the  purpose  of  proving  unfairness  in  the  election,  and  upon  which  that 
board  acted,  were  forged,  and  that  others  were  triplicated. 

No  returns  were  made  to  the  governor,  as  required  by  law,  from  two  parishes,  and  the 
returns  were  irregular  from  two  others.  Informalities  also  existed  in  some  few  other 
parishes  or  parts  of  parishes,  but  not  so  as  to  affect  the  general  result,  which  for  State 
officers,  according  to  the  official  returns,  showed  an  average  msgority  of  over  10,000  for  the 
fusion  ticket.  These  returns  were  produced  before  the  committee,  and  the  tabulation  as 
contained  in  the  evidence,  page  81,  proved  to  be  correct. 

It  has  been  said  that  the  colored  voters  were  all  Republicans,  that  the  colored  popula- 
tion of  the  State  outnumbers  the  whites,  and  that  therefore  if  the  election  had  been  fiur 
the  Republican  ticket  must  have  succeeded;  but  the  census  of  1870  shows  that  there  were 
in  the  State  one  hundred  and  fifty-three  more  white  than  colored  males  over  twenty-one 
years  of  age;  and  it  is  also  in  evidence  that  from  eight  to  ten  thousand  colored  persons 
voted  the  fusion  ticket,  while  the  number  of  whites  who  voted  the  Republican  ticket 
is  not  believed  to  have  exceeded  half  that  number. 

That  fraud  was  practiced  in  some  of  the  parishes,  that  irregularities  existed  in  othexs, 
may  be  admitted;  and  still,  in  the  absence  of  any  legitimate  evidence  to  establish  those 
frauds,  or  of  any  sort  of  complaint  even  against  the  fairness  of  the  election  in  more  than 
two-thirds  of  the  State,  the  undersigned  cannot  admit  that  such  a  case  exists  as  would 
authorize  the  interference  of  Congress  with  the  election  in  any  form,  and  his  conclusion 
is,  that  by  the  admLssion  of  McMillen  to  his  seat  in  the  Senate,  and  the  recognition 
thereby  of  the  McEnery  legislature  as  the  legitimate  le^slatureof  the  State,  the  peace  of 
Louisiana  will  be  speedily  restored,  and  effect  given  to  the  fairly  expressed  will  of  her 
neonle. 

LYMAN  TRUMBULL. 

VIEWS  OP  MR.   MOBTON. 

Article  46  of  the  constitution  of  Louisiana  is  in  the  following  words:  ''Returns  of  all 
elections  for  members  of  the  general  assembly  shall  be  made  to  the  secretary  of  state." 
This  leaves  it  to  the  legislature  to  provide  the  necessary  machinery  for  the  oondnct  of 
electioDB  and  the  organization  of  th«  ix^w  \«^l«taTe  after  each  election. 
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In  March,  1870,  the  necesBBzr  maduneiT  ww  profridcd  in  the  i»gi<rfiation  and  election 
Uw;  and  the  latter  h&w  requires  all  letams  to  be  made  to  the  goTemor,  and  to  be  Dj  him 
laid  befckie  the  retaining  board,  of  which  the  secKtuy  of  state  is  ex  0fiei0  a  monber, 
which  shall  count  the  Totes,  and  that  the  boazd  shall  then  deposit  the  letnnis  with  the 
secretary  of  state,  as  also  a  copy  of  their  coont  or  finHw^ 

Article  48  of  the  oonstitntion  prorides,  in  regard  to  the  election  of  ^Temor  and  liea- 
tenant-goyemor,  that  '"the  retains  of  cTciy  Section  shall  be  sealed  ap  and  txansmitted 
by  the  proper  retaining  officers  to  the  secretuy  of  state,  who  shall  deliver  them  to  the 
speaker  of  the  house  of  representatives  on  the  seecmd  day  of  the  session  of  the  general 
assembly  then  to  be  holden.  The  members  of  the  genenl  assembly  shall  meet  in  the  boose 
of  representatives  to  examine  and  coont  the  votes." 

In  this  regard  also  the  law  provides  a  somewhat  drcoitoos  lonte  by  which  the  retains 
of  the  election  shall  reach  the  secretaiy  of  ^tate,  yet  apparently  with  as  little  objection, 
in  a  constitutional  point  of  vi«w,  as  in  the  case  of  the  membeis  of  the  general  assembly. 
The  returns  in  both  cases  reach  the  secretaiy  of  state  through  the  governor  and  the  re- 
turning board.  The  constitution  provides  that  the  legislature  shall  count  the  votes  for 
governor  and  lieutenant-governor,  but  makes  no  provision  for  counting  them  as  to  other 
^tate  officers  or  members  of  the  legislature,  and  leaving  aU  that  madiineiy  to  be  provided 
by  statute. 

The  act  of  1870  provides  for  supervisois  of  legistiatlon  in  the  parishes,  and  oommis- 
sioneis  of  dection  to  be  appointed  by  the  supervisQfs,  and  the  returns  of  the  election  in 
the  several  parishes  to  be  sent  to  the  governor,  to  be  by  him  laid  before  the  returning 
board,  and  by  the  returning  board,  together  with  the  result  of  their  finding,  deposited 
with  the  secretary  of  state.  These  provisions  are  held  by  the  courts  in  Louisiana  to  be 
a  compliance  with  the  oonstitational  provisions,  and  I  see  no  objection  to  them  on  that 
score.  The  law  makes  the  governor,  with  other  members  of  the  returning  board,  **  re-  - 
taming  officers''  under  the  constitution,  to  which. I  can  see  no  objection. 

For  a  statement  of  the  facts  attending  the  election  on  the  4th  of  November,  and  the 
coonting  of  the  votes,  I  refer  to  the  preliminary  report  already  made  by  the  Committee 
on  Privileges  and  Elections  in  regaid  to  the  election  of  Presidential  electois.  By  the 
law  of  1870  the  governor,  lieutenant-govemor,  secretary  of  state,  and  John  Lynch  and 
T.  G.  Anderson  by  name,  were  constituted  a  board  to  count  the  votes.  Lieutenant-Gov- 
ernor Pinchback  and  Mr.  Anderson,  having  been  candidates  for  Gongress,  were,  by  a 
provision  of  the  law,  prevented  from  acting  on  the  board,  and  a  struggle  arose  between 
Governor  Warmoth  on  the  one  side,  and  Mr.  Lynch,  and  Herron,  the  acting  secretaiy  of 
state,  on  the  other,  to  fill  the  vacancies.  The  governor  attempted  to  depose  Herron  by 
appointing  Jack  Wharton  in  his  place,  and  claimed  that  by  his  vote  and  Wharton's  they 
had  elected  F.  H.  Hateh  and  Duiant  Da  Ponte  to  fiU  the  vacancies,  while  Lynch  and 
Herron  claimed  that  by  their  votes  they  had  elected  James  Longstreet  and  Jacob  Haw- 
kins. On  the  next  day,  the  15th  of  November,  a  suit  was  commenced  in  the  eighth  dis- 
trict court,  before  Jndge  Dibble,  in  the  name  of  the  State,  on  the  relation  of  Lynch  and 
others,  to  restrain  Wharton,  Hatch,  and  Da  Ponte  from  acting  as  membeis  of  the  return- 
ing board,  upon  which  a  preliminaiy  lestiaining  order  was  granted.  On  the  next  day, 
the  16th,  a  suit  was  commenced  in  the  same  court  by  Governor  Warmoth  to  restrain 
Herron,  Hawkins,  and  Longstreet  from  acting  as  membeis  of  the  board,  upon  which  a 
like  restraining  order  was  granted.  Both  cases  came  on  for  hearing  upon  the  19th  of 
November,  when  the  court  decided  that  Lynch,  Herron,  Hawkins,  Longstreet,  and  Gov- 
ernor Warmoth  constituted  the  legal  returning  board,  dismissed  the  Warmoth  suit,  and 
enjoined  Wharton,  Hateh,  and  Da  Ponte  from  assuming  to  act  as  members  of  the  board. 
Two  days  afterward  Judge  Dibble,  the  clerk,  and  the  sherifiT  were  forcibly  ejected  from 
the  court-room,  and  Judge  Elmore  took  possession  of  the  bench,  having  been  commis- 
sioned that  morning  as  judge  by  Governor  Warmoth,  but  the  votes  for  whom  had  never 
been  counted  by  any  person  having  authority.  Upon  the  3d  of  December  following  Judge 
Elmore  annulled  the  judgment  rendered  by  Judge  Dibble  and  dismissed  the  suit.  This 
case  was  finally  appealed  to  the  supreme  court  of  the  State,  in  which  it  was  decided,  on 
the  23d  day  of  January,  that  the  legal  returning  board,  on  the  day  when  the  qise  was 
decided  in  the  lower  court,  was  composed  of  Governor  Warmoth,  John  Lynch,  F.  J. 
Herron  (acting  secretary  of  state  when  the  suit  was  commenced),  James  Longstreet,  and 
Jacob  Hawkins;  that  Governor  Warmoth  had  no  power  to  remove  Herron  and  appoint 
Wharton  secretary  of  state;  and  that  Wharton,  Hatch,  and  Da  Ponte  had  no  authority 
whatever. 

On  the  16th  of  November,  Kellogg,  who  claimed  to  have  been  elected  governor,  com- 
menced a  suit  in  the  circuit  court  of  the  United  States  before  Judge  Durell,  for  the  osten- 
sible purpose  of  perpetuating  testimony,  in  which  he  alleged  that  he  had  been  a  candidate 
for  governor  before  the  election,  and  had  been  deprived  of  the  office  by  the  wrongftil  de- 
nial of  the  ri^t  to  vote  of  10,000  persons  on  account  of  their  race,  color,  and  previous  oon- 
ditioD  of  servitude. ,  Upon  the  filing  of  the  bill  Judge  Durell  granted  an  order  restraining 
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Wharton,  Hatch,  and  Da  Fonts  from  acting  as  members  of  the  returning  board,  opening 
and  counting  the  votes,  or  in  any  way  nieddliug  with  the  election  returns.  On  the  6th 
of  December  he  decided  the  case,  holding  that  Lynch,  Hawkins,  Longstreet,  and  BoTee, 
secretary  of  state,  together  with  Governor  Warmoth, ,  constituted  the  legal  retnming 
board,  and  enjoining  Wharton,  Hatch,  and  Da  Poute  from  assuming  to  act  as  members 
thereof.  On  the  day  previous  he  had  issued  an  order  to  the  United  States  marshal  to 
take  possession  of  the  titate-house,  and  prevent  any  illegal  assemblage,  which  the  mar- 
shal executed  by  summoning  as  a  posse  comitatus  a  detachment  of  United  States  troops. 
On  the  6th  of  December,  Armstead,  who  claimed  to  have  been  elected  secretary  of  state, 
commenced  a  suit  before  Judge  Elmore  to  restrain  the  members  of  the  Lynch  board  from 
counting  the  votes  and  making  returns  in  the  absence  of  the  official  returns  of  the  elec- 
tion. The  restraining  order  was  granted,  but  the  case  was  removed  the  next  day  to  the 
circuit  court  of  the  United  States  by  certiorari.  On  the  7th  of  December,  Antoine,  who 
claimed  to  have  been  elected  lieutenant-governor  on  the  same  ticket  with  Kellogg,  com- 
menced suit  in  the  circuit  court  of  the  United  States,  upon  which  Judge  Durell  granted 
an  order  restraining  all  persons  from  taking  i)art  in  organizing  the  legislature  whose  names 
were  not  on  the  lists  issued  by  the  secretary  of  state,  and  returned  as  elected  by  the 
Lynch  board. 

In  the  month  of  March,  1872,  the  legislature  passed  a  new  election  act,'which  assumed 
to  abolish  the  returning  board,  as  created  by  the  law  of  1870,  and  authorized  the  State 
senate  to  elect  a  board  of  five  from  outside  of  its  own  members,  which  act  Governor  War- 
moth  kept  in  his  possession  without  signing  until  the  20th  of  November,  and  then  signed 
and  published  it  as  a  law;  but  the  supreme  court  of  the  State,  in  the  case  before  referred 
to,  decided  that  this  law  did  not  have  the  effect  to  abolish  the  returning  board,  as  created 
by  the  law  of  1870,  until  after  the  returns  for  the  election  of  1872,  which  had  been  held 
before  the  bill  was  signed,  had  been  counted  and  the  new  legislature  organized.  On  the 
21st  of  November,  Governor  Warmoth,  assuming  that  the  act  he  had  signed  the  day 
before  had  abolished  the  returning  board  as  created  by  the  law  of  1870,  and  that  he  had 
power  under  the  constitution  to  fill  vacancies,  appointed  Mr.  De  Feriet  and  four  other 
I>ersons  to  act  as  a  returning  board,  to  count  the  votes  for  State  officers  and  members  of 
the  legislature.  He  placed  in  their  hands  for  that  purpose  what  purported  to  be  the 
official  returns  of  the  election,  upon  which  they  proceeded  to  count  the  votes  and  make 
proclamation  of  their  finding  as  to  members  of  the  legislature. 

Mr.  Bovee  was  elected  secretary  of  state  in  1868,  to  hold  his  office  for  the  same  term  as 
the  governor,  and  until  the  meeting  of  the  regular  session  of  the  legislature  in  1873.  On 
the  2l8t  day  of  August,  1871,  Governor  Warmoth  assumed  the  power  to  suspend  Mr. 
Bovee  from  office  and  appoint  in  his  stead  F.  J.  Herron  as  acting  secretary  of  state  dur- 
ing the  suspension  of  Mr.  Bovee.  In  March,  1872,  Mr.  Bovee  commenced  a  suit  to  as- 
sert his  title  to  the  office,  which  was  appealed  to  the  supreme  court,  and  decided  in  his 
favor  on  the  2d  December,  1872;  bulb  he  was  not  restored  to  the  actual  possession  of  the 
office  until  the  6th  December. 

On  the  20th  day  of  November,  in  tlie  exercise  of  the  power  reposed  in  him  by  the  con- 
stitution, Governor  Warmoth  issued  a  proclamation  convening  the  legislature  in  extra  ses- 
sion on  the  9th  of  December,  at  the  Mechanics'  Institute,  in  the  city  of  New  Orleans,  then 
used  and  known  as  the  State-house.  By  the  law  the  house  consisted  of  one  hundred  and 
eight  members  and  the  senate  of  thirty-six  members,  and,  under  the  construction  of 
the  clause  in  the  constitution  in  regard  to  a  quorum,  it  was  held  that  it  required  a  ma- 
jority of  the  whole  number  of  which  each  house  should  properly  consist  to  constitute  a 
quorum;  tliat  is,  55  in  the  house,  and  19  in  the  senate. 

The  members  of  the  house  held  their  office  for  two  years,  and  of  the  senate  for  four 
years;  one-half  of  the  senate  to  l)e  elected  ever\'  two  years.  Owing  to  several  causes  there 
were  but  fifteen  senators  left  of  those  holding  over  from  the  election  in  1870,  and  twenty- 
one  were  to  have  been  elected  at  the  late  election.  Mr.  Pinchback,  who  had  been 
elected  a  senator  in  1868,  and  whose  time  would  expire  on  the  4th  November,  1872,  had, 
on  the  death  of  Lieutenant-Governor  Dunn,  in  December,  1871,  been  elected  president 
of  the  senate  and  lieutenant-governor  of  the  State  in  accordance  with  the  law. 

The  act  to  provide  for  filling  a  vmsincy  in  the  office  of  lieutenant-governor  is  in  these 
words:  ' '  In  case  of  vacancy  in  the  office  of  governor  the  lieutenant-governor  shall  be  gov- 
ernor; in  case  of  vaciincy  in  the  office  of  lieutenant-governor  the  senate  shall  elect  a  pres- 
ident, who  shall  be  lieutenant-governor.*' — (Sec.  1580  rev.  stat.,  act  of  1865.) 

There  was  a  dispute  in  regard  to  the  character  of  his  office,  it  being  held  by  one  party 
that  he  was  only  acting  lieutenant-governor  by  his  election  a»  president  of  the  senate, 
and  by  the  other  that  he  actually  became  lieutenant-governor,  and*  would  continue  to 
hold  that  office  after  his  term  as  senator  had  expired.  It  is  not  necessary  to  go  into  this 
question,  as  it  has  since  been  decided  by  the  supreme  court  of  the  State  that,  by  such 
election,  Mr.  Pinchback  became  lieutenant-governor,  and  his  office  as  such  did  not  ex- 
pire with  his  term  of  senator;  that  he  continued  le^lly  to  perform  the  duties  of  lienten- 
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ant>goTeTnor  np  to  the  period  when  the  term  of  Lieutenant-Governor  Dnnn  wonid  have 
expired  had  he  lived. 

By  the  law  of  the  State  the  legislature  was  to  he  organized  hy  the  secretary  of  the  sen- 
ate and  the  clerk  of  the  house  of  representatives  of  the  last  legislature.  The  secretary 
of  state  is  directed  to  famish  to  those  officers  a  list  of  the  members  of  the  senate  and  of 
the  house  returned  ah  elected  by  the  legal  returning  board,  and  no  person  is  entitled  to 
take  a  seat  in  either  house  whose  name  is  not  found  upon  such  list. 

On  the  day  fi^ed  for  the  meeting  of  the  legislature  in  extra  session,  Governor  Pinch- 
back  appeared  in  the  senate,  took  the  chair  and  proceeded  to  the  organization  of  that 
body.  The  secretary  of  the  last  senate  produced  a  list  from  the  secretary  of  state  of  the 
newly  elected  senators,  and  fourteen  appeared  and  were  sworn  in ;  two  others  appeared  the 
next  day,  and  were  admitted  to  their  seats  upon  taking  the  oath;  and  these  with  four- 
teen of  the  senators  holding  over  made  thirty  present  on  the  second  day.  Of  the  sixteen 
new  senators,  seven  were  returned  by  both  the  Lynch  and  De  Feriet  boards,  and  about 
their  election  there  was  no  dispute.  Four  others  were  returned  by  the  Lynch  board 
from  strong  Republican  districts,  in  which  the  regular  official  returns  had  been  thrown 
out  by  the  De  Feriet  board,  in  whole  or  in  part,  and  about  whose  actual  election  by  the 
votes  cast  there  can  hardly  be  any  dispute. 

The  house  of  representatives  was  organized  by  the  derk  of  the  last  house,  who  had  a 
list  of  the  members  from  the  secretary  of  state  returned  as  elected  by  the  Lynch  board; 
and  representatives  thus  returned  as  elected  appeared  and  were  sworn  in  to  the  number 
of  seventy-six.  Of  this  number,  forty-five  were  returned  as  elected  by  both  the  Lyneh 
and  De  Fenet  boards,  and  about  their  election  there  is  no  dispute,  leaving  thirty-one 
who  were  returned  by  the  Lynch  hoard  only,  whose  election  was  disputed  by  the  De 
Feriet  board. 

The  house  then  proceeded  to  the  election  of  a  speaker  and  other  officers,  and  the  two 
bodies  were  declared  to  be  duly  organized  according  to  law. 

Within  three  days  after  this  eleven  members  seceded  from  the  house,  and  six  members 
from  the  senate,  who  proceeded  to  Lyceum  Hall,  and  there,  in  connection  with  a  num- 
ber of  persons  who  had  been  returned  by  the  De  Feriet  board,  attempted  to  organize  a 
new  legislature,  which  we  will  disignate  as  the  *  *  McEnery  legislature.  *  *  This  pretended 
legislature  was  organized  by  the  admission  of  persons  who  were  not  returned  as  elected 
by  any  person  having  authority,  and  in  the  absence  of  those  lists  of  elected  members  to  be 
issued  by  the  secretary  of  state  as  expressly  required  by  the  law.  It  did  not  meet  until 
three  days  after  the  time  fixed  in  the  governor's  proclamation  for  the  assembling  of  the 
legislature,  nor  at  the  place  fixed  in  that  proclamation;  and  it  has  no  semblance  of  legal 
authority  in  any  respect,  but  rests  entirely  upon  the  unauthorized  and  unofficial  decla- 
rations that  the  persons  composing  it  were  elected  at  the  election  on  the  4th  of  Novem- 
l)er  last. 

But  I  do  not  think  it  necessary  to  pursue  its  history  any  further,  as  in  my  opinion  it 
could  not  under  any  circumstances  come  to  be  regarded  as  the  legal  legislature  of  the 
State.  If,  after  the  legal  organization  of  the  Senate  and  House  of  Kepresentatives  of  the 
United  States  at  the  Ijcginning  of  a  new  Congress,  even  a  majority  of  the  lawfully  elected 
members  of  each  body  should  secede  from  it  and  go  to  the  city  hall  and  there  attempt 
to  organize  a  new  Congress,  it  will  not  be  pretended  that  such  new  organization  could 
legally  become  the  Congress  of  the  United  States.  By  such  act  they  might  disable  either 
House  from  doing  basiness;  but  it  would  be  absurd  to  say  that  the  new  one  could  be 
received  as  the  legal  Congress.  The  proposition  that,  after  a  legislature  has  been  com- 
pletely organized,  it  is  in  the  power  of  seceding  members  to  form  a  new  one  which,  in 
contemplation  of  law,  can  take  tbe  place  of  the  first,  is  so  manifestly  unreasonable  that 
I  dismiss  the  claim  of  the  McKnery  legislature  from  further  consideration. 

After  the  legislature  became  duly  organized,  as  already  stated,  it  was  invested  with 
power  expressly  conferred  by  the  constitution  of  Louisiana  to  determine  the  qualifications 
and  elections  of  its  own  members.  This  is  in  its  nature  an  exclusive  power.  One  house 
cannot  divide  it  with  the  other,  nor  can  the  exercise  of  it  be  controlled  by  courts.  From 
that  time  each  house  has  the  exclusive  control  over  its  membership,  whether  in  the  re- 
tention of  old  members  or  in  the  admission  of  new  ones.  If  in  the  original  organization 
a  number  of  persons  were  admitted  as  members  who  had  not  been  legally  elected, *but 
whose  names  were  on  the  list  of  persons  furnished  by  the  secretary  of  state  returned  as 
elected  by  the  proper  returning  board,  their  seats  were  liable  to  contest,  and  such  contest 
could  only  be  determined  by  the  house  of  which  they  claimed  to  be  members;  and  under 
no  circumstance  could  a  court  inquire  into  the  expulsion  of  a  member  of  either  house  or 
the  admission  of  a  new  one.  Such  a  power  has  never  been  recognized  in  any  State  or 
by  any  Federal  oouit  in  regard  to  Congress.  If  a  quorum  in  each  house,  who  were  on 
the  list  furnished  by  the  secretary  of  state  as  having  been  returned  as  elected  by  the 
legal  returning  board,  take  their  seats  and  proceed  to  the  work  of  oiganization,  such 
oiganization  must  in  contemplation  of  law  be  held  to  be  legal. 
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The  action  of  Congress  in  regard  to  Georgia  is  no  exception  to  this  principle.  That 
was  pnt  npou  the  ground  that  Georgia  had  not  been  fully  reconstructed,  and  that  the 
fundamental  conditions  upon  which  reconstruction  was  to  take  place,  as  prescribed  by 
Congress,  had  been  violated  before  the  work  of  reconstruction  had  been  completed.  But 
this  precedent  will  not  apply  to  the  case  of  any  State  which  has  been  fully  received  into 
the  Union  and  occupies  the  situation  of  other  States.  This  principle  that  each  house 
has  the  exclusive  jurisdiction  over  all  questions  touching  the  election  and  qualification 
of  its  members,  and  is  to  determine  for  itself  whether  a  lawful  quorum  is  present  to  do 
business,  is  so  well  established  that  it  has  been  holden  by  the  courts  in  all  the  States  in 
which  the  question  has  arisen,  as  well  as  by  the  Supreme  Court  of  the  United  States, 
that  the  validity  of  a  statute  cannot  be  impeached  by  a  plea  that  members  took  part  in 
its'enactment  who  were  not  lawfully  elected,  or  that  it  was  passed  in  the  absence  of  a 
lawful  quorum,  or  that  its  enactment  was  procured  by  bribery,  or  attended  by  other 
gross  irregularity. 

Alter  the  organization  of  the  two  houses  was  completed,  the  house  of  representatives 
passed  a  resolution  impeaching  Governor  Warmoth  of  high  crimes  and  misdemeanors,  of 
which  the  senate  was  notified,  and  then  a  joint  resolution  was  passed  by  both  houses 
suspending  him  from  ofiice  pending  the  trial.  This  devolved  the  duties  of  governor, 
under  the  constitution,  upon  Lieutenant-Governor  Pinchback.  Early  in  December, 
Lieutenant-Governor  Pinchback,  acting  as  governor,  nominated  to  the  senate  for  con- 
firmation P.  H.  Morgan  for  associate  justice  of  the  supreme  court  to  fill  the  vacancy 
occasioned  by  the  resignation  of  W.  W.  Howe.  The  nomination  was  confirmed ;  but  J. 
H.  Kennard,  who  had  been  previously  appointed  by  Governor  Warmoth  to  fill  the 
vacancy  occasioned  by  the  resignation  of  Howe  and  not  confirmed  by  the  senate,  refused 
to  surrender  his  seat,  and  a  proceeding  was  instituted  by  Morgan  to  get  possession  of  the 
olfice,  which  was  carried  by  appeal  to  the  supreme  court,  and  on  the  31st  day  of  Januaiy 
the  supreme  court  decided  that  Pinchback  was  lieutenant-governor,  and  by  the  impeach- 
ment of  Governor  Warmoth  was  legally  acting  as  governor;  that  his  nomination  of 
Morgan  to  the  Senate  for  associate  justice  was  in  accordance  with  law;  that  the  senate 
by  which  Morgan  was  confirmed  was  the  legal  senate  of  Louisiana,  and  that  Morgan 
was  entitled  to  take  his  seat  upon  the  bench.  The  legislature  during  its  extra  session, 
which  terminated  on  the  6th  of  January,  passed  a  number  of  laws  of  a  general  character, 
which  went  into  operation  and  were  recognized  by  the  courts  as  being  the  laws  of  the 
State,  and  among  them  one  abolishing  the  seventh  and  eight  district  courts  and  creating 
the  superior  district  court  of  New  Orleans,  which  court  was  duly  organized  and  is  in 
the  active  discharge  of  its  duties.  A  few  minutes  after  the  adjournment  of  the  extra 
session  the  regular  session  began,  as  provided  by  the  constitution  of  the  State^  and  the 
legislature  proceeded  to  the  business  of  the  session. 

Under  the  laws  of  Louisiana  the  life-time  of  a  legislature,  like  that  of  a  Congress,  is 
two  years,  and  when  once  it  is  organized  that  organization  extends  throughout  the 
period.  The  organization  at  the  beginning  of  the  extra  session  rendered  any  subsequent 
one  unnecessary,  and  at  the  opening  of  the  regular  session  the  members  who  had  been 
admitted  at  the  extra  session  appeared  and  took  their  seats  without  further  qualification, 
and  by  the  rules  the  unfinished  business  of  the  extra  session  was  continued  in  the  reg- 
ular session  as  if  no  interr^num  had  taken  place.  Should  the  President  convene  an 
extra  session  of  Congress  in  the  month  of  March,  the  organization  of  the  House  of  Rep- 
resentatives then  made  would  continue  through  the  Congress  just  as  if  it  was  made  at 
the  beginning  of  the  regular  session. 

On  the  14th  of  January,  an  act  was  passed  to  promote  the  speedy  trial  of  contests  for 
judicial  offices,  the  validity  of  which  came  before  the  supreme  court  in  the  case  of  Mor- 
gan vs.  Kennard,  and  in  regard  to  which  the  court  held  that  while  they  could  not  deter- 
mine judicially  the  persons  who  composed  the  legislature,  yet  that  they  could  take 
judicial  notice  of  the  body  constituting  the  legal  legislature,  and  that  the  law  in  ques- 
tion was  passed  by  the  legal  legislature.  This  legislature  has  continued  in  session  up 
to  this  time  engaged  in  general  and  special  legislation^  the  validity  of  which  is  recog- 
nized by  all  the  courts  of  the  State  and  generally  by  the  people. 

Louisiana  has  a  constitution  which  has  been  ratified  by  the  people;  a  code  of  laws 
enacted  by  her  legislature  from  time  to  time;  a  general  system  and  body  of  law  which 
is  recognized  and  administered  by  her  courts;  a  supreme  court  in  full  operation,  district 
and  subordinate  courts  discharging  their  duties  without  obstruction  in  every  part  of  the  • 
State.  She  has  her  full  complement  of  parish  and  local  officers,  who  are  performing 
their  duties  without  resistance  or  interruption.  She  has  a  legislature  which  was  organ- 
ized under  the  forms  of  law,  the  members  of  which  were  declared  elected  by  a  tribunal 
which  has  been  pronounced  by  the  supreme  court  the  lawful  one  for  that  purpose,  and 
this  legislature  has  been  expressly  recognized  by  the  supreme  court  as  being  the  lawful 
legislature.  She  has  an  acting  governor  who  has  been  declared  elected  by  the  legislature 
and  installed  in  office  under  the  forms  of  law.    It  cannot  be  said,  therefore,  that  Lou- 
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isuuia  has  not  a  State  goYemment,  and  that  the  goyemment  is  not  in  all  ontward  as- 
specta  legal  and  normal. 

The  late  insarrrectionary  States  at  the  end  of  the  war  were  without  governments  of 
any  kind.  They  were  withoat  governors,  legislatures,  courts,  State  or  subordinate  offi- 
cers; and  the  United  States  had  the  power  to  provide  for  the  reconstruction  of  the  State 
governments,  and  it  was  their  duty  to  do  so.  The  broad  difference  between  the  condi- 
tion of  Louisiana  at  present  and  the  insurrectionary  States  at  the  end  of  the  war  must 
be  comprehended  by  all.  The  interference  of  the  United  States  at  that  time,  and  under- 
tiJdng  the  work  of  reconstruction,  was  a  constitutional  and  political  necessity.  The 
Constitution  declares  that  the  United  States  shall  guarantee  to  each  State  a  republican 
form  of  government,  and,  by  generally  received  construction,  this  does  not  limit  the 
power  of  Congress  to  a  mere  inquiry  as  to  the  form,  but  it  is  construed  to  mean  as  if  it  read, 
''the  United  States  shall  guarantee  to  each  State  a  government,  republican  in  its  form. " 
Where  there  are  two  rival  governments  in  a  State,  Congress  must  first  ascertain  which  is 
the  legal  government  before  it  can  determine  the  question  whether  it  is  republican  in 
fonn;  and  if  there  be  no  legal  actual  government,  it  isimpoFsible  that  it  should  be  repub- 
lican in  form.  But  it  is  not  every  irregularity  in  a  State  government  that  will  destroy 
its  existence  or  impair  its  republican  or  legal  character.  A  State  government  consists 
of  too  many  constituent  parts  to  say  that  the  absence  of  the  governor  or  the  presence  of 
a  fraudulent  one  will  destroy  its  existence,  and  the  Constitution  and  laws  have  provided 
the  machinery  by  which  the  intruder  may  be  expelled  and  the  lawful  governor  put  in 
his  place .  Should  the  legislature  be  broken  up  by  the  secession  or  resignation  of  a  minority 
of  its  members  leaving  it  without  a  quorum — which  has  happened  in  many  of  the 
States— that  would  not  destroy  the  existence  of  a  State  government;  or,  if  it  be  irregu- 
larly or  fraudulently  organized  by  the  admission  of  persons  as  members  who  were  not 
elected,  it  could  not  be  said  to  have  destroyed  the  existence  of  the  State  government.  It 
is  hardly  necessary  to  consider  how  many  of  the  constituent  parts  of  a  State  government 
must  disappear  before  the  government  ceases  to  exist.  The  presence  of  governors  and 
State  officers  who  secured  their  offices  by  fraud  has  occurred  many  times  in  our  political 
history,  and  has  never  been  held  to  have  destroyed  the  existence  of  a  State  government 
or  its  legal  character.  And  we  know  that  there  have  been  numerous  instances  where 
State  legislatures  have  been  broken  up  by  the  resignation  of  members,  or  by  what  is 
commonly  called  *'  bolting,"  and  yet  it  was  never  claimed  that  such  a  result  destroyed 
the  State  government  or  took  away  its  legal  character. 

The  theory  of  our  system  is  that  every  State  government  possesses  the  power  and  ma- 
chinery to  correct  the  wrongs  and  frauds  within  itself,  practiced  under  color  of  or  in  open 
violation  of  its  own  laws,  and  that  the  decision  of  its  own  tribunals,  created  by  its  con- 
stitution and  laws  for  such  purpose,  must  be  received  as  final.  When  the  constitution 
of  a  State  provides  that  each  house  of  its  legislature  shall  be  the  judge  of  its  election 
and  qualification  of  its  members,  full  faith  and  credit  must  be  given  to  their  action;  and 
should  the  Government  of  the  United  States  go  behind  their  action  to  inquire  whether 
the  members  have  been  lawfully  elected  to  the  legislature,  their  independence  would  be 
wholly  destroyed  and  the  validity  of  their  action  made  to  depend  upon  the  will  of  Con- 
gress. So,  when  the  laws  of  a  State  have  constitutionally  created  a  returning  board  to 
ascertain  who  are  elected  State  officers  and  members  of  the  legislature,  if  Congress  may 
go  behind  the  decision  of  that  board  and  inquire  whether  they  had  the  returns  before 
them,  and  whether  they  were  acting  in  accordance  with  the  laws  of  the  State,  the  elec- 
tion of  State  officers  and  members  of  the  legislature  would  be  placed  absolutely  under 
the  control  of  Congress. 

The  Constitution  says  that  '*  the  Senate  of  the  United  States  shall  be  composed  of  two 
Senators  from  each  State,  chosen  by  the  legislature  thereof,  for  six  years.  * '  The  manner  of 
constituting  the  legislature  is  left  absolutely  to  each  State,  and  the  question  of  its  organiza- 
tion must  be  left  to  be  decided  by  such  tribunals  or  regulations  as  are  provided  by  the  con- 
stitution and  laws  of  the  State;  and  the  only  question  about  which  the  Senate  may  inquire 
in  determining  the  admission  of  Senators  is  whether  they  have  been  chosen  by  the  legisla- 
tai«  of  the  State — ^that  legislature  recognized  by  the  State,  or  whose  organization  has  been 
accepted  by  other  departments  of  the  State  government.  Under  our  complex  system  of 
government  all  questions  of  the  organization  of  State  governments,  under  their  own  laws, 
must  be  left  to  the  decision  of  the  tribunals  in  such  States  created  for  that  purpose; 
and  when  such  decisions  have  been  made  they  must  be  accepted  by  the  Government  of 
the  United  States  in  their  dealings  with  such  States.  It  is  no  answer  to  this  to  say  that 
in  a  particular  case  such  tribunals  will  or  have  decided  wrongfully.  The  Government 
of  the  United  States  has  no  right  to  review  their  decisions  so  long  as  the  State  possesses 
A  government  republican  in  its  form. 

The  doctrine  that  all  questions  of  election  arising  exclusively  under  the  constitution 
and  laws  of  a  State  must  be  left  to  the  settlement  and  determination  of  the  proper  tribu- 
nals Gloated  by  the  State  for  the  adjustment  of  such  matteis,  was  distinctly  recognized 
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by  the  Snpreme  Conrt  of  the  United  States  in  the  celebrated  case  of  Luther  vs.  Borden, 
growing  ont  of  the  attempt  in  the  State  of  Rhode  Island  to  overtnm  the  old  charter 
government  and  establish  a  new  one  in  its  stead.     In  that  case  the  Supreme  Conrt  said: 

**The  point,  then,  raised  here  has  been  already  decided  by  the  courts  of  Khode  Island. 
The  question  relates  altogether  to  the  constitution  and  laws  of  the  State;  and  the  well- 
setUed  rule  in  this  court  is  that  the  courts  of  the  United  States  adopt  and  follow  the 
decisions  of  the  State  courts  in  questions  which  concern  merely  the  constitution  and 
laws  of  »  State.  Upon  what  ground  could  the  circuit  court  of  the  United  States,  which 
tried  this  case,  have  departed  from  this  rule  and  disregarded  and  overruled  the  decision 
of  the  courts  of  Rhode  Island?  Undoubtedly  the  courts  of  the  United  States  have  cer- 
tain powers  under  the  Constitution  and  laws  of  the  United  States  which  do  not  belong 
to  the  State  courts.  But  the  power  of  determining  that  a  State  government  has  been  law- 
fully established,  which  the  courts  of  the  State  disown  and  repudiate,  is  not  one  of  them. 
Upon  such  a  question  the  courts  of  the  United  States  are  bound  to  follow  the  dedsioos 
of  the  State  tribunals." 

'  But  the  reason  for  the  rule  in  Luther  i».  Borden  is  much  stronger  in  this  case  than  in 
that.  In  that  case  there  was  an  attempt  to  set  up  a  new  constitution  over  the  old  (bar- 
ter under  which  it  was  claimed  that  a  new  government  had  been  organized  thronghont, 
involving  a  new  supreme  court,  as  well  as  legislature  and  State  officers.  But  in  Louisi- 
ana there  is  but  one  constitution,  and  but  one  supreme  court,  which  is  recognized  by  all 
parties,  and  no  attempt  made  to  set  up  another  in  its  stead,  and  the  only  question  is  as 
to  who  were  elected  State  officers  and  members  of  the  legislature  under  the  recognized 
constitution  and  laws  of  the  State,  of  which  the  supreme  court  must  necessarily  be  the 
final  arbiter. 

There  is  no  impeachment  of  the  supreme  court  of  Louisiana  presented  to  the  committee 
or  to  the  country.  All  its  members  but  one  were  placed  upon  the  bench  in  1868,  before 
the  present  troubles  arose,  and  hold  their  office  for  four  years  longer;  and  although  im- 
putations have  been  cast  upon  its  action,  I  know  of  no  foundation  for  them,  and  it  is  not 
legitimate  for  Congress  to  make  an  inquiry  into  its  nratives.  The  power  and  duty  con- 
ferred upon  the  United  States  by  the  fourth  article  to  guarantee  to  every  State  in  the 
Union  a  republican  form  of  government  is  political  in  its  character,  and  not  subject  to 
revision  by  the  Judiciary;  but  when,  upon  inquiry,  it  is  ascertained  that  a  State  has  an 
existing  government  in  active  operation,  which  is  not  obstructed  by  violence,  in  which 
each  department  is  mutually  recognized  by  the  other,  and  which  is  republican  in  its 
form,  there  is  no  foundation  for  the  interference  of  Congress,  and  no  condition  to  which 
its  power  can  attach ;  and  although  its  officers  may  have  been  elected  by  fraud  or  installed 
without  election,  yet  all  questions  in  relation  to  them  must  necessarily  arise  under  the 
constitution  and  laws  of  the  State,  and,  under  the  decision  in  Luther  V8.  Borden,  be  re- 
ferred for  determination  to  the  tribunal  of  the  State. 

This  whole  affiiir,  on  both  sides,  is  unfortunate  and  painful,  and  if  Congress  could, 
without  exercising  a  dangerous  power  and  establishing  a  perilous  precedent,  set  aside 
the  election  and  provide  for  a  new  one,  with  security  that  it  should  be  fair,  it  would  be 
iar  more  satisfactory  to  the  people  of  the  whole  nation.  Murder  is  the  highest  crime; 
but  it  is  not  every  court  that  has  jurisdiction  to  punish  it;  and  one  court  cannot  aesnme 
such  jurisdiction  upon  the  ground  that  another,  to  which  it  has  been  granted,  will  not 
properly  exereise  it;  and  Congress  has  not  th^  jurisdiction  to  examine  and  redress  cveiy 
great  wrong  that  may  take  place  in  a  State.  Where,  by  the  constitution  and  laws  of  a 
State,  legal  remedies  are  provided  for  the  redress  of  all  wrongs  that  may  take  place  in 
regard  to  elections,  it  would  be  inconsistent  with  the  independence  and  integrity  of  the 
State  governments  for  the  United  States  to  interfere  and  assume  jurisdiction  upon  the 
ground  that  the  State  tribunals  have  acted  wrongfully  and  fraudulently,  or  will  so  act. 
The  Government  of  the  United  States  is  not  a  Don  Quixot«,  going  forth  to  hunt  up  and 
redress  all  the  wrongs  that  may  be  inflicted  upon  the  people  in  any  part  of  the  oountiy; 
but  is  a  Government  limited  and  restrained  in  its  jurisdiction  by  the  charter  of  its  crea- 
tion, and  that  charter  distinctly  recognizes  the  existence  of  State  governments  to  be  con- 
stituted legally  by  the  States  themselves,  subject  only  to  the  provision  of  the  higher  law 
that  they  shall  be  republican  in  form.  This  doctrine  in  no  wise  recognizes  the  blood- 
stained theory  of  State  sovereignty,  which  has  been  the  evil  spirit  in  our  political  syt^m, 
and  to  which  the  present  troubles  in  Louisiana  may  be  traced  back,  but  springs  from  the 
great  fact  that  the  States  have  a  vast  body  of  rights  distinctly  guaranteed  and  recognized 
by  the  Constitution  of  the  United  States,  and  that  among  these  is  the  right  to  constitute 
their  own  legislatures,  and  determine  by  their  own  tribunals  the  legality  of  their  oigani- 
zation. 

This  great  power  to  guarantee  to  each  State  a  republican  form  of  government  is  intended 
only  for  the  highest  and  most  solemn  occasions.  If  it  is  invoked  for  every  disorder  in  a 
State,  it  must  result  in  the  absorption  of  the  State  governments  and  subvert  the  whole 
theory  and  plan  of  our  political  institutions.    While  we  are  a  nation,  in  which  alone  the 
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BO^eidgnty  resides,  yet  local  self-govezximents  which  preceded  the  GonstitatioA,  and  sre 
leoognized  and  oontinaed  by  it  as  a  part  of  the  great  plan  of  political  aalTation,  are  in- 
dispensable to  oar  liberty,  progress,  and  happiness,  and  most  be  presenred.  It  shonld 
be  exercised  only  npon  weUndehned  principles,  in  cases  coming  clearly  within  their  limits, 
and  with  all  .the  more  caution  because  it  is  political  in  its  chaiacter,  and  the  nse  or  abuse 
of  it  cannot  be  reviewed  by  the  courts.  While  it  would  be  imprudent  to  attempt  to 
define  the  cases  that  come  within  its  scope,  it  may  be  safely  said  that  it  does  not  com- 
prehend a  disorder  in  a  State  arising  under  its  own  constitution  and  laws,  for  which  those 
laws  provide  remedies,-  a  State  in  which  there  is  profound  peace,  and  in  which  the  State 
government  is  republican  in  its  form,  and  discharging  its  functions  in  every  department 
without  interruption.  Even  in  cases  that  come  within  its  scope  it  should  not  be  exer- 
cised except  in  the  last  resort,  and  the  States  should  be  left  to  work  out  their  own  relief 
and  reformation  as  long  as  there  is  any  hope. 

•  There  is  a  government  in  Louisiana.  In  all  outward  aspects  it  is  legal  and  normal. 
Profound  peace  prevails  throughout  the  State.  The  government,  through  the  courts  and 
through  its  l^islature  and  administrative  officers,  is  operating  without  interruption  or 
hindrance.  Should  Congress  determine  to  undertake  the  work  of  reconstruction,  it  must 
first  overturn  an  actually  existing  government  which  is  republican  in  its  form. 

The  conduct  of  Judge  Dnrell.  sitting  in  the  circuit  court  of  the  United  States,  cannot 
be  justified  or  defend^.  He  grossly  exceeded  his  j urisdiction,  and  assumed  the  exercise 
of  powers  to  which  he  could  lay  no  claim.  The  only  authority  he  had  in  the  matter  grew 
out  of  the  act  of  Congress  of  1870  to  enforce  the  fifteenth  amendment,  and  the  act  amend- 
atory of  that,  passed  in  1871,  which  gave  to  the  courts  of  the  United  States  jurisdiction 
in  flJl  cases  in  law  and  equity  arising  under  t^e  former  act.  Under  the  first  act  two 
classes  of  cases  might  arise:  First,  actions  to  enforce  the  rights  of  those  who  had  been 
iU^ally  denied  the  right  to  vote  upon  the  ground  of  race,  color,  or  previous  condition  of 
servitude;  and  second,  actions  to  enforce  the  rights  of  those  who  had  been  deprived  of 
office  by  reason  of  the  denial  to  persons  of  the  right  to  vote  on  account  of  race,  color,  or 
previous  condition  of  servitude;  and  suits  in  equity  ancillary  or  in  aid  of  these  rights 
of  action  would  come  within  the  jurisdiction  of  the  circuit  court  of  the  United  States, 
among  which  would  be  a  suit  to  perpetuate  testimony.  But  the  pretense  that  in  a  suit 
to  perpetuate  testimony  the  court  could  go  beyond  the  natural  and  reasonable  jurisdic- 
tion to  decide  who  constituted  the  legal  returning  board  under  the  laws  of  Louisiana, 
and  to  enforce  the  rights  of  such  as  it  might  determine  to  be  members  of  that  board,  and 
to  enjoin  others  who  were  not,  is  without  any  foundation  in  law  or  logic. 

In  the  Antoine  case  Judge  Durell  not  only  assumed  to  determine  who  constituted  the 
legal  returning  board,  but  to  prescribe  who  should  be  permitted  to  take  part  in  the  organi- 
sation of  the  legislature  and  to  enjoin  all  persons  from  taking  part  in  such  organization 
who  were  not  returned  by  the  Lynch  board  as  elected;  and  this  assumption  of  jurisdic- 
tion was  made  in  the  face  of  the  express  provision  in  the  act  of  1870  that  its  benefits 
should  not  extend  to  candidates  for  electors,  for  Congress,  or  for  the  State  legislature. 
His  order,  issued  in  the  Kellogg  case  to  the  United  States  marshal  to  take  possession  of 
the  State-house  for  the  purpose  of  preventing  unlawful  assemblages,  under  which  the 
marftha.!  called  to  his  aid  a  portion  of  the  Army  of  the  United  States  as  a  posse  comitatus, 
can  only  be  characterized  as  a  gross  usurpation. 

It  was  not  for  the  United  States  marshal  or  for  the  President  to  review  l^e  decisions 
and  orderof  Judge  Durell,  and  determine  whether  he  had  exceeded  his  jurisdiction.  By 
the  tenth  section  of  the  act  of  1870,  under  which  Judge  Durell  had  assumed  jurisdiction 
in  the  case,  it  is  declared  to  **  be  the  duty  of  all  marshals  ahd  deputy  marshals  to  aid 
and  execute  all  warrants  and  precepts  issued  under  the  provisions  of  this  act  when  to 
them  directed;''  and  that  they  **  shall  have  authority  to  snnimon  and  call  to  their  aid 
the  bystanders  or  posse  comitatus  of  the  proper  county,  or  such  portion  of  the  land  or  naval 
forces  of  the  United  States,  or  of  the  militia,  as  may  be  necessary  to  the  performance  of 
the  duty  with  which  they  are  charged.'' 

Under  this  authority  the  United  States  marshal  called  upon  the  general  in  command 
of  the  United  States  troops  at  New  Orleans  for  a  detachment  to  aid  him  in  the  enforce- 
ment of  the  orders  and  decree  of  the  court,  which  demand  was  complied  with. 

The  Constitution  enjoins  the  President  to  *'  take  care  that  the  laws  be  faithfully  exe- 
cuted," and  this  involves  the  enforcement  of  the  orders,  decrees,  and  judgments  of  the 
courts  of  the  United  States.  But  by  the  provisions  of  the  act  of  1870  it  would  seem 
that  the  United  States  marshal  has  a  right  to  summon  upon  the  instant  a  portion  of  the 
land  or  naval  forces  of  the  United  States,  without  previous  authority  from  the  President, 
to  enforce  the  orders  or  precepts  of  the  courts. 

But  conceding  all  the  facts  in  regard  to  Judge  Durell,  the  question  arises  how  they 

affect  the  legal  rights  of  the  parties,  and  the  actual  status  of  the  Kellogg  government. 

The  Lynch  returning  board  has  been  decided  by  the  supreme  court  of  the  State  to  be  the 

Jegal  one,  and  the  otiier  boards,  known  as  the  Wharton,  the  De  Feriet,  and  the  Forman 
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boards,  to  have  been  withoat  any  anthority  whatever.  Has  the  legal  character  of  that 
board  lieen  impaired  or  vitiated  by  the  illegal  interference  of  Jadge  Darell?  Conceding 
that  interference  to  have  been  in  every  way  wrongful,  would  it  have  the  effect  to  vitiate 
the  title  of  the  Lynch  returning  board,  as  determined  by  the  supreme  court  of  the  Btatef 
I  think  not.  A  title  which  the  highest  legal  tribunal  has  declared  to  be  good  i:s  not  im- 
paired by  unlawful  interference,  even  by  violence  in  its  support.  And  the  case  stands 
thus:  That  the  circuit  court  of  the  United  States  has  unlawfully  interfered  to  do  certain 
things  which  the  highest  tribunal  of  the  State  decides  to  be  lawful  and  proper  in  them- 
selves. The  supreme  court  of  the  State  having  held  that  the  legislature  was  the  lawful 
one  which  was  organized  by  the  admission  of  such  persons  only  as  were  returned  by  the 
Lynch  board  as  elected  members,  is  the  legality  of  that  organization  affected  by  the  fact 
that  the  circuit  court  of  the  United  States  interfered  to  prevent  the  organization  of  a 
legislature  by  persons  who  were  not  returned  as  elected  by  the  Lynch  board  ?  If  an 
officer  in  the  performance  of  his  duty  were  aided  by  a  mob,  the  performance  would  not 
be  made  illegal  by  the  presence  and  co-operation  of  an  unlawful  assemblage. 

The  Kellogg  government  is  a  fact,  and  its  legality  is  sustained  by  the  judicial  tribu- 
nals of  the  State,  and  it  is  in  active  operation  in  all  its  departments  without  actual  resistr 
ance  anywhere.  The  McEnery  government  exists  only  on  paper.  McEnery  and  all 
those  claiming  office  under  it  have  never  been  returned  as  elect^  by  any  person  having 
authority  under  the  laws  of  Louisiana. 

Every  offense  complained  of  on  either  side  in  this  case  was  against  the  constitution 
and  laws  of  Louisiana,  and  the  question  now  presented  broadly  is  whether  the  0)ngreaB 
of  the  United  States  shall  interfere  to  correct  violations  of  the  laws  of  the  State  and  to 
redress  wrongs  for  which  redress  is  provided  by  the  State  tribunals. 

In  the  report  of  the  majority  of  the  committee  it  is  alleged  that  the  election  on  the  4th 
of  November  was  so  grossly  fraudulent  as  to  make  it  void;  that  if  it  had  been  fair,  Kel- 
logg and  the  other  candidates  on  the  Republican  ticket  would  have  been  elected  by  a 
large  msyority.  Without  concurring  in  the  opinion  that  the  election  was  void,  I  enter- 
tain no  doubt  that  it  was  an  organized  fraud  of  the  largest  dimensions,  and  that  a  decided 
mfyority  of  |the  people  of  Louisiana  sympathize  with  the  Kellogg  government  and  ear- 
nestly desire  to  see  it  maintained. 

Should  Congress  declare  that  Louisiana  has  no  legal  State  government  and  provide  by 
law  for  a  new  election,  it  would  establish  a  precedent  for  overturning  State  governments 
and  setting  up  new  ones  under  which  the  government  of  every  State  would  be  at  the 
mercy  of  Congress  as  controlled  by  the  passions  or  exigency  of  parties. 

Deploring  this  condition  of  things  in  Louisiana,  and  earnestly  hoping  that  the  people 
will  take  warning,  and  with  one  accord  insist  upon  honest  elections  and  the  faithful 
observance  of  the  laws,  it  is  my  deliberate  judgment  that  it  is  better  for  them  to  bear 
the  ills  they  have  and  seek  reformation  and  relief  under  their  own  laws  and  tribunals 
than  to  invoke  the  National  Government  to  the  assertion  of  a  power  under  which  State 
governments  would  exist  hereafter  only  by  sufferance. 

VIEWS  OF   MR.    HILL. 

Assenting  as  I  do  in  the  main  to  the  correctness  of  the  statement  of  facts  touching 
the  recent  election  in  the  State  of  Louisiana,  and  the  history  of  the  legal  proceedings 
connected  therewith,  as  set  forth  in  the  report  of  the  committee,  and  commending  the 
just  though  severe  criticisms  of  a  judicial  tribunal  for  its  improper  intervention,  I  am 
still  of  opinion  that  the  remedy  for  existing  evils  proposed  by  the  committee  is  of  ques- 
tionable expediency  and  not  the  most  effectual  method  of  restoring  order  and  quiet  to  a 
distracted  community. 

While  it  must  be  conceded  that  the  election  in  certain  parishes  was  not  conducted  with 
entire  tairness,  and  in  others  frauds  were  committed,  it  is  nevertheless  true,  according 
to  the  evidence  before  the  committee,  that  on  the  whole  the  election  was  as  fair  and 
certainly  as  peaceable  as  the  people  of  Louisiana  are  accustomed  to  hold.  Irregularities 
and  frauds  in  State  elections,  unfortunately,  are  not  of  rare  occurrence  beyond  the  limits 
of  Louisiana.  The  intervention  of  a  judge  without  jurisdiction  of  the  cause  presented 
to  him  prevented  the  counting  of  the  election  returns  according  to  the  forms  of  law.  As 
it  is,  there  has  been  no  legal  count  of  the  returns. 

No  one  doubts  but  that  for  the  interposition  of  a  judge  of  the  United  States  district 
court  the  returns  of  the  election  would  have  been  counted  by  a  board  of  canvassers  under 
the  laws  of  the  State,  and  that  a  result  would  have  been  reached,  at  least,  with  all  the 
appearances  of  regularity  in  which  a  msgority  of  the  people  would  have  acquiesced. 
Shall  the  unauthorized  act  of  this  official,  condemned  as  it  is  by  all  legal  minds,  be  per- 
mitted of  itself  to  reverse  the  expressed  will  of  a  m^ority  of  the  voters  of  Louisiana,  or 
at  least  a  majority  of  those  that  voted  ?  Surely  it  cannot  be  a  sound  principle  in  poli- 
tics or  ethics  that  an  admitted  usurpation  can  create  anything  more  than  a  govemmeat 
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dtfado.  To  assert  that  it  may  bring  into  existence  by  its  mere  recognition  a  govern- 
ment  that  lives,  moves,  and  has  its  being  solely  by  snch  adoption  is  to  declare  that  the 
osarping  tribnnal  is^  supreme  and  its  decisions  and  orders  are  irreversible.  What  boots 
it  to  rebuke  the  illegal  and  tyrannical  assumptions  of  a  Judge  if  his  orders  and  decrees 
must  have  all  the  effect  he  designed  to  give  them?  Of  what  consequence  is  it  that  his 
violations  of  law  should  be  reviewed  and  censured  if  the  effect  is  tiie  saml9  as  tiiough  he 
had  not  exceeded  his  jurisdiction  and  abused  the  authority  of  his  office?  It  would  seem 
to  be  an  act  of  supererogation  to  pause  to  wonder  at  the  iatuity  that  dictated  his  course, 
if  its  Old  and  aim  are  to  stand  as  £Eu;tB  accomplished.  In  the  light  of  policy  it  would 
seem  better  in  deciding  that  a  government  foully  and  fraudulently  set  up  by  the  fiat  of 
a  judge  shall  stand  because  it  is  a  de  facto  government;  that  no  discredit  should  be  cast 
upon  the  integrity  or  intelligence  of  the  magistrate.  It  certainly  cannot  commend  a 
State  government  to  those  who  are  to  live  under  it  to  inform  them  that  the  National 
Le^^islature,  after  a  thorough  examination  into  the  history  of  its  origin,  have  ascertained 
that  it  was  bom  of  fraud  and  arrogated  power,  and  but  for  these  could  never  have  had 
existence. 

To  avoid  the  exercise  by  dongress  of  a  power  so  delicate  as  that  of  annulling  the  en- 
tire election  of  a  State,  embracing  the  highest  officials  and  parish  officers  of  every  grade, 
and  a  State  legislature  besides,  I  would  prefer  that  only  such  legislation  be  had  as  is 
necessary  to  preserve  order  and  respect  for  law  in  the  State.  This  I  think  may  be  effected 
by  enacting  a  law  convening  by  name  the  members-elect  to  the  two  houses  of  the  legis- 
lature (whose  election  has  not  been  disputed  before  the  committee  by  the  contending 
partisans)  on  a  day  certain,  in  their  respective  chambers  in  the  Mechfuiic's  Institute  in 
the  city  of  New  Orleans,  and  requiring  them  to  organize -their  said  houses  by  electing ' 
the  necessary  officers,  and  having  organized,  to  proceed  to  count  the  said  election  returns 
and  to  declare  the  result  of  such  count;  to  seat  only  such  members  as  may  appear  by 
said  returns  to  have  been  elected  to  the  particular  house,  as  the  case  may  be,  and  to 
announce  the  election  of  a  governor  and  lieutenant-governor,  who  shall  thereupon  be 
inaugurated  for  the  terms  for  which  they  have  been  chosen  at  said  election,  and  who 
shall  Uiereupon  proceed  to  execute  the  duties  required  of  them  by  the  constitution  and 
laws  of  the  State. 

JOSHUA  HILL. 

00MFEN8ATI0N  OF  MEflSBS.  BAY  AND  M'MILLEK. 

Monday,  March  3, 1873. 

Mr.  West  submitted  the  following  resolution;  which  was  referred  to  the  Committee 
on  Privileges  and  Elections: 

*^  Resolved  J  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby,  directed  to  pay  to 
John  Bay  and  W.  L.  McMillen,  each,  full  compensation  as  Senator  for  the  unexpired , 
term  for  which  they  were  elected,  as  shown  by  their  respective  credentials,  until  the  4th 
of  March,  1873;  and  also  mileage." 

[Special  sessioi^of  Senate,  March,  1873.] 

Thubsday,  March  13,  1873. 

Mr.  West  submitted  the  following  resolution;  which  was  referred  to  the  Committee 
on  Privileges  and  Elections. 
[Besolution  same  as  that  submitted  March  3,  given  above.] 

[First  session  of  the  Forty-third  Congress.] 

Mr.  West  submitted  the  following  resolution;  which  was  referred  to  the  Committee 
to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate. 
[Besolution same  as  that  submitted  March  3,  given  above.] 

Monday,  June  22,  1874. 

Mr.  Carpenter,  from  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate,  to  whom  was  referred  the  resolution  to  pay  John  Bay  and  William  L.  Mc- 
Millen compensation  as  Senators  from  the  State  of  Louisiana,  submitted  a  report  (No.  476), 
accompanied  by  the  following  resolution;  which  w^§  prdeied  to  be  printed. 

fBesolutipa  found  at  eud  of  report.] 
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BEPOBT  OF  COMMITTEE.* 

[The  committee  consisted  of  Messrs.  Morton  (chairman),  Carpenter,  Logan,  Aloom, 
Anthony,  Mitchell,  Wadleigh,  Hamilton  of  Maiyland,  and  Sanlsbory.  J 

In  the  Senate  of  the  United  States. 
June  22, 1874. — Ordered  to  be  printed. 

Mr.  Carpenter  submitted  the  following  report: 

The  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate,  to  whom 
was  referred  the  resolution  offered  by  Senator  West,  as  follows:  ^^Beaolved,  That  the  Sec- 
*retary  of  l^e  Senate  be,  and  he  is  hereby,  directed  to  pay  .John  Bay  and  WiUiam  L. 
McMillen,  each,  full  compensation  as  Senator  for  the  unexpired  term  for  w^hich  they  were 
elected,  as  shown  by  their  respective  credentials,  until  the '4th  of  March,  1873,"  submit 
the  following  report: 

Owing  to  the  fact  that  in  the  State  of  Louisiana,  in  1872  and  1873,  there  were  two 
bodies  claiming  to  be  the  legislature  of  that  State,  one  known  as  the  McEnery  and  the 
other  as  the  Kellogg  legislature,  John  Ray  and  William  L.  McMillen  each  claimed  the 
seat  made  vacant  In  the  Senate  by  the  resignation  of  Hon.  William  P.  Kellogg,  and 
appeared  and  presented  their  credentials  to  the  Senate,  and  attended  before  the  Commit- 
tee on  Privileges  and  Elections,  charged  with  the  investigation  of  their  claims.  The 
committee  reported  against  seating  either  of  them,  but  both  had  incurred  expenses  in 
the  prosecution  of  their  claims. 

By  analogy  to  the  precedents  of  the  Senate,  your  committee  are  of  opinion  that  both 
Kay  and  McMillen  would  be  entitled  to  the  salary  of  a  Senator  from  the  time  of  their 
election  until  the  disposition  of  their  claims  respectively  by  the  Senate;  but  regarding 
this  precedent  as  vicious,  your  committee  recommend  the  adoption  of  the  following 
resolution: 

**  Resolved  J  That  the  actual  expenses  necessarily  incurred  by  John  Ray  and  William 
L.  McMillen,  claimants  to  a  seat  in  the  Senate  from  the  State  of  Louisiana  in  the  Forty- 
second  Congress,  in  presenting  their  respective  claims  to  a  seat  in  the  Senate,  be  paid  6ut 
of  the  contingent  fund  of  the  Senate,  which  expenses  shall  be  presented  itemized  and 
verified  by  the  oath  of  the  said  Ray  and  McMillen  respectively,  and  the  amounts  shall  be 
audited  by  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate. 

[First  session  of  the  Forty-fourth  Congress.] 

Mr..  West  submitted  the  following  resolution;  which  was  referred  to  the  Committee  to 
Audit  and  Control  the  Contingent  Expenses  of  the  Senate: 

"Revived,  That  the  Committee  on  Contingent  Expenses  be  instructed  to  report  what 
amounts  of  compensation,  if  any,  are,  in  their  opinion,  due  to  the  respective  contestants, 
William  {j.  McMillen  and  John  Ray,  claimants  to  a  seat  in  the  Senate  for  the  unexpired 
term  of  William  P.  Kellogg;  and  to  William  L.  McMillen  as  claimant  heretofore  to  a 
seat  in  the  Senate  for  the  term  commencing  March  4,  1873." 

•  Wednesday,  July  5, 1876. 

Mr.  West  submitted  the  following  resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

**Re8olv€dy  That  the  claims  of  William  L.  McMillen  and  John  Ray,  contestants  for  the 
seat  vacated  by  the  resignation  of  William  P.  Kellogg,  a  Senator  from  Louisiana,  for  pay 
and  mileage  as  Senators  for  the  unexpired  term  named,  be  referred  to  the  Committee  on 
Privileges  and  Elections.'' 

[Second  session  of  the  Forty-fourth  Congress.] 

Mr.  West  submitted  the  following  resolution  for  consideration: 

^*  Resolved  J  That  John  Ray,  claimant  for  the  seat  in  the  Senate  vacated  by  the  resigna- 
tion of  William  P.  Kellogg,  late  Senator  of  Louisiana,  be  paid  the  sum  of  |l,  329. 14  out 
of  the  contingent  fund  of  the  Senate. ' ' 

[Second  session  of  the  Forty-fifth  Congress.] 

Tuesday,  January  15,  1878. 

Mr.  Kellogg  submitted  the  following  resolution;  which  was  referred  to  the  Committee 
on  Privileges  and  Elections: 

*^Resolvedy  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby,  directed  to  pay  out 

•Taken  fkom  SenateJB^ports,  lat  sea9.43d.Cong.,  No.  470, 
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of  the  GODtiiigent  fund  of  the  Senate  fall  oomposasiaa  and  riHea^  as  SfiaHait  to  Join 
Ray  and  William  L.  McMiUen  Ux  the  imexpued  lezm  of  WiiliuB  P.  KeUoB  in  the 
Forty-second  Congress." 

Friday,  Jfsrdk  22,  1S78L 

Mr.  Hoar,  from  the  Committee  on  PiirQeges  and  £!«ei!tk»£«.  to  whom  was  referred  the 
resolution  submitted  by  Mr.  Kell^igg  Jannaiy  1-5.  IST^.  direi.tiiig  the  Secretary  of  the 
Senate  to  pay  to  John  Eay  and  William  L.  >Ic31iIl<ra  the  conip<:iksitioo  and  mileage  of 
Senators  for  the  unexpired  term  of  William  P.  Ktdt«%:g  in  th«  Fortj-^ectiod  Congreai^ 
reported  it  with  an  amendment,  and  submiued  a  report  .  No^  IrJ;  thencon. 

REPOBT  OF  coyoanuL* 

[The  committee  consisted  of  Messrs.  Wadleigh  rcbalrm:ui  .  ^litcheU,  CHmam  of  Wi*- 
oonsin,  McMillan,  Hoar,  Ingalls,  Sanlabury,  Menimon,  and  Hit].] 

Ik  thz  Senate  of  the  Usited  Statxs. 
Mabch  22,  l^d. — Ordered  to  be  {tinted. 

Mr.  Hoar,  from  the  Gommittee  on  Privileges  and  Eletiticcs^  submitted  the  foOowisg 
report: 

The  Committee  on  Privileges  and  Electioos,  to  wb*jm  was  referred  Senate  resolution 
to  pay  John  Ray  and  William  McMillen  compen<ati«>Q  and  mileage,  report  as  ibllows: 

The  full  term  of  William  P.  Kellogg,  Senator  txom  Louisiana,  expired  March  3,  1^73. 
He  resigned  January  13,  1873. 

At  the  last-named  date  there  were  two  bodies  in  LouL^iaoa  claiming  to  be  the  legal 
legislatures  of  that  State.  One  of  these  bodies  eleited  John  l^y  to  till  the  unexpired 
term;  the  other  elected  William  L.  McMillen.  Their  r^iei.-tive  credentials  in  due  form 
were  presented  to  the  Senate  on  the  2'2d  day  of  Janoarr,  1  r:lS.  Tb<:*?e  of  John  Eay  were 
ceilified  to  by  William  P.  Kellogg,  governor:  th^^iee  of  Wiliiam  L.  McMillen  were  certi- 
fied to  by  John  McEneiy.  Both  sets  of  credentials  were,  on  the  d:iy  of  their  presentatioii 
to  the  Senate,  referred  to  the  Committee  on  Privileges  and  Elect ion^. 

On  the  20th  of  February,  1873,  the  Committee  on  Priviitges  and  Elections  reported — 

1.  That  there  is  no  State  government  at  prer^nt  exmiin^  in  the  State  of  Loui&iana. 

2.  That  neither  John  Ray  nor  W.  L.  31cMilIen  is  entitled  to  a  seat  in  the  Senate, 
neither  having  been  elected  by  the  legislature  of  the  ^^tate  of  Louisiana. 

The  first  proposition  was  submitted  by  the  committee  to  the  .Senate  by  virtue  of  a  lea- 
olution  passed  January  16, 1873^  in  the  fbl lowing  temi5: 

''^Eoiolcedj  That  the  Committee  on  Privilefres  and  Elections  Ije  iustructed  to  inqture 
and  report  to  the  Senate  whether  there  is  a  legal  ^tate  government  in  Louisiana,  and 
how  and  by  whom  it  was  constituted.'* 

As  port  of  the  committee's  report  of  February  20.  1^73.  a  bill  was  submitted  orderii^ 
an  election  in  Louisiana.  This  measure  was  coik^idered  at  ^eat  length  by  the  Senate, 
and  was  rejected  February  27,  1873.  A  motion  to  reconsider  was  laid  on  the  table 
March  1,  1873. 

No  decision  was  ever  made  by  the  Senate  of  the  qne«tion  whether  there  was  or  was 
not,  at  the  time  specified,  a  legal  State  government  in  LonLsiana,  but  the  Senate  rejected 
the  bill  ordering  a  new  election  to  be  held  in  Louisiana. 

The  second  proposition  submitted  by  the  committee,  that  neither  Ray  nor  McMillen 
were  entitled  to  a  seat  in  the  Senate,  was  never  acted  upion  by  the  Senate,  as  the  term  for 
which  they  claimed  to  be  elected  expired  without  the  question  having  Ix-en  considered. 

Throughout  the  investigation  made  by  the  Comniittee  of  Privikges  and  Elections,  by 
order  of  the  Senate,  of  the  afiairs  of  the  State  of  Louir^iana,  both  Kay  and  Mc^Iillen 
were  in  constant  attendance,  aiding  the  committee  by  their  knowledge  of  the  case  and 
by  their  testimony  in  the  discharge  of  the  duty  inipxjrred  upon  it. 

In  the  Forty-third  Congress  a  re^^olutiou  that  liny  and  McMillen  be  paid  as  Senators 
for  the  unexpired  term  to  which  they  were  elected  was  referred  to  the  Committee  to 
Audit  and  Control  the  Contingent  Expenses  of  the  Senate.  Mr.  Carpenter,  of  Wisconsin, 
who  made  the  report  on  the  Loui.'«iana  case  from  the  Commilt<-e  of  Privileges  and  Elec* 
tions.  was  chairman  of  the  Committee  on  Coutiuuent  Expeu^^es.  He  submitted  the 
following  leport  upon  the  resolution  givinjr  r-omjieusatiou: 

**  Owing  to  the  lact  that  in  the  State  of  Louisiana,  in  1872  and  1873,  there  were  two 
bodies  claiming  to  be  the  legislature  of  that  .State,  one  known  as  the  McEnery  and  the 
other  as  the  Kellogg  legislature,  John  Ray  and  William  L.  McMillen  each  claimed  the 
seat  made  vacant  in  the  Senate  by  the  resiguation  of  Hon.  William  P.  Kellogg,  and 
appeared  and  presented  their  credentials  to  the  Senate,  and  attended  before  the  Com- 

^  lUcen  from  Senate  Reports,  2d  seaa.  45Ux  Cong.,  No.  182. 

a  B  C '61 
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tnittee  on  Privileges  and  Elections,  chained  with  the  investigation  of  their  dainui.  The 
committee  reported  against  seating  either  of  them,  bat  both  had  incnmed  expenses  in 
the  prosecution  of  their  claims. 

'*By  analogy  to  the  precedents  of  the  Senate,  yonr  committee  are  of  opinion  that  both 
Ray  and  McMillen  would  be  entitled  to  the  saJary  of  a  Senator  from  the  time  of  their 
election  until  the  disposition  of  their  claims  respectively  by  the  Senate;  bat  regarding 
this  precedent  as  vicious,  your  committee  recommend  the  adoption  of  the  following 
resolution: 

*  ^  *  Resolved^  That  the  actual  expenses  necessarily  incurred  by  John  Ray  and  William  L. 
McMillen,  claimants  to  a  seat  in  the  Senate  irom  the  State  of  Louisiana  in  the  Forty- 
second  Congress,  in  presenting  their  respective  claims  to  a  seat  in  the  Senate,  be  paid 
out  of  the  contingent  fund  of  the  Senate;  which  exx>ense6  shall  be  presented  itemized 
and  verified  by  the  oath  of  the  said  Ray  and  McMillen  respectively,  and  the  amounts 
shall  be  audited  by  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate.*'* 

No  action  was  ever  had  by  the  Senate  upon  this  recommendation;  it  was  not  made 
until  eighteen  months  after  the  respective  credentials  were  presented.  The  claimants 
to  the  seat  could  not  have  been  expected  to  preserve  an  account  of  items  of  their  ex- 
penditure, nor  could  they  have  anticipated  that  a  proposition  would  be  submitted  so 
entirely  at  variance  with  the  idea  of  compensation  att^ding  Senatorial  service,  and  so 
contrary  to  the  uniform  practice  of  the  Senate. 

The  chairman  of  the  Committee  on  Contingent  Expenses  of  the  Forty-third  Congress 
was  entirely  familiar  with  the  claims  of  Ray  and  McMillen.  He  made  the  report  from 
that  committee  that  they  were  entitled  to  oompehsation,  but  he  proposed  an  innovation 
ui>on  the  precedents  of  the  Senate  in  the  manner  of  that  compensation.  The  proposi- 
tion to  change  the  usages  of  the  Senate  did  not  meet  with  &vor,  and  by  the  action  had 
ui>on  the  cases  of  Mr.  Pinchback,  of  Louisiana,  and  of  Mr.  Sykes,  of  Alabama,  occur- 
ring and  passed  upon  subsequently,  the  Senate  confirmed  its  uninterrupted  usag^  In 
acting  upon  the  two  last-cited  cases  the  Senate  stipulated  'Hhat  in  no  case  shall  any 
pay  l^  allowed  to  a  Senator  to  begin  earlier  than  the  date  of  his  election  or  appoint- 
ment." 

Upon  the  foregoing  facts  we  are  of  opinion  that  each  of  the  contestants  was  justified 
in  making  the  contest  for  the  seat.  If  the  usage  of  the  Senate  in  such  cases  be  ibUowed 
each  should  be  allowed  the  sum  of  $1,334.67,  being  the  amount  of  compensation  and 
mileage  from  the  date  of  his  alleged  election  to  the  end  of  the  term.  But  we  do  not 
recommend  such  an  allowance,  but  plrefer  to  allow  to  each  claimant  only  his  actual  and 
reasonable  expenses  incurred  in  making  the  contest. 

Under  the  circumstances,  however,  it  would  be  clearly  uigust  to  require  of  the  claim- 
ants an  itemized  account  of  such  expenses.  They  allege  that  they  kept  no  such  account, 
relying  on  the  unbroken  usage  of  the  Senate  to  allow  salary  and  not  compensation,  and 
that  they  cannot  now  furnish  either  items  or  vouchers.  It  appears,  however,  that  each 
of  these  gentlemen  traveled  from  New  Orleans  to  Washington,  remained  here  more  than 
a  month,  laying  aside  all  other  business,  and  wholly  devoting  himself  to  this  contest 
The  question  required  an  elaborate  and  thorough  examination  of  the  histoiy  of  the  Lou- 
isiana election  and  the  claims  of  the  rival  State  governments.  In  this  examination  the 
contestants  acted  as  counsel,  and  rendered  a  service  in  which,  if  they  had  employed  other 
suitable  counsel,  they  might  properly  pay  a  lai^  fee,  which  should  be  reimbarsed  by 
the  Senate. 

On  the  whole,  we  recommend  the  payment  to  each  of  the  sum  of  $1,000,  which  is  con- 
siderably less  than  the  salary  and  mileage,  and  is  a  moderate  estimate  of  the  actual  cost 
and  expense  incurred  by  each. 

We  therefore  recommend  that  the  resolution  be  amended  by  substituting  therefor  the 
following,  and  that,  so  amended,  the  same  be  adopted:  Strike  out  all  after  the  words 
''contingent  fund  of  the  Senate**  and  insert  ''the  sum  of  $1,000  each  to  John  Ray  and 
William  L.  McMillen,  as  full  compensation  for  their  expenses  as  contestants  for  a  seat  in 
the  Senate  for  fhe  unexpired  term  of  William  P.  Kellogg  in  1873.** 

Wednesday,  Moarch  27,  1878. 

On  motion  by  Mr.  Hoar,  the  Senate  proceeded  to  consider  the  resolution  submitted  by 
Mr.  Kellogg  January  15,  1878,  to  pay  John  Ray  and  William  L.  McMillen  oompensatioa 
and  mileage  as  Senators  from  Louisiana;  and  the  amendment  reported  by  the  Committee 
on  Privileges  and  Elections  having  been  agreed  to. 

On  the  question  to  agree  to  the  resolution  as  amended,  as  follows: 

*^  Resolved  J  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby,  directed  to  pay  out 
of  the  contingent  fund  of  the  Senate  the  sum  of  $1 ,000  each  to  John  Ray  and  William  L. 
AIcMillen,  as  lull  compensation  for  their  expenses  as  contestants  for  a  seat  in  the  Senate 
for  the  unexpired  term  of  William  P.  Kellogg  in  1873,** 

It  was  determined  in  the  af^nna,Uv^— ^eaa  51,  naya  7, 
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On  motion  by  Mr.  CockreU,  the  yeas  and  nays  being  desired  by  one-fiilh  of  the  Sena- 
tora  praBenty 

Tlrase  who  voted  in  the  affinnatiye  are  Messrs.  Allison,  Anthony,  Armstrong,  Bailey, 
Blaine,  Booth,  Brace,  Bnrnside,  Butler,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin, 
Qiaffee,  Conkling,  Conover,  Davis  of  West  Virginia,  Dennis,  Doney,  Enstis,  Ferry,  Gar- 
land,  Gordon,  Grover,  Hamlin,  Hereford,  Hill,  Hoar,  Ingalls,  Johnston,  Jones  of  Florida, 
Kernan,  Kirkwood,  Lamar,  McCreery,  McMillan,  Matthews,  Maxey,  Merrimon,  Mitchell, 
Morgan,  Morrill,  Oglesby,  Paddock,  Randolph,  Rollins,  Saulsbary,  Saunders,  Spencer, 
Teller,  Thnrman,  Windom,  and  Withers. 

Thoee  who  voted  in  the  negative  are  Messrs.  Cockrell,  Coke,  Eaton,  McDonald,  Sargent, 
Wallace,  and  Whyte. 

80  Uie  resolution  was  agreed  to. 

[The  debate  is  found  on  pages  2053-2056  of  the  CongresBional  Record,  volume  7,  part 
3»  2d  seas.  45th  Cong.] 


McMILLEN  vs.  PINCHBACK  (MABR  and  EUSTIS). 
Conieat  for  seat  for  term  beginning  March  4,  1873. 

Tuesday,  January  21,  1873. 

Mr.  West  presented  the  credentials  of  Pinckney  B.  S.  Pinchback,  elected  a  Senator 
by  the  general  assembly  of  the  State  of  Louisiana  for  the  term  of  six  years  commencing 
March  4, 1873. 

Ordered,  That  they  lie  on  the  table. 

Monday,  March  3,  1873. 

The  Vice-President  presented  a  telegraphic  dispatch,  signed  by  John  McEnery  as  gov- 
ernor of  Louisiana,  notifying  him  of  the  election  of  W.  L.  McMillen  as  a  Senator  from 
that  State;  and. 

Objection  having  been  made  by  Mr.  West  to  the  reception  of  the  dispatch. 

On  motion  by  Mr.  Sherman, 

Ordered,  That  the  question  of  the  reception  of  the  dispatch  lie  on  the  table. 

[The  debate  is  found  on  page  2147  of  the  Congressional  Globe,  part  3,  3d  sess.  42d 

Cong.] 

»  »  *  *  *  «  » 

Mr.  Schurz  presented  the  memorial  of  W.  L.  McMillen,  praying  that  the  Senate  may 
take  notice  of  his  election  as  a  Senator  from  the  State  of  Louisiana  for  the  term  com- 
mencing March  4,  1873. 

Ordered,  That  it  Ue  on  the  table. 

Fbiday,  March  7,  1873. 

Mr.  West  presented  the  credentials  of  William  L.  McMillen,  elected  a  Senator  by  the 
legislature  of  Louisiana  for  the  term  of  six  years  commencing  March  4,  1873;  which 
were  read. 

Ordered,  That  they  lie  on  the  table  and  be  printed. 

[First  session  of  the  Forty-third  Congress.] 

Thursday,  December  4,  1873. 

On  motion  by  Mr.  Morton, 

Ordered,  That  the  credentials  of  P.  6.  S.  Pinchback  and  W.  L.  McMillen,  claiming 
seats  as  Senators  from  the  State  of  Louisiana,  on  the  files  of  the  Senate,  be  leferred  to 
the  Committee  on  Privileges  and  Elections. 

Monday,'  December  15,  1873. 

Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  to  whom  were  referred 
the  credentials  of  P.  B.  S.  Pinchback  and  W.  L.  McMillen,  claiming  seats  in  the  Senate 
as  Senators  from  Louisiana,  reported  that  the  committee  were  evenly  divided  upon  the 
qncstien  as  to  whether  Mr.  Pinchback  is,  upon  his  credentials,  entitled  to  be  sworn  in 
as  a  member,  and  asked  to  be  discharged  from  the  further  consideration  of  the  subject, 
and  to  refer  the  whole  matter  to  the  determination  of  the  Senate. 

Mr.  Morton  submitted  the  following  resolution  for  consideration;  which  was  ordered 
to  be  printed: 
*'^^vedf  That  the  credentials  of  P.  B.  S.  Pinchback  for  a  seat  in  the  Senate  of  the 
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United  States  for  six  years,  oommencing  on  the  4th  of  March,  1873,  being  in  regular  form, 
he  is  entitled  under  the  law,  and  in  conformity  with  the  usages  of  the  Senate,  to  be  sworn 
in  as  a  member;  and  that  whatever  grounds  of  contest  there  may  be  as  to  his  right  to  a 
seat  sliould  be  made  thereafter." 

[The  debate  is  found  on  pages  189-191  of  the  Congressional  Eecord,  vol.  ii,  parti.] 

Tuesday,  December  16,  1873. 

On  motion  by  >Ii.  Morton,  the  Senate  resumed  the  consideration  of  the  resolution  de- 
claring P.  B.  S.  Pinchback  entitled  to  a  seat  in  the  Senate  from  the  State  of  Louisiana. 
After  debate, 

Ordered,  That  the  said  resolution  lie  on  the  table. 
[The  debate  is  found  on  pages  220-228  of  the  Congressional  Record,  vol.  ii,  part  1.] 

MOXDAY,  January  12,  1874. 

Mr.  West  presented  a  paper  purporting  to  be  a  joint  resolution  of  the  legishiture  of 
Louisiana,  expressive  of  confidence  in  Hon.  P.  B.  S.  Pinchback,  claiming  a  seat  in  the 
Senate  as  Senator  from  that  State. 

Ordered^  That  it  lie  on  the  table. 

Tuesday,  January  20,  1874. 

Mr.  Morton  submitted  the  following  resolution  for  consideration;  which  was  ordered 
to  be  printed: 

^^JReaolved,  That  the  credentials  of  the  Hon.  P.  B.  S.  Pinchback  be  referred  to  the 
Committee  on  Privileges  and  Elections;  that  the  committee  have  power  to  send  for  per- 
sons and  papers,  and  ^instructed  to  investigate  the  circumstances  attending  the  election 
of  said  Pinchback  to  a  seat  in  this  body.'' 

Monday,  January  26,  1874. 

On  motion  by  Mr.  Morton,  the  Senate  resumed  the  consideration  of  the  resolution  sub- 
mitted by  him  on  the  15th  December  last,  viz: 

^'Besolved,  That  the  credentials  of  P.  B.  6.  Pinchback  for  a  seat  in  the  Senate  of  the 
United  States  for  six  years,  commencing  on  the  4th  of  March,  1873,  being  in  regular 
form,  he  is  entitled  under  the  law,  and  in  conformity  with  the  usages  of  the  Senate,  to 
be  sworn  in  as  a  member;  and  that  whatever  ground  of  contest  there  may  be  as  to  his 
right  to  a  seat  should  be  made  thereafter." 

Mr.  Morton  having  modified  his  resolution  to  read  as  follows: 

*^ Resolved,  That  the  credentials  of  the  Hon.  P.  B.  S.  Pinchback  be  referred  to  the  Com- 
mittee on  Privileges  and  Elections;  that  the  committee  have  power  to  send  for  persons 
and  papers,  and  he  instructed  to  inquire  into  the  conduct  of  said  Pinchback  in  connection 
with  said  election," 

After  debate, 

On  motion  by  Mr.  Sherman, 

Ordered,  That  the  further  consideration  of  the  said  resolution  beiiostponed  to  Wednes- 
day next  at  1  o'clock. 

[The  detate  is  found  on  pages  913-921  of  the  Congressional  Beoord,  vol.  ii,  x>^t  1.] 

Tuesday,  January  27,  1874. 

On  motion  by  Mr.  McCreery, 

Ordered,  That  the  credentials  of  W.  L.  McMillen,  claiming  a  seat  in  the  Senate  as 
Senator  from  the  State  of  Louisiana,  be  recommitted  to  the  Committee  on  Privileges  and 
Elections. 

Thursday,  January  29, 1874. 

On  motion  by  Mr.  Carpenter  to  postpone  the  further  consideration  of  the  unfinished 
business,  and  that  the  Senate  resume  the  consideration  of  the  resolution  submitted  by 
Mr.  MoAon  on  the  15th  December  last,  and  modified  by  him  on  the  26th  instant  to  read 
as  follows: 

'  *  Resolved,  That  the  credentials  of  the  Hon.  P.  B.  S.  Pinchback  be  referred  to  the  Com- 
mittee on  Privileges  and  Elections;  that  the  committee  have  power  to  send  for  persons 
and  papers,  and  be  instructed  to  inquire  into  the  conduct  of  said  Pinchback  in  oonnec- 
tion  with  said  election," 

Pending  debate. 

On  motion  by  Mr.  Edmunds,  the  Senate  proceeded  to  the  consideration  of  executive 
bpsin^ss. 
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Friday,  January  30,  1874. 

The  Senate  lesamed,  &c. 

[The  debate  of  the  last  two  days,  inclading  a  speech  by  Mr.  Carpenter,  is  found  on  pages 
1036-1056  of  the  Congressional  Record,  vol.  ii,  part  2.  Mr.  Morton's  speech  is  found  on 
pages  41-43  of  the  Congressional  Record,  vol.  ii,  Appendix.] 

Monday,  February  2,  1874. 

The  Senate  resumed,  &c. 

[The  debate  is  found  on  pages  1109-1111  of  the  Congressional  Record,  vol.  ii,  part  2. 
Mr.  Morton's  speech  is  found  on  pages  43-48  of  the  Congressional  Record,  vol.  ii,  Ap- 
pendix.] 

[Second  session  of  the  Forty-third  Congress.] 

Wednesday,  December  16,  1874. 

The  Vice-President  laid  before  the  Senate  a  letter  of  W.  L.  McMillen  requesting  the 
speedy  action  of  the  Senate  upon  his  credentials  as  Senator-elect  from  the  State  of  Lou- 
isiaDa;  which  was  referred  to  the  Committee  on  Privileges  and  Elections. 

Wednesday,  December  23, 1874. 

Mr.  Morton  submitted  the  following  resolution  for  consideration;  which  was  ordered 
to  be  printed: 

"  Resolved  J  That  the  Senate  recognize  the  validity  of  the  credentials  of  P.  B.  S.  Pinch- 
back  as  certified  to  by  Governor  William  P.  Kellogg,  of  Louisiana,  under  thesetd  of  said 
State;  and  the  Committee  on  Privileges  and  Elections  are  instructed  to  examine  and  re- 
port if  said  Pinchback  is  entitled  to  be  admitted  on  the  prima  facie  case  thus  made,  or 
if  such  admission  should  be  postponed  until  investigation  is  made  as  to  the  charges  of 
oormption  in  his  election  allied  against  him.'' 

Friday,  January  22,  1876. 

Mr.  West  presented  the  credentials*  of  Pinckney  B.  S.  Pinchback,  elected  a  Senator 
by  the  legislature  of  Louisiana  for  the  term  expiring  March  3,  1879;  which  were  read. 

On  motion  by  Mr.  Sherman, 

Ordered,  That  the  credentials,  together  with  the  papers  in  relation  to  the  contested 
seat  in  the  Senate  i¥om  the  State  of  Louisiana  on  the  files  of  the  Senate,  be  referred  to 
llie  Committee  on  Privileges  and  Elections. 

Satubday,  February  6,  1875. 

Mr.  West  presented  a  memorial  of  P.  B.  S.  Pinchb&k,  praying  speedy  and  definite 
action  upon  his  credentials  as  Senator-elect  from  the  State  of  Louisiana;  which  was  re- 
ferred to  the  Committee  on  Privileges  and  Elections. 

Monday,  February  8,  1876. 

Mr.  Morton,  £rom  the  Committee  on  Privileges  and  Elections,  to  whom  were  referred 
the  credentials  of  P.  B.  S.  Pinchback,  by  unanimous  consent  submitted  a  report  (No.  626), 
accompanied  by  the  following  resolution : 

*'  Resolved,  That  P.  B.  S.  Pinchback  be  admitted  as  a  Senator  from  the  State  of  Lou- 
isiana for  the  term  of  six  years  beginning  on  the  4th  of  March,  1873.'' 

[The  debate  is  found  on  page  1063  of  the  Congressional  Record,  vol.  iii,  part  2.] 

REPORT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Morton  (chairman),  Carpenter.  Logan,  Alcorn, 
Anthony,  Mitchell,  Wadleigh,  Hamilton  of  Maryland,  and  Saulsbury.J 

In  THE  Senate  of  the  United  States. 
Ffbbuary  8, 1875. — Ordered  to  be  printed. 

Mr.  Morton,  firom  the  Committee  on  Privileges  and  Elections,  submitted  the  follow- 
ing report: 
The  Committee  on  Privileges  and  Elections,  to  which  were  referred  the  credentials  ol 

*  A  copy  of  the  credentials  is  found  on  page  647  of  the  CoQgres»ional  Record,  vol.  iii,  part  1. 
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P.  B.  8.  Pinchback  for  a  seat  in  the  Senate  ^m  the  State  of  Louisiana,  have  had  the 
same  under  consideration,  and  submit  the  following  report: 

That  the  certificate  of  William  Pitt  Kellogg,  then  and  now  the  govefnor  of  the  State 
of  Louisiana,  which  certificate  is  verified  by  the  great  seal  of  the  State,  shows  that  on 
the  17th  day  of  January,  1873,  the  Hon.  P.  B.  S.  Pinchback  was  elected  to  a  seat  in  the 
Senate  of  the  United  States  for  the  term  of  six  years,  beginning  on  the  4th  March.  1873, 
by  the  legislature  of  Louisiana,  in  manner  and  form  as  prescribed  by  the  act  of  Congreas 
regulating  the  elections  of  Senators  of  the  United  States.  Upon  this  certificate  the 
committee  are  of  opinion  that  Mr.  Pinchback  has  a  prima  facie  title  to  admission  as  a 
member  of  the  Senate,  and  that  whatever  objections  may  exist,  if  any,  as  to  the  manner 
of  his  election  or  as  to  the  legal  character  of  the  body  by  which  he  was  elected,  should 
be  inquired  into  afterward. 
The  committee,  theretbre,  recommend  the  adoption  of  the  following  resolution: 
Eeaolvedf  That  P.  B.  S.  Pinchback  be  admitt^  as  a  Senator  from  the  State  of  Lonid- 
aoa  fi)r  the  term  of  six  years  beginning  on  the  4th  of  March,  1873. 

In  the  Senate  of  the  United  States. 
Febbuabt  11,  1875. — Ordered  to  be  printed  to  accompany  Report  No.  626. 

VIEW.S  OF  THE  MINOBITY. 

The  undersigned  members  of  the  Committee  on  Privileges  and  Elections  b^  leave  to 
submit  their  views  in  relation  to  the  admission  of  P.  B.  S.  Pinchback  as  a  Senator  from 
the  State  of  Louisiana. 

The  importance  that  the  subject  has  attained  by  reason  of  the  complications  which 
now  surround  it  impress  it  with  a  gravity  not  hitherto  surpassed  by  any  since  the  or- 
ganization of  the  Government.  We  feel  it  to  be  a  proper  occasion  to  give  our  reasons 
for  the  course  which  our  convictions  of  what  is  due  alike  to  this  body,  to  the  people  of 
Louisiana,  and  to  the  whole  country  impel  us  to  pursue. 

The  resolution  to  be  refported  by  the  committee  to  the  Senate  for  its  consideration  is 
as  follows: 

^^  Resolved  J  That  P.  B.  S.  Pinchback  be  admitted  as  a  Senator  from  the  State  of  Lou- 
isiana for  the  term  of  six  years  beginning  on  the  4th  of  March,  1873." 

The  certificate  upon  which  this  resolution  is  based  is  as  follows: 

State  of  Louisiana,  Executive  Depaetment, 

New  Orleans^  January  15,  1873. 

I,  William  Pitt  Kellogg,  governor  of  the  State  of  Louisiana,  do  hereby  certify  that 
on  the  fifteenth  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy-three,  Pinckney  B.  S.  Pinchback  was  duly  elected  by  the  general  assembly 
of  this  State  to  represent  this  State  in  the  Senate  of  the  United  States  for  the  full  term 
of  six  years  from  the  fourth  day  of  March,  one  thousand  eight  hundred  and  seventy- 
three.  ' 

Given  under  my  hand  and  the  seal  of  this  State  this  fifteenth  day  of  January,  A.  D. 
one  thousand  eight  hundred  and  seventy-three,  and  the  Independence  of  the  United 
States  the  ninety-seventh. 

WM.  P.  KELLOGG. 

By  the  governor: 

[seal.]  p.  G.  DESLONDE, 

.  Secretary  of  Stde. 

The  power  of  the  Senate  under  section  5,  article  1  of  the  Constitution,  to  'Judge  of 
the  election,  returns,  and  qualifications  of  its  own  members'^  is  absolute  and  unlimited. 

The  object  in  this  case  is  to  seat  P.  6.  S.  Pinchback  upon  this  certificate  alone,  irre- 
spective of  his  election,  and  which  in  effect  for  the  present  excludes  any  consideration 
of  the  election  itself. 

It  may  be  admitted  that  the  general  practice  has  been  to  admit  the  person  chosen  as 
a  Senator  to  his  seat  upon  credentials  sufficiently  authenticated  either  by  the  l^;islatnre 
or  the  governor  of  the  State,  subject  of  course  to  any  contest  that  might  be  thereafter 
prosecuted  in  respect  to  his  right  to  the  seat.  The  credentials  in  themselves,  it  will  be 
conceded,  have  no  substantial  value.  It  is  the  election,  and  the  election  alone,  that 
gives  to  the  person  chosen  the  right  to  be  a  Senator. 

The  certificate  of  the  governor  of  a  State  directed  to  be  given  by  the  act  of  OongraM 
approved  July  25,  1866,  upon  the  election  of  a  Senator,  is  but  the  certificate  of  a  fact 
upon  which  the  official  existence  of  the  person  chosen  depends.  It  gives  to  it  no  foroe 
whatever,  and  without  it  the  election  is  just  as  good.    It  is  merely  one  of  the  endenoes 
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of  the  election  in  a  aoienn  ftrm,  jbA  te  ^«Uc&  Ane  ns^Bct  «imQd  £]ic«v<  W>  inad.  1b 
the  act  referred  to  there  is  wiCldqg  aaii  as  «•  mtei  cdfect  tiiinjd  be  c^yb  i*  ak^  a 
certificate.  It  has,  however,  been  giiiiaglr  legivded  a^  fmfficieBi  la  ii«ieif  v»  faesmiar 
A  lawiul  election  of  the  pcnon  lepmeaaBd  fe^  n  «a  he  cbaBen.  It  2«  Ban  ceetMUjaly 
apfpiopriate  that  this  act  did  nol  diiinL  the  Jbot  «f  smA  a  eenincate.  It  fKtscri^iesi 
a  dnty  Uiat  the  govenior  mi^bt  or  v|g|ft  not  ohsarc^  1^  dKOaiviacia  of  ibe  U&iu^ 
States  provides  for  the  elertinn  ^  SenafesB  hr  the  Irgy^anrpes  «>  the  Staaes.  This  15 
their  absolnte  right.  Oungmn  maj  ngalate  ^e  timt  and  mrnntn  o^chaasif 
and  the  power  of  Oaogress  over  the  aabfeet  is  liiTUd  «a  this  «b1t.  1^  li^t  of 
ing  Senators  beloogB  to  the  1f.giiilitiMiii  alaBe,  and  anch  eleesaaB  is  aloK  in  all  cases  of 
inqniry  to  be  detennined  bj  its  leoovds.  Tkt  jwmima  k  net  kntywa  ia  the  ekciMa: 
no  duty  is  imposed  npon  hut  by  the  Caniiitaiasa  in  ns^Bct  aa  it.  er  in  racpm  to  its 
anthentication.  The  legislalnie,  t»  which  is  ilif  wifWVd  the  hi^  trost  of  cbooai^ 
Senators,  can  speak  tfarooi^  its  own  o^gpaialian,  ila  wwn  ^■****"^  and  its  01 
its  official  record  will  show. 

The  right  of  election  is  saoed;  the  rjgjhtaf  baring  this  cteetiandetnminfd  by  its 
record  is  equally  saoed;  for  it  mi^t  be  that  if  other  independist  depsrtaents  of  the 
Govemmenty  as  the  executive,  for  rrwmfie,  ponessed  the  i^^t  or  power  of  anthentica- 
tion in  the  election  of  a  Semior,  yon  ma^at  iiapiny  npon  the  foil  cDJoynent  of  the 
power  of  the  legislatnie  in  the  dne  ^^^'^^^^  sf  Senaiaca.  This  afasolnte  i^e:ht  to  c^mmsc 
we  hold  should  not  and  does  not  depend  for  its  cffiaencT  npon  the  aciioa  of  the  exeeo- 
tiTe  or  any  other  officer  of  the  State  or  Fedeesl  Gownuaent. 

It  will  be  obaenred  that  the  errtificatr,  snch  as  we  'now  hare  under  considcfation, 
necessarily  involTes  these  dements  of  belief  befoie  it  can  have  the  foiee  which  is  now 
attempted  to  be  ^ven  to  it  by  the  r^ort  of  the  eoBmittee  in  this  case:  first,  that  the 
fiicts  stated  in  regard  to  the  eleetian  are  tme;  and  seconil.  that  the  person  oertifring  as 
governor  is  in  fiict  what  he  lepreaenlB  hjnwrif  to  be.  The  efficacy  sought  to  be  im- 
pressed upon  this  certificate,  in  at  onee  adautting  the  person  represented  to  be  chosen 
to  a  seat,  alone  d^ends  npon  the  latter  focL  With  this  in  dispute  the  ^Bcient  power 
is  gone.  Investigation  is  at  once  inangmated  to  settle  the  disputed  ptnut.  Inquiry 
leads  to  inquiry,  and  the  real  life  of  the  eertificate  is  lost  in  the  strife*  for  it  can  be 
readily  seen  that  in  a  contest  as  to  whether  the  certificate  has  any  validity,  either  by 
reason  of  the  allegation  that  the  penon  certiiying  was  not  in  fi^t  the  governor,  or  firom 
any  other  reason,  the  State  mi^t  be  left  without  a  Senator,  when  by  reference  to  the 
acts  of  the  legislature  the  records  would  show  a  lawful  election  by  a  law/hi  body,  and 
who  could  deny  that  a  peison  so  chosen  and  with  sndi  a  reomd  could  not  be  admitted 
without  regarding  at  all  the  contest  about  the  rertificati^  of  the  governor,  or  whether  he 
was  in  fact  governor  ? 

We  advert  to  this  to  show  that  a  contest  upon  the  subject  of  certificates  at  all  fiw  any 
legitimate  cause  destroys  thdr  force.  It  was  intended  that  by  their  foroe  ahme  there 
should  be  immediate  unobstructed  adnuasian  to  a  seat  It  must  be  conceded,  in  order 
to  give  this  efifect  to  the  certificate  before  na,  that  William  Pitt  Kellogg  was  at  the  time 
the  governor  of  Louisiana.  If  he  were  not  the  governor,  then  it  is  no  more  than  waste 
paper.  All  will  admit,  we  presume,  that  this  has  been  a  subjectofdis^te  at  least  since 
the  State  election  which  to^  place  on  the  4th  day  of  NoTember,  A.  D.  1872.  A  con- 
stant, earnest,  and  at  times  an  aggressive  protestrbas  been  made  against  Kellogg,  as  not 
only  not  entitled  to  be  the  constituticmal  and  rightful  governor  of  Louisiana,  but  as  a 
notorious  usurper,  held  in  the  position  he  has  sdzed  without  color  of  right  by  means  of 
the  armed  forces  of  the  United  States.  Events  occurring  at  the  time,  and  continually 
since,  and  some  of  the  most  painful  character,  prove  that  he  does  not  hold  this  place 
practically  by  any  other  tenure  or  power.  Whatever  else  may  be  said  of  this  notable 
prominent  fiict,  all  are  well  advised  that  the  right  of  Kellogg  to  be  governor  of  Ix)uiaiana 
is  in  good  faith  denied  and  resisted  in  every  way  possible  to  a  peaceful  resistance. 

This  at  once,  most  naturally,  opens  up  tiie  inquiry  as  to  the  certificate  itself,  and  no 
efficacy  is  to  be  ascribed  to  it  until  this  is  satiafiictorily  settled,  for  without  this  it  is 
worthless  for  any  purpose.  We  apprehend  there  is  no  diversity  in  the  committee  on  this 
point.  The  report  of  the  committee  insists  that  Kellogg  is  tiie  governor  of  Louisiana, 
and  would  proceed  to  show  it  by  a  course  of  argument  and  a  system  of  evidence  satisfiu^ 
toiy  (o  gentlemen  uniting  in  that  report.  On  the  contrary,  another  course  of  aignment, 
and  other  evidence  eqnally  satisfiictory,  have  brought  the  undersigned  to  a  very  different 
conclusion.  The  broad  field  of  inquiry  and  investigation  is  therefore  opened  up,  for  it 
must  be  manifest  to  an  unpr^udioed.mind  that  an  examination  into  the  fact  whether 
Kellogg  was  the  rightful  governor  of  Louisiana  at  the  time  he  signed  this  certificate 
must  bring  us  to  his  pretended  election,  and,  with  it,  to  the  election  of  the  body  which 
chose  Pinchback.  The  whole  subject  relating  to  the  afiairs  of  this  State,  in  connection 
with  the  election  held  on  the  4th  of  November,  1872,  for  the  election  of  governor  and 
other  State  officers,  and  members  of  the  legislature,  becomes  involved  in  the  very  first 
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branch  of  the  inquiry  which  it  is  conceded  by  all  must  be  made  and  settled  before  any 
force  can  be  imparted  to  the  certificate. 

Before  entering  upon  this  inquiry  we  submit  most  respectfully,  putting  it  in  the  milde^st 
form,  whether  this  is  not  an  exceptional  case  from  the  ordinary  one,  where  it  is  conceded 
that  there  was  a  rightful  governor  to  sign  certificates  and  where  there  was  a  legislature 
to  elect.  It  must  be  admitted  that  no  such  case  was  ever  before  presented  to  the  i-on- 
sideration  of  the  Senate.  Notwithstanding  it  has  been  the  usnal  practice  to  admit,  iu 
the  first  instance,  persons  to  a  seat  upon  such  certificates,  leaving  the  contest,  if  any,  to 
be  proceeded  with  thereafter  in  the  usual  way,  yet  the  very  first  question  as  to  the  official 
character  of  the  person  pretending  to  be  governor  impairs,  as  we  have  before  said,  the 
wonted  efficacy  of  such  certificate;  so  that  when  in  the  examination  of  this  primary  ques- 
tion is  involved  the  body  that  chose  Pinchback,  and  in  fact  the  whole  State  government 
of  Louisiana,  would  it  be  fair,  rational,  and  just  to  stop  short  of  the  substantial  merits  of 
the  case  when  all  can  be  settled  at  once? 

It  will  be  admitted,  we  think,  that  in  such  a  controversy,  opening  up  both  the  official 
character  of  the  governor  and  the  legal  validity  of  the  legislature  choosing  the  Senator, 
we  could  determine  against  the  validity  of  the  certificate,  and  at  the  same  time  determine 
the  validity  of  the  election  upon  the  record  of  the  legislature  and  upon  its  oflicial  power 
of  election.  Suppose  that  such  certificates  should  be  attacked  for  fraud,  as  they  could  l>c. 
could  any  one  say  that  such  attack  would  involve  alone  the  fraudulent  character  of  the 
certificate,  and  not  the  rightful  i&sue — the  election  itself?  The  attack  would  involve 
both,  and  involving  both,  common  reason  w^ould  dictate  that  wc  should  decide  the  sub- 
stantial question.  While  we  could,  in  such  an  inquiry,  set  a-^ide  the  certificate,  we 
would  give  to  the  person  rightfully  chosen  his  seat,  and  all  done  in  the  same  proceeding. 
For  if  our  inquiry  should  be  alone  confined  to  the  certificate,  for  whatever  cause,  we 
would  be  exposed  to  the  fallacy  of  setting  it  aside  and  then  remitting  the  case  to  the 
governor  for  other  or  further  certificate  of  a  fact  simply,  when  we  could,  and  it  would 
be  our  duty,  ascertain  the  fact  ourselves  to  end  the  matter. 

Therefore  we  conceive  that  even  in  a  technical  sense,  upon  a  question  submitted  as 
this  is,  an  examination  of  the  whole  subject  is  necessaiy  to  come  to  right  conclusions; 
but  when  we  view  it  in  its  broad  sense,  and  as  we  have  it  in  the  light  of  history  and  events 
daily  transpiring,  many  of  which  we  must  or  are  presumed  to  know,  as  legislators  and 
members  of  this  body,  we  would  consider  it  a  gross  dereliction  of  public  duty  did  we 
confine  ourselves  to  a  technical  consideration  of  matter  not  substantial  when  in  it  are  in- 
volved questions  of  the  greatest  moment,  and  which  in  their  proper  solution  demand  onr 
earnest  efibrts  and  soundest  judgment. 

The  facts  present  the  broadest  grounds  for  interposition  in  the  broadest  sense  to  ascer- 
tain the  real  right  and  settle  a  question  that  has  already  given,  and,  until  rightly  settled, 
will  give  to  the  country  the  greatest  concern.  The  facts  cannot  be  denied  that  impera- 
tively call  for  such  an  interposition;  mere  parchment  titles,  mere  certificates,  sink  into 
insignificance  before  the  patent  and  undeniable  facts  which  environ  this  case.  Never 
before  has  such  a  case  been  made,  and  it  is  to  be  hoped  that  no  such  one  will  ever  be 
made  again. 

A  brief  reference  to  the  prominent  facts  will  show  how  entirely  and  necessarily  the 
whole  case  is  before  us. 

A  general  election  was  held  in  the  State  of  Louisiana  on  the  4th  day  of  November,  1872, 
for  governor  and  other  State  officers,  for  one-half  of  the  senate,  and  for  all  the  members 
of  the  house.  John  McEnery  and  William  Pitt  Kellogg  were  the  opposing  candidates  for 
governor,  the  former  in  politics  being  the  Democratic  and  the  latter  being  the  Repub- 
lican candidate.  By  the  official  returns  made  by  the  regular  officers  of  election  to  Heniy 
C.  Warmoth,  then  the  acknowledged  governor  of  Louisiana,  and  canvassed  and  counted 
by  a  returning  board  claiming  to  be  a  legal  tribunal  for  this  purpose,  McEnery  was  found 
to  have  9,606  m^ority  over  Kellogg;  and,  in  respect  to  the  legislature,  according  to  these 
same  official  returns,  and  with  the  overholding  senators,  the  senate  stood — Democrats  and 
Conservatives,  22;  Kepublicans,  11;  and  there  were  two  vacancies.  The  house  of  repre- 
sentatives stood — Democrats  and  Conservatives,  71;  Kepublicans,  39;  and  there  were  seven 
vacancies,  showing  a  large  majority  of  Democrats  and  Conservatives  in  both  branches  of 
the  legislature. 

Another  board  of  returning  officers,  claiming  also  to  be  legally  constituted,  found  that 
Kellogg  was  elected,  and  also  found  that  a  large  majority  of  Kepiiblican  members  were 
elected  to  the  legislature.  It  is  admitted  on  all  hands  that  this  boanl  had  no  official 
returns  of  the  election  before  it,  but  that  its  canvass  and  count  were  made  up  from  news- 
paper reports,  the  stiitements  of  unofficial  persons,  the  political  complexion  of  the  parish, 
and  also  by  counting  as  votes  cast  a  large  numlxr  of  affidavi  t-*  of  persons  who  represented 
in  such  affidavits  that  they  were  from  various  causes  pievented  Irom  voting,  and  tht 
large  mass  of  which,  in  the  end,  turned  out  to  be  forgeries. 

In  thia  condition  of  things,  Governor  Warmoth,  by  his  procUmation  of  thftl^Otli  No^va- 
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her,  1872,  called  an  extra  seanon  of  the  legislmtiire,  to  he  held  on  tfaeOth  dajof  Beeeoiher 
thence  following.  The  regolar  session,  as  prorided  by  the  oonstitiitHML,  woold  h^gin  on 
the  6th  day  of  Jannary,  A.  D.  1873.  On  theni^t  of  the  5th  day  of  Decnnber,  just  five  days 
before  the  meeting  of  the  legislature  in  extra  session,  as  called  to  conrene  by  thispvocla- 
maUon,  £.  H.  Dnrell,  a  judge  of  the  district  ooout  of  the  United' States  at  New  Orleans, 
passed  an  order  directing  Packard,  the  United  States  marshal,  to  take  possession  of  the 
State-house,  and  to  hold  it  subject  to  his  further  order,  and  meanwhile  to  prevent  aU 
unlawful  assemblages  therein.  Packard,  with  a  detachment  of  United  States  troops, 
seized  the  State-house,  held  it  for  weeks,  and  refused  admissi<m  to  any  member  of  the 
legislature  not  returned  by  the  board  of  returning  officers  headed  by  John  Lynch,  and 
which,  in  the  course  of  these  views,  we  shall  defdgnate  as  the  Lynch  board  to  distinguish 
it  irom  the  other  boards.  The  consequence  was  that  <m  the  day  of  meeting,  the  9th  of  De- 
cember, no  member  not  returned  by  the  Lynch  board  was  permitted  to  enter  into  the 
State-house.  The  members  meeting  there  organized.  The  members,  or  rather  the  Dem- 
ocratic and  Conservative  portion  of  them,  returned  by  the  board  of  returning  officers, 
which  we  shall  designate  by  calling  it  the  De  Feriet  board,  met  at  the  city  hall  and  or- 
ganized.  Governor  Warmoth  at  once  recognized  the  latter  body  as  the  lawful  legislature 
of  Louisiana,  and  their  place  of  meeting  as  the  State-house. 

Upon  the  organization  of  the  body  at  the  State-house,  so  called — ^it  being  the  Mechan- 
ics' Institute  hall,  it  being  improvised  into  a  State-house,  there  being  no  State-house 
for  the  purpose  provided  by  the  State  since  the  removal  of  the  capital  to  New  Orleans — 
consisting  of  Republicans,  it  at  once  passed  articles  of  impeachment  against  Warmoth, 
and,  by  virtue  thereof,  P.  6.  S.  Pinchback,  then  lieutenant-governor,  took  upon  himself 
the  pffice  of  governor,  and  claimed  to  act  as  such.  Kello«^,  who  was  a  Senator  in  Con- 
gress at  the  time  he  became  a  candidate  for  governor,  resigned  his  seat  in  the  Senate,  by 
reason  of  which  a  vacancy  took  place  in  this  body  from  that  State.  Each  of  these  bodies 
thus  organized  elected  a  Senator  to  fill  this  vacancy.  One,  the  McEnery  body,  as  we 
shall  designate  it,  elected  Mr.  McMillen.  and  the  other,  the  Kellogg  body,  elected  Mr. 
Ray  for  the  unexpired  term.  Each  presented  their  credentials  regularly  signed  and 
attested,  Mr.  McMillen  by  Governor  Warmoth,  and  Mr.  Ray  by  Acting  Governor  Pinch- 
back,  each  claiming  to  be  the  lawful  governor  of  Louisiana.  The  extra  session  closed, 
and  on  the  6th  day  of  January,  1873,  the  regfnlar  session  began.  Both  bodies  met  at  the 
same  places  and  both  organized.  The  one,  Democratic,  declared  John  McEnery  duly 
elected,  and  the  other,  Republican,  declared  William  P.  Kellogg  duly  elected.  Both 
qualified,  and  both  proclaimed  themselves  to  be  the  governor  of  Louisiana. 

On  Tuesday,  the  15th  day  of  January,  the  day  fixed  for  electing  a  Senator  for  the  long 
term,  commencing  on  the  4th  day  of  ^larch,  1&73,  the  one  body,  the  Democratic,  elected 
W.  L.  McMillen,  and  the  ofher,  the  Republican,  P.  B.  S.  Pinchback.  Both  came  here 
with  credentials,  those  of  McMillen  signed  b}^  McEnery,  and  those  of  Pinchback  signed 
by  Kellogg,  each  representing  himself  to  be  governor,  and  in  all  other  respects  are  in  due 
form,  and  attested  by  the  seal,  or  the  pretended  seal,  of  the  State.  The  certificates  of  both 
were  presented  in  March,  1873,  and  ultimately  referred  to  the  Committee  on  Privileges 
and  Elections. 

We  have,  therefore,  presented  to  our  consideration  by  the  certificates  before  us  the  fact 
of  two  rival  bodies  and  of  two  rival  governors  in  the  State  of  Louisiana — ^in  fact,  of  two 
rival  governments,  each  claiming  to  be  the  rightful  government  of  Louisiana,  each  body 
claiming  to  be  the  lawful  legislature  of  Louisiana  and  each  sending  rival  Senators  for 
a  seat  in  this  body,  and  each  coming  accredited  with  his  certificate  of  election  from  the 
respective  governors,  each  claiming  to  be  the  rightful  governor  of  Louisiana.  It  is  due 
alike  to  the  people  of  Louisiana  and  to  the  dignity  and  constitution  of  this  body  that  we 
use  all  the  means  in  our  power  for  a  fair  and  jast  ascertainment  of  the  rights  of  each  to 
send  a  representative  here.  It  must  be  acknowleged  that  as  presented  it  is  an  exceed- 
ingly delicate  question,  and  should  be  approached  with  all  the  spirit  of  fairness  and  can- 
dor of  which  the  human  judgment  is  capable.  It  is  the  first  time  in  our  history  in  which 
any  such  case  has  ever  been  presented  to  us,  and  it  grows  out  of  the  unsettled  condition 
of  society  in  that  State. 

The  question  involves  an  inquiry  into  the  fact  as  to  which  of  two  governors  and  of  two 
bodies  constitute  the  rightful  governor  and  the  rifichtfnl  legislature  of  the  State.  And, 
indeed,  further,  in  the  progress  of  such  an  inquiry,  whether  there  is  any  legislature  at 
all  qualified  to  elect  a  representative  in  this  bocly  to  legislate  not  only  upon  matten 
affecting  the  affairs  of  Louisiana  but  of  the  whole  country. 

To  our  minds  such  a  development  of  fticts  as  we  have,  both  historically  and  by  the 
investigations  and  reports  of  both  Houses  of  Congress  made  upon  the  subject-matter,  that 
we  should  be  confined  to  the  inquiry  only  of  ascertaining  whether  the  certificate  of  the 
governor  was  surreptitious,  or  whether  the  pei'son  certifying  was,  in  truth,  the  governor 
lie  represents  himself  to  be,  and  not  permitted  to  inquire  whether  the  governor  and  the 
body  electing  (of  which  he  is  certifying)  are  both  surreptitiooB,  vt  beyond  oar  oompre- 
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hension,  and  wbere,  especially  as  in  this  case,  the  examination  of  one  is  the  examination 
of  both,  one  is  incidental  to  the  other,  and  the  &cts  npon  which  either  ckiim  their 
right  of  action  are  interwoven  with  the  facts  that  apply  to  both — ^the  one  an  examina- 
tion of  the  certificate  of  what  was  done,  and  the  other  of  the  fact  of  what  was  done. 

With  these  views  we  beg  leave  to  examine  the  whole  case,  and  to  submit  the  ooncln- 
sions  to  which  we  have  arrived. 

In  the  first  place,  however,  we  propose  to  confine  ouiselves  to  the  consideration  of  the 
case  as  presented  by  the  committee  upon  the  certificate  alone  of  Kellogg.  It  will  be 
observed  that  the  report  of  the  committee  puts  the  question  in  definite  terms.  It  de- 
clares Kellogg  V  then  and  now  the  governor  of  Louisiana. "  It  asserts  what  is  denied,  and 
presents  as  the  sole  question  to  be  determined  whether  Kellogg  was  the  governor  of 
Louisiana  at  the  time  he  signed  this  certificate;  and  this  being  so,  we  are  then  estopped 
from  going  behind  it  in  the  first  instance  by  the  usage  of  the  Senate. 

Thus  confined  in  this  stage  of  our  inquiry  to  this  single  question,  it  becomes  important 
for  us  to  know  all  the  facts  and  circumstances  upon  which  Kellogg  must  rely  in  order  to 
constitute  him  the  rightful  governor  of  Louisiana,  and  to  this  point  we  shall  now  direct 
our  littention. 

When  we  speak  of  the  governor  of  Louisiana  of  course  we  must  mean  only  that  he  is 
the  governor  according  to  the  constitution  and  laws  of  that  State.  By  the  forty-eighth  ar- 
ticle, title  3,  of  the  constitution  of  Louisiana  it  is  provided  that  the  supreme  executive 
power  shall  be  vested  in  a  governor,  who  is  to  hold  his  office  for  four  years,  to  be  elected 
by  the  people.  The  person  having  the  greatest  number  of  votes  shall  be  declared  duly 
elected.  In  case  of  a  tie  between  two  or  more  candidates  one  of  them  shall  be  immedi- 
ately chosen  governor  by  the  joint  vote  of  the  members  of  the  general  assembly. 

No  one,  therefore,  can  be  ihe  constitutional  governor  of  that  State  unless  he  be  chosen 
in  the  manner  prescribed. 

We  should,  however,  always  be  careful  when  the  question,  so  grave  in  its  nature^  is 
raised,  as  in  this  case,  to  consider  all  the  direct  as  well  as  the  indirect  facts  and  circum- 
stances proving  or  tending  to  prove  the  real  issue. 

And  here  it  is  important  to  remember,  in  order  to  avoid  misconception,  that  in  deter- 
mining this  question  in  this  or  any  similar  case  we  are  confined  solely  to  powers  conferred 
upon  this  body  to  judge  of  the  elections,  returns,  and  qualifications  of  its  own  members. 
Within  this  scope  we  possess  all  power,  and  our  judgment  is  binding  upon  all,  and  can- 
not be  brought  into  question  by  any  person  or  tribunal  whatever.  But  beyond  this  we 
cannot  go;  our  acts  can  only  have  reference  to  one  thing — whether  the  person  chosen  is 
entitled  to  be  a  member.  Our  decision  is  only  binding  when  applied  to  this  one  partic- 
ular fact.  Our  decision  may  be  right  or  it  may  be  wrong — that  is  for  us  to  bear;  but  it 
does  not  bind  other  persons  or  other  departments  of  the  Federal  or  State  governments, 
having  other  and  different  relations  with  the  governor  or  legislature,  or  both,  from  con- 
testing or  confirming  the  rights  of  either  or  both  to  legal  existence.  Our  decision  here 
may  be  cited  to  show  what  we  did,  but  it  can  be  used  only  as  an  illustration  of  what 
others  thought  and  did,  and  not  as  binding  upon  them  except,  as  we  have  befi>re  stated, 
upon  the  fact  of  Senatorship,  in  which  our  jurisdiction  is  complete  and  final  and  binding 
upon  all.  The  decision  of  this  body  upon  this  question,  be  k  what  it  may,  does  not 
establish  or  disestablish  the  Kellogg  government,  so  as  to  uffect  or  conclude  the  rights  of 
others  not  involved  in  the  election  of  Senator  itself.  The  people  of  Louisiana  may  con- 
sider themselves  outraged  by  our  action  in  receiving  a  Senator  not  elected  by  what  they 
may  hold  to  be  the  rightful  legislature;  nevertheless  they  are  bound  by  it,  because  we 
have  the  right  to  judge  and  determine;  but  will  any  one  pretend  to  say  that  the  separate 
action  of  this  body  upon  this  single  question,  committed  exclusively  to  its  jurisdiction, 
should  bind  and  conclude  any  otiier  person  and  any  other  department,  either  State  or 
Federal,  in  their  own  separate  and  distinct  relations  with  this  legislature,  or  as  to  any 
rights  they  may  have  as  against  or  instead  of  it?  Surely  not !  Therefore  our  decision 
does  not  vest  a  single  right  or  confer  a  single  power  upon  any  other  human  being  save 
the  person  upon  which  we  have  passed  and  admitted  to  membership  upon  this  floor. 

But  to  recur  to  the  question.  If,  in  the  course  of  the  investigation,  from  all  the  facts 
drawn  from  all  the  sources  to  which  we  have  referred,  we  conclude  that  the  pretended 
governor  is  a  mere  usurper,  then  his  acts  are  void  and  avail  nothing.  Persons  bold  ot&ce 
or  place  under  three  different  tenures — first,  de  jure;  second,  de  facto;  and,  third,  as  a 
usurper — the  only  three  modes,  we  believe,  known  to  the  law;  and  by  one  or  the  other 
of  these  tenures  does  the  person  exercise  the  office  or  place  that  he  holds. 

The  first  is  clothed  with  all  the  powers  that  right,  combined  with  possession,  can  give. 
The  second  is  only  clothed  with  the  powers^possession  can  give,  that  possession  being 
obtained  under  a  color  of  right;  and  these  powers  are  limited  to  certain  well-defined 
acts.  The  third  refers  to  a  person  undertaking  to  hold  office  without  any  color  of  right; 
he  is  a  mere  usurper,  whose  acts  are  void. 

The  distinguishing  differences  between  officers  dejure  and  de  facto  and  a  mere  usuiper 
are  well  laid  down  in  the  books  in  the  earlier  day»,  and  the  same  are  observed  to  thia 
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day.  In  a  leading  case,  decided  so  fiur  back  as  1738,  the  general  principles  relating  to 
officera  de  jure  and  de  facto  were  well  defitied.  In  this  case  one  Gold  wire,  ^'nnder  pre- 
tense and  color  of  being  elected  mayor  of  Christ  Chnrch,  in  the  connty  of  Southampton, ' ' 
was  presented  onto  William  Willis,  steward  of  the  court  leet,  and  was  there  sworn  into 

the  office  of  mayor,  and,  in  fact,  exercised  the  office  till day  of ,  1736,  and  that 

being  in  the  exercise  of  said  office,  and  under  ^^  preteuse  of  being  elected,  and  sworn  into 
the  same,  he  issued  a  summons  to  the  several  burgesses  of  the  corporation  to  meet,''  &c., 
and  at  such  meeting  he  nominated  the  defendant  Lisl&as  one  of  the  burgesses,  and  the 
question  was  whether,  when  he  made  such  nomination,  he  was  mayor  defado^  for  it  was 
found  that  he  had  neyer  been  elected,  and,  if  mayor  de  facto,  whether  he  had  the  power 
to  make  the  appointment.  It  was  held  by  the  court  that  Goldwire  was  not  so  much  as 
a  mayor  de  facto;  for  in  order  to  constitute  a  mayor  de  facto  it  is  necessary  that  there 
be  some  form  or  color  of  an  election;  but  without  this,  the  taking  the  title  and  regalia 
of  tJie  office,  and  the  acting  and  being  sworn  in  as  mayor  are  not  sufficient.  Now,  here 
it  appeara  that  Goldwire  was  never  elected  in  fact;  and  though  it  be  stated  that  he  was 
sworn  at  the  leet,  it  does  not  appear  (as  it  ought)  that  this  was  agreeable  to  the  consti- 
tution of.  the  borough.  And  it  is  not  material  that  he  acted  as  mayor,  as  it  is  found  that 
a  quo  warranto  was  recently  prosecuted  against  him,  pending  which  the  present  election 
was  made,  and  that  he  was  thereupon  acyudged  to  be  a  usurper.''  (Andrews's  Reports, 
Henry  rs.  lisle,  173.)  The  distinctions  then  made  are  continued  to  this  day,  and  are  as 
clearly  defined: 

"An  officer  de  facto  is  one  who  exercises  the  duties  of  an  office  under  color  of  an  ap- 
pointment or  election  to  that  office.  He  differs,  on  the  one  hand,  from  a  mere  usurper 
of  an  office,  who  undertakes  to  act  as  an  officer  without  any  color  of  right,  and  on  the 
other  from  an  officer  de  jure,  who  is  in  all  respects  legally  appointed  and  qualified  to 
exercise  the  office.  These  distinctions  are  very  obvious,  and  have  always  been  recog- 
nised. "—(17  Connecticut,  Plymouth  vs.  Painter,  588;  7  Johnson,  People  V8.  Collins,  549; 
2  Kent) 

It  is  claimed  by  some  that  though  it  be  a  question  whether  Kellogg  be  a  governor  de 
jure,  yet  he  is  a  governor  de  facto,  and  as  such  his  certificate  of  the  election  of  Pinchback 
is  to  be  recognized  as  equally  binding  upon  us  as  if  he  were  governor  dejure. 

Holding,  as  we  do,  that  he  is  neither  the  governor  de  jure  nor  de  facto,  but  a  mere 
usurjier,  and  a  usurper  not  keeping  himself  in  position  by  his  own  unaided  local  power, 
but  by  the  aid  of  armed  forces  of  a  foreign  power — in  its  true  relations  to  this  case  as 
much  a  foreign  power  as  that  of  Great  Britain  could  be — we  desire,  briefly,  to  examine 
this  phase  of  the  subject. 

Keeping  in  view  the  rulings  we  have  cited,  is  Kellogg  so  much  as  a  governor  de  facto  T 
In  disposing  of  this  we  dispose  of  his  character  as  governor  dejure. 

As  we  have  already  noticed,  the  constitution  of  Louisiana  provides  that  the  governor 
shall  be  elected  by  the  people.  To  be  such  de  facto,  he  must  be  in  by  color  of  an  elec- 
tion. If  he  has  no  color  of  an  election,  he  is  nothing  but  a  usurper,  **  who  is  one  under- 
t^ing  to  act  without  a  color  of  right."  Two  propositions  are  to  be  here  considered,  in 
order  to  arrive  at  correct  conclusions — 

1.  Was  Kellogg  elected  by  a  majority  of  the  votes  of  the  people  at  the  election  held 
on  the  4th  day  of  November,  1872? 

2.  If  he  was  not,  then  had  he  such  a  color  of  an  election  as  to  constitute  him  governor 
de  facto  f 

This  brings  us  to  the  wider  domain  of  fact  which  at  every  step  has  marked  this  contro- 
versy fit>m  its  inception  in  1872  to  the  present  period.  In  the  direct  examination  of  the 
matter,  all  the  &cts  that  may  tend  to  a  correct  result  should  be  considered.  We  have  a 
great  variety  of  facts  and  circumstances,  some  historical  in  their  character,  some  which 
-we  are  obliged  to  know  or  are  assumed  to  know  from  our  constitutional  relations  to  the 
State,  her  people,  her  government,  her  officials,  whether  judicial,  ministerial,  executive, 
or  p(ditical,  and  those  which  we  have  gathered  ourselves  through  committees  of  this 
body  in  the  investigation  had  by  resolution  of  this  body  passed  on  16th  January,  1873, 
and  which  is  as  follows:  \* Resolved,  That  the  Committee  on  Privileges  and  Elections  be 
instructed  to  inquire  and  report  to  the  Senate  whether  there  is  any  existing  State  gov- 
ernment in  Louisiana,  and  how  and  by  whom  it  is  constituted; "  and  to  which  commit- . 
tee  were  also  referred  the  certificates  of  John  Ray  and  W.  L.  McMillen,  both  claiming 
the  seat  in  this  body  supposed  to  have  been  made  vacant  by  the  resignation  of  William 
Pitt  Kellogg. 

This  committee,  composed  of  Messrs.  Morton.  Carpenter,  Logan,  Anthony,  Trumbull, 
Aloom,  and  Hill,  made  a  diligent  and  laborious  investfgation  of  all  the  matters  con- 
nected with  both  questions,  and  made  an  elaborate  report  to  the  Senate,  accompanied  by 
a  large  amount  of  testimony.  It  is  Senate  report  No.  457,  Forty-second  Congress,  third 
session.  From  all  the  evidence,  then,  and  which  covers  and  exhausts  the  whole  subject, 
was  Kellogg  in  fact  elected  by  the  people  of  Louisiana  the  governor  of  that  State?  The 
tettiimmy  shows  that  the  election  was  held  on  the  4th  day  of  November,  1872,  f^nd  that 
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it  was  held  under  the  election  laws  of  that  State,  approved  March  16, 1870,  and  that 
official  returns  were  made  of  that  election  to  the  governor  of  the  State  by  the  supervis- 
ors of  registration  as  required  by  the  fifty- third  section  of  that  act. 

The  fiity-fourth  section  of  the  same  act  provides  ibr  a  returning  board,  before  whom 
all  returns  are  to  be  laid  by  the  governor,  the  governor  being  one  of  the  board  by  virtue 
of  his  office,  and  this  board  is  to  canvass  and  compile  these  retiirns  of  elections  and 
make  returns  of  the  persons  elected  to  the  secretary  of  state.  Henry  C.  Warmoth  was 
then  governor  of  the  State  of  Louisiana,  having  been  elected  in  1868,  and  who,  by  arti- 
cle 63,  title  3  of  the  constitution,  was  to  hold  his  office  till  the  second 'Monday  of  Jan- 
uary thence  following  the  election  held  on  the  4th  day  of  November,  1872,  and  until  the 
Monday  next  succeeding  the  day  that  his  successor  shall  have  been  declared  as  duly 
elected,  and  shall  have  taken  the  oath  of  office  as  required  by  the  constitution.  It  is 
not  our  purpose  just  now  to  refer  to  the  difficulties  occurring  in  the  organization  of  the 
board  of  returning  officers;  upon  another  branch  of  the  subject  we  shall  revert  to  it;  but 
it  is  sufficient  for  our  present  purpose  to  ascertain  that  the  election  was  held  and  the 
official  returns  were  made  of  that  election,  and  that  they  were  counted  and  the  result 
ascertained. 

The  official  returns  were  made  to  the  governor  by  the  supervisors,  and  were  by  him 
laid  before  a  board  of  returning  officers,  claiming  to  be  legally  constituted  for  this  elec- 
tion. It  may  be  necessary  here  to  state  that  by  the  election  law  of  1870  the  governor, 
lieutenantrgovernor,  the  secretary  of  state,  one  John  Lynch,  and  T.  C.  Anderson,  or  a 
majority  of  them,  were  made  the  returning  officers  for  all  elections  in  the  State. 

The  governor  had  in  his  possession  the  official  returns  of  the  election,  but  by  reason 
of  the  changes  in  the  board  through  disqualifications  and  from  other  causes,  and  through 
which  two  boards  were  organized,  each  claiming  to  be  the  legal  one,  and  both  appealing 
to  the  courts  of  the  State  to  settle  their  respective  rights,  he  did  not  hiy  the  official  re- 
turns before  either  board;  but,  in  view  of  the  condition  of  things,  and  to  get  rid  of  the 
difficulties  of  the  situation,  and  to  get  rid  of  both  boards,  he  approved  the  law  jKkssed  at 
the  preceding  session  of  the  legislature  providing  the  mode  of  conducting  elections,  and 
which  repealed  entirely  and  absolutely  the  election  law  of  1870.  lie  approved  this  act 
November  20,  1872,  and  it  provided  specially  tor  the  selection  of  a  board  of  r«^tumiug 
officers,  to  be  made  by  the  senate.  This  at  once  put  out  of  official  existence  the  con- 
tending members  of  the  rival  boards.  The  senate  not  being  in  session,  Warmoth  then, 
by  virtue  of  the  power  claimed  by  him  under  the  constitution  to  fill  vacancies,  appointed 
ISb  Feriet,'  Wiltz,  Isabelle,  Austin,  and  Taylor,  who  took  the  oath  of  office,  and  belbre 
whom,  on  the  4th  day  of  December,  1872,  he  laid  the  official  returns,  and  they  proceeded 
to  canvass  and  compile  them  for  senators  and  members  of  the  house  of  representatives, 
and  declared  the  results,  and  which  were  then  officially  promulgated  by  Governor  War- 
moth. This  return  gave  the  results  in  both  branches  of  the  legislature  as  we  have  al- 
ready stated  them.  On  the  20th  day  of  November,  1872,  the  day  on  which  he  signed 
the  act  abolishing  the  old  board,  he  issued  his  proclamation  calling  an  extra  session  of 
the  legislature,  to  convene  on  the  9th  of  December. 

The  majority  of  the  members  of  both  branches  of  the  legislature  declared  to  be  elected 
by  this  returning  board  met  on  the  9th  December  at  the  city  hall  in  New  Orleans,  and 
organized  both  houses.  They  were  recognized  by  Governor  SVannoth  as  the  legal  legis- 
lature of  Louisiana.  After  organization,  the  senate  proceeded  to  elect  five  persons,  taken 
from  all  political  parties,  to  constitute  the  board  of  returning  officers  for  elections,  as 
required  by  section  2  of  the  act  of  November  20,  1872,  and  accordingly  elected  Mitchel, 
Forman,  Thomas,  Hunsaker,  and  Todd  as  such  returning  officers.  The  official  returns 
were  laid  before  this  board  by  the  secretary  of  the  De  Feriet  boanl,  which  had  just  be- 
fore completed  a  canvass  of  them  for  members  of  the  legislature,  as  we  have  stated,  and 
they  were  all  again  canvassed  by  this  new  board,  and  with  the  following  result: 

McEnery _ 66,767 

Kellogg '. _ _  64,479 

Majority  for  McEnery 1 _  .  11,288 

The  witness,  Mr.  Forman,  a  member  of  this  board,  brought  with  him  the  official  re- 
turns and  had  them  before  the  committee  of  the  Senate,  then  investigating  the  case,  and 
in  all  his  testimony  gave  a  satisfactory  account  of  the  manner  in  which  the  canvass  was 
made.  His  evidence  will  be  found,  together  with  the  official  vote  for  governor,  in  the 
report  made  by  Mr.  Carpenter,  and  accompanying  testimony  on  pages  75  to  83,  in- 
clusive. There  was  no  pretense  that  these  were  not  the  official  returns;  they  were  be- 
fore the  committee.  There  was  no  eflbrt  made  to  invalidate  them  in  any  way.  Every 
opportunity  was  given.  The  same  section  of  the  law  requiring  the  supervisor  of  regis- 
tration to  send  the  voting  list  and  returns  to  the  governor  aim  required  him  to  mak* 
tfifJitatM  Md  ntftiii  Mitt.    No  tffort  wm  m»d«  by  th«  produeUon  of  any  dnpliaitM  to 
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impair  their  correctness.     It  most  be  conceded  that  thej  were  the  official  lesnlts,  and 
that  according  to  them  McEnery  was  elected.     There  can  be  no  other  conclusion.     It 
most  be  conceded,  too,  that  Kellogg  was  not  elected.     Whatever  right  to  the  position  as 
governor  Kellogg  may  have,  he  certainly  has  none  by  the  regular  official  retams  of  the 
votes  of  the  people,  as  cast  and  returned  imder  the  constitntion  and  laws  of  Louisiana. 
Then,  having  no  right  whatever  by  virtue  of  the  election  itself,  has  he  any  right  by 
color  of  an  election?    And  this  brings  us  to  the  second  proposition.     We  can  well  con- 
ceive that  this  right  by  color  of  an  election  is  somewhat  indefinite  in  meaning  and  sub- 
ject to  many  deductions  in  inferences  from  a  given  statement  of  fiicts,  as  in  this  case. 
8ome  may  ascribe  a  more  rigid  construction  as  to  what  may  be  meant  by  a  colorable 
right  to  a  place  than  others.     But  this  must  be  determined  upon  all  the  facts  and  cir- 
cumstances as  they  are  presented,  and  we  must  gather  from  them  whether  there  is  in 
good  faith  any  colorable  right  to  hold  the  place;  otherwise  it  is  a  fraud  and  a  usurpation. 
There  must  be  some  reasonable  meaning  attached  to  the  words  *' colorable  right,"  or 
''under  color  of  an  election.''    Why  use  them  in  order  to  create  an  officer  defacto^  and 
to  distinguish  him  from  a  usurper,  unless  they  do  mean  something  or  have  some  force  ? 
We  hold  that,  giving  the  weakest  possible  force  to  these  words,  there  is  nothing  in 
this  whole  case  that  can  give  a  pretense  to  the  color  of  an  election.     It  has  been  shown 
that  Kellogg  was  not  elected.     Then  what  is  there  to  impress  him  with  the  color  of  an 
election  ?    Nothing  whatever.    A  more  bold,  shameless,  reckless  usurpation  is  not  found 
inhiatoiy. 

He  stands  upon  one  thing,  and  upon  one  thing  alone,  and  that  is  the  declaration  that 
if  the  people  had  voted  and  voted  their  sentiments  he  would  have  been  elected  If  this 
can  give  a  color  to  a  right,  and  dignify  him  with  official  power,  even  for  the  most  lim- 
ited parposes,  then  he  is  endowed  with  it.  He  pretends  to  hold  his  election  by  virtue 
of  a  canvass  under  a  board  claiming  to  be  returning  officers — consisting  of  Lynch  and 
Herron  for  a  time,  then  Bovee,  Longstreet,  and  Hawkins — in  which  they  gave  some 
17,000  majority  to  Kellogg. 

The  objections  to  this  canvass  are,  first,  that  these  gentlemen  had  not  a  tittle  of  au- 
thority to  canvass,  the  law  under  which  they  pretended  to  act  being  absolutely  repealed, 
and  therefore  they  possessed  no  power  whatever  to  do  so. 

And  next,  that  there  was  not  an  official  return  before  them  to  canvass;  but  it  is  ad- 
mitted by  Lynch  in  his  testimony  taken  by  the. committee,  found  on  page  155,  that  there 
were  no  returns  before  them,  and  that  they  obtained  their  information  as  to  the  results 
of  the  election  from  all  kinds  of  sources,  and  from  one  particularly,  the  known  political 
divisions  of  the  voters  of  a  county. 

Comment  upon  such  a  canvass  is  unnecessary.  The  machinery  of  elections  by  means 
of  which  public  sentiment  is  definitely  ascertained,  and  our  governments,  both  Federal 
and  State,  are  carried  on,  is  an  essential  element  in  the  American  system.  There  is  no 
substitute  for  it,  and  without  it  there  is  no  order,  government,  or  law.  It  must  be 
established  for  the  public  good,  and  it  must  be  supported  when  established  for  the  pub- 
lic safety.  The  collected  will  of  the  people  is  only  known  through  it.  The  voter  that 
does  not  resort  to  it  for  the  expression  of  his  will  from  any  cause  cannot  be  heard  above 
it  or  outside  of  it.  True,  an  election  may  be  set  aside  for  fraud,  intimidation,  or  other 
pregnant  cause,  but  still  the  collected  will  of  the  people  must  be  expressed  through  its 
machinery.  A  citizen  not  voting  is  as  dead  in  law  as  if  he  were  in  fact  dead  so  far  as 
concerns  the  affirmative  expression  of  his  political  will.  The  question  is  not  what  the 
^oter  may  have  done  had  he  voted  or  offered  to  vote,  but  what  did  he  do  by  his  vote? 

But  to  chxunacterize  properly  the  power  of  this  board  to  make  this  canvass;  and  the 
supreme  folly  of  the  canvass  itself,  it  will  only  be  necessary  to  refer  to  the  report  from 
the  Committee  on  Privileges  and  Elections,  signed  by  Messrs.  Carpenter,  Logan,  Anthony, 
and-  Alcorn,  and  to  which  we  have  already  referred.  The  following  extracts  are  to  be 
found  on  pages  26,  27,  and  28: 

**One  of  two  things  is  certain,  the  governor's  approval  of  the  new  election  law  on  the 
20th  of  November  gave  it  efiect  on  that  day  or  it  did  not. 

* 'Assuming  that  the  approval  on  that  day  was  regular,  the  new  law  absolutely  re- 
pealed all  the  laws  under  which  the  Warmoth  board  and  the  Lynch  board  were  pre- 
tending to  act,  and  of  course  abolished  both  boards  without  regard  to  the  question  which 
was  the  legal  one.  All  that  had  been  done  in  the  election  of  November,  1872,  in  pur- 
suance of  the  old  laws,  that  is,  the  registration,  voting,  and  returns,  was  as  valid  after 
the  act  of  November  20  as  before.  If  the  canvass  had  been  made  by  the  proper  board 
under  the  old  law,  and  in  all  things  completed,  the  rights  of  parties  based  upon  that 
canvass  would  not  have  been  afifected  by  the  repeal  of  the  laws.  But  the  act  of  Novem- 
ber 20  taking  efiect  after  the  returns  were  made  and  before  they  were  canvassed,  trans- 
ferred thA  duty  of  canvassing  to  the  new  board  created  by  the  act.'* 
Again: 
*'0n  the  6th  of  December,  1872,  the  Lynch  board— Bovee  (who  was  then  acting  as 
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secretary  of  state  in  place  of  Herron),  Lynch,  Longstreet,  and  Hawkinsr— pretended  to 
have  canvassed  the  returns  of  the  election,  and  certified  to  the  secretary  of  state  that 
Kellogg  had  been  elected  governor;  Antoine,  lieatenant-govemor;  Clinton,  auditor; 
Field,  attorney-general;  Brown,  superintendent  of  education;  and  Deslondes,  secretary 
of  state;  and  al»}  certified  to  a  list  of  persons  whom  they  had  determined  to  be  elected 
to  the  legislature. 

'^  There  is  nothing  in  all  the  comedy  of  blunders  and  frauds  under  consideration  more 
indefensible  than  the  pretended  canvass  of  this  board.  The  following  are  some  of  the 
objections  to  the  validity  of  their  proceedings: 

**1.  The  board  had  been  abolished  by  the  act  of  November  20. 

*^  2.  The  board  was  under  valid  and  existing  in  junctions  restraining  it  from  acting  at 
all,  and  an  injunction  in  the  Armstead  case  restraining  it  from  making  any  canvass  not 
based  upon  the  official  returns  of  the  election. 

'*3.  Conceding  the  board  was  in  existence,  and  had  full  authority  to  canvass  the  re- 
turns, it  had  no  returns  to  canvass. 

'*  The  returns  from  the  parishes  had  been  made  under  the  law  of  1870  to  the  governor, 
and  not  one  of  them  was  before  the  Lynch  board. 

**It  was  testified  before  your  committee  by  Mr.  Bovee  himself,  who  participated  in 
this  canvass  by  the  Lynch  IxMSurd,  that  they  were  determined  to  have  a  Republican  legis' 
lature,  and  made  their  canvass  to  that  end.  The  testimony  abundantly  establishes  the 
fraudulent  character  of  their  canvass.  In  some  cases  they  had  what  were  supposed  to 
be  copies  of  the  original  returns,  in  other  cases  they  had  nothing  but  newspaper  state- 
ments, and  in  other  cases  where  they  had  nothing  whatever  to  act  upon  they  made  an 
estimate  based  upon  their  knowledge  of  the  political  complexion  of  the  parish  of  what 
the  vote  ought  to  have  been.  They  also  counted  a  large  number  of  affidavits  purporting 
to  be  sworn  to  by  voters  who  had  been  wrongfully  denied  registration  or  the  right  to 
vote,  many  of  which  affidavits  they  must  have  known  to  be  foi^geries.  It  was  testified 
by  one  witness  that  he  forged  over  a  thousand  affidavits  and  delivered  them  to  the  Lyncth 
board  while  it  was  in  session.  It  is  quite  unnecessary  to  waste  time  in  considering  this 
part  of  the  case,  for  no  person  can  examine  the  testimony  ever  so  cursorily  without 
seeing  that  this  pretended  canvass  had  no  semblance  of  integrity.'' 

It  may  be  well  enough  to  observe  here  that  besides  the  distinguished  gentlemen  who 
united  iU  this  report,  Judge  Trumbull  and  Mr.  Hill,  who  were  members  of  the  commit- 
tee, in  this  respect  concurred  with  the  report,  whilst  differing  upon  some  other  things, 
and  in  conclusions  upon  the  whole  case.  The  ability  of  all  these  gentlemen  in  the  per- 
formance of  the  grave  duty  assigned  to  them  is  unquestioned;  their  labor  and  attention 
about  it  known  and  appreciated;  and  their  party  affiliations  must  stamp  their  detail  of 
fiicts  with  freedom  from  idl  political  bias  in  favor  of  McEnery  and  his  government.  Oui 
anything  more  be  added  to  show  that  there  is  not  a  pretense  by  which  Kellogg  can 
manufiu;ture  a  colorable  title  to  an  election  in  fact? 

It  must  be  remembered  that  we  are  not  in  this  controversy  obliged  to  show  that  Mr. 
McEnery  was  elected  in  fact.  Our  purposes  are  answered  when  we  show  that  Kellogg  is 
not  elected,  or  that  he  has  no  colorable  title  to  an  election. 

In  simple  justice  to  the  gentlemen  of  the  committee  making  the  report  to  which  I  have 
referred,  whilst  thus  admitting  that  Kellogg  was  not  elected,  Qiey  come  to  the  condusioQ 
that,  from  irregularities,  intimidations,  and  frauds,  and  other  causes,  no  foir  election  had 
been  held,  and  that  it  should  be  annulled  and  a  new  one  ordered  by  Congress,  and  to  be 
conducted  under  the  auspices  of  the  General  Government.  In  order  that  there  may  be 
no  misconception,  we  give  the  following  extract  from  their  report,  which  will  be  found 
on  pages  44  and  45: 

*'The  testimony  shows  that  leading  and  sagacious  politicians  of  the  State,  who  were 
acting  with  Warmoth,  entertained  the  opinion  before  the  election  that  Warmoth's  con- 
trol of  the  election  machinery  was  equivalent  to  20,000  votes;  and  we  are  satisfied  by  the 
testimony  that  this  opinion  was  well  founded.  We  believe  that,  had  registration  been 
accessible  to  all,  and  the  polling  places  been  properly  established,  the  result  of  the  elec- 
tion would  have  been  entirely  different.  And  although  we  cannot  approve  of  such  a 
canvass  as  that  made  by  the  Lynch  board,  who  seem  to  have  acted  upon  the  principle  of 
^fighting  the  devil  with  fire,'  and  circumventing  fraud  by  fraud,  and  cannot  say  thai 
Kellogg's  government  was  elected,  nevertheless  we  believe  that  Kellogg's  govemmeDt 
was  defeated  and  the  popular  voice  reversed  by  the  fraudulent  manipulation  of  the  elec- 
tion. 

**  If  the  Senate  should  be  inclined  not  to  go  behind  the  official  returns  of  the  election, 
then  the  McEnery  government  and  legislature  must  be  recognized  as  the  lawfhl  govern- 
ment of  the  State;  and  McMiUen,  if  regularly  elected  by  that  legislature,  should  be 
seated  in  the  Senate  in  place  of  Kellogg.  But  your  committee  believe  that  this  would 
be  recognizing  a  government  based  upon  fraud,  in  defiance  of  the  wishes  and  intention 
of  the  voters  of  that  St«vte* ' ' 
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In  all  this  it  will  be  obsen-ed  that,  whilst  they  condemn  the  manner  of  the  election  of 
lieEaery,  they  take  care  to  affirm  again  that  Kellogg  was  not  elected. 

Then,  so  far  as  Kellogg  is  concerned,  there  is  nothing  to  show  that  he  had  the  slightest 
vight,  either  by  an  election  or  the  color  of  an  election,  to  hold  this  office.    He  mnst  there- 
'  fore  be  regarded  as  a  usurper;  for  in  no  other  character  could  he  hold  the  place,  il'  not  in 
that  of  governor  dejure  or  de  facto. 

•  The  principles  are  well  and  plainly  defined  in  the  case  of  Plymouth  va.  Painter,  17 
Conn.,  already  quoted,  in  respect  to  the  acts  of  persons  holding  place  undei  one  or  the 
other  of  these  modes.     The  following  is  from  page  593: 

*'  The  acts  of  a  mere  usurper  of  an  office,  without  any  color  of  title,  are  undoubtedly 
wholly  void,  both  as  to  individuals  and  the  public.  But  where  there  is  a  color  of  a 
lawful  title,  the  doings  of  an  omcer,  as  it  respects  third  persons  and  the  public,  must  be 
respected  until  he  is  ousted  on  a  quo  warranto ^  which  is  the  appropriate  proceeding  to  try 
the  validity  of  a  title  to  an  office,  and  in  which  it  would  be  necessary  for  him  to  show  a 
complete  title  in  all  respects:  although  in  a  suit  against  a  person  for  acts  which  he  would 
have  an  authority  to  do  only  as  an  officer,  he  must,  in  order  to  make  out  a  justification, 
show  that  he  is  an  officer  dejure;  because  the  title  to  the  office  being  directly  drawn  in 
question,  in  a  suit  to  which  he  is  a  party,  m^y  be  regularly  decided.  So  where  he  sues 
for  fees,  or  sets  up  a  title  to  property  by  virtue  of  his  office,  he  must  show  himself  to  be 
an  officer  dejure.'*^ 

It  is  here  laid  down — 

First,  that  the  acts  of  a  iLsurper  are  void. 

Secondly,  that  the  acts  of  an  officer  in  by  a  color  of  title — that  is,  an  officer  de  Jad/a^ 
where  the  rights  of  third  persons  or  the  public  are  concerned — are  to  be  respected. 

Thirdly,  that  where  he  is  directly  concerned  he  must  show  himself  to  be  an  officer  dt 
jure  whenever  the  direct  issue  is  made,  either  as  to  title,  or  fees,  or  as  a  trespasser,  or  ^ 
otherwise. 

If  Kellogg,  then,  be  a  usurper,  the  certificate  relied  upon  in  this  ciise  has  no  value  for 
.any  ]>urpose.  But  let  us  assume,  tor  the  sake  of  the  argument,  that  Kellogg  was  gov- 
ernor de  facto;  that  he  was  in  by  color  of  an  election,  and  by  color  of  an  election  only, 
and  not  by  an  election  itself ;  with  such  knowledge  upon  our  part,  with  the  known  fact, 
besides,  that  his  right  to  the  place  is  denied  and  contested,  that  there  is  a  rival  governor, 
in  fact  a  rival  government,  we  should  proceed  with  great  caution  in  giving  such  efficacy 
to  his  simple  certiticate.  True,  the  third  section  of  the  act  of  Congress  of  18G6,  making 
provision  for  the  election  of  Senators,  makes  it  the  duty  of  the  governor  to  certify  the 
election  to  the  President  of  the  Senate;  it  still  stops  short  of  prescribing  the  force  of  such 
a  certificate.  No  doubt  Congress  intended  that  ordinarily  it  Hhould  be  regarded  as  suffi- 
cient for  admission  to  a  seat,  but  it  must  be  manifest  that  this  certificate  is  not  the  real 
credentials  of  a  Senator-elect,  but  intended  originally,  we  may  presume,  as  a  substitute 
for  it.  The  real  credentials  of  the  election  is  a  copy  of  the  record  of  the  election  itself, 
properly  certified  by  the  officers  of  the  l)ody  eleetinj;;  for  Congress  has  no  right  to  impose 
this  duty  upon  the  governor,  and  that  neither  it  uor  the  pei-son  elected  can  compel  the 
governor  to  issue  any  such  c-ertificate. 

There  must  be  design  in  not  presenting  a  certified  copy  of  the  record  of  election  by  the 
legislature  instead  of  depending  alone  upon  this  certificate  of  the  governor,  when  it  was 
well  known  that  every  step  in  the  progress  of  this  ca.se  would  be  contest evl.  The  decla- 
ration in  the  rejwrt  submitted  by  the  committee,  that  Kellogg  was  then  and  now  the 
^govemor  of  Louisiana,  defines  the  spirit  of  the  whole  proceeding;  and  that  is  that  it  is 
more  of  an  oVyect  to  get  Kellogg  recognized  in  some  way  as  governor  by  this  body  than 
the  admission  of  Pinchback  to  a  seat  in  it. 

Therefore  should  we  be  more  careful  still  how  we  undertake,  in  giving  ostensible- 
credence  alone  to  a  certificate,  to  pa.ss  upon  a  higher  matter — the  legal  character  of  the 
person  giving  it.  Why  not,  in  such  an  acknowledged  condition  of  things,  recur  to  his 
credentials,  which  the  record  of  the  election  or  a  copy  of  it  can  make?  But,  that  pro- 
duced, it  is  too  apparent  that  the  contest  would  be  transferred  from  the  governor  to  the 
legislature;  the  legislature  is  out  of  being,  and  therefore  the  liict  of  an  election  by  it  can 
only  be  inquired  into;  but  the  governor  is  still  living  in  the  place  in  which  he  was  put, 
4ind  still  kept  by  an  armed  force,  and  to  be  kept  there  if  his  acta  are  to  be  resjKJctcd  or 
sanctioned  by  us.  How  .shall  we  close  our  eyes  to  the  tacts  stiiring  us  in  the  lace?  We 
again  beg  leave  to  repeat  that  with  the  assumption  that  Kellogg  is  at  best  hut  u  governor 
^  facto,  with  a  rival  governor  claiming  the  right,  and  with  the  acknowledged  power  to 
exercise  it  in  the  absence  of  the  troops  of  the  United  States,  should  we  not  l)e  careful,  if 
we  can  in  any  way  abstain  from  determining  questions  of  the  present,  which  concern 
alone  the  present,  and  which  should  be  determined  in  a  ditferent  way  and  by  all  branches 
of  the  Gk)vemment,  if  to  be  determined  at  all  by  it.  The  election  of  Pinchback  does  not 
concern  the  present;  the  body  electing  him  is  functus  officio.  He  must  stand  or  fall  by 
the  action  of  that  body.     Let  us  go  back  to  that,  and  upon  the  acts  and  legal  validity  of 
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that  body  determine  the  right  to  a  seat.  We  say  again  that  the  passage  of  the  resolution 
decides  only  one  thing,  the  right  of  membership,  and  binds  no  one  to  anything  besides  ^ 
but  the  fact  that  in  doing  this  we  have  acknowledged  the  legal  validity  of  Kellogg's 
official  character  may  influence  others  or  justify  others  in  doing  things  to  the  infinite 
injustice  of  the  people  of  Louisiana,  and  to  the  persons  there  claiming  to  be  officers  by ' 
virtue  of  a  rightful  election. 

Again,  we  well  understand  the  principles  which  limit  and  qualify  the  powers  of  an 
officer  de  facto.  His  acts  are  scanned  and  judged;  he  can  do  only  those  that  are  to  Ite 
considered  as  necessary  to  be  done;  indeed,  so  confined  in  this  respect  that  it  was  held, 
in  the  case  of  King  vs.  Lisle,  that  the  proper  question  in  a  case  would  be  '*  whether  the 
person  be  an  officer  de  facto  as  to  the  particular  purpose  under  consideration  ; '-  he  can 
do  nothing  for  himself;  he  cannot  set  up  title  by  virtue  of  his  office;  he  cannot  sue  for 
his  fees  or  salary;  he  cannot  justil'y  in  a  trespass;  he  can  do  nothing  that  may  bring  in 
issue  his  right  to  hold  the  office  without  showing  that  dejvre  right  for  the  exerdee  of  it. 
As  a  judge  de  facto  his  judgment  in  a  litigation  between  third  parties  would  be  good:  a 
sale  of  property  under  such  a  judgment  would  be  good  to  pass  title;  and  for  the  rea- 
son that  ^ird  parties  are  not  supposed  to  be  able  to  inquire  into  the  rights  of  one  holding 
and  exercising  the  duties  of  the  office,  and  must  therefore  act  upon  what  appears  to 
be  the  right.  But  a  sheriff  de  facto  seizing  and  selling  the  property  under  that  or  any 
other  judgment  in  a  suit  against  him  for  the  seizure  by  the  owner  or  possessor  of  the 
property,  he  must  for  his  defense  show  that  he  held  his  office  de  jure^  for  this  oonoems 
himself  only,  and  he  should  know  whether  he  was  in  right  an  officer. 

Shorn  of  the  general  and  enlarged  powers  of  an  officer  de  jure  by  the  plainest  princi- 
ples of  law,  limited  and  circumscribed  by  rules  founded  in  reason  and  having  the  sanction 
of  ages,  shall  we  be  disposed  to  give  to  the  act  of  such  an  officer — governor  de  facto,  if 
even  he  be  such — that  full  and  unqualified  effect  in  this  case,  with  the  extraordinary  cir- 
cumstances surrounding  it,  as  if  he  were  an  officer  de  jure,  when  that  act,  too,  bears 
directly  upon  the  constitution  of  this  body,  which  we  are  bound  to  guard,  and  upon  the 
right  of  a  State  to  have  its  true  representatives  upon  this  floor?  In  regard  to  the  con- 
stitution of  this  body  the  direct  issue  is  made;  this  pretended  governor  represents  himself 
to  be  the  governor  of  Louisiana,  and  upon  this  alone  does  the  committee  rest  the  case. 
It  is  admitted  that  he  must  be  the  governor  to  give  the  certificate  any  power  whatever. 
In  raising  the  question  it  is  shown  that  he  is  only  governor  defacto^  if  governor  at  all, 
and  not  dej\tre,  that  is,  governor  for  a  purpose  only,  and  that  purpose  to  be  judged  of, 
whether  proper  or  not,  when  the  exigency  arises.  It  is  upon  us,  and  it  is  whether  we 
shall  constitute  members  of  this  body  upon  the  certificates  of  such  a  governor,  or  shall 
we  not  rather  recur,  as  we  have  beiore  inquired,  into  the  election  itself  or  the  record 
of  it. 

Upon  this  body  rests  the  duty  of  preserving  its  own  organization,  and  of  admitting  its 
own  members.  Here  its  power  is  supreme,  and  for  its  independence  it  must  depend  upon 
this  power,  and  its  proper  and  legal  and  rational  exercise;  and  it  is  to  judge  of  the  fact 
whether  a  certificate  (not  of  a  governor,  as  contemplated  by  the  law,  a  rightful  governor 
in  all  respects — but  of  such  a  governor)  shall  have  the  efficacy  now  asked  for  it. 

Indeed,  in  this  very  case,  in  the  complications  in  Louisiana,  the  troubles  and  disorders 
there,  the  very  soul  of  the  objection  that  we  now  urge  against  the  recognition  of  this  cer- 
tificate is  made  to  appear.  There  is  trouble  about  the  State  government  in  that  State. 
There  is  trouble  as  to  who  is  the  constitutionally  elected  governor,  both  claiming  it, 
and  as  to  which  body  of  the  two  claiming  to  be  the  legislature  is  the  real  one.  In  this 
contest,  where  so  much  right  is  involved,  and  where  right  should  be  done,  might  it  not 
be  that,  if  we  should  admit  Pinchback  upon  the  certificate  of  Kellogg,  we  would  to  that 
extent  recognize  him  as  the  rightful  govemorof  Louisiana,  and  possibly  direct  additional 
power  against  the  other  side.  Would  this  be  wise,  and  just,  and  expedient;  and  when 
we  know,  too,  that  so  far  as  the  certificate  in  itself  is  concerned  it  adds  nothing  to  title, 
but  that  the  election  constitutes  this?  If  it  is  the  policy  to  settle  these  disturbances  in 
Louisiana,  to  recognize  either  governor  or  none,  do  it  in  the  usual  manner  known  to  the 
laws,  and  that  is  by  legislation  upon  the  part  of  Congress,  when  the  whole  subject  can 
be  considered,  and  the  remedy,  if  any,  be  applied. 

Having  come  to  the  conclusion  that  Kellogg  was  a  mere  usurper  and  the  certificate  not 
entitled  to  respect,  or  if  it  should  be  considered  by  some  that  he  was  the  governor  cfc /ocfo, 
that  even  in  this  view  no  force  ought  to  be  given  to  his  certificate,  we  are  brought  to  the 
consideration  of  the  main  fact  itself,  the  election  of  Pinchback  by  a  legislature.  While 
this  is  not  technically  before  us,  it  is  sulxstantially.  While  the  report  of  the  c-ommittee 
bases  its  action  entirely  upon  the  force  of  the  certificate,  the  resolution  submits  the  ques- 
tion of  admission  generally.  It  cannot  be  denied  that  the  inquiry  upon  one  branch 
opens  up  the  whole  subject,  and  one  cannot  be  well  considered  without  consideringbotfa. 

This  brings  us  to  the  examination  of  tlie  body  organize<l  under  the  returns  made  by 
the  Lynch  board,  to  which  we  have  lelerred  in  the  other  branch  of  the  case.     In  looking 
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into  the  oigsnization  that  elected  PiDchlMrk.  the  smreptitXMis  inangaration  of  Kellogg 
into  the  gabematorial  office  pales  into  iosigDificaoce  before  the  fraadolent  creation  of 
thia  body  into  a  legislature  and  of  its  shame it:ss  {H^tension  to  power. 

ETen  admit  that  Kellogg  was  the  rightfal  governor  of  Louisiana,  and  that  his  certifi- 
cate should  have  all  the  force  which  conld  properly  uiMler  ordinary  circumstances  attadi 
to  it,  still  all  the  facts  are  before  uj^.  and  thev  are  of  the  gravest  character.  The  question 
is  not  who  are  members  of  the  lei^i^laturc  of  Louisiana — for  that  body  is  the  judge  of 
this,  and  of  their  el^tions  and  qualifications:  with  these  we  have  nothing  to  do;  but 
the  question  is  as  to  the  legislature  as  org;anizetl,  whether  there  is  one  in  being  to  elect, 
and  whether  such  an  one  elected  Pinchb£u:k.  The  existence  of  a  legislature  competent 
to  elect  a  Senator  is  not  only  a  historical  fact  to  be  known  to  us  as  any  other  patent  fiict, 
bnt  it  is  one  which  is  susceptible  of  proof. 

It  will  be  necessary  again  to  give  a  brief  rc^um^  of  the  facts  known  to  exist  in  Lou- 
isiana respecting  the  organization  of  the  body  claiming  to  be  the  legislatnre  of  that  State, 
-  and  which  elected  Pinchback. 

It  will  be  remembered  that  the  election  occurred  on  the  4th  day  of  November,  1872, 
and  it  was  held  under  the  election  law  passed  in  1870.  The  law  provided  for  a  board  of 
returning  officers,  before  whom  all  the  returns  of  the  State  wexe  to  be  laid  by  the  gov- 
ernor, to  be  canvassed  and  compiled;  and  further  provided  that  the  governor,  Warmoth; 
the  lieutenant-governor,  Pinchback;  secretary  of  state,  Uerron,  and  John  Lynch,  and  T. 
C.  Anderson  comprise  this  board.  It  met  on  the  13th  and  14th  November.  Pinchback 
and  Anderson,  being  candidates  for  office,  were  disqualified.  The  governor,  Warmoth, 
removed  Herron  and  appointed  Wharton  in  his  stead  as  secretary  of  state,  by  tirtue  of 
which  he  claimed  to  be  a  member  of  the  board.  Difierences  arose  in  supplying  the  va- 
cancies occasioned  by  the  disqualification  of  Pinchback  and  Anderson.  The  result  was 
two  sets  of  returning  officers,  each  claiming  to  be  the  rightful,  legal  board;  one  headed  by 
Warmoth  as  governor,  consisting  of  himself  as  governor,  Wharton  as  secretary  of  state, 
Hatch  and  Da  Ponte,  the  latter  being  chosen  to  fill  the  vacancies.  The  other  board, 
heeuded  by  Lynch,  consisting  of  himself,  Henon,  who  still  claimed  to  be  secretary  of  state, 
Longstreet,  and  Hawkins,  the  latter  being  chosen  to  fill  the  vacancies.  Both  boards 
applied  to  the  courts  of  the  State,  and  in  the  midst  of  the  litigation  as  to  which  was 
the  legal  board,  the  governor,  Warmoth,  on  the  20th  day  of  November,  A.  D.  1872, 
approved  an  act  which  had  been  passed  at  the  previous  session  of  the  legislature,  repeal- 
ing entirely  the  act  passed  March  10,  1870,  for  conducting  elections,  and  under  which 
this  election  had  been  conducted  up  to  this  time.  This  act  abolished  tlie  returning 
board  established  by  the  act  of  1870,  and  made  provision  for  another  one  to  be  elected 
^by  the  senate.  This  disposed  of  both  boards.  No  election  returns  had  been  laid  before 
either.  There  being  no  returning  boanl  in  Iq^l  existence  to  canvass  the  returns,  and* 
^ere  being  no  session  of  the  senate,  so  that  a  board  could  be  elected  as  provided  by  the 
law,  to  consist  of  five  persons,  the  governor  claimed  his  right  to  make  the  appointments 
under  the  power  to  fill  vacancies  as  provided  by  this  article  of  the  constitution  of  Lou- 
isiana (article  61,  title  3):  ''The  governor  shall  have  power  to  fill  vacancies  that  may 
happen  during  the  recess  of  the  senate  by  granting  commissions  which  shall  expire  at 
the  end  of  the  next  sessien  thereof  unless  otherwise  provided  for  in  this  constitution," 
&a  On  the  3d  day  of  December  he  appointed  De  Feriet,  Wiltz,  isabelle,  Austin,  and 
Taylor.  On  the  day  following  he  submitted  the  official  returns  to  them,  and  they  can- 
vassed and  compiled  them,  and  with  the  results  we  have  before  given,  showing  a  large 
migority  x>f  Democrats  and  Conservatives  in  both  branches  of  the  legislature.  Upon 
the  same  day  he  made  official  proclamation  of  the  results  ascertained  by  this  board,  as 
follows: 

Proclamation. 

State  of  Louisiana,  Executive  Department, 

Ntw  Orleans^  December  4,  1872. 

Whereas  P.  S.  Wiltz,  Gabriel  De  Feriet,  Thomas  Isabelle,  J.  A.  Taylor,  and  J.  E.  Aus- 
tin, returning  officers  appointed  by  the  governor  to  fill  vacancies  existing,  in  accordance 
with  the  constitution  and  laws  of  the  State  of  Louisiana,  have  made  declaration  of  the 
result  of  an  election  held  November  4,  1872,  and  have  declared  certain  persons  elected 
to  the  senate  and  house  of  representatives  of  the  State  of  Louisiana,  as  will  appear  from 
the  returns  herewith  attached  and  made  a  part  of  this  proclamation;  and 

Whereas  such  returns  are  compiled  from  the  official  returns  of  commissioners  of  elec- 
tion and  supervisorsof  registration,  on  file  in  this  office,  and  are  in  fact  and  in  form  accu- 
xste  and  correct,  and  made  in  accordance  with  law: 

Now,  therefore,  I,  Henry  Clay  Warmoth,  governor  of  the  State  of  Louisiana,  do  issue 
this  my  proclamation,  making  known  the  result  of  said  election  aforesaid,  and  command 
all  offioera  and  peisons'^ithin  fixe  State  of  Louisiana  to  take  notice  of  and  respect  the 
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Given  under  my  hand  and  the  seal  of  the  State  this  4th  of  December,  A.  D.  1872,  and 
of  the  Independence  of  the  United  States  the  ninety-seventh. 

H.  C.  WARMOTH. 
Bj  the  goTemor: 

Y.  A.  WOODWARD, 

AsaiMiatU  Secrelary  of  Slaie. 

.  At  the  same  time  the  Lynch  board,  continuing  its  organization  notwithstanding  the 
repeal  of  the  act  under  which  they  pretended  to  canvass,  and  from  the  data  to  which  we 
have  already  referred,  declared  who  were  elected  members  of  the  legislature,  a  large  ma- 
jority of  whom  were  Republicans. 

Governor  Warmoth,  when  he  approved  the  bill  on  the  20th  November  repealing  the 
election  law  of  1870,  at  the  same  time  called  an  extra  session  of  the  legislature  to  oou- 
vene  on  the  9th  day  of  December,  A.  D.  1872,  the  regular  session  being  that  to  bcigin  in 
January,  J  873. 

Warmoth  was  the  regularly  constituted  governor  of  Louisiana.  The  only  board  of 
returning  officers  in  existence  having  the  semblance  of  law  to  sustain  a  legal  character 
was  the  De  Feriet  board,  appointed  by  him.  This  board,  and  only  this  board,  had  can- 
vassed the  official,  regular  returns  of  the  election,  and  announced  the  result,  and  gave 
certificates  of  election.  It  was  well  known  that  the  governor,  wielding  the  whole  exec- 
utive authority  of  Louisiana,  would  recognize  the  members  as  returned  elected  by  the 
De  Feriet  board  to  be  rightfully  entitled  to  organize  the  legislature;  that  the  members 
would  meet  on  the  9th  of  December,  as  was  directed  by  his  proclamation,  and  organize 
the  legislature;  and  that  it  would  be  recognized  as  the  legislature  of  th^t  State,  as  it 
would  be  in  right  and  in  fact  the  legislature.  It  was  well  known  that  that  organization 
would  irun  into  the  regular  session,  and  that,  continuing  the  legislature  of  this  State,  the 
returns  as  examined  by  the  De  Feriet  board  would  be  submitted  to  it,  and  that  McEnery 
would  have  been  declared  elected,  and  would  have  peaceably  entered  into  the  exercise 
of  the  office  of  governor,  which  would,  of  course,  have  closed  the  career  of  Kellogg, 
Pinchback,  and  their  associates  for  the  present  in  this  respect. 

All  this  was  well  apprehended  by  Kellogg  and  his  associates.  The  State  courts  bad 
failed  them,  and  the  determination  was  to  resort  to  ailother  and  a  .stronger  tribunal.  Kel- 
logg, Pinchback,  and  Packard  determined  to  enlist  the  courts  of  the  United  States  in 
their  behalf.  So  early  as  the  16th  of  November  William  Pitt  Kellogg  filed  his  bill  in 
the  circuit  court  of  the  United  States  for  the  district  of  Louisiana  against  Governor  War- 
moth and  others,  ostensibly  for  the  purpose  of  preserving  or  perpetuating  the  evidence 
of  the  official  returns  of  the  election,  then  in  the  hands  of  Warmoth,  or  under  his  control, 
and  praying,  among  other  things,  for  an  ii^ unction.  On  the  day  following,  the  injunc- 
tion was  issued  as  prayed  by  the  bill. 

On  the  20th  November  t^e  defendants  answered  the  bill,  and  the  case  rested  until  tlie 
5th  of  December. 

On  the  4th  of  December  Grovemor  Warmoth  issued  the  proclamation  before  cited, 
whereupon  the  judge,  E.  H.  Durell,  without  any  application  or  motion  whatever  made 
m  the  cause,  issued  the  following  order: 

*' Circuit  court  of  the  United  States,  fifth  circuit  and  district  of  Louisiana,  in  equity. 

•*  William  P.  Kellogg) 

V8,  y  No.  6830. 

*  H.  C.  Warmoth  et  al.  ) 

*' Whereas  Henry  C.  Warmoth,  one  of  the  respondents  herein,  has,  in  violation  of  the 
i'estraining  order  herein,  issued  the  following  proclamation  and  returns  of  certain  persons 
claiming  to  be  a  board  of  returning  officers,  all  in  violation  and  contempt  of  said  re- 
straining order,  as  follows,  viz,  &c.,  &c.: 

• ''  Now,  therefore,  in  order  to  preyent  the  further  obstruction  of  the  proceedings  in  this 
cause,  and,  further,  to  prevent  a  violation  of  the  orders  of  this  court,  to  the  imminent 
danger  of  disturbing  the  public  peace,  it  is  hereby  ordered  that  the  marslialof  the  United 
States  for  the  district  of  Louisiana  shall  forthwith  take  possession  of  the  building  known 
as  the  Mechanics'  Institute,  and  occupied  as  the  State-hou.se  for  the  assembling  of  the 
legislature  therein,  in  the  city  of  New  Orleans,  and  hold  the  same  subject  to  the  further 
order  of  this  court,  and  meanwhile  to  prevent  all  unlawful  assemblage  therein  under  the 
guise  or  pretext  of  authority  claimed  by  virtue  of  pretended  canvass  and  returns  made 
by  said  pretended  returning  officers  in  contempt  and  violation  of  said  restrainiiig  order; 
but  the  marshal  is  directed  to  allow  the  ingress  and  egress  to  and  from  the  public  MBoM 
in  said  building  of  persons  entitled  to  the  same. 

"E.  H.  DURELL.'' 


THE   LOUISIANA    vA-E-,    :<?li-?<Ci.  4H9 


This  was  done  on  the  ni^t  of  the  5tii  oi  I^^'iLr«e2   iusc  ^i  _  <«  cji«ik  <ai  ihe  iDitmi 
of  the  6th  of  December  Marshal  Ptackard.  wiih  a  6tc&ij:jx*eri  <«f  I'liii^^  ^saMs  jtakb«-&, 
seized  the  State-honse  and  held  it  far  weeks. 

Under  that  order  this  pieicDdrd  lepslamnt  wa^  csrazaiaed.  aaid  ibe  njembess  adj  wbc 
were  retamed  by  the  Lvnch  boazd  weie  ptrnnturc  u*  tfcier  \ltt  rutV,  or  jmrntjaxt^  m  the 
organization.  This  oi^gamzatioa  oootiisDed  to  l«e  pnc^^rec  hy  lix-  iciIiiut  pfvwer  oa  the 
United  States  thxongh  the  extra  sesEdon  intx:«  ib*-  rerniar.  ^bv.-h  hessn  fts  seaKkn  on  the 
6th  day  of  Jan  nary,  and  all  the  time  under  the  (•n^icKijcm  <•:  ihe  inilitarr  acthonty  of 
the  United  States,  and,  indeed,  which  pnoieciioii  hus-  cvtiiu^iMd  zo  this  dny.  It  will  be 
proper  to  observe  that  Kellogg  oommeiKied  iu*  ]»rc«(ietsi.iic>  m  ibe  United  Slates  courts 
on  the  16th  of  November.  A  few  days  tb^-rean^r.  «n  ibt  -Tth  of  Xor^nlter,  Kelkigg 
writes  to  Attorney-General  Williams  the  folk»wiiJr: 

**  I  therefore  respect fnlly  soggest  that  Generkl  EiiK«Ty.  who  1  think  apprroates  the 
necessity  and  sympathizes  with  the  K^-pulilao^n  pam'  htrt^  be  msimtitd  lo  oomply 
with  any  requisition  that  the  United  States  <:<»T:n5  may  make  hjkid  him  in  support  «f 
its  mandates  and  to  preserve  peace.  As  at  p?e<«3)t  ad^i<4ed.  I  think  Genecal  Emoiy 
understands  that  he  is  to  nse  the  troops  in  ik»  vt^uneem.y  withont  ins^roctiqiis  tram 
Washington/' 

On  December  3  the  following  order  was  r»«>ived  fiK«m  Washington: 

Depjuetmext  or  Jr?ncE- J>fY>f»?*T  3,  li?T2. 
S.  B.  Packabd,  Esq., 

United  States  Marskat,  AVtr  OrU^n*^  La,  : 

You  are  to  enforce  the  decrees  and  mandates  of  the  United  States  conrts,  no  matter 
by  whom  resisted,  and  General  Emoiy  will  famish  yon  with  all  neoessaiy  troops  for 
that  purpose. 

GEO.  H.  WILLIAMS, 

Oi  the  night  of  the  5th  of  December  the  mandate  of  Judge  Durell  was  made,  and  on 
the  morning  of  the  6th  the  military,  in  pursuance  of  the  ordo*  of  Attomey-Cveneral 
Williams,  seized  the  State-house,  and  the  plot  to  s^-ize  the  State  government  of  Louisi- 
ana was  consummated. 

The  simple  detail  of  these  facts  ought  to  be  sufficient  in  themselves  to  chancterize 
the  whole  transaction  without  any  illustration  upon  our  part.  There  was  not  a  step 
taken  in  the  whole  proceeding  that  is  to  be  jostiiied;  there  is  no  sing^le  act  to  be  sup- 
ported by  any  resort  to  reason,  law,  or  justice.  The  reckless  assumption  of  Judge  Du- 
rell to  interpose  in  matters  wholly  belonging  to  the  State  authorities,  and  in  terms  pro- 
hibited from  doing  what  he  did  by  the  very  law  of  Congress  under  which  he  pretended 
to  derive  authority  to  act,  is  beyond  all  precedent,  and  one  cannot  adequately  charac- 
terize it  in  language  to  be  used  here.  The  atrocity  of  his  action  in  directing  the  marshal 
of  the  United  States  to  seize  the  State-house,  where  the  legislature  of  the  State  was  to 
convene,  and  further  directing  him  to  allow  certain  of  its  members  only  to  enter  it,  has 
but  few  parallels  anywhere,  and  none  before  in  American  history.  The  whole  proceed- 
ing from  its  inception  down  to  its  final  consummation  was  a  gross  usurpation  accom- 
panied with  every  species  of  fraud  and  tyraimy.  The  body  that  was  oiganized  under 
this  mandate  and  its  military  enforcement  is  not  entitled  to  any  legal  existence  that  any 
American  should  acknowledge.  The  whole  is  a  product  of  fraud,  conspiracy,  and  of 
armed  force,  and  is  entitled  to  no  consideration. 

We  wish  it  to  be  remembered  that  we  are  not  inquiring  into  the  component  parts  of 
a  legislative  body.  Each  house  of  the  legislature  must  do  that  for  itself.  We  are  in- 
quiring into  the  "aggregate  character  of  the  body  as  organized  and  as  it  represents  itself 
to  be — a  l^islature;  how  it  was  brought  into  being;  how  supported;  and  under  what 
authority.  We  find  no  single  element  in  it  to  constitute  it  a  legislature  representing 
the  free  people  of  Louisiaila  under  their  constitution  and  laws;  but,  on  the  contrary, 
simply  a  body  organized  under  the  mandate  of  a  Federal  judge  supported  by  the  armed 
force  of  the  United  States,  based  upon  a  pretended  election  found  by  a  returning  board 
without  a  single  official  return,  and  not  having  a  tittle  of  authority,  and  acting  in  violar 
tion  and  in  defiance  of  all  law.  We  find  that  body,  pretending  to  be  the  legislature  of 
Louisiana,  the  mere  creature  of  a  conspiracy  as  tx)ld,  as  reckless,  and  as  wicked  as  any 
that  has  ever  disgraced  the  annals  of  history.  We  speak  thus  strongly  because  our  in- 
stincts as  American  citizens  prompt  us  to  the  reprobation  it  so  signally  deserves.  This 
body  thus  organized  chose  P.  B.  S.  Pinchback  a  Senator  in  Congress  for  the  period  he 

claims. 

The  large  mass  of  the  members  of  it  were  never  elected  in  fact;  the  returning  board 
declaring  them  to  be  elected  had  not  a  single  power  to  do  so;  it  never  had  ^u  oflicial  re- 
turn before  it.     Judge  Durell  had  no  power  to  issue  his  mandate  juid  the  troops  had  no 
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right  to  enforce  it.  In  the  \>hol('  traj;rdy  ol  tvcuts,  a«  each  snoceeded  the  other,  there 
was  not  one  single  act  that  could  /or  a  moment  given  (»lor  of  right  to  any  other.  Eveiy 
one  was  an  undoubted  wrong,  crime,  or  usurpation,  and  yet  all  combined,  and  nothing 
else,  organized  this  body  and  kept  it  in  being.  Can  such  a  body,  we  ask,  so  organized, 
put  upon  the  Senate  and  upon  the  people  of  Louisiana  their  creature,  and  he  one  of  the 
main  conspirators?  Kellogg,  Pinchback,  Casey,  Packard,  Durell,  and  Williams — names 
indelibly  written  upon  eveiy  page  of  this  most  unnatural  history  of  political  crime  and 
folJy !  There  is  not  a  single  act  in  the  whole  proceeding  to  mitigate  the  unqualified 
condemnation  it  must  receive  at  the  hands  of  every  honest  man  and  of  every  sincere 
lover  of  American  liberty  and  of  constitutional  government. 

We  have  stated  that  the  Lynch  board,  pretending  to  canvass  the  returns,  had  no  legal 
existence;  that  no  official  returns  were  before  it  to  canvass;  that  the  oitier  of  Judge 
Durell  was  not  only  void  for  want  of  jurisdiction,  but  that  it  was  a  gross  usurpation. 
To  sustain  all  this  it  is  not  necessary  to  depend  upon  our  own  declarations;  but  we  recur, 
and  with  pleasure,  to  the  able  report  so  ol  ten  referred  to.  In  addition  to  what  we  hare 
already  quoted  upon  this  subject,  we  give  the  following.  In  speaking  of  this  order  of 
Judge  Durell,  and  in  connection  with  it  of  the  De  Feriet  board,  the  committee  say  on 
page  17: 

**It  is  impossible  to  conceive  of  a  more  irregular,  illegal,  and  in  every  way  inexcusable 
act  on  the  part  of  a  judge.  Conceding  the  power  of  the  court  to  make  such  an  order, 
the  judge  out  of  court  had  no  more  authority  to  make  it  than  had  the  marshal.  It  b«s 
not  even  the  form  of  judicial  process.  It  was  not  sealed,  nor  was  it  signed  by  the  derk, 
and  had  no  more  legal  effect  than  an  order  issued  by  any  private  citizen. 

*'  There  had  been  no  amendment  of  the  bill  of  complaint.  The  law  of  November  20 
had  been  promulgated.  The  De  Feriet  board  had  been  appointed  in  pretended  pursu- 
ance thereof.  Whether,  under  the  constitution,  the  governor  had  the  power,  in  the 
vacation  of  the  legislature,  to  appoint  that  board,  upon  the  ground  that  the  act  of 
November  20  created  offices,  and  therefore  vacancies  in  office,  your  committee  do  not 
inquire.  But  it  is  understood  that  ^he  constitution  has  been  so  construed  in  that  State, 
and  that  Judge  Dibble  was  appointed  b^  the  governor  under  similar  circumstances. 

"The  De  P>riet  board,  therefore,  had  color  of  official  existence.  Their  canvass  was 
completed  and  the  result  promulgated  under  color  of  the  State  law,  and  it  is  clear  that 
this  gave  the  Federal  court  no  more  right  to  seize  the  State-house  than  to  seize  the 
Capitol." 

Further,  in  speaking  of  Judge  Durell,  the  committee  say  on  page  27: 

"Viewed  in  any  light  in  which  your  committee  can  consider  them,  the  orders  and 
ii^ unctions  made  and  granted  by  Judge  Durell  in  this  cause  are  most  reprehensible, 
erroneous  in  point  of  law,  and  are  wholly  void  for  want  of  jurisdiction;  and  your  com- 
mittee must  express  their  sorrow  and  humiliation  that  a  judge  of  the  United  States 
should  have  proceeded  in  such  flagrant  disregard  of  his  duty,  and  have  so  far  overstepped 
the  limits  of  Federal  jurisdiction." 

A^in,  on  page  28,  the  committee  say : 

"But  for  the  interference  of  Judge  Durell  in  the  matter  of  this  State  election,  a  mat- 
ter wholly  beyond  his  jurisdiction,  the  McEnery  government  would  to-day  have  been 
the  de  facto  government  of  the  State.  Judge  Durell  interposed  the  Army  of  the  United* 
States  between  the  people  of  Louisiana  and  the  only  government  which  has  the  sem- 
blance of  regularity,  and  the  result  of  this  has  been  to  establish  the  Kellogg  government, 
so  far  as  that  State  now  has  any  government.  For  the  United  States  to  interlere  in  a 
State  election,  and  by  the  employment  of  troops  set  up  a  governor  and  legislature  with- 
out a  shadow  of  right,  and  then  to  refuse  redress  of  the  wrong  U]M)n  the  ground  that  to 
grant  relief  would  be  Interfering  with  the  rights  of  the  State,  is  a  proposition  difficult  to 
utter  with  a  grave  countenance.  Besides,  it  is  impossible  to  determine  to  what  extent 
the  supreme  court  may  have  been  influenced  in  rendering  this  decision  by  the  fact  that 
the  Kellogg  government,  the  creation  of  the  Lynch  board,  had  already  been  established, 
and  the  expectation  that  it  would  be  .sustained  by  Federal  authority." 

Again,  the  committee,  in  discussing  another  point  of  the  subject,  allude  incidentally 
to  the  manner  in  which  the  Kellogg  legislature  was  organized.  The  committee  say,  on 
page  47  of  their  report : 

In  November,  1872,  Judge  Howe,  of  the  supreme  court-,  resigned,  and  Governor  War- 
moth  commissioned  J.  H.  Kennard  to  fill  the  vacancy.  After  the  Kello|2$^  legislature  was 
organized  under  Judge  DureU's  injunction,  enforced  by  United  States  troops,  the  house 
of  representatives  of  that  legislature  pretendod  to  impeach  and  suspend  Governor  War- 
moth,  whereupon  Pinchback,  who  had  been  elected  president  of  the  senate  in  place  of 
Lieutenant-Governor  Dunn,  deceased,  which  under  the  constitution  made  him  lieuten- 
ant-governor, proclaimed  himself  acting  governor  in  place  of  Warmoth,  impeached  and 
euspended.  Pinchback  afterward  nominated  Morgan,  v/ho  was  conflrmcd  by  the  senate, 
to  fill  the  same  vacancy.'' 
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Also,  we  cannot  refrain  from  giving  the  following  from  the  chainnan  of  the  committee, 
Mr.  Morton,  who  in  a  dissenting  opinion  nsed  this  langoage  respecting  Jndge  Dniell  and 
his  official  condact: 

'^  The  conduct  of  Jndge  Dnrell,  sitting  in  the  circnit  court  of  the  United  States,  can- 
not be  justified  nor  defended.  He  grossly  exceeded  his  jurisdiction,  and  assumed  the 
ezerdse  of  powers  to  which  he  could  lay  no  claim.    ^    *    *  . 

'*  But  the  pretense  that  in  a  suit  to  perpetuate  testimony  the  court  could  go  beyond 
the  natural  and  reasonable  jurisdiction  to  decide  who  constituted  the  legal  reWning 
board  under  the  laws  of  Louisiana,  and  to  enforce  the  rights  of  such  as  it  might  deter- 
mine to  be  members  of  that  boaid  and  to  eiiQoin  others  who  were  not,  is  without  any 
fimndation  in  law  or  logic. 

*'  In  the  Antoine  case  Judge  Durell  not  only  assumed  to  determine  who  constituted 
the  legal  returning  board,  but  to  prescribe  who  should  be  permitted  to  take  part  in  the 
organization  of  the  legislature  and  to  enjoin  all  persons  from  taking  part  in  such  organ- 
ization who  were  not  returned  by  the  Lynch  board  as  elected;  and  this  assumption  of 
jurisdiction  was  made  in  the  face  of  the  express  provision  in  the  act  of  1870  that  its  ben- 
efits should  not  extend  to  candidates  for  electors,  forCougress,  or  for  the  State  legislature. 
His  order,  issued  in  the  Kellogg  case  to  the  United  States  marshal  to  take  possession  of 
the  State-house  for  the  purpose  of  preventing  unlawful  assemblages,  under  which  the 
marshal  called  to  his  aid  a  portion  of  the  Army  of  the  United  States  as  a  posse  comita- 
to?,  can  only  be  characterized  as  a  gross  usurpation. '^ 

Thus  it  appears  that  the  whole  committee  regarded  the  acts  of  Judge  Durell  as  a  gross 
usurpation;  yet  upon  that  act  alone  rests  the  organization  of  the  Kellogg  legislature.  A 
body  thus  organized  and  thus  constituted,  as  shown  by  all  the  facts  in  the  case,  is  not 
entitled  to  any  respect,  and  particularly  is  not  entitled  to  impose  a  Senator  upon  this 
chamber,  upon  the  country,  and  especially  upon  the  people  of  Louisiana,  as  their  repre- 
sentative upon  this  floor.  In  contrast  with  this  body,  we  know  there  was  a  rival  body, 
a  rival  State  government,  so  far  as  the  State  and  local  officers  were  concerned;  a  rival 
government,  too,  not  depending  upon  armed  forces  ibr  organization  and  existence.  A 
government,  though  not  in  active  power,  was  still  in  being.  That  rival  government,  the 
fiicts  most  conclusively  show,  depended  for  its  legal  existence — 

First.  Upon  the  official  returns  of  the  votes  cast  at  the  regular  election,  and  canvassed 
and  counted  by  a  board  of  returning  officers  known  as  the  De  Feriet  board,  appointed  by 
the  governor,  as  he  claimed  he  had  the  right  to  do  under  the  act  of  November  20,  1872, 
and  the  board,  in  the  opinion  of  the  undersigned,  that  possessed  the  power  to  canvass  the 
returns. 

Second.  Upon  the  official  returns  as  canvassed  and  counted  by  the  board  elected  by 
the  senate  of  the  McEnery  legislature,  as  provided  under  the  same  act,  and  known  as 
the  Forman  board. 

Third.  Upon  the  undoubted  tact  that  the  official  returns  were  true  and  gave  the  results 
as  ascertained  by  both  boards. 

Fourth.  Upon  the  undoubted  fact  that  the  people  of  Louisiana  are  satisfied  that  their 
real  will  was  expressed  in  these  official  returns,  and  that  this — the  McEnery— is  their 
choeen  government. 

Fifth.  Upon  the  undoubted  fact  that  nothing  could  have  prevented  its  going  into 
peaceful  operation  and  being  the  government  to-day,  except  for  the  interposition  of  Judge 
Durell  and  his  associates  in  that  crime,  supported  by  the  armed  forces  of  the  United 
States. 

Upon  the  other  hand,  the  Kellogg  government  depends — 

F&st.  Upon  the  canvass  of  a  returning  board  having  no  authority  and  having  no  offi- 
cial returns  to  canvass. 

Second.  Upon  the  illegal  order  of  Judge  Durell,  and  the  enforcement  of  it  by  United 
States  troops. 

Third.  Upon  the  military  protection  of  the  United  States,  and  upon  that  protection 
alone,  as  it  is  an  undoubted  fact  that  the  withdrawal  of  this  protection  would  result  in 
an  instant  dissolution  and  dispersion  of  his  government. 

Can  the  Senate  hesitate  to  determine  between  such  governments?  The  interposition 
of  mere  force  without  cause  and  without  right,  by  which  one  for  the  present  may  be  put 
up  and  the  other  down,  should  not  deter  us  in  determining  which  is  the  rightful  one.  The 
soldiers  of  the  United  States  should  not  be  allowed  to  step  in  between  our  judgment  and 
our  duty.  The  day  is  not  yet  upon  us,  we  trust,  when  the  sword  is  to  settle  questions 
alone  for  us  to  determine.  Taking  all  the  facts  as  they  appear  in  the  case  before  us,  from 
tiie  inception  of  each  rival  body  to  the  final  consummation  in  their  respective  organiza- 
tions, we  can  determine  between  them.  It  is  onr  duty  to  do  so;  and  we  have  facts  suffi- 
ciently numerous  andauthentic  to  determine  fairly  and  intelligently  between  them.  Each 
has  chosen  Senators,  and  both  are  here  with  certificates. 

There  can  be  no  doubt  that  where  there  are  rival  bodies,  each  claiming  to  be  the  right- 
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All  legislature  of  a  State,  and  each  preseuting  a  Seuator  for  admission  upon  this  floor,  we 
must  judge  between  them,  for  the  reason  that  we  are  to  judge  of  the  elections,  the  qnal- 
ifications,  and  returns  of  our  own  members;  and  in  this  wc  are  to  know  whether  the 
bckiy  choosing  a  Senator  is  the  legislature  having  the  constitutional  right  to  do  so,  and 
that  such  an  one  did  choose  a  Senator. 

This  was  clearly  submitted  in  the  case  of  Bobbins  and  Potter,  contesting  Senators  from 
Rhode  Island.     Mr.  Poindexter,  who  submitted  the  majority  report  in  that  ca.^,  says: 

''There  was  but  one  governor  and  but  one  senate  in  the  State  claiming  to  be  a  part  of 
the  general  assembly.  If  there  had  existed  another  body  of  men,  however  chosen,  con- 
tending for  the  offices  of  the  governor  and  senators  in  the  State,  it  will  not  be  denied  that 
their  respective  rights  might  be  the  subject  of  inquiry  in  deciding  a  contested  election  in 
the  Senate  of  the  IJnited  States." 

The  right  of  the  Senate  is  undoubted  to  judge  in  this  respect.  Its  power  is  not  lim- 
ited, for  the  sound  reason  that  its  independence  can  only  be  absolutely  preserved  in 
possessing  such  aright.  In  exercising  it  here,  we  should  not  be  capricious,  but  governed 
in  our  conduct  by  rules  that  good  sense,  honest  intention,  and  a  desire  for  truth  and 
justice  should  naturally  inspire.  No  other  department  of  the  Government  ought  to  con- 
trol it;  ho  other  department  of  the  Government  should  be  allowed,  under  any  pretext  or 
in  the  exercise  of  any  power,  to  trench  upon  it.  It  is  a  primary  right,  for  in  its  free  and 
absolute  exercise  the  very  life,  existence,  and  organization  of  free  legislative  bodies  de- 
pend. 

Coming  to  the  main  point  again,  should  the  Senate  hesitate  between  the  rival  govern- 
ments? How  can  the  Senate  recognize  the  Kellogg  igovemment,  stami)ed,  as  it  is,  all 
over  with  fraud,  conspiracy,  and  force?  There  is  not  an  element  of  free  constitutional 
government  in  it.  Mere  intruders  and  usurpers  in  all  departments  of  it,  how  shall  the 
Senate,  in  respect  for  constitutional  government,  admit  that  such  a  body  as  that  organ- 
ized under  the  order  of  Durell  shall  impose  upon  us  a  Senator?  We  might  receive 
with  just  as  much  plausibility  and  complacency  a  Senator  from  the  soldiery  who  guarded 
that  body  when  it  went  through  the  forms  of  choosing  one.  The  bayonet  organized  it, 
kept  it  in  being,  protected  it  by  day  and  by  night,  and  without  it  no  one  would  be  here 
pressing  a  claim  to  a  seat  by  virtue  of  any  authority  from  it. 

Speaking  for  ourselves,  we  cannot  in  any  manner  acknowledge  any  such  election.  We 
cannot  give  any  respect  or  efficacy  to  the  certificate  under  consideration  as  that  of  a 
rightful  governor,  and  must,  therefore,  declare  that  in  our  opinion  P.  B.  S.  Pinchback  is 
not  entitled  to  a  seat  as  a  Senator  from  the  State  of  Louisiana. 

It  is  said  that  the  Senate  is  bound,  or  ought  to  be  bound,  by  decisions  of  the  jadicial 
tribunals  of  the  State  when  inquiring  into  the  existence  of  a  government  or  of  its  officers; 
also  by  the  action  of  other  departments  of  the  State  government;  also  by  the  late  act  of  the 
President  and  by  reason  of  the  possession  of  the  office  for  a  length  of  time.  AVe  shall  only 
briefly  remark  that  this  body  is  bound  by  nothing  in  the  exercise  of  its  undoubted  power. 
But  admitting  that  any  or  all  of  these  combined  should  have  more  or  less  influence  npoo 
the  judgment  of  the  Senate  in  coming  to  conclusions,  we  may  be  x>ermitted  to  say  that, 
in  regard  to  the  judicial  action  of  the  courts  of  Louisiana  in  relation  to  this  subject,  the 
question  in  issue  never  was  fairly  presented,  and  with  the  further  remark  that  it  is  pain- 
fully evident  thatamajority  of  the  court  deciding  cases  having  relevancy  at  all  to  the  sub- 
ject was  in  oomplicity  with  the  Kellogg  government  to  maintain  its  power;  and  so  with 
the  other  departments  of  the  State  government,  for  all  depended  for  their  very  existence 
upon  the  official  being  of  Kellogg.  As  to  the  action  of  the  President  having  any  bind- 
ing force  upon  the  Senate,  we  say  that  his  power  to  act  relates  alone  to  one  thing,  and 
that  is  the  suppression  of  violence  when  legally  called  upon  for  aid  in  suppressing  such 
violence.  His  action  cannot  bind  beyond  the  simple  fact  and  its  real  dependents;  it  de- 
cides no  right  for  us  or  for  Congress.  One  word  as  to  the  continuous  possession  of  Kellogg, 
and  which  it  is  claimed  gives  him  some  standing  to  be  considered  in  this  body.  Hisjios- 
session  is  that  of  fraud  and  force,  and  this  possession  is  to-dayonly  held  by  this  force. 
It  is  the  possession  of  might  against  right,  and  the  weakness  of  the  title  will  at  once  be 
witnessed  upon  the  withdrawal  of  the  force  which  keeps  him  in  place.  In  our  opinion, 
there  is  nothing  in  the  matters  that  would  be  set  up  to  secure  a  recognition  of  the  Kel- 
logg government.  The  whole  is  a  crime  against  our  civilization  and  a  blot  upon  our  free 
institutions. 

WILLIAM  T.  HAMILTON. 
ELI  SAULSBURY. 

Thursday,  Fcbrunry  11,  1875. 

Mr.  Hamilton,  of  Maryland,  submitt^  the  views  of  the  minority  of  the  Committee  on 
Privileges  and  Elections,  to  whom  were  referred  the  credentials  of  I\  B.  S.  Pinchback j 
which  were  onlered  to  be  printed,  to  accompany  the  report. 

[See  Report  No.  626,  submitted  February  8,  1875.] 
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On  motion  by  Mr.  Morton,  the  ^eiaSbt  procaudtd  w  tbr  consxksatxn  ci  the  resvtntkMi 
reported  by  the  Committee  on  Pririlcses  and  ElectaoBs  en  the  ?^  in^taair.  thsi  P.  R  S. 
PuMshback  be  admitted  as  a  Senator  frm  the  Sttte  of  Irfwnsaimi  ior  the  term  of  six  jeaza 
beginning  on  the  4th  of  March,  1^73. 

Pending  debate, 

A  message  from  the  House,  &c. 

[The  debate  is  fotmd  on  pages  1-277-12?^  of  the  ODogreaeJooal  Reoovd,  tqL  iii.  part  :1J 

Ttesuay.  Ffirmmnfl^  1*^3. 
The  Senate  resumed,  &c 
[The  debate  is  found  on  pages  l'3ii&-l'SlO  of  the  Oongreaskina]  BeitirdL  toL  iii,  part  2.1 

WeDXESDAY,  FfifTvnry  17,  l?7a. 

The  Senate  restmied  the  consideration  of  the  rrsaolntian  rrpaned  hj  the  Committee  on 
Priyileges  and  Elections  to  admit  P.  B.  S.  Piiichhack  to  a  seat  in  the  Senate  as  a  Senator 
ftom  the  State  of  Louisiana;  and. 

After  further  debate. 

On  motion  by  Mr.  Morrill,  of  Maine,  at  3  o'clock  and  45  minutes  p.  m.  (Thni^iay  K  that 
the  lesolntion  lie  on  the  table,  it  was  determined  in  the  affirmatiTe — ^yeas  39.  nays  22. 

On  motion  by  Mr.  Morton,  the  yeas  and  najs  being  desired  by  ooe-fiith  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmatiTe  are  Mes^rsu  AllL«oa,  Anthony.  Bayard.  Boe^y,  Conk- 
ling,  Cooper,  Davis,  Dennis,  Eaton.  Edmtmds.  Fenton,  Frelinghuysen,  C^ldihtvaite, 
Gordon,  Hager,  Hamilton  of  Maryland.  Hamilton  of  Texas,  Ingallss  J(^m^on.  Kelly, 
McCreery,  Merrimon,  Morrill  of  Maine,  Morrill  of  Vermont,  Norwood,  Ransom.  Robert- 
Bon,  Saulsbury,  Schnrz,  Scott,  Sprague,  Sterenscm.  Stockton,  Thurman,  Tipton,  Wad- 
lei^,  Washburn,  Windom,  and  Wnght 

Those  who  voted  in  the  negative  are  Messrs.  Boreman,  Camenm,  Chandler.  Clavton, 
Conover,  Cragin,  Ferry  of  Michigan,  Flanagan,  Hamlin,  Harvey,  Howe,  Jones,  Logan, 
Morton,  Oglesby,  Patterson,  Pratt,  Ramsey.  Sargent,  Speneer,  Stewart,  and  West. 

So  the  motion  was  agreed  to. 

[The  debate  is  found  on  pages  1327-1353,  135B-1382  of  theCongreasional  Record,  voL 
iii,  part  2.] 

Thursday,  Fdnruary  IB,  ltC5. 

Mr.  Boutwell  presented  a  memorial  of  citizens  of  MasBachusetts  in  lavor  of  the  admis- 
sion of  P.  B.  S.  Pinchback  as  a  member  of  the  United  States  Senate  fimn  the  State  of 
Louisiana. 

[Special  session  of  Senate,  March,  1875.] 

Friday,  March  5,  1875, 
Mr.  Morton  submitted  the  following  resolution: 

"  Bemlced,  That  P.  B.  S.  Pinchback  be  admitted  as  a  Senator  from  the  State  of  Lou- 
ifliana  for  the  term  of  six  years  beginning  on  the  4th  of  March,  1873." 
Ordered^  That  it  lie  on  the  table  and  be  printed. 

Monday,  March  8,  1875. 

The  Senate  proceeded  to  consider  the  resolution  providing  for  the  admission  of  P.  B.  S. 
Pinchback  to  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Louisiana;  ami, 

Pending  debate, 

On  motion  by  Mr.  Sherman,  the  Senate  proceeded  to  the  consideration  of  executive 
business. 

[The  debate  i:i  found  on  pages  3-7  of  the  Congressional  Record,  vol.  iv,  part  1.] 

Tuesday,  March  9,  1875. 
The  Senate  resumed,  <&c. 
[The  debate  is  found  on  pages  9-17  of  the  Congressional  Record,  vol.  iv,  part  1.] 

Wednesday,  March  10,  1875. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  17-25  of  the  Congressional  Record,  vol.  iv,  part  1.] 

Friday,  March  12,  1876. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  32-41  of  the  Congressional  l^ecord,  vol.  iv,  part  1.] 
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Satubday,  March  IZ,  1875. 

The  Senate  resumed,  &c. ;  and, 

On  motion  hylAi.  Edmunds  to  amend  the  resolution  by  inserting  the  word  ''not'* 
before  the  word  *  *  admitted,  ^ ' 

Pending  debate, 

On  motion  by  Mr.  Conkling,  the  Senate  proceeded  to  the  consideiation  of  executive 
bosiness. 

[The  debate  is  found  on  pages  41-^  of  the  Congressional  Record,  toI.  iv,  part  1.] 

Monday,  March  15,  1875. 

The  Senate  resumed,  &c. ;  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Edmunds,  viz,  insert  the  word 
"not**  before  the  word  ** admitted,** 

Pending  debate, 

On  motion  by  Mr.  Morton,  the  Senate  proceeded  to  the  consideration  of  executive  busi- 
ness. 

[The  debate  is  found  on  pages  55-62  of  the  Congressional  Record,  vol.  iv,  part  1.] 

Tuesday,  March  16,  1875. 

The  Senate  resumed  the  consideration  of  the  resolution  to  admit  P.  B.  S.  Pinchback 
to  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Louisiana;  and, 

After  debate, 

On  motion  by  Mr.  West  that  the  further  consideration  thereof  be  postponed  to  the 
second  Monday  in  December  next,  it  was  determined  in  the  affirmative — yeas  33.  nays  30. 

On  motion  by  Mr.  West,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senatoni 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Alcorn,  Allison,  Boutwell,  Bruce,  Bum- 
side,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Clayton,  Conover,  Cragin,  Dawes, 
Dorsey,  Ferry  of  Michigan,  Frelinghuysen,  Hamilton,  Hamlin,  Harvey,  Howe,  logalls, 
Jones  of  Nevada,  McMillan,  Mitchell,  Morrill  of  Maine,  Morrill  of  Vermont,  Morton, 
Oglesby,  Paddock,  Patterson,  Sargent,  Sherman,  Spencer,  West,  and  Windom. 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Bogy,  Booth,  Capertoii.  Chris- 
tiancy,  Cockrell,  Cooper,  Davis,  Eaton,  Goldthwaite,  Gordon,  Hitchcock,  Johnson  of 
Tennessee,  Johnston  of  Virginia,  Jones  of  Florida,  Kelly,  Keman,  McCreery,  McDonald, 
Maxey,  Merrimon,  Norwood,  Randolph,  Ransom,  Saulsbury,  Stevenson,  Tfaurman,  Wal- 
lace, Whyte,  and  Withers. 

So  the  motion  was  agreed  to. 

[The  debate  is  found  on  pages  62-91  of  the  Congressional  Record,  vol.  iv,  part  l.j 

[First  session  of  the  Forty-fourth  Congreas.] 

Thursday,  December  9, 1875. 

Mr.  West  presented  a  letter^  of  W.  L.  McMillen,  asking  permission  to  withdraw  from 
the  files  of  the  Senate  his  credentials  as  Senator-elect  from  the  State  of  Louisiaiia,  and 
submitted  the  following  order: 

Ordered,  That  the  request  of  W.  L.  McMillen,  heretofore  claiming  a  seat  in  the  Sen- 
ate fipom  the  State  of  Louisiana,  ior  the  return  of  his  credentials  be  granted. 

Tuesday,  December  14, 1875. 
Ordered,  That  the  request  of  William  L.  McMillen,  heretofore  claiming  a  seat  in  the 
Senate  from  the  State  of  Louisiana,  for  the  return  of  his  credentials  be  granted. 
After  debate, 

On  the  question  to  agree  thereto,  it  was determiued  in  theaffirmative — ^yeas  30,  nays  28. 
On  motion  by  Mr.  Howe,  the  yeas  and  nays  l)eing  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Boutwell,  Bruce,  Burnaide, 
Cameron  of  Wisconsin,  Chriatiancy,  Clayton,  Conkling,  Conover,  Cragin,  Edmunds,  Feny, 
Frelinghuysen,  JHamlin,  Harvey,  Hitchcock,  Howe,  lugalls,  McMillan,  Morrill  of  Ver- 
mont, Morton,  Paddock,  Patterson,  Robertson,  Sargent,  Sherman,  Spencer,  West,  Windom, 
and  Wright. 

Those  who  voted  in  the  negative  an?  Messrs.  Bayard,  Bogy,  Caperton,  Cockrell,  Cooper, 
Davis,  Dawes,  Eaton,  Englisb,  Goldtlnvalt4^  Gordon,  Johnston,  Jones  of  Florida,  Kelly, 

•A  copy  of  the  letter  b  found  on  page  190  of  the  Coiisreb'*ion«l  Rocgnl,  voK  Iv,  |Nkri  (^  " 
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KeroftB,  Kej,  McCneiy,  McDonald,  Memmon,  Norwood,  Randolph,  Baniom,  Sanlsbniy, 
Stevenson,  Thunnan,  Wallace,  Whyte,  and  Witheis. 

So  it  was 

Ordered^  That  the  request  of  Mr.  McMillen  be  granted,  and  that  his  credentials  be 
returned  to  him  by  the  Secretaiy. 

[The  debate  is  found  on  pages  200-204  of  the  Congressional  Record,  vol.  iv,  part  1.] 

CSEDSBnnALB  OF  MB.   MA&B. 

Monday,  December  20,  1875. 

Mr.  Bayard  presented  a  paper  signed  by  John  McEnery  as  governor  of  Louisiana  and 
purporting  to  be  the  credentials  of  Robert  U.  Marr,  appointed  a  Senator  to  fill  the 
vacancy  occasioned  by  the  resignation  of  William  L.  Mcilillen. 

Ordered,  That  it  lie  on  the  table. 

CSEDENTIALS  OF  MB.  EUSTIS. 

Tuesday,  January  18,  1878. 

Mr.  Thurman  presented  papers  purporting  to  be  the  credentials  of  J.  B.  Enstis  as  a 
Senator  from  the  State  of  Louisiana  for  the  term  ending  March  3,  1879. 

Ordered,  That  they  lie  on  the  table. 

[Hie  debate  and  a  copy  of  the  credentials  are  found  on  pages  451-455  of  the  Con- 
gressional Record,  voL  iv,  part  1.] 

Monday,  January  24,  1876. 
On  motion  by  Mr.  Morton, 

Ordered,  That  the  papers  purporting  to  be  the  credentials  of  J.  B.  Eustis  as  a  Senator 
ftom  the  State  of  Louisiana  be  referred  to  the  Committee  on  Privileges  and  Elections. 

Wednesday,  Ja«M«r^  26,  1876. 

Mr.  West  presented  a  memorial*  of  OKtsAn  State  senators  of  Louisiana  in  relation  to 
the  election  of  Hon.  James  B.  Eustis  as  United  States  Senator  from  that  State;  which 
r^erxed  to  the  Committee  on  Privileges  and  Elections,  and  ordered  to  be  printed. 


Friday.  January  iiS,  1876. 

Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  to  whom  were  referred 
papers  purporting  to  be  credentials  of  J.  B.  Eustis,  claiming  a  seat  in  the  Senate  as  a 
Senator  from  the  State  of  Louisiana,  submitted  the  following  report: 

BEPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Morton  (chairman),  Logan,  Mitchell,  Wadleigh, 
Cameron  of  Wisconsin,  McMillan,  Saulsbury,  Merrimon,  and  Cooper.] 

The  Committee  on  Privileges  and  Elections,  to  whom  were  referred  the  papers  relating 
to  the  election  of  J.  B.  Eustis  to  a  seat  in  this  body  by  the  legislature  of  the  State  of 
Louisiana,  beg  leave  to  report: 

That  in  their  opinion  there  is  no  vacancy  in  the  office  of  Senator  from  the  State  of 
Louisiana,  P.  B.  S.  Pinchback  having  been  elected  in  January,  1873,  to  the  term  begin- 
ning on  the  4th  of  March,  1873.  They  therefore  recommend  that  the  papers  relating  to 
Mr.  Eustis  be  laid  upon  the  table. 

Thursday,  February  3,  1876. 

On  motion  by  Mr.  Morton,  the  Senate  proceeded  to  consider  the  resolution  submitted 
by  him  March  5,  1875,  for  the  admission  of  P.  B.  S.  Pinchback  to  a  seat  iu  the  Senate 
83  a  Senator  from  the  State  of  Louisiana;  and, 

On  motion  by  Mr.  Edmunds,  the  Senate  proceeded  to  the  considoration  of  executive 
business. 

Fbiday,  February  4,  1876. 

The  Senate  resumed,  &c 

The  question  being  on  the  amendment  proposed  by  Mr.  Edmunds,  viz,  before  the 
word  ''admitted,"  in  the  said  resolution,  insert  the  word  '*not," 

Pending  debate. 

On  motion  by  Mr.  Cameron,  of  Pennsylvania,  the  Senate  proceeded  to  the  considera- 
tion of  executive  business. 

[The  debate  is  found  on  page&  886-889  of  the  Congressional  Record,  vol.  iv,  part  1.] 

'Pound  in  Senate  MisoeUaneous,  44th  Cong.,  Isfc  seas.,  No.  41. 
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Monday,  February  7,  1876. 
The  Senate  resamed,  &c. 
[The  debate  is  foond  on  pages  907-913  of  the  Congressional  Record,  vol.  iv,  part  1.] 

* 

Tuesday,  February  8,  1876. 
The  Senate  resumed,  &c. 
[No  debate  took  place.] 

Monday,  February  14,  1876. 
The  Senate  resumed,  <&c. 

[The  Congressional  Kecord  states  (page  1065,  vol.  iv,  part  2)  that  Mr.  Morton's  speech 
made  this  day  woald  be  printed  in  the  Appendix,  but  it  does  not  appear  there.] 

Wednesday,  March  1,  1876. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  1382-1392  of  the  Congressional  Kecord,  vol.  iv,  part  2.  ] 

Thuesday,  3/arc/*2,  1876. 
The  Senate  resumed,  &c. 
[No  debate  took  place.] 

Fbiday,  3Iarvh  3,  1876. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  1436-1444  of  the  Congressional  Record,  vol.  iv,  part  2.] 

Monday,  Mat^h  6, 1876. 
The  Senate  resumed.  Sec, 
[No  debate  took  place.] 

TuesDwVY,  March  7,  1876. 
The  Senate  resumed.  Sec. 
[The  debate  is  found  on  pages  1511-1516  of  the  Congressional  Record,  vol.  iv,  part  2.] 

Wednesday,  March  8,  1876. 

The  Senato  resumed  the  consideration  of  the  resolution  to  admit  P.  B.  S.  Pinchback 
to  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Louisiana;  and, 

The  question  being  on  the  amendment  proposed  by  Mr.  Edmunds,  viz,  before  the  word 
''admitted  "  in  the  said  resolution  insert  the  word  ''not," 

After  debate,  it  was  determined  in  the  affirmative — yeas  32,  nays  29. 

On  motion  by  Mr.  Edmunds,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Caperton,  Christiancy,  Cock- 
rell,  Cooper,  Davis,  Dennis,  Eaton,  Edmunds,  English,  Gordon,  Johnston,  Jones  of  Flor- 
ida, KeUy,  Kernan,  Key,  McCreery,  McDonald,  Maxey,  Merrimon,  Morrill  of  Maine, 
Morrill  of  Vermont,  Norwood,  Paddock,  Randolph,  Ransom,  Saulsbury,  Stevenson,  Thnr- 
man,  Wallace,  AVhyte,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs  AUison,  Anthony,  Boutwell,  Bruce,  Cain> 
eron  of  Pennsylvania,  Conkliug,  Conover,  Cragin,  Dorsey,  Ferry,  Frelinghuysen,  Ham- 
ilton, Hamlin,  Harvey,  Hitchcock,  Howe,  Ingalls,  Jones  of  Nevada,  Logan,  McMillan, 
Mitchell,  Morton,  Patterson,  Sargent,  Sharon,  Sherman,  Spencer,  West,  and  AVindom. 

So  the  amendment  was  agreed  to. 

On  the  question  to  agree  to  the  resolution  as  amended,  it  was  determined  in  the  affirm- 
ative— ^yeas  32,  nays  29. 

On  motion  by  Mr.  Morton,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Caperton,  ChrLstiancy,  Cock- 
rell,  Cooper,  Davis,  Dennis,  Eaton,  Edmunds,  English,  Gordon,  Johnston,  Jones  of  Flor- 
ida, Kelly,  Kernan,  Key,  McCreery,  McDonald,  Maxey,  Merrimon,  Morrill  of  Maine, 
Morrill  of  Vermont,  Norwood,  Paddock,  Randolph,  Ransom,  Saulsbury,  Stevenson,  Thur- 
man,  Wallace,  Whyte,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Anthony,  Boutwell,  Bruce,  Cam- 
eron of  Pennsylvania,  Coukling,  Conover,  Cragin,  Dorsey,  Ferry,  Frelinghuysen,  Ham- 
ilton, Hamlin,  Harvey,  Hitchcock,  Howe,  Ingalls,  Jones  of  Nevada,  I^gan,'  McMillan, 
Mitchell,  Morton,  Patterson,  Sargent,  Sharon,  Sherman,  Spencer,  West,  and  Windom. 

So  it  was 

Resolved,  That  P.  B.  S.  Pinchback  be  not  admitted  as  a  Senator  from  the  State  of 
Louisiana  for  the  term  of  six  years  beginning  on  the  4ih  of  Mgiich,  IbT.'i. 

[The  debate  is  found  on  pages  1545-1558  of  the  Congressional  Record,  vol.  iv,  part  2.] 
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[Special  session  of  Senate,  March,  1877.] 

TllUBSDAY,  March  8,  1877. 

Mr.  Tharman  sabmitted  the  following  resolution  for  consideratioD: 

^^Beaokxdf  That  the  credentials  of  J.  B.  EustiB,  claiming  to  be  a  Senator  froiu  the  State 

of  Lonisiana,  be  taken  from  the  files  and  referred  to  the  Committee  on  Privileges  and 

Elections  when  that  committee  shall  be  appointed.'' 

Fbiday,  March  9,  1877. 

On  motion  by  Mr.  Thnrman,  the  Senate  proceeded  to  consider  the  resolution  yesterday 
sabmitted  by  him  for  the  reference  of  the  credentials  of  J.  B.  Eustis  to  the  Committee 
an  Privileges  and  Elections;  and 

The  resolution  was  agreed  to,  as  follows: 

''  Besolvedj  That  the  credentials  of  J.  B.  Eustis,  claiming  to  be  a  Senator  from  the  State 
of  Louisiana,  be  taken  from  the  files  and  referred  to  the  Committee  on  Privileges  and 
Elections." 

[First  session  of  the  Forty-fifth  Congress.] 

Thursday,  October  18,  1877. 

Mr.  Thurman  submitted  a  motion  that  Mr.  J.  B.  Eastis  be  now  sworn  as  a  Senator 
fiom  the  State  of  Louisiana  for  the  term  expiring  March  3,  1870. 

Mr.  Conkling  objected  to  the  consideration  of  the  motion,  and  raised  the  question  ot 
order,  viz,  that  the  credentials  of  Mr.  Eustis  having  been  referred  to  the  Committee  on 
PrlTileges  and  Elections  at  the  last  special  session  of  the  Senate  and  not  having  been 
reported  upon,  were  not  before  the  Senate,  but  still  in  possession  of  the  committee  under 
the  fifty-ninth  rule,  which  prescribes  that  all  subjects  referred  to  committees  and  not 
reported  upon  at  the  close  of  a  session  of  Congress  shall  be  returned  to  the  office  of  the 
Secretary,  to  be  by  him  retained  until  the  next  session,  when  they  shall  be  returned  to 
the  several  committees. 

The  Vice-President  submitted  the  question  of  order  to  the  Senate  in  the  ibUowing 
words: 

'*  Shall  all  subjects  referred  to  committees  and  not  reported  upon  at  the  close  of  the 
last  preceding  session  of  this  body,  in  March  last,  and  returned  to  the  office  of  the  Sec- 
retary of  the  Senate,  be  referred  to  the  several  committees  to  which  they  had  previously 
been  referred?  " 

And  it  was  determined  in  the  affirmative. 

On  motion  by  Mr.  Thurman  that  the  Committee  on  Privileges  and  Elections  l)e  dis- 
chaiged  from  ^e  further  consideration  of  the  credentials  of  J.  B.  Eustis, 

Mr.  Edmunds  objected  to  the'consideration  of  the  motion  this  day. 

When, 

On  motion  by  Mr.  Thurman  (at  3  o'clock  and  IG  minutes  p.  m.),  the  Senate  adjourned. 

[The  debate  is  found  on  pages  107,  108  of  the  Congressional  Record,  vol.  vi.] 

Friday,  October  19,  1877. 

The  Senate  proceeded  to  consider  the  motion  yesterday  submitted  by  Mr.  Thurman  to 
discharge  the  Committee  on  Privileges  and  Elections  from  the  further  consideration  of 
the  credentiaJs  of  J.  B.  Eustis;  and. 

After  debate, 

On  motion  by  Mr.  Thurman, 

Ordered,  That  the  motion  lie  on  the  table. 

[The  debate  is  found  on  pages  109-115  of  the  Congressional  Record,  vol.  vi.] 

Saturday,  December  1,  1877. 

Mr.  Wadldgh,  fiwm  the  Committee  on  Privileges  and  Elections,  to  whom  were  referred 
papers  purporting  to  be  credentials  of  James  B.  Eustis,  claiming  a  seat  as  a  Senator  from 
the  State  of  Louisiana,  reported  the  following  resolution: 

'^Eesolvedy  That  James  B.  Eustis  is  lawfully  entitled  to  a  seat  in  the  Senate  of  the 
United  States  from  the  State  of  Louisiana,  from  the  12th  day  of  January,  1876,  for  the 
term  ending  March  3,  1879;  and  that  he  be  admitted  thereto  upon  taking  the  proper 
oath." 

Mr.  Ingalls  asked  and  obtained  leave  of  the  Senate  to  submit  the  views-  of  a  minority 

of  the  Committee  on  Privileges  and  Elections  on  the  papers  purporting  to  be  credentials 

' ____^__^_________  , 

•If ever  submitted. 
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of  Jamet  B.  Ewtis,  claiming  a  leat  in  the  Senate  m  a  Senator  from  the  State  of  Looin- 
ana. 

RBPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Wadleigh  (chairman),  Mitchell,  Cameron  of  Wi»- 
consini  McMillan..  Hoar,  Ingalls,  Saulshoiy,  Memmon,  and  Hill.] 

In  the  Senate  of  the  United  States. 
December  1,  18T7.— Ordered  to  be  printed. 

Mr.  Wadleigh,  from  the  Committee  on  Privileges  and  Elections,  sabmitted  the  fol- 
lowing report: 

The  Committee  on  Privileges  and  Elections,  to  whom  were  referred  the  credentials  of 
James  B.  Eustis  for  a  seat  in  the  Senate  of  the  United  States  from  the  State  of  Loaisi- 
ana  ibr  the  term  of  six  years  commencing  March  4,  1873,  ask  leave  to  submit  the  fol- 
lowing report: 

Mr.  Enstis  claims  to  have  been  elected  on  the  12th  of  January,  1876.-  The  body  which 
elected  him  was  that  formed  by  what  is  known  as  the  Wheeler  compromise;  and  there 
is  no  donbt  that  it  was  the  lawful  legislature  of  Louisiana. 

Two  questions  arise  in  this  case:  First,  whether  Mr.  Eustis  was  lawfully  elected; 
second,  whether  at  the  time  of  his  election  a' vacancy  existed  which  the  legislature  of 
Louisiana  had  the  right  to  fill. 

The  legislature  of  Louisiana  on  the  12th  day  of  January,  1876,  consisted  of  a  house 
containing  one  hundred  and  eleven  members  and  a  senate  with  thirty- six  senators.  On 
the  11th  day  of  January,  1876,  the  house  voted  to  go  into  an  election  for  United  States 
Senator,  and  the  senate  on  the  same  day  refused  to  do  so.  On  the  12th  day  of  January, 
it  appearing  that  there  had  been  no  election  on  the  day  before,  sixty-four  members  of 
the  house  and  twelve  members  of  the  senate,  being  a  majority  of  all  entitled  to  seats  in 
both  houses,  met  in  joint  convention  and  elected  Mr.  Eustis. 

Your  committee  find  that  although  the  senate  refused  to  take  part  as  such  in  said 
election,  and  although  a  minority  of  the  senate  only  did  take  part  in  it,  yet  there  was 
a  substantial  compliance  with  the  act  of  Congress  of  18G6.  Upon  the  constitutionality 
of  that  act  your  committee  express  no  opinion.  The  Senate  has  repeatedly,  however, 
by  its  action  affirmed  its  constitutionality;  and  your  committee  feel  bound  by  the  prece- 
dents which  the  Senate  has  established. 

The  second  question,  whether  or  not  a  vacancy  existed  at  the  time  of  Mr.  Eustis's 
election  which  the  legislature  of  Louisiana  had  the  right  to  fill,  is  one  of  some  difficulty. 
At  the  time  of  said  election  Mr.  P.  B.  S.  Pinchback  was  the  claimant  for  the  same  seat 
under  two  elections — one  in  1873,  the  other  in  1875.  His  credentials  and  claims  under 
said  elections  had  been  presented  to  the  Senate  and  by  it  referred  to  the  Cc  mmittee  on 
Privileges  and  Elections.  Said  committee,  on  the  5th  Any  of  March,  1875,  reported  a 
resolution  to  the  Senate  that  Mr.  Pinchback  be  admitted  thereto.  On  the  8th  day  of 
March,  1876,  that  resolution  was  amended  so  as  to  change  it  to  a  resolution  that  he  be 
not  admitted.     The  resolution  was  passed  as  thus  amended  on  the  same  day. 

Your  committee  feel  bound  to  regard  that  vote  of  the  Senate  as  a  final  adjudication  of 
the  claims  of  Mr.  Pinchback  aud  a  decision  that  he  had  no  right  to  a  .seat.     Mr.  Eustis'S 
election  took  place  while  Mr.  Pinehback's  case  was  pending  in  the  Senate,  aud  it  may 
be  contended  with  Cjuch  force  that  nntil  the  final  adjudication  by  the  }^enate  of  Mr 
Pinchback's  claims  there  was  no  vacancy  which  the  legislature  was  authorized  to  fill. 

This  question  arose  at  the  first  session  of  the  Twenty-third  Congress,  in  the  case  oi 
Potter  vs.  Robbins,  where  a  majority  of  the  special  committee  of  the  Senate  held  that 
the  legislature  of  Rhode  Island  had  no  authority  to  proceed  to  the  election  of  another 
Senator  nntil  the  seat  of  the  Senator-elect  had  been  vacated  by  a  sMemn  decision  of  the 
Senate  of  the  United  States.  Silas  Wright,  of  New  York,  made  a  report  in  behalf  of 
the  minority  of  said  committee,  in  which  it  was  contended  that  if  the  election  of  Mr. 
Robbins  was  not  made  by  the  lawful  legislature  of  the  State  it  was  absolutely  void,  and 
that  therefore  Mr.  Potter^s  election  while  Mr.  Robbins's  claim  to  a  seat  in  the  Senate 
was  still  pending  was  valid. 

Your  committee  do  not  question  the  soundness  of  the  rule  laid  down  in  tliat  ca^\  but 
are  not  disposed  to  apply  it  to  this  case,  where  the  circumstaucea  are  very  difiereni.  In 
the  case  of  Potter  vs.  Robbins,  Mr.  Robbins  had  been  admitted  to  the  S<»nate,  the  com- 
mittee had  before  it  both  his  credentials  and  those  of  Mr.  Potter;  but  here  there  is  no 
contest.  The  Senate  never  admitted  Mr.  Pinchback  to  his  seat,  but  decided  that  he 
had  no  right  thereto. 

This  seat  has  long  been  vacant.  Mr.  Eustis  is  the  only  pci  -on  vho  appears  to  claim 
it    The  lawful  character  of  the  legislature  which  cl oc t ed  li i m  i  i  a(i m i l ted .    His  election 
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wafi  snbstimtiAlly  in  compliance  with  the  law  of  Congress.  No  one  appejirs  to  contest 
his  right  to  a  seat.  Under  these  circumstances  your  committee  believe  that  Mr.  Eustis 
should  be  admitted  to  the  Senate,  and  report  a  resolution  to  that  effect  and  recommend 
its  passage. 

[Second  session  of  the  Forty-fifth  Congress.] 

•  Monday,  December  10,  1877. 

On  motion  by  Mr.  Wadleigh,  the  Senate  proceeded  to  consider  the  resolution  reported 
by  the  Committee  on  Privileges  aod  Elections  declaring  James  B.  Eustis  entitled  to  a 
seat  in  the  Senate  as  a  Senator  £rom  the  State  of  Louisiana;  and, 

After  debate, 

On  the  question  to  agree  to  the  resolution,  as  follows: 

^''Reaolved,  That  James  B.  Eustis  is  lawfully  entitled  to  a  seat  in  the  Senate  of  the 
United  States  from  the  State  of  Louisiana,  from  the  12th  day  of  January,  1876,  for  the 
term  ending  March  3,  1879,  and  that  he  be  admitted  thereto  upon  taking  the  proper 
oath," 

It  was  determined  in  the  affirmative — ^yeas  49,  nays  8. 

On  motion  by  Mr.  Ingalls,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Bailey,  Bamnra,  Bayard, 
Beck,  Booth,  Brace,  Burnside,  Chaffee,  Christiancy,  Cockrell,  Coke,  Davis  of  West  Vir- 
ginia, Dawes,  Dorsey,  Eaton,  Ferry,  Garland,  Gordon,  Harris,  Hereford,  Hill,  Johnston, 
Jones  of  Florida,  Jones  of  Nevada,  Keman,  Kirkwood,  Lamar,  McCreery,  McDonald, 
MePherson,  Matthews,  Maxey,  Merrimon,  Mitchell,  Morgan,  Oglesby,  Paddock,  Patter- 
son, Plumb,  Kandolph,  Kansom,  Saulsbury,  Teller,  Thurman,  Voorhees,  Wadleigh,  Wal- 
lace, and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Cameron  of  Wisconsin,  Hamlin, 
Howe,  Ingalls,  McMillan,  Morrill,  and  Saunders. 

So  the  resolution  was  agreed  to. 

Mr.  Eustis  then  appeared,  and  the  oaths  prescribed  by  law  liaving  been  administered 
to  him  by  the  Vice-President,  he  took  his  seat  in  the  Senate. 

[The  debate  is  found  on  pages  82-87  of  the  Congressional  Record,  vol.  vii,  part  1.] 

COMPENSATION   OF  MR.    PINCHBACK. 

Monday,  April  17,  1876. 

Mr.  Mitchell,  from  the  Committee  on  Privileges  and  Elections,  submitted  a  report 
(No.  274),  accompanied  by  the  following  resolution.    [Resolution  found  at  end  of  report.  ] 

BEPOET  OP  committee. 


In  the  Senate  of  the  United  States. 
April  17,  1876. — Ordered  to  be  printed. 

Mr.  Mitchell,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  follow- 
ing report: 

The  Committee  on  Privileges  and  Elections,  having  under  consideration  the  question 
of  the  allowance  proper  to  be  made  to  P.  B.  S.  Pinchback,  late  a  contestant  for  a  seat  in 
the  Senate  from  the  State  of  Louisiana,  submit  the  ibllowing  report: 

The  great  length  of  time  that  elapsed  between  the  beginning  of  the  term  for  which  Mr. 
Pinchback  was  a  contestant  and  the  date  of  the  final  determination  of  that  contest  by  the 
Senate,  a<?  also  the  remarkably  close  vote  by  which  such  contest  was  decided,  have  im- 
pressecl  your  committee  with  the  belief  that  the  full  measure  of  compensation  which  the 
uniform  action  of  the  Senate  heretofore  has  given  to  contestants  should  be  allowed  in  this 
case. 

Your  committee  are  advised  by  the  journals  of  the  Senate  that  the  rule  established  by 
this  body  in  similar  cases  is  the  payment  to  the  contestant  of  the  amount  he  would  have 
been  entitled  to  receive  in  case  he  had  been  admitted  and  served  the  time  the  contest  was 
pending;  in  other  words,  an  amount  equal  to  the  compensation  and  mileage  of  a  Senator 
for  the  time  covered  by  the  contest. 

A  few  citations  will  suffice  to  show  the  uniformity  of  this  rule. 

O.  B.  Hart,  contesting  the  seat  of  A.  Gilbert,  of  Florida,  was  paid  from  the  contingent 
fond  from  the  Ist  to  28th  of  April,  1870,  under  the  following  resolution,  passed  May  11, 
1870  (Senate  Jonmal,  second  session  Forty-first  Congress,  pages  585  and  634}: 
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'^  Hesolvedj  That  the  Secretary  of  the  Senate  be  directed  to  pay,  ont  of  the  tH)iitingeiit 
fund  of  the  Senate,  to  O.  B.  Hart,  claimant  of  a  seat  in  the  Senate  from  the  State  o! 
Florida,  the  nsual  mileage  of  a  Senator,  and  monthly  pay  from  the  date  of  presenting 
his  credentials  until  the  passage  of  the  resolution  declaring  him  not  entitled  to  a 
seat.^' 

H.  P.  Farrow  and  R.  H.  Whitely,  contesting  respectively  with  J.  Hill  and  H.  V.  ^I. 
Miller,  from  Georgia,  were  paid  from  the  16th  of  February,  1870,  to  the  30th  of  January,  . 
1871,  imder  the  Ibllowiug  resolution,  passed  February  25,  1871  (Senate  Jouiiia),  third 
session  Forty-first  Cofigress,  page  369) : 

'^  Resolved  J  That  the  Secretary  of  the  Senate  be  directed  to  pay  toll.  P.  Farrow  and  R. 
H.  Whitely,  contestants  from  the  State  of  Georgia,  compensation  from  the  16th  day  of 
February,  1870,  the  date  of  their  election  by  the  reorganized  legislature  of  Georgia,  to 
the  30th  day  of  January,  1871,  when  the  Senate  decided  they  were  not  entitled  to 
seats.'* 

Foster  Blodgett,  claiming  a  seat  from  the  State  of  Georgia,  was  paid  from  March  4, 
1871,  to  December  19,  1871,  in  pursuance  of  the  following  resolution,  passed  January  9, 
1872  (Senate  Journal,  second  session  Forty- second  Congress,  page  94): 

^^Besolved,  That  the  Secretary  of  the  Senate  be  directed  to  pay,  out  of  the  pay  and 
mileage  account,  to  Foster  Blodgett,  claiming  a  seat  as  Senator-elect  from  the  State  of 
Georgia,  the  pay  and  mileage  of  a  Senator  from  March  4,  1871,  to  December  19,  1871, 
when  the  question  of  his  right  to  his  seat  was  determined  by  the  Senate. ' ' 

Again,  J.  C.  Abbott,  of  North  Carolina,  contesting  the  seat  of  Senator  liansom,  was 
paid  from  March  4,  1871,  to  the  23d  of  April,  1872,  under  the  following  resolution: 

^^Beaolved^  That  Joseph  C.  Abbott,  late  contestant  for  a  seat  in  this  body  from  the 
State  of  North  Carolina,  be  allow^ed  his  salary  from  4th  of  March,  1871,  to  the  23d  of 
April,  1872, 'and  one  mileage  each  way." 

This  resolution  was  passed  April  24, 1872.  (See  Senate  Journal,  second  session  Forty- 
second  Congress,  page  595.) 

Numerous  other  citations  might  be  adduced;  these  will  suffice,  however,  to  establish 
the  uniform  rule  of  the  Senate. 

This  committee,  on  the  8th  of  March,  1876,  in  reporting  back  Senate  resolution  No. 
10,  to  pay  Francis  W.  Sykes,  of  Georgia,  contesting  with  Senator  Spencer,  the  compen- 
sation and  piileage  of  a  Senator  from  the  4th  day  of  March,  1873,  to  the  28th  day  of 
May,  1874,  when  said  contest  >vas  decided,  submitted  (by  Mr.  Cooper)  the  following 
report: 

"The  rule  established  by  the  Senate  in  cases  similar  to  the  present  one  has  been 
uniform.  A  person  applying  for  a  seat  in  this  body  by  reason  of  an  election  by  the 
legislature  of  a  State,  although  his  application  has  been  refused  and  another  adjudged 
entitled  to  the  seat,  has  been  paid  the  amount  he  would  have  been  entitled  to  receive  if 
he  had  been  admitted  and  served  the  time  the  contest  was  pending.  The  action  of  the 
Senate  upon  such  cases  has  been  with  such  great  unanimity  as  to  call  for  little  or  no 
debate.  The  reasons  therefor  upon  which  the  rule  is  based  can  only  be  surmised.  It 
may  be  said  the  person  claims  his  seat  in  pursuance  of  an  implied  duty  imjKised  upon 
him  to  thus  Pisert  the  right  of  his  State  to  be  represented  in  this  body,  which  duty  he 
owes  to  the  public,  and  the  expen.ses  incurred  in  the  performance  of  a  public  duty  should 
be  paid  out  of  the  common  treasury. 

"A  proper  respect  for  the  action  of  a  State  in  the  choice  of  a  Senator  may  also  justify 
the  rule. 

"The  committee  see  nothing  in  the  present  case  to  take  it  out  of  the  general  rule; 
and  therefore  recommend  the  passage  of  the  resolution." 

The  case  of  Pinchback  is  (considering  the  final  action  of  the  Senate  in  the  contests  oi 
the  two  cases)  parallel  with  that  of  Sykes  in  this,  that  each  claimed  under  an  election 
by  a  body  adjudged  by  the  Senate  afterward  not  to  have  been  the  legislature  of  the  State. 
The  case  of  Pinchback,  however,  is  much  the  stronger  from  the  fact  that  the  alleged 
legislature  from  which  Mr.  Sykes  claimed  his  election  was  never  recognized  as  the  legia> 
lature  of  the  State  of  Alabama  by  any  of  the  departments  of  Government,  while  the 
Kellogg  legislature  of  Louisiana,  by  which  Mr.  Pinchback  was  elected,  was  recognized 
as  the  legislature  of  that  State  not  only  by  the  State  courts  but  by  the  Executive  of  the 
nation,  and  also  by  the  national  House  of  Representatives,  by  admitting  to  its  member 
ship  persons  claiming  seats  under  certificates  from  CJovernor  Kellogg;  and  inferentially 
by  the  Senate,  in  the  adoption  of  a  resolution  recognizing  Kellogg  as  the  governor  of 
the  State.  In  view  of  these  judicial,  executive,  and  legislative  recognitions  of  the  Kel- 
logg legislature,  and  of  the  fact  that  the  Senate,  after  three  years  of  discussion  and  con- 
sideration, was  so  evenly  divided  on  the  ultimate  question  as  to  Mr.  Pinchback's  right 
to  a  seat,  it  would  seem  difficult  to  imagine  a  stronger  case  of  reasonable  cause  than 
that  moving  ^Ir  Pinchback  to  make  claim  to  a  $eat,  and  to  persevere  as  he  did  in  that 
claim  for  over  three  years. 
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Your  committee,  therefore,  in  view  of  the  precedents  and  the  facts  of  this  case,  report 
the  following  resolution  and  recommend  its  adoption: 

Resolved,  That  P.  B.  S.  Pinchback,  late  contestant  for  a  seat  in  the  Senate  from  the 
State  of  Lonisiana,  be  allowed  an  amount  equal  to  the  compensation  and  mileage  of  a 
Senator  from  the  beginning  of  the  term  for  which  he  was  a  contestant  up  to  the  period 
of  the  determination  of  the  contest  by  the  Senate. 

Satubday,  July  1,  1876. 

The  Senate  proceeded  to  the  consideration  of  the  resolution  to  pay  P.  B.  S.  Pinchback, 
late  a  contestant  for  a  seat  in  the  Senate  from  the  State  of  Louisiana;  and, 

On  motion  by  Mr.  Sargent,  the  Senate  proceeded  to  the  consideration  of  executive 
bnmness. 

[The  debate  is  found  on  pages  4319-4323  of  the  Congressional  Record,  vol.  iv,  part  5.] 

Monday,  July  3,  1876. 
The  Senate  resxuned,  &c. 
[The  debate  is  fonnd  on  pages  4368-4372  of  the  Congressional  Record,  vol.  iv,  part  5.] 

Wednesday,  July  5,  1876. 

On  motion  by  Mr.  Morton,  the  Senate  resumed  the  consideration  of  the  resolution  to 
pay  P.  B.  S.  Pinchback,  late  a  contestant  for  a  seat  in  the  Senate  from  the  State  of  Lou- 
isiana; and, 

On  motion  by  Mr.  Merrimon  to  amend  the  resolution  by  striking  out  all  afl^er  the 
word  **  resolved,"  and  in  lieu  thereof  inserting  the  following: 

''That  the  sum  of  $5,000  be  allowed  to  P.  B.  S.  Pinchback  to  pay  the  reasonable  ex- 
penses incurred  by  him  as  contestant  for  a  seat  in  the  Senate  as  a  Senator  from  the  State 
of  Louisiana, " 

After  debate, 

It  was  determined  in  the  negative — yeas  10,  nays  31. 

On  motion  by  Mr.  Merrimon,  the  yeas  and  nays  being  desired  by  one- fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Cockrell,  Davis,  Jones  of  Florida, 
Kelly,  McCreery,  McDonald,  Merrimon,  Norwood,  Saulsbury,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Alcorn,  Allison,  Anthony,  Bruce,  Cameron 
of  Wisconsin,  Conkling,  Cragin,  Dawes,  Dennis,  Dorsey,  Edmunds,  Ferry,  Frelinghuysen, 
Hamlin,  Harvey,  Hitchcock,  Howe,  Ingalls,  Logan,  McMillan,  Mitchell,  Morrill  of 
Maine,  Morrill  of  Vermont,  Morton,  Paddock,  Sherman,  Spencer,  Wadleigh,  West,  Win- 
dom,  and  Wright. 

So  the  amendment  was  not  agreed  to. 

On  motion  by  Mr.  Edmunds  to  amend  the  resolution  by  inserting  at  the  end  thereof 
the  words:  *  * 

^^Besolvedj  That  in  cases  of  disputed  claims  to  seats  in  the  Senate  hereafter  arising,  no 
other  or  greater  allowance  shall  be  made  to  a  defeated  claimant  than  in  such  case  shall 
seem  to  the  Senate  just; 

''^Resolved,  That  in  no  case  shall  any  pay  be  allowed  to  a  Senator  to  begin  earlier  than 
the  date  of  his  election  or  appointment, ' ' 

It  was  determined  in  the  affirmative. 

On  motion  by  Mr.  Spencer  to  amend  the  resolution  by  striking  out  all  after  the  word 
'*  Louisiana,"  as  reported  by  the  committee,  and  inserting:  "and  Francis  W.  Sykes, 
late  a  contestant  for  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Alabama,  be  each 
allowed  an  amount  equal  to  the  pay  and  mileage  of  a  Senator  from  the  beginning  of  the 
term  for  which  they  were  respectively  contestants  up  to  the  period  of  the  determination 
of  the  respective  contests  by  the  Senate,"  it  was  determined  in  the  affirmative. 

On  motion  by  Mr.  Mitchell  to  amend  the  resolution  by  inserting  at  the  end  of  thefirst 
clause,  "and  the  amount  required  by  this  resolution  to  be  paid  out  of  the  contingent 
fund  of  the  Senate,"  it  was  determined  in  the  affirmative. 

On  the  question  to  agree  to  the  resolution  as  amended,  as  follows: 

''Reaolvi^d,  That  P.  B.  S.  Pinchback,  late  contestant  for  a  seat  in  the  Senate  from  the 
State  of  Louisiana,  and  Francis  W.  Sykes,  late  a  contestant  for  a  seat  in  the  Senate  as  a 
Senator  from  the  State  of  Alabama,  be  each  allowed  an  amount  equal  to  the  pay  and 
mileage  of  a  Senator  from  the  beginning  of  the  term  for  which  they  were  respectively 
contestants  up  to  the  period  of  the  determination  of  the  respective  contests  by  the  Sen- 
ate; and  the  amount  required  by  this  re.solution  to  be  paid  out  of  the  contingent  fund  of 
the  Senate; 

^^Besoicedf  That  in  cases  of  disputed  claims  to  seats  in  the  Senate  hereafter  arising  no 
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Satusdat,  dfareh  13,  1876. 

The  Seiiate  resDmed,  &c. ;  and, 

On  motion  by  Mr.  Edmunds  to  amend  the  resolntion  by  inserting  the  word  "not" 
before  the  word  *  *  admitted, '  * 

Pendmg  debate, 

On  motion  by  Mr.  Conkling,  the  Senate  proceeded  to  the  consideration  of  executive 
bnsiness. 

[The  debate  is  found  on  pages  41-^  of  the  Congressional  Record,  vol.  iv,  part  1.] 

Monday,  March  15, 1875. 

The  Senate  resumed,  &c. ;  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Edmunds,  viz,  insert  the  word 
"not"  before  the  word  "admitted." 

Pending  debate, 

On  motion  by  iir.  Morton,  the  Senate  proceeded  to  the  consideration  of  executive  busi- 
ness. 

[The  debate  is  found  on  pages  55-62  of  the  Congressional  Record,  vol.  iv,  part  1.] 

Tuesday,  March  16,  1875. 

The  Senate  resumed  the  consideration  of  the  resolution  to  admit  P.  B.  S.  Pinchback 
to  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Louisiana;  and, 

After  debate, 

On  motion  by  Mr.  West  that  the  further  consideration  thereof  be  postponed  to  the 
second  Monday  in  December  next,  it  was  determined  in  the  afi&rmativ£ — yeas  33.  nays  30. 

On  motion  by  Mr.  West,  the  yeas  and  nays  being  desired  by  one-fiilh  of  the  Benatom 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Alcorn,  Allison,  Boutwell,  Bruce,  Burn- 
side,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Clayton,  Conover,  Cragin,  Dawes, 
Dorsey,  Ferry  of  Michigan,  Frelinghuysen,  Hamilton,  Hamlin,  Harvey,  Howe,  Ingalls, 
Jones  of  Nevada,  McMillan,  Mitchell,  Morrill  of  Maine,  Morrill  of  Vermont,  Morton, 
Oglesby,  Paddock,  Patterson,  Sargent,  Sherman,  Spencer,  West,  and  Windom. 

Those  who  voted  in  the  negative  are  Messrs.  Bayard,  Bogy,  Booth,  Capertou.  Chns- 
tiancy,  Cockrell,  Cooper,  Davis,  Eaton,  Goldthwaite,  Gordon,  Hitchcock,  Johnson  of 
Tennessee,  Johnston  of  Virginia,  Jones  of  Florida,  Kelly,  Keman,  McCreery,  McDonald, 
Maxey,  Merrimon,  Norwood,  Randolph,  Ransom,  Saulsbury,  Stevenson,  Thurman,  Wal- 
lace, Whyte,  and  Withers. 

So  the  motion  was  agreed  to. 

[The  debate  is  found  on  pages  62-01  of  the  Congressional  Record,  vol.  iv,  part  1.] 

[First  session  of  the  Forty-fourth  Congress.] 

Thtjbsday,  December  9,  1875. 

Mr.  West  presented  a  letter*  of  W.  L.  McMillen,  asking  permission  to  withdraw  from 
the  files  of  the  Senate  his  credentials  as  Senator-elect  fh>m  the  State  of  Louisiana,  sjid 
submitted  the  following  order: 

Ordered,  That  the  request  of  W.  L.  McMillen,  heretofore  claiming  a  seat  in  the  Sen- 
ate from  the  State  of  Louisiana,  for  the  return  of  his  credentials  be  granted. 

Tuesday,  December  14, 1875. 

Ordered,  That  the  request  of  William  L.  McMillen,  heretofore  claiming  a  seat  in  the 
Senate  from  the  State  of  Jjoaisiana,  for  the  return  of  his  credentials  be  granted. 

After  debate, 

On  the  question  to  agree  thereto,  it  was  determined  in  the  affirmative — ^yeasSO,  nays  28. 

On  motion  by  Mr.  Howe,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Boutwell,  Bruce,  Bumside, 
Cameron  of  Wisconsin,  Christiancy,  Clayton,  Conkling,  Conover,  Cragin,  Edmunds,  Feny, 
Frelinghuysen,  JIamlin,  Harvey,  Hitchcock,  Howe,  Ingalls,  McMillan,  Morrill  of  Ver- 
mont, Morton,  Paddock,  Patterson,  Robertson,  Sargent,  Sherman,  Spencer,  West,  Windom, 
and  Wright. 

Those  Avho  voted  in  the  negative  are.  Messrs.  Bavanl,  Bogy,  Caperton,  Cockrell,  Cooper, 
Davis,  Dawes,  Eaton,  Enghsb,  Goldthwatto,  Gordon,  Johnston,  Jones  of  Florida,  KeUy, 

•  A  copy  of  tbo  letter  is  found  on  i>age  190  of  the  Consreb^^ionnl  B^cgrd,  vol,  iv,  ^ar^  I, 
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Kenma,  Key,  McCnerj,  McDonald,  Merrimon,  Norwood,  Randolph,  Raniom,  Sanlsboiy, 
SteTenson,  Thurman,  Wallace,  Whyte,  and  Withers. 

So  it  was 

Ordered^  That  the  request  of  Mr.  McMillen  be  granted,  and  that  his  credentials  be 
returned  to  him  by  the  Secretary. 

[The  debate  is  found  on  pages  200-204  of  the  Congressional  Record,  vol.  iv,  part  1.] 

CSEDENTIALS  OF  MB.   MABB. 

Monday,  December  20,  1875. 

Mr.  Bayard  presented  a  paper  signed  by  John  McEnery  as  governor  of  Louisiana  and 
purporting  to  be  the  credentials  of  Robert  H.  Marr,  appointed  a  Senator  to  fill  the 
vacancy  occasioned  by  the  resignation  of  William  L.  McMillen. 

Ordered,  That  it  lie  on  the  table. 

CBEDBNTIALS  OF  MB.  EUSTIS. 

Tuesday,  January  18,  1876. 

Mr.  Thurman  presented  papers  purporting  to  be  the  credentials  of  J.  B.  Eustis  as  a 
Senator  from  the  State  of  Louisiana  for  the  term  ending  March  3,  1879. 

Ordered^  That  they  lie  on  the  table. 

[The  debate  and  a  copy  of  the  credentials  are  found  on  pages  451-455  of  the  Con- 
gressional  Record,  vol.  iv,  part  1.] 

Monday,  January  24,  1876. 
On  motion  by  Mr.  Morton, 

Ordered,  That  the  papers  purporting  to  be  the  credentials  of  J.  B.  Eustis  as  a  Senator 
from  the  State  of  Louisiana  be  referred  to  the  Committee  on  Privileges  and  Elections. 

Wednesday,  Jawufo// 26,  1876. 

Mr.  West  presented  a  memorial*  of  certain  State  senators  of  Louisiana  in  relation  to 
the  election  of  Hon.  James  B.  Eustis  as  United  States  Senator  from  that  State;  which 
was  referred  to  the  Committee  on  Privileges  and  Elections,  and  ordered  to  be  printed. 

« 

Friday,  JamuiryiS,  1876. 

Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  to  whom  were  referred 
papers  purporting  to  be  credentials  of  J.  B.  Eustis,  claiming  a  seat  in  the  Senate  as  a 
Senator  from  the  State  of  Louisiana,  submitted  the  following  report: 

BEPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Morton  (chairman),  Logan,  Mitchell,  Wadleigh, 
Guneion  of  Wisconsin,  McMillan,  Saulsbury,  Merrimon,  and  Cooper.] 

The  Committee  on  Privil^^  and  Elections,  to  whom  were  referred  the  papers  relating 
to  the  election  of  J.  B.  Eustis  to  a  seat  in  this  body  by  the  legislature  of  the  State  of 
Louisiana,  beg  leave  to  report: 

That  in  their  opinion  there  is  no  vacancy  in  the  office  of  Senator  from  the  State  of 
l>ni!i|iana^  P.  B.  S.  Piuchback  having  been  elected  in  January,  1873,  to  the  term  begin- 
ning on  the  4th  of  March,  1873.  They  therefore  recommend  that  the  papers  relating  to 
Mr.  Eujstis  be  laid  upon  the  table. 

Thursday,  February  3,  1876. 

On  motion  by  Mr.  Morton,  the  Senate  proceeded  to  consider  the  resolution  submitted 
by  him  March  5,  1875,  for  the  admission  of  P.  B.  S.  Piuchback  to  a  seat  iu  the  Senate 
as  a  Senator  from  the  State  of  Louisiana;  and, 

On  motion  by  Mr.  Edmunds,  the  Senate  proceeded  to  the  consideration  of  executive 
business. 

Fbiday,  February  4,  1876. 

The  Senate  resumed,  &c 

The  question  being  on  the  amendment  proposed  by  Mr.  Edmunds,  viz,  before  the 
word  ''admitted,"  in  the  said  resolution,  insert  the  word  ''not," 

Pending  debate, 

On  motion  by  Mr.  Cameron,  of  Pennsylvania,  the  Senate  proceeded  to  the  considera- 
tion of  executive  business. 

[The  debate  is  found  on  pages  886-889  of  the  Congressional  Record,  vol.  iv,  part  1.] 

"pound  in  Senate  Minoellaneons,  44th  Oon^.,  Ist  aess.,  No.  41. 


506  SENATE   ELECTION   CASES. 

Monday,  February  7,  1876. 
The  Senate  resamed,  &c. 
[The  debate  is  foond  on  pages  907-913  of  the  Congressional  Eecord,  vol.  iv,  part  1.] 

Tuesday,  February  8,  1876. 
The  Senate  resumed,  &c. 
[No  debate  took  place.] 

Monday,  Febnutry  14,  1876. 
The  Senate  resumed,  &c. 

[The  Congressional  Kecord  states  (page  1065,  vol.  iv,  part  2)  that  Mr.  Morton's  speech 
maide  this  day  would  be  printed  in  the  Appendix,  but  it  does  not  appear  there.] 

Wednesday,  March  1,  lt?76. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  1382-1392  of  the  Congressional  Record,  vol.  iv,  part  2.] 

Thursday,  March%  1876. 
The  Senate  resumed,  &c. 
[No  debate  took  place.] 

Fbiday,  Marvh  3,  1876. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  1436-1444  of  the  Congressional  Record,  vol.  iv,  part  2.] 

Monday,  Mai^h  6, 1876. 
The  Senate  resumed,  &c. 
[No  debate  took  place.] 

TuESDwVY,  3farch  7,  1876. 
The  Senate  resumed,  <&c. 
[The  debate  is  found  on  pages  1511-1516  of  the  Congressional  Record,  vol.  iv^  part  2.] 

Wednesday,  March  8,  1876. 

The  Senate  resumed  the  consideration  of  the  resolution  to  admit  P.  H.  S.  Pinchback 
to  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Louisiana;  and, 

The  question  being  on  the  amendment  proposed  by  Mr.  Edmunds,  viz,  before  the  word 
'* admitted  ^*  in  the  said  resolution  insert  the  word  ''not,'* 

After  debate,  it  was  determined  in  the  affirmative — yeas  32,  nays  29. 

On  motion  by  Mr.  Edmunds,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Csiperton,  Christiancy,  Cock- 
rell,  Cooper,  Davis,  Dennis,  Eaton,  Edmunds,  English,  Gordon,  Johnston,  Jones  of  Flor- 
ida, Kelly,  Keman,  Key,  McCreery,  McDonald,  Maxey,  Merrimon,  Morrill  of  Maine, 
Morrill  of  Vermont,  Norwood,  Paddock,  Randolph,  Ransom,  Saulsbnrj',  Stevenson,  Thnr- 
man,  Wallace,  Whyte,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs  Allison,  Anthony,  Routwell,  Bruce,  Cam- 
eron  of  Pennsylvania,  Conkling,  Conover,  Cragin,  Dorsey,  Ferry,  Frelinghuysen,  Ham- 
ilton, Hamlin,  Harvey,  Hitchcock,  Howe,  Ingalls,  Jones  of  Nevada,  Logan,  McMillan, 
Mitchell,  Morton,  Patterson,  Sargent,  Sharon,  Shermiui,  Spencer,  West,  and  Windom. 

So  the  amendment  was  agreed  to. 

On  the  question  to  agree  to  the  resolution  as  amended,  it  was  determined  in  the  affirm- 
ative — ^yeas  32,  nays  29. 

On  motion  by  Mr.  Morton,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Capcrton,  Christiancy,  Cock- 
rell.  Cooper,  Davis,  Dennis,  Eaton,  Edmunds,  English,  Gordon,  Johnston,  Jones  of  Flor- 
ida, Kelly,  Keman,  Key,  McCreery,  McDonald,  Maxey,  Merrimon,  Morrill  of  Maine, 
Morrill  of  Vermont,  Norwood,  Paddock,  Randolph,  Ransom,  Saulsbary,  Stevenson,  Thur- 
man,  Walliice,  Whyte,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Anthony,  Boutwell,  Bruce,  Cam- 
eron of  Pennsylvania,  Conkling,  Conover,  Cragin,  Dorsey,  Ferry,  Frelinghuysen,  Ham- 
ilton, Hamlin,  Harvey,  Hitchcock,  Howe,  Ingalls,  Jones  of  Nevada,  I^gan,  McMillan, 
Mitchell,  Morton,  Patterson,  Sargent,  Sharon,  Sherman,  Spencer,  West,  and  Windom. 

So  it  was 

Beaolved,  That  P.  B.  S.  Pinchbat^k  be  not  admitted  as  a  Senator  from  the  State  of 
Louisiana  for  the  term  of  six  years  beginning  on  tlic  4th  of  Mi^rch,  187;>. 

[The  debate  Ls  found  on  pages  1545-1558  of  the  Congressional  Record^  vol.  iv,  part  2.] 
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[Special  session  of  Senate,  March,  1877.] 

TnuBSDAY,  March  8,  1877. 

Mr.  Thnrman  snbmitted  the  following resolntion  for  consideration: 

^'Beaolvedy  That  the  credentials  of  J.  B.  Enstis,  claiming  to  be  a  Senator  from  the  State 

of  Louisiana,  be  taken  from  the  files  smd  referred  to  the  Committee  on  Privileges  and 

Elections  when  that  committee  shall  be  appointed." 

Friday,  March  9, 1877. 

On  motion  by  Mr.  Thnrman,  the  Senate  proceeded  to  consider  the  resolution  yesterday 
spabmitted  by  him  for  the  reference  of  the  credentials  of  J.  B.  Eustis  to  the  Committee 
on  Privil^es  and  Elections;  and 

The  resolution  was  agreed  to,  as  follows: 

**B€aolved,  That  the  credentials  of  J.  B.  Eustis,  claiming  to  be  a  Senator  from  the  State 
of  Louisiana,  be  taken  from  the  files  and  referred  to  the  Committee  on  Privileges  and 
Elections." 

[First  session  of  the  Forty-fifth  Congress.] 

Thursday,  October  18,  1877. 

Mr.  Thnrman  submitted  a  motion  that  Mr.  J.  B.  Enstis  be  now  sworn  as  a  Senator 
fiom  the  State  of  Louisiana  for  the  term  expiring  March  3,  1879. 

Mr.  Conkling  objected  to  the  consideration  of  the  motion,  and  raised  the  question  of 
order,  viz,  that  the  credentials  of  Mr.  Enstis  having  been  referred  to  the  Committee  on 
Privileges  and  Elections  at  the  last  special  session  of  the  Senate  and  not  having  been 
reported  upon,  were  not  before  the  Senate,  but  still  in  possession  of  the  committee  under 
the  fifty-ninth  rule,  which  prescribes  that  all  subjects  referred  to  committees  and  not 
reported  upon  at  the  close  of  a  session  of  Congress  shall  be  returned  to  the  office  of  the 
Secretary,  to  be  by  him  retained  until  the  next  session,  when  they  shall  be  returned  to 
the  several  committees. 

The  Vice-President  snbmitted  the  question  of  order  to  the  Senate  in  the  IbUowing 
words: 

**  Shall  all  subjects  referred  to  committees  and  not  reported  upon  at  the  close  of  the 
last  preceding  session  of  this  body,  in  March  last,  and  returned  to  the  office  of  the  Sec- 
retary of  the  Senate,  be  referred  to  the  several  committees  to  which  they  had  i>reviously 
been  referred?" 

And  it  was  determined  in  the  affirmative. 

On  motion  by  Mr.  Thnrman  that  the  Committee  on  Privileges  and  Elections  Ixi  dis- 
charged &om  the  further  consideration  of  the  credentials  of  J.  B.  Eustis, 

Mr.  Edmunds  objected  to  the'consideration  of  the  motion  this  day. 

When, 

On  motion  by  Mr.  Thnrman  (at  3  o'clock  and  IG  minutes  p.  m.),  the  vSenate  adjourned. 

[The  debate  is  found  on  pages  107,  108  of  the  Congressional  Record,  vol.  vi.] 

Friday,  October  19,  1877. 

The  Senate  proceeded  to  consider  the  motion  yesterday  submitted  by  Mr.  Thnrman  to 
dischaige  the  Committee  on  Privileges  and  Elections  from  the  further  consideration  of 
the  credentials  of  J.  B.  Eustis;  and. 

After  debate, 

On  motion  by  Mr.  Thnrman, 

Ordered,  That  the  motion  lie  on  the  table. 

[The  debate  is  found  on  pages  109-115  of  the  Congressional  Record,  vol.  vi.] 

Saturday,  December  1,  1877. 

Mr.  Wadleigh,  fix)m  the  Committee  on  Privileges  and  Elections,  to  whom  were  referred 
papers  purporting  to  be  credentials  of  James  B.  Eustis,  claiming  a  seat  as  a  Senator  from 
the  State  of  Louisiana,  reported  the  following  resolution: 

'^Eewlvedf  That  James  B.  Eustis  is  lawfully  entitled  to  a  seat  in  the  Senate  of  the 
United  States  from  the  State  of  Louisiana,  from  the  12th  day  of  January,  1876,  for  the 
term  ending  March  3,  1879;  and  that  he  be  admitted  thereto  upon  taking  the  proper 
oath." 

Mr.  Ingalls  asked  and  obtained  leave  of  the  Senate  to  submit  the  views-  of  a  minority 

of  the  Committee  on  Privil^es  and  Elections  on  the  papers  purporting  to  be  credentials 

.^ ■»  — — __^________  _— _^— ______^.^___^ 

*  Never  submitted. 
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of  Jamet  B.  Evftis,  elaiiniBg  a  leat  in  the  Senate  m  a  Senator  from  the  Stete  of  Looisi- 
ana. 

RBPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Wadleigh  (chairman),  Mitchell,  Cameron  of  Wis- 
consin, McMillan..  Hoar,  Ingalls,  Saulsbnry,  Memmon,  and  Hill.] 

In  the  Senate  of  the  United  States. 
DECE3IBEB  1,  1877. —Ordered  to  he  printed. 

Mr.  Wadleigh,  from  the  Committee  on  Privileges  and  Elections,  sabmitted  the  fol- 
lowing report: 

The  Committee  on  Privileges  and  Elections,  to  whom  were  referred  the  credentials  of 
James  B.  Eustis  for  a  seat  in  the  Senate  of  the  United  States  from  the  State  of  Louisi- 
ana lor  the  term  of  six  years  commencing  March  4,  1873,  ask  leave  to  submit  the  fol- 
lowing report: 

Mr.  Enstis  claims  to  have  been  elected  on  the  12th  of  January,  1876.-  The  body  which 
elected  him  was  that  formed  by  what  is  known  as  the  Wheeler  compromise;  and  there 
is  no  doubt  that  it  was  the  lawful  legislature  of  Louisiana. 

Two  questions  arise  in  this  case:  First,  whether  Mr.  Eustis  was  lawfully  elected; 
second,  whether  at  the  time  of  his  election  a* vacancy  existed  which  the  legislature  of 
Louisiana  had  the  right  to  fill. 

The  legislature  of  Louisiana  on  the  12th  day  of  January,  1876,  consisted  of  a  house 
containing  one  hundred  and  eleven  members  and  a  senate  with  thirty- six  senators.  On 
the  11th  day  of  January,  1876,  the  house  voted  to  go  into  an  election  for  United  States 
Senator,  and  the  senate  on  the  same  day  refused  to  do  so.  On  the  12th  day  of  Januoiy, 
it  appearing  that  there  had  been  no  election  on  the  day  before,  sixty-four  members  of 
the  house  and  twelve  members  of  the  senate,  being  a  majority  of  all  entitled  to  seats  in 
both  houses,  met  in  joint  convention  and  elected  Mr.  Eustis. 

Your  committee  find  that  although  the  senate  refused  to  take  part  as  such  in  said 
election,  and  although  a  minority  of  the  senate  only  did  take  part  in  it,  yet  there  was 
a  substantial  compliance  with  the  act  of  Congress  of  18G6.  Upon  the  constitutionality 
of  that  act  your  committee  express  no  opinion.  The  Senate  has  repeatedly,  however, 
by  its  action  affirmed  its  constitutionality;  and  your  committee  feel  bound  by  the  prece- 
dents which  the  Senate  has  established. 

The  second  question,  whether  or  not  a  vacancy  existed  at  the  time  of  Mr.  Eustis^s 
election  which  the  legislature  of  Louisiana  had  the  right  to  fill,  is  one  of  some  difiiculty. 
At  the  time  of  said  election  Mr.  P.  B.  S.  Pinchback  was  the  claimant  for  tlie  same  seat 
under  two  elections — one  in  1873,  the  other  in  1875.  His  credentials  and  claims  under 
said  elections  had  been  presented  to  the  Senate  and  by  it  referred  to  the  C(  mmittee  on 
Privileges  and  Elections.  Said  committee,  on  the  5th  jday^  of  March,  1875,  reported  a 
resolution  to  the  Senate  that  Mr.  Pinchback  be  admitted  thereto.  On  the  8th  day  of 
March,  1876,  that  resolution  was  amended  so  as  to  change  it  to  a  resolution  that  he  be 
not  admitted.     The  resolution  was  passed  as  thus  amended  on  the  same  day. 

Your  committee  feel  bound  to  regard  that  vote  of  the  Senate  as  a  final  adjudication  of 
the  claims  of  Mr.  Pinchback  and  a  decision  that  he  had  no  right  to  a  seat.     Mr.  Eustis's 
election  took  place  while  Mr.  Pinchback -s  case  was  pending  in  the  Semite,  and  it  may 
be  contended  with  Gjuch  force  that  until  the  final  adjudication  by  the  t^enate  of  Mr 
Pinchback's  claims  there  was  no  vacancy  which  the  legislature  w&s  authorized  to  fill. 

This  question  arose  at  the  first  session  of  the  Twenty-third  Congress,  in  the  case  C4 
Potter  V8.  Robbins,  where  a  majority  of  the  special  committee  of  the  Senate  held  that 
the  legislature  of  Rhode  Island  had  no  authority  to  proceed  to  the  election  of  another 
Senator  until  the  seat  of  the  Senator-elect  had  been  vac-ated  by  n  s61emn  decision  of  the 
Senate  of  the  United  States.  Silas  Wright,  of  New  York,  made  a  report  in  behalf  of 
the  minority  of  said  committee,  in  which  it  was  contended  that  if  the  election  of  Mr. 
Robbins  was  not  made  by  the  lawful  legislature  of  the  State  it  was  absolutely  void,  and 
that  therefore  Mr.  Potter's  election  while  Mr.  Robbins's  claim  to  a  seat  in  the  Senate 
was  still  pending  was  valid. 

Your  committee  do  not  question  the  soundnes^s  of  the  rule  laid  down  in  that  cut^e,  but 
are  not  disposed  to  apply  it  to  this  case,  where  the  circumstances  are  very  dificreni.  In 
the  case  of  Potter  vs.  Robbins,  Mr.  Robbins  had  been  admitted  to  the  Senate,  the  com- 
mittee had  before  it  both  his  credentials  and  those  of  Mr.  Potter;  but  here  there  is  no 
contest.  The  Senate  never  admitted  Mr.  Pinchback  to  his  seat,  but  decided  that  he 
had  no  right  thereto. 

This  seat  has  long  been  vacant.  Mr.  Eustis  is  the  only  person  vho  appears  to  claim 
it.    The  lawful  character  of  the  legislature  which  eK  cted  hiui  i }  admitted.    His  election 
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was  substantially  in  oompliance  with  the  law  of  Congress.  No  one  appe^irs  to  contest 
his  Tight  to  a  seat.  Under  these  circumstances  yonr  committee  believe  that  Mr.  Eustis 
should  be  admitted  to  the  Senate,  and  report  a  resolution  to  that  effect  and  recommend 
its  passage. 

[Second  session  of  the  Forty-fifth  Congress.] 

•  Monday,  December  10,  1877. 

On  motion  by,  Mr.  Wadleigb,  the  Senate  proceeded  to  consider  the  resolution  reported 
by  the  Committee  on  Privileges  and  Elections  declaring  James  B.  Eustis  entitled  to  a 
seat  in  the  Senate  as  a  Senator  fsom  the  State  of  Louisiana;  and, 

After  debate, 

On  the  question  to  agree  to  the  resolution,  as  follows: 

'^^ Resolved,  That  James  B.  Eustis  is  lawfully  entitled  to  a  seat  in  the  Senate  of  the 
United  States  from  the  State  of  Louisiana,  from  the  12th  day  of  January,  1876,  for  the 
term  ending  March  3,  1879,  and  that  he  be  admitted  thereto  upon  taking  the  proper 
oath,'' 

It  was  determined  in  the  affirmative — ^yeas  49,  nays  8. 

On  motion  by  Mr.  Ingalls,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Bailey,  Bamnm,  Bayard, 
Beck,  Booth,  Bruce,  Bumside,  Chaffee,  Christiancy,  Cockrell,  Coke,  Davis  of  West  Vir- 
i;inia,  Dawes,  Dorsey,  Eaton,  Ferry,  Garland,  Gordon,  Harris,  Hereford,  Hill,  Johnston, 
Jones  of  Florida,  Jones  of  Nevada,  Keman,  Kirkwood,  Lamar,  McCreery,  McDonald, 
McPberson,  Matthews,  Maxey,  Merrimon,  Mitchell,  Morgan,  Oglesby,  Paddock,  Patter- 
son, Plumb,  Randolph,  Kansom,  Saulsbury,  Teller,  Thurman,  Voorhees,  Wadleigb,  Wal- 
lat-e,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Cameron  of  Wisconsin,  Hamlin, 
Plowe,  Ingalls,  McMillan,  Morrill,  and  Saunders. 

So  the  resolution  was  agreed  to. 

Mr.  Eustis  then  appeared,  and  the  oaths  prei^cribei  by  law  having  been  administered 
to  him  by  the  Vice-President,  he  took  hLs  seat  in  the  Senate. 

[The  debate  is  found  on  pages  82-87  of  the  Congres.sional  Record,  vol.  vii,  part  1.] 

COMPENSATION  OF  MR.  PINCHBACK. 

Monday,  April  17,  1876. 

Mr.  Mitchell,  from  the  Committee  on  Privileges  and  Elections,  submitted  a  report 
(No.  274),  xurcompanied  by  the  following  resolution.    [Resolution  found  at  end  of  report. ] 

BEPOBT  OF  COM^IITTEE. 


In  the  Senate  of  the  United  States. 
April  17,  1876. — Ordered  to  be  printed. 

Mr.  Mitchell,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  follow- 
ing report: 

The  Committee  on  Privileges  and  Elections,  having  under  consideration  the  question 
of  the  allowance  proper  to  be  made  to  P.  B.  S.  Pinch  back,  late  a  contestant  for  a  seat  in 
the  Senate  from  the  State  of  Louisiana,  submit  the  Ibllowing  report: 

The  great  length  of  time  that  elapsed  between  the  beginning  of  the  term  for  which  Mr. 
Pinehback  was  a  contestant  and  the  date  of  the  final  determination  of  that  contest  by  the 
Senate,  as  also  the  remarkably  close  vote  by  which  such  contest  was  decided,  have  im- 
pressecl  your  committee  with  the  belief  that  the  full  measureof  compensation  which  the 
uniform  action  of  the  Senate  heretofore  has  given  to  contestants  should  be  allowed  in  this 
case. 

Your  committee  are  advised  by  the  journals  of  the  Senate  that  the  rule  established  by 
this  body  in  similar  cases  is  the  payment  to  the  contestant  of  the  amount  he  would  have 
been  entitled  to  receive  in  case  he  had  been  admitted  and  served  the  time  the  contest  was 
pending;  in  other  words,  an  amount  equal  to  the  compensation  and  mileage  of  a  Senator 
for  the  time  covered  by  the  contest. 

A  few  citations  will  suffice  to  show  the  uniformity  of  this  rule. 

O.  B.  Hart,  contesting  the  seat  of  A.  Gilbert,  of  Florida,  was  paid  from  the  contingent 
fund  from  the  1st  to  28th  of  April,  1870,  under  the  following  resolution,  passed  May  11, 
1870  (Senate  Journal,  second  session  Forty-first  Congress,  pages  685  and  634) : 
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Renolred,  That  the  Secretary  of  the  Seoate  be  directed  to  pay,  out  of  the  contingent 
fund  of  the  Senate,  to  O.  B.  Hart,  claimant  of  a  seat  in  the  Senate  from  the  State  ol 
Florida,  the  usual  mileage  of  a  Senator,  and  monthly  pay  from  the  date  of  presenting 
his  credentials  until  the  passage  of  the  resolution  declaring  him  not  entitled  to  a 
seat. ' ' 

H.  P.  Farrow  and  R.  H.  Whitely,  contesting  respectively  with  J.  Hill  and  H.  V.  M. 
Miller,  from  Georgia,  were  paid  from  the  16th  of  February,  1870,  to  the  30th  of  January, 
1871,  under  the  following  resolution,  passed  February  25,  1871  (Senate  Journal,  third 
session  Forty-first  Cofigreas,  page  369) : 

^^Jiesolvedj  That  the  Secretary  of  the  Senate  be  directed  to  pay  toH.  P.  Farrow  and  R. 
H.  Whitely,  contestants  from  the  State  of  Georgia,  compensation  from  the  J  6th  day  of 
February,  1870,  the  date  of  their  election  by  the  reorganized  legislature  of  Georgia,  to 
the  30th  day  of  January,  1871,  when  the  Senate  decided  they  were  not  entitled  to 
seats." 

Foster  Blodgett,  claiming  a  seat  from  the  State  of  Georgia,  was  paid  from  March  4, 
1871,  to  December  19,  1871,  in  pursuance  of  the  following  resolution,  passed  January  9, 
1872  (Senate  Journal,  second  scvssion  Forty-second  Congress,  page  94): 

^^Besolved,  That  the  Secretary  of  the  Senate  be  directed  to  pay,  out  of  the  pay  and 
mileage  account,  to  Foster  Blodgett,  claiming  a  seat  as  Senator-elect  from  the  State  of 
Georgia,  the  pay  and  mileage  of  a  Senator  from  March  4,  1871,  to  December  19,  1871, 
when  the  question  of  his  right  to  his  seat  was  determined  by  the  Senate." 

Again,  J.  C.  Abbott,  of  North  Carolina,  contesting  the  seat  of  Senator  Ransom,  was 
paid  from  March  4,  1871,  to  the  2;]d  of  April,  1872,  under  the  following  resolution: 

^^ Resolved,  That  Joseph  C.  Abbott,  late  contestant  for  a  seat  in  this  body  from  the 
State  of  North  Carolina,  be  allowed  his  salary  from  4th  of  March,  1871,  to  the  23d  of 
April,  1872, 'and  one  mileage  each  w^ay." 

This  resolution  was  passed  April  24, 1872.  (See  Senate  Journal,  second  session  Forty- 
second  Congress,  page  595. ) 

Numerous  other  citations  might  be  adduced;  these  will  suffice,  however,  to  establish 
the  uniform  rule  of  the  Senate. 

This  committee,  on  the  8tli  of  March,  1876,  in  reporting  back  Senate  resolution  No. 
10,  to  i)ay  Francis  W.  Sykes,  of  Georgia,  contesting  with  Senator  Spencer,  the  compen- 
sation and  mileage  of  a  Senator  from  the  4th  day  of  March,  1873,  to  the  28th  day  of 
May,  1874,  when  said  contest  w\a8  decided,  submitted  (by  Mr.  Cooper)  the  following 
report: 

**The  rule  established  by  the  Senate  in  cases  similar  to  the  present  one  has  been 
uniform.  A  person  applying  for  a  seat  in  this  body  by  reason  of  an  election  by  the 
legislature  of  a  State,  although  his  application  has  been  refused  and  another  adjudged 
entitled  to  the  seat,  has  been  paid  the  amount  he  would  have  been  entitled  to  receive  if 
he  had  been  admitted  and  served  the  time  the  contest  was  pending.  The  action  of  the 
Senate  upon  such  cases  has  been  with  such  great  unanimity  as  to  call  for  little  or  no 
debate.  The  reasons  therefor  upon  which  the  rule  is  based  can  only  be  surmised.  It 
may  be  said  the  person  claims  his  seat  in  pursuance  of  an  implied  duty  imposed  upon 
him  to  thus  aibsert  the  right  of  his  State  to  be  represented  in  this  body,  which  duty  he 
owes  to  the  public,  and  the  expenses  incurred  in  the  performance  of  a  public  duty  should 
be  paid  out  of  the  common  treasury. 

*'A  proper  respect  for  the  action  of  a  State  in  the  choice  of  a  Senator  may  also  justify 
the  rule. 

'*The  committee  see  nothing  in  the  present  case  to  take  it  out  of  the  general  rule; 
and  therefore  recommend  the  passage  of  the  resolution." 

The  case  of  Pinchback  is  (considering  the  final  action  of  the  Senate  in  the  contests  oi 
tlie  two  cases)  parallel  with  that  of  Sykes  in  this,  that  each  claimed  under  an  election 
by  a  body  adjudged  by  the  Senate  atterward  not  to  have  been  the  legislature  of  the  State. 
The  case  of  Pinchback,  however,  is  much  the  stronger  from  the  fact  that  the  alleged 
legislature  from  which  Mr.  Sykes  claimed  his  election  was  never  recognized  as  the  legis- 
lature of  the  State  of  Alabama  by  any  of  the  departments  of  Government,  while  the 
Kellogg  legislature  of  Louisiana,  by  which  Mr.  Pinchback  was  elected,  was  recogijized 
as  the  legisiature  of  that  State  not  only  by  the  State  courts  but  by  the  Executive  of  the 
nation,  and  also  by  the  national  House  of  Representatives,  by  admitting  to  its  member- 
ship persons  claiming  scats  under  certificates  from  Governor  Kellogg;  and  inferentially 
by  the  Senate,  in  the  adoption  of  a  resolution  recognizing  Kellogg  as  the  governor  of 
the  State.  In  view  of  these  judicial,  executive,  and  legislative  recognitions  of  the  Kel- 
logg legislature,  and  of  the  fact  that  the  Senate,  after  three  years  of  discussion  and  con- 
sideration, was  go  evenly  divided  on  the  ultimate  question  as  to  Mr.  Pinchback's  right 
to  a  seat,  it  would  seem  difficult  to  imagine  a  stronger  case  of  reasonable  cause  than 
that  moving  Mr  Pinchback  to  make  claim  to  a  $eat,  and  to  persevere  as  he  did  in  that 
claim  for  over  three  years. 
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Your  committee,  therefore,  in  view  of  the  precedents  and  the  facts  of  this  case,  report 
the  following  resolntion  and  recommend  its  adoption: 

Resolved,  That  P.  B.  S.  Pinchback,  late  contestant  for  a  seat  in  the  Senate  from  the 
State  of  Louisiana,  be  allowed  an  amount  equal  to  the  compensation  and  mileage  of  a 
Senator  from  the  beginning  of  the  term  for  which  he  was  a  contestant  up  to  the  period 
of  the  determination  of  the  contest  by  the  Senate. 

Saturday,  July  1,  1876. 

The  Senate  proceeded  to  the  consideration  of  the  resolution  to  pay  P.  B.  S.  Pinchback, 
late  a  contestant  for  a  seat  in  the  Senate  from  the  State  of  Louisiana;  and, 

On  motion  by  Mr.  Sargent,  the  Senate  proceeded  to  the  consideration  of  executive 
business. 

[The  debate  is  found  on  pages  4319-4323  of  the  Congressional  Record,  vol.  iv,  part  5.] 

Monday,  July  3,  1876. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  4368-4372  of  the  Congressional  Record,  vol.  iv,  part  5.] 

Wednesday,  July  5,  1876. 

On  motion  by  Mr.  Morton,  the  Senate  resumed  the  consideration  of  the  resolution  to 
pay  P.  B.  S.  Pinchback,  late  a  contestant  for  a  seat  in  the  Senate  from  the  State  of  Lou- 
isiana; and, 

On  motion  by  Mr.  Merrimon  to  amend  the  resolution  by  striking  out  all  afl^er  the 
^word  **  resolved,''  and  in  lieu  thereof  inserting  the  following: 

*'  That  the  sum  of  $5,000  be  allowed  to  P.  B.  S.  Pinchback  to  pay  the  reasonable  ex- 
penses incurred  by  him  as  contestant  for  a  seat  in  the  Senate  as  a  Senator  from  the  State 
of  Louisiana," 

After  debate, 

It  was  determined  in  the  negative — ^yeas  10,  nays  31. 

On  motion  by  Mr.  Merrimon,  the  yeas  and  nays  being  desired  by  one-fiilh  of  the  Sen 
ators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Cockrell,  Davis,  Jones  of  Florida, 
Kelly,  McCreery,  McDonald,  Merrimon,  Norwood,  Saulsbury,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Alcorn,  Allison,  Anthony,  Brace,  Cameron 
of  Wisconsin,  Conkling,  Cragin,  Dawes,  Dennis,  Dorsey,  Edmunds,  Ferry,  Frelinghuysen, 
Hamlin,  Harvey,  Hitchcock,  Howe,  Ingalls,  Logan,  McMillan,  Mitchell,  Morrill  of 
Maine,  Morrill  of  Vermont,  Morton,  Paddock,  Sherman,  Spencer,  Wadleigh,  West,  Win- 
dom,  and  Wright. 

So  the  amendment  was  not  agreed  to. 

On  motion  by  Mr.  Edmunds  to  amend  the  resolution  by  inserting  at  the  end  thereof 
the  words:  * 

^^Besolved,  That  in  cases  of  disputed  claims  to  seats  in  the  Senate  hereafter  arising,  no 
other  or  greater  allowance  shall  be  made  to  a  defeated  claimant  than  in  such  case  shall 
seem  to  the  Senate  just; 

''^Sesolved,  That  in  no  case  shall  any  pay  be  allowed  to  a  Senator  to  begin  earlier  than 
the  date  of  his  election  or  appointment," 

It  was  determined  in  the  affirmative. 

On  motion  by  Mr.  Spencer  to  amend  the  resolution  by  striking  out  all  after  the  word 
"Louisiana,"  as  reported  by  the  committee,  and  inserting:  "and  Francis  W.  Sykes, 
late  a  contestant  for  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Alabama,  be  each 
allowed  an  amount  equal  to  the  pay  and  mileage  of  a  Senator  from  the  beginning  of  the 
term  for  which  they  were  respectively  contestants  up  to  the  period  of  the  determination 
of  the  respective  contests  by  the  Senate,"  it  was  determined  in  the  affirmative. 

On  motion  by  Mr.  Mitchell  to  amend  the  resolution  by  inserting  at  the  end  of  the  first 
clause,  '*and  the  amount  required  by  this  resolution  to  be  paid  out  of  the  contingent 
fund  of  the  Senate,"  it  was  determined  in  the  affirmative. 

On  the  question  to  agree  to  the  resolution  as  amended,  as  follows: 

^'^ Resolved,  That  P.  B.  S.  Pinchback,  late  contestant  for  a  seat  in  the  Senate  from  the 
State  of  Louisiana,  and  Francis  W.  Sykes,  late  a  contestant  for  a  seat  in  the  Senate  as  a 
Senator  from  the  State  of  Alabama,  be  each  allowed  an  amount  equal  to  the  pay  and 
mileage  of  a  Senator  frona  the  beginning  of  the  term  for  which  they  were  respectively 
contestants  up  to  the  period  of  the  determination  of  the  respective  contests  by  the  Sen- 
ate; and  the  amount  required  by  this  resolution  to  be  paid  out  of  the  contingent  fund  of 
the  Senate; 

^^Beeolvedj  That  in  cases  of  disputed  claims  to  seata  in  the  Senate  hereafter  arising  no 
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other  or  greater  allowance  shall  be  made  to  a  defeated  claimant  than  in  such  case  shall 
seem  to  the  Senate  just; 

^^ Resolved,  That  in  no  caae  shall  any  pay  be  allowed  to  a  Senator  to  begin  earlier  than 
the  date  of  his  election  or  appointment,'' 

It  was  determined  in  the  affirmative — yeas  27,  nays  11. 

On  motion  by  Mr.  Mitchell,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present* 

Those  who  voted  in  the  affirmative  are  Messrs.  Alcorn,  Allison,  Anthony,  Brace.  Cam- 
eron of  Wisconsin,  Conkling,  Cragin,  Dawes,  Ferry,  Frelinghnysen,  Han^ey,  Hitchcock, 
Howe,  Logan,  McMillan,  Mitchell,  Morrill  of  Maine,  Morrill  of  Vermont,  Morton,  Pad- 
dock, Sargent,  Sherman,  Spencer,  Wadleigh,  West,  Windom,  and  Wright. 

Those  who  voted  in  the  negative  are  Messrs.  Cockrell,  Davis,  Gordon,  Kelly,  Key, 
McCreery,  McDonald,  Merrimon,  Norwood,  Sanlsbury,  and  Withers. 

So  the  resolution  was  agreed  to. 

[The  debate  is  found  on  pages  4382-4400  of  the  Congressional  Record,  vol.  It,  part  5.] 

SPOPFORD  vs.  KELLOGG  (MANNING). 
Contest  far  seat  far  term  beginning  March  4,  1877. 

Satubday,  January  20, 1877. 

Mr.  Morton  presented  the  credentials  of  William  Pitt  Kellogg,  elected  a  Senator  by 
the  general  assembly  of  the  State  of  Louisiana  for  the  term  of  six  years  commencing 
March  4,  1877. 

The  credentials  were  read. 

[Special  session  of  Senate,  March,  1877.] 

Monday,  March  6,  1877. 

Mr.  William  Pitt  Kellogg,  whose  credentials  were  heretofore  presented  as  a  Senator 
firom  the  State  of  Louisiana,  having  appeared  to  take  the  oaths  of  office, 

Mr.  Bogy  objected  to  the  oaths  of  office  being  administered  to  Mr.  Kellogg; 

Whereupon 

Mr.  Anthony  submitted  the  following  resolution;  which  was  considered  by  ananimoni> 
consent,  and  agreed  to: 

^^ Resolved,  That  the  credentials  of  Senators-elect  in  all  disputed  or  contested  cases  He 
upon  the  table  until  to-morrow." 

[The  debate  is  found  on  pages  1, 2  of  the  Congressional  Record,  vol.  vL] 

Tuesday,  March  6, 1877. 

Mr.  Blaine  submitted  the  following  resolution  for  consideration: 

**  Resolved  J  That  the  oaths  prescribed  by  law  be  now  administered  by  the  Vice  Presi- 
dent to  William  Pitt  Kellogg,  whose  credentials  as  a  Senator  from  the  State  of  Louisiana 
were  presented  on  the  20th  of  January,  1877." 

On  motion  by  Mr.  Bayard  to  amend  the  resolution  by  striking  out  all  after  the  word 
'*  resolved,"  and  in  lieu  thereof  inserting  *'  the  credentials  of  William  Pitt  Kellogg,  claim- 
ing to  be  a  Senator  from  the  State  of  Ix>uisiana,  do  now  lie  upon  the  table  until  the  ap- 
pointment of  a  Committee  on  Privileges  and  Elections,  to  whom  they  can  be  referred," 

Pending  debate, 

On  motion  by  Mr.  Thurman  (at  3  o'clock  and  15  minutes  p.  m.),  the  Senate  ad- 
journed. 

[The  debate  is  found  on  pages  15, 16  of  the  Congressional  Record,  vol.  vi.  ] 

Wednesday,  March  7,  1877. 

The  Senate  resumed  the  consideration  of  the  resolution  of  Mr.  Blaine;  and 

Mr.  Bayard  having  modified  his  said  amendment,  on  the  question  to  agree  thereto,  as 
follows,  viz:  Strikeout  all  after  the  word  *' resolved,"  and  in  lieu  thereof  insert  **the 
credentials  of  William  Pitt  Kellogg,  claiming  to  be  a  Senator  from  the  State  of  Louisiana, 
do  now  lie  upon  the  table  until  the  appointment  of  a  Committee  on  Privileges  and  Elec- 
tions, to  whom  they  shall  be  referred," 

After  debate, 

It  was  determined  in  the  affirmative — yeas  35,  nays  29. 

On  motion  by  Mr.  Sargent,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Bailey,  Barnum,  Bayard,  Bogy,  Booth, 
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Bomside,  Chiistiancy,  Coke,  Conkliug,  DavLs  of  Illiuois,  Davis  of  West  Virginia,  Deunis, 
Eaton,  Garland,  Gordon,  Harris,  Hereford,  Hill,  Johnston,  Jones  of  Florida,  Jones  of 
Nevada,  Keman,  Lamar,  McCreery,  McDonald,  MePherson,  Maxey,  Morrill,  Kandolph, 
Ransom,  Sanlsbnry,  Thnrman,  Wallace,  Whyte,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Anthony,  Blaine,  Bmce,  Cam- 
eron of  Pennsylvania,  Chaffee,  Conover,  Dawes,  Dorsey,  Hamlin,  Hoar,  Howe,  Ingalls, 
Kirkwood,  McMillan,  Mitchell,  Morton,  Oglesby,  Padd^k,  Patterson.  Plamb,  Rollins, 
Saigent,  ^nnders,  Sharon,  Sherman,  Teller,  Wadleigh,  and  Windom. 

So  the  amendment  was  agreed  to. 

On  the  question  to  agree  to  the  resolution  as  amended,  as  follows: 

^^Besolved,  That  the  credentials  of  William  Pitt  Kellogg,  claiming  to  be  a  Senatox 
from  the  State  of  Louisiana,  do  now  lie  upon  the  table  until  the  appointment  of  a  Com* 
mittee  on  Privileges  and  Elections,  to  whom  they  shall  be  referred, '^ 

It  was  determined  in  the  affirmative — yeas  42,  nays  21. 

On  motion  by  Mr.  Blaine,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

'those  who  voted  in  the  affirmative  are  Messrs.  Anthony,  Bailey,  Bayard,  Barnum, 
Beck,  Bogy,  Booth,  Bumside,  Christiancy,  Conkling,  Conover,  Davis  of  Illinois,  Davis  oi 
West  Virginia,  Dawes,  Dennis,  Dorsey,  Eaton,  Garland,  Gordon,  Harris,  Hereford,  Hill, 
Hoar,  Johnston,  Jones  of  Florida,  Jones  of  Nevada,  Keman,  Lamar,  McCreery,  McDon- 
ald, MePherson,  Maxey,  Morrill,  Paddock,  Randolph,  Ransom,  Sargent,  Saulsbury,  Thur- 
man,  Wallace,  Whyte,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Blaine,  Bruce,  Cameron  of  Penn- 
sylvania, Chaffee,  Hamlin,  Ingalls,  Kirkwood,  McMillan,  Mitchell,  Morton,  Oglesby, 
Patterson,  Plumb,  Rollins,  Saunders,  Sharon,  Sherman,  Teller,W^adleigh,  and  Windom. 

So  the  resolution  was  agreed  to. 

[The  debate  is  found  on  pages  17-23  of  the  Congressional  Record,  vol.  vi.] 

[First  session  of  the  Forty-fillh  Congress.  ] 

W^EDNESDAY,  October  17,  1877.. 

Mr.  Thnrman  presented  the  credentials  of  Henry  M.  Spofford,  elected  a  Senator  by 
the  legislature  of  the  State  of  Louisiana  for  the  term  of  six  years  commencing  March 
4,1877. 

The  credentials  were  read. 

Bir.  Thnrman  then  submitted  the  following  resolution,  and  asked  for  its  present  con- 
sideration: 

**J?««rfi«d,  That  Henry  M.  Spofford,  whose  credentials  as  a  Senator  from  the  State  of 
Louisiana  have  been  this  day  read,  be  now  sworn  and  admitted  as  such  Senator." 

Mr.  Edmunds  objected  to  the  consideration  of  the  said  resolution  this  day,  and  raised 
the  point  of  order  that  under  the  thirty -third  rule  of  the  Senate,  which  requires  that  all 
resolutions  shall  lie  over  one  day  for  consideration,  the  resolution  could  not  now  be 
considered. 

The  Vice-President  overruled  the  point  of  order  raised  by  Mr.  Edmunds,  and  decided 
that  under  the  seventh  rule  of  the  Senate  the  presentation  of  the  credentials  of  a  Sena- 
tor being  a  question  of  privilege,  all  questions  and  motions  arising  thereon  were  in 
order  at  this  time,  and  thiat  the  consideration  of  the  resolution  could  now  be  proceeded 
with. 

On  motion  of  Mr.  Mitchell  to  amend  the  resolution  by  striking  out  all  after  the  word 

resolved,"  and  in  lieu  thereof  inserting: 

'*That  the  credentials  of  Henry  M.  Spofford,  claiming  to  be  a  Senator  from  the  State 
of  r^uisiana,  be  referred  to  the  Committee  on  Privileges  and  Elections," 

After  debate, 

Orderedj  That  the  fhrther  consideration  of  the  said  resolution  be  postponed  to  to- 
morrow. 

Mr.  Edmunds  submitted  the  following  resolution  for  consideration: 

^^-Rf solved,  That  the  Committee  on  Privileges  and  Elections  be  discharged  from  the 
further  consideration  of  the  credentials  of  William  Pitt  Kellog;;  as  a  Senator  from  the 
State  of  Lonisiana,  now  under  its  consideration." 

On  motion  by  Mr.  Thnrman,  the  Senate  proceeded  to  the  consideration  of  executive 
business. 

[The  debate  is  found  on  pages  78-83  of  the  Congressional  Record,  vol.  vi.] 

Thursday,  October  18,  1877. 
The  Senate  proceeded  to  consider  the  resolution  yesterday  submitted  by  Mr.  Thurman, 
SEC 33 


It 
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to  admit  Heniy  M.  Spofford  to  a  seat  in  the  Senate  as  a  Senator  frooi  the  State  of  Lou- 
isiana; and 

The  question  being  on  the  amendment  proposed  by  Mr.  Mitchell,  viz:  Strike  odt  all 
after  the  word  ''resolyed,'*  and  in  lieu  thereof  inseil  the  following: 

**That  the  credentials  of  Henry  M.  Spofford,  claiming  to  l)e  a  Senator  from  the  State 
of«>Louisiana,  be  referred  to  the  Committee  on  Privileges  and  Elections/' 

After  debate,  # 

On  the  question  to  agree  thereto,  it  was  determined  in  the  affirmative — yeas  36,  nays  33. 

On  motion  by  ]y&.  Edmunds,  ^e  yeas  and  days  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Anthony,  Blaine,  Booth,  Bruoe, 
Bumside,  Cameron  of  Pennsylvania,  Cameron  of  Wisoonsin,  Chaffee,  Christiancy,  Conk- 
ling,  Conover,  Dawes,  Dorsey,  Edmunds,  Ferry,  Hamlin,  Hoar,  Howe,  Ingalls,  Jones  of 
Nevada,  Elirkwood,  McMillan^  Matthews,  Mitchell,  Morrill,  Oglesby,  Paddock,  Patter- 
son, Plumb,  Rollins,  Sargent,  Saunders,  Spencer,  Teller,  and  Wadleigh. 

Those  who  voted  in  the  negative  are  Messrs.  Armstrong,  Bailey,  Bamum,  Bayard, 
Beck,  Cockrell,  Coke,  Davis  of  Illinois,  Davis  of  West  Virginia,  Dennis,  Eaton,  Garland, 
Gordon,  Grover,  Hairis,  Hereford,  Hill,  Jones  of  Florida,  Eeman,  Lamar,  McCreery, 
McDonald,  McPherson,  filazey,  Merrimon,  Morgan,  Randolph,  Ransom,  Saulsbniy, 
Thnrman,  Wallace,  Whyte,  and  Withers. 

So  the  amendment  was  agreed  to. 

On  motion  by  Mr.  Whyte  further  to  amend  the  resolution  by  adding  thereto  the 
words  ^'and  that  said  committee  report  thereon  on  or  before  the  1st  day  of  November, 
1877," 

After  debate, 

It  was  determined  in  the  negative — ^yeas  31,  nay^  35. 

On  motion  by  Mr.  Whyte,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen^ 
ntors  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bailey,  Bamum,  Bayard,  Beck,  Coke, 
Davis  of  niinois,  Davis  of  West  Yiiginia,  Dennis,  Eaton,  Garland,  Gordon,  Grover,  Har- 
ys,  Hereford,  Hill,  Jones  of  Florida,  Eeman,  Lamar,  McCreery,  McDonald,  McPherson, 
Maxcy,  Merrimon,  Morgan,  Randolph,  Ransom,  Saulsbury,  Thurman,  Wallace,  Whyte, 
and  Withers. 

Those  who  voted  in  the  n^;ative  are  Messrs.  Allison,  Anthony,  Blaine,  Booth,  Brace, 
Bumside,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Chafiee,  Christiancy,  Conk- 
ling,  Conover,  Dawes,  Dorsey,  Edmunds,  Ferry,  Hamlin,  Hoar,  Howe,  Ingalls,  Jones  of 
Nevada,  Kirkwood,  McMillan,  Matthews,  Mitchell,  Morrill,  Oglesby,  Paddock,  Patter- 
son, Rollins,  Saxgent,  Saunders,  Spencer,  Teller,  and  Wadleigh. 

So  the  amendment  was  not  agreed  to. 

( )u  motion  by  Mr.  Conkling  to  further  amend  the  resolution  by  adding  thereto  the 
following:  '^and  the  said  committee  shall  also  consider  and  report  upon  the  credentials 
of  William  Pitt  Kellogg,"  it  was  determined  in  the  affirmative;  and 

The  resolution  as  amended  was  then  agreed  to,  as  follows: 

^^  Ilettolved,  That  the  credentials  of  Henry  M.  Spofford,  claiming  to  be  a  Senator  from 
the  State  of  Louisiana,  be  referred  to  the  Committee  on  Privileges  and  Elections;  and 
the  said  committee  shall  also  consider  and  report  upon  the  credentials  of  William  Pitt 
Kellogg." 

The  Senate  proceeded  to  consider  the  resolution  yesterday  submitted  by  Mr.  Edmunds 
to  discharge  the  Committee  on  Privileges  and  Elections  from  the  further  consideration 
of  the  credentials  of  William  Pitt  Kellogg;  and 

^Ir.  Edmunds  withdrew  the  said  resolution. 

[The  debate  is  found  on  pages  9&-108  of  the  Congressional  Record,  vol.  vi.] 

Thubsday,  October  25,  1877. 

Mr.  Mitchell  submitted  the  following  resolution;  which  was  considered  by  unammooi 
consent,  and  agreed  to: 

'^  Rewlved^  ThaX  the  Committee  on  Privileges  and  Elections  in  the  contested  caseii  of 
William  Pitt  Kellogg  and  Henry  M.  Spofford,  claiming  seats  as  Senators  from  the  State 
of  Louisiana,  and  whose  credentials  have  been  referred  to  sudi  committee,  be  author- 
ized to  send  for  persons  and  papers  and  administer  oaths  with  a  view  of  enabling  said 
(committee  to  determine  and  report  upon  the  title,  respectively,  on  the  merits  of  each  of 
said  contestants  to  a  seat  in  the  Senate." 

Monday,  Xovcmhcr  2(5,  1877. 

Mr.  Wadleigh,  from  the  Committee  on  Privileges  and  Elections,  to  whom  were  re- 
ferred the  credentials  of  William  Pitt  Kell<^and  the  credentials  of  Henry  M.  Spofford, 
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claimiog  seats  as  Senators  from  the  State  of  Louisiana,  submitted  a  report  (No.  16) 
thereon,  accompanied  by  the  following  resolution: 

*'i?c8o/re(f,  That  William  Pitt  Kellogg  is,  upon  the  merits  of  the  case,  lawfully  en- 
titled to  a  seat  in  the  Senate  of  the  United  States  from  the  State  of  Louisiana  for  the 
term  of  six  years  commencing  on  the  4th  day  of  March,  1877,  and  that  he  be  admitted 
thereto  upon  taking  the  proper  oath. 

"/Jfso/rcd,  That  Henry  M.  Spofford  is  not  entitled  to  a  seat  in  the  Senate  of  the 
United  States." 

Mr.  Merrimon  asked  and  obtained  leave  of  the  Senate  to  submit  the  views  of  a  mi- 
nority of  the  Committee  on  Privileges  and  Elections  on  the  credentials  of  William  Pitt 
Kellogg  and  the  credentials  of  Henry  M.  Spofibrd;  which  were  ordered  to  be  printed  to 
accompany  the  report  of  the  committee. 

BEPOBT  OF  COMMITTEE.* 

[The  committee  consisted  of  Messrs.  Wadleigh  (chairman),  Mitchell,  Cameron  of 
Wisconsin,  McMillan,  Hoar,  Ingalls,  Saulsbury,  Merrimon,  and  Hill.] 

In  the  Senate  of  the  United  States. 
:Novembeb  26,  1877.-^rdered  to  \ye  printed. 

Mr.  Wadleigh,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  follow- 
ing report: 

The  Committee  on  Privileges  and  Elections,  to  whom  were  referred  the  credentials  of 
William  Pitt  Kellogg  and  the  credentials  of  Henry  M.  Spofford,  for  the  same  seat  in  the 
Senate  of  the  United  States,  ask  leave  to  submit  the  Ibllowing  report: 

Mr.  Kellogg  claims  to  have  been  elected  on  the  10th  day  of  January,  1877.  Mr. 
Spofford  claims  to  have  been  elected  on  the  24th  of  April,  1877.  In  an  inquiry  into  these 
cases  npon  their  merits,  the  first  question  which  arises  is,  whether  the  body  which  elected 
Mr.  Kellogg  was  the  lawful  legislature  of  Ix>uisiana  at  the  time  of  such  election. 

There  was  in  said  State  on  the  6th  of  November,  1876,  an  election  for  governor,  li^- 
tenantrgovemor,  and  members  of  the  general  assembly.  The  statements  of  the  votes 
cast  at  such  election  were  required  by  law  to  be  sent  to  a  board  of  returning  officers  for 
all  elections  in  the  State.  Said  returning  officers  were  by  law  authorized  and  required 
to  ascertain,  return,  and  certify  the  election  of  members  of  the  general  assembly.  No 
other  tribunal  was  clothed  with  that  power  or  duty.  They  were  required  to  report  their 
decisions  to  the  secretary  of  state,  and  it  was  by  law  provided  that  the  secretary  of  state 
Ahould  transmit  to  the  clerk  of  the  house  of  representatives  and  secretary  of  the  senate  of 
the  last  general  assembly  a  list  of  the  names  ol  such  }>crsons  as,  according  to  the  decisions 
of  the  returning  officers,  were  elected  to  either  branch  of  the  general  assembly. 

It  was  the  duty  of  the  said  clerk  and  secretary  to  place  the  names  of  such  persons  so 
furnished  upon  the  roll  of  the  house  and  senate,  resiieetivcly,  and  those  representatives 
and  senators  whose  names  were  so  placed  by  the  (!lerk  and  secretary,  and  none  others, 
were  competent  to  organize  the  house  of  representatives  or  senate. 

The  secretary  of  state,  in  obedience  to  the  statute,  transmitted  to  the  clerk  of  the 
former  house  and  secretary  of  the  senate  a  list  of  the  names  of  iiersous  by  the  said  return- 
ing officers  decided  to  have  been  elected  to  either  branch  of  the  general  assembly,  and 
from  the  list  thus  furnished  the  clerk  and  secretary  organized  each  house  of  the  State 
legislature  on  the  1st  day  of  January,  1877. 

By  the  constitution  of  Louisiana  the  house  of  representatives  is  compared  of  one  hun- 
dred and  twenty  members  and  the  senate  of  thirty-six  members.  There  is  no  doubt  that 
sixty-one  members  of  the  house  constitute  a  quorum  of  that  body,  and  that  nineteen 
members  constitute  a  quorum  of  the  senate.  There  were  present  at  the  organization, 
and  took  part  in  the  proceedings,  eight  senators  holding  over,  and  eleven  newly  elected — 
nineteen  in  all — having  the  certificates  of  said  returning  officers,  which  was  a  quorum, 
and  sixty-eight  representatives,  thus  declared  to  have  been  elected,  being  seven  over  a 
(juoram.  Alter  such  organization  the  members  of  the  two  houses  assembled  in  joint  c^3n- 
vcntion  on  the  10th  day  of  January,  1877,  to  elect  a  Senator  of  the  United  States. 

Upon  reading  the  journal  of  each  house  it  was  found  that  no  election  of  Senator  had 
been  made  the  day  before.  The  roll  of  each  house  was  culled,  and  it  was  found  there 
were  present  in  the  joint  convention  seventeen  senators  and  sixty-six  representatives, 
Ihey  composing  a  majority  of  all  the  members  of  the  general  assembly  of  the  State.  Nom- 
inations were  then  made  for  Senator,  and  a  vica  voce  vote  was  had,  and  William  Pitt 
Kellogg  received  the  votes  of  seventeen  senators  and  sixty-six  representatives,  and  was 
declared  by  the  president  of  the  senate  (the  presiding  officer  of  the  joint  convention)  to 

*  Taken  from  Senate  Reports,  Ist  sess.  45th  Cons.,  No.  16. 
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have  received  a  mfyority  of  all  the  votes  of  the  general  assembly,  and  to  have  been  duly 
elected  a  Senator  of  the  United  States  for  the  term  of  six  years  beginning  on  the  4th  day 
of  March,  1877. 

Your  committ^  find  that  said  election  was  held  strictly  in  accordance  with  the  act  of 
Congress  of  1866  to  regulate  the  times  and  manner  of  holding  elections  for  Senator.  The 
credentials  of  Mr.  Kellogg  are  signed  by  Stephen  6.  Packard  as  governor  of  the  State  of 
Loaisiana,  and  bear  date  the  llt£  day  of  January,  1877. 

It  appears  to  your  committee  that  Mr.  Packard  was  on  that  day  the  lawful  governor 
of  the  State  of  Louisiana.  By  the  constitution  of  Louisiana  the  returning  officers  are 
required  to  seal  up  and  transmit  the  returns  of  the  election  of  governor  and  lieutemlD^ 
governor  to  the  secretary  of  state,  who  shall  deliver  them  to  the  speaker  of  the  house  of 
representatives  on  the  second  day  of  the  session  of  the  general  assembly  then  to  be 
holden. 

On  the  second  day  of  the  session  the  legislature  proceeded  to  count  the  votes  for  gov- 
ernor and  lieutenant-governor,  there  being  then  present  twenty-one  senators  and  siity- 
eight  representatives,  two  over  a  quorum  of  the  senate  and  seven  over  a  quorum  of  the 
house.  The  committee  appointed  by  the  two  houses  to  make  and  canvass  the  votes  for 
governor  and  lieutenant-governor  reported  that  Stephen  6.  Packard  was  elected  governor 
and  C.  C.  Antoine  lieutenant-govemor  of  said  State,  and  that  by  the  following  vote: 

For  governor: 

Stephen  B.  Packard 74,624 

Francis  T.  Nicholls j — 71,198 

For  lieutenant-governor: 

C.  C.  Antoine _ _ 74,669 

L.  A.  Wiltz _ ...- 71,093 

Upon  the  facts  hereinbefore  stated  your  committee  are  of  the  opinion — 

Fust,  that  the  returning  officers  of  Louisiana  were  a  lawful  tribunal,  solely  authorized 

and  required  to  ascertain,  return,  and  certify  to  the  election  of  members  of  the  general 

assemblv. 

mf 

Second,  that  those,  and  only  those,  who  held  certificates  of  election  from  said  letniii- 
ing  officers  were  entitled  to  seats  in  the  general  assembly  at  the  organization  thereof 

Third,  that  the  body  which  first  organized  with  a  quorum  of  the  members  in  each 
branch  thereof,  having  such  certificates,  and  which  was  duly  recojgnized  by  the  lawful  gof- 
ernor  of  said  State,  was  the  lawful  legislature. 

The  proof  before  your  committee  seems  conclusive  that  at  the  time  the  legislatnie 
which  elected  Kellogg  was  organized  there  were  present  a  quorum  of  each  house  thereof 
then  lawfully  entitled  to  seats  therein;  that  at  the  time  of  his  election  there  were  present 
a  quorum  of  the  general  assembly  then  lawfully  entitled  to  seats  therein;  all  of  whom 
voted  for  said  Kellogg,  and  that  said  legislatiire  was  recognized  by  the  lawful  governor 
of  said  State.  It  was,  however,  contended  by  Mr.  Spoflbrd  that  it  was  the  duty  of  your 
committee  to  go  behind  the  certificates  of  the  returning  officers  and  investigate  the  elec- 
tions of  individual  members  of  the  general  assembly.  At  his  request  your  committee 
did  investigate  such  elections  and  find  the  following  facts: 

Of  the  lawful  election  of  fifty-seven  members  of  the  house  of  representatives  which 
aided  in  electing  Mr.  Kellogg  there  is  no  dispute  whatever,  and  they  now  sit  in  the 
Nicholls  house,  which  took  part  in  the  election  of  Mr.  Spoffi)rd.  Three  more  of  the 
members  of  the  Packard  house,  from  the  parish  of  Orleans,  were  until  recently  admitted 
OB  all  hands  to  have  had  a  majority  of  the  votes  cast,  and  your  committee  find  that  they 
were  lawfully  elected.  Besides  these  sixty  members  of  the  house,  there  were  eleven  more 
whose  election  is  disputed  by  Mr.  Spoiford  upon  the  ground  that  they  did  not  receive  a 
majority  of  the  votes  cast.  Of  the  twenty-one  members  of  the  senate  which  participated 
in  the  election  of  Mr.  Kellogg,  there  were  sixteen  whose  right  to  hold  their  seats  is  ad- 
mitted. 

The  election  of  three  more  from  the  twelfth,  eighteenth,  and  twenty-second  senatorial 
districts  is  disputed  upon  the  ground  that  they  did  not  receive  a  minority  of  the  vetea 
cast.  Two  more.  Baker  and  Kelso,  were  not  declared  elected  by  the  returning  board, 
but  were  seated  by  a  vote  of  the  senate  acting  under  its  constitutional  rfght  to  Judge  of 
the  election  of  its  own  members. 

Complaint  is  made  by  Mr.  SpofTord  thiit  one  Steven,  a  lawful  senator,  was  taken  againsi 
his  will  into  the  senate  and  detained  there  against  his  will  for  the  purpose  of  making  a 
quorum.  Your  committee  believe  there  is  no  good  reason  for  such  complaint.  If  the 
senate  had  organized  with  a  quorum  of  members  lawfully  entitled  to  seats  theixin,  as 
was  the  case,  it  had  the  undoubted  right  to  compel  the  attendance  of  alisent  members. 

The  senators  and  members  whose  title  to  seats  is  disputed  on  the  ground  that  they  did 
not  receive  a  majority  of  the  votes  cast  were  tha**e  declared  elected  by  the  returning 
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board  on  aoooant  of  the  rejection  of  the  votes  cast  at  certain  polls  in  the  parishes  of  East 
Baton  Rouge,  De  Soto,  West  Feliciana,  La  Fayette,  Morehouse,  Ouachita,  and  Webster, 
in  the  twelfth  senatorial  district,  composed  of  the  parishes  of  East  Feliciana,  West  Feli- 
ciana, and  Point  Coupee;  the  eighteenth  senatorial  district,  composed  of  the  parishes  of 
Ouachita  and  Caldwell;  and  the  twenty-second  senatorial  district,  composed  of  the  par- 
ishes of  Natchitoches,  De  Soto,  Red  River,  and  Sabine. 

There  were  no  votes  rejected  in  the  parishes  of  Sabine,  Point  Coup^,  and  Red  River. 
A  comparatively  small  numl>er  of  the  vo.tes  were  rejected  on  account  of  the  obvious  illc- 
^lilies,  informalities,  and  misconduct  of  the  election  officers,  and  there  is  little  complaint 
on  account  of  the  rejection  of  such  votes.  The  rest  were  rejected  on  account  of  violence 
and  intimidation  which  prevented  a  fair  election.  The  evidence  of  such  intimidation  is 
overwhelming  and  irrefutable.  Many  of  the  Republican  leaders  were  ki lied ,*otheT8  were 
tortarecl,  others  driven  into  exile.  Companies  of  armed  men  paraded  the  parishes  by 
night,  carrying  terror  wherever  they  went. 

Your  committee  has  no  space  to  recount  or  refer  to  a  tithe  of  the  horrible  outrages  per^ 
petrated  to  prevent  the  Republicans  from  exercising  the  ft-ee  right  of  sufifrage.  They 
were  evidently  perpetratetl  in  localities  where  the  result  of  the  election  would  thereby 
be  most  strongly  aficcted,  and  they  had  their  intended  etfect.  But  lor  these  numerous 
and  horrible  crimes,  your  committee  believe  that  the  candidates  upon  the  State  and 
National  Republican  tickets  would  have  been  elected  beyond  dispute,  and  that  the  gen- 
eral assembly  would  have  been  overwheluiiugly  Republican. 

In  forty  parishes,  where  it  is  admitted  on  all  hands  the  election  was  fair  and  peace- 
able, the  colored  registration  in  1876  numbered  87,999.  the  white  registration  72,034, 
showing  a  colored  majority  of  15,9G5.  Those  Ibrty  })arisheb  returned  65,747  Republican 
votes  and  59,392  Democratic  votes,  a  Republican  majority  of  6,353  votes.  In  the  seven- 
teen terrorize*!  parishes  the  colored  registration  was  27,269,  the  white  registration  was 
:J0,3:J0,  a  colore<l  majority  of  6,949,  almost  half  as  large  ;is  the  registered  colored  ma- 
jority in  all  the  rest  of  the  State.  lUit  tlie  vote  in  those  seventeen  parishes  as  cast 
showed  but  10,970  Republicans  and  21,123  Democrats.  Thus  those  seventeen  parishes, 
with  a  colored  majority  of  nearly  7,000  registered,  cast  a  Democratic  majority  of  10,153. 
In  the  ten  parishes  of  luist  Baton  IJouge,  Caldwell,  De  Soto,  East  Feliciana,  West  Feli- 
ciana, La  Fayette,  Morehouse,  Xatchitoclies,  Ouachita,  and  Wel>ster,  in  which  (on  account 
of  the  rejection  of  polls  by  the  returning  board)  tlieeleveu  disputed  members  of  the  house 
and  three  disputetl  members  of  the  senate  were  declared  elecicd  by  the  returning  officers, 
there  \%'ere  in  1876  19,174  colored  voters  and  11,212  white  voters  registered,  being  a 
colored  majority  of  7,962. 

In  the  same  parishes  there  were  cast  14,510  Democratic  and  8,489  Republican  votes, 
being  a  Democratic  majority  of  6,0  M.  In  the  strong  Repul)lican  parish  of  East  Felici- 
ana, wheni  leading  Republicans  had  been  torroiized  into  procuring  the  appointment  as 
sheritT  of  a  Democrati<;  le^'uler,  whose  career  had  been  that  of  a  brigand,  upon  his  prom- 
ise of  peace  and  conciliation,  only  three  Ropublicxuis  dared  to  vote.  There  is  no  evidence 
to  show  and  it  is  not  pretended  that  the  same  arguments  and  method  a  of  persuasion 
were  not  employed  by  the  Democrats  in  the  forty  parishes  above  referred  to  as  were 
used  in  the  seventeen  terrorized  iKirishes;  but  in  the  seventeen  parishes  numerous  and 
frightful  crimes  were  deliberately  perpetrated  to  carry  the  election;  in  the  others  not. 
The  difference  in  the  vote  shows  too  stron.ij;ly  to  be  alTect?d  by  argument  or  clouds  of 
pequrcd  witnesses  the  perpetration  of  such  outrages  and  their  ctlect. 

It  was  contended  by  Mr.  Spofford  before  your  eomniittee  that  the  returning  officers 
were  guilty  of  fraud  in  rejecting  the  polls  hereinbefore  referred  to,  and  that  in  so  doing 
they  exceeded  the  authority  conferred  upon  them  by  law.  Your  committee  find,  how- 
ever, that  the  returning  board  in  so  doing  acted  not  fraudulently  but  in  good  faith;  and 
that  in  their  construction  of  the  law  under  which  they  acted  they  were  sustained  by 
precedents  and  by  able  legtil  opinions. 

They  were  charged  by  Mr.  Spotlbrd  with  having  committed  forgery  in  altering  the 
statement  of  votes  from  the  parish  of  Vernon  Testimony  in  reference  to  that  matter  was 
taken  at  great  length  by  the  Field  and  Morrison  committees  of  the  House  and  the  Howe 
committee  of  the  Senate.  It  clearly  and  conclusively  shows,  in  the  opinion  of  your 
committee,  that  the  returning  officers  had  no  motive  to  commit  such  crime;  that  they 
before  had  published  the  true  statement  of  the  vote,  and  must  therefore  have  known 
that  if  such  a  crime  was  committed  it  would  be  immediately  detected;  and  that  the 
real,  the  only  criminal,  was  the  witness  by  whose  hand  the  alterations  were  made,  who 
confessed  that  he  did  not  know  the  true  vote  had  been  published,  who  had  the  strongest 
personal  motives  to  commit  the  crime,  and  who  testified  with  the  understanding  that  he 
should  have  a  good  office  if  Mr.  Tilden  was  elected. 

Bui  the  law  is  clear  that,  even  had  the  returning  officers  been  guilty  of  fraud,  or  had 
mistakenly  exceeded  their  authority,  it  was  the  right  and  the  duty  of  the  persons  returned 
by  them  as  elected  to  take  their  seats  in  the  general  assembly.     The  law  on  this  point 
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is  thus  laid  down  by  Cashing  in  his  Law  and  Practice  of  LegislatiTe  Assemblies,  page 
52,  section  141: 

''It  remains  to  be  observed,  in  coDclnsion,  that  the  proceedings  of  these  [returning] 
officers,  from  the  necessity  of  the  case,  are,  in  the  first  instance,  uncontrollable  by  any 
other  authority  whatever;  so  that  if,  on  the  one  hand,  notwithstanding  an  election  has 
been  effected,  the  returning  officers  refuse  or  neglect  to  make  the  proper  return,  the  party 
thereby  injured  is  without  remedy  or  redress  until  the  assembly  to  which  he  is  chosen 
has  examined  his  case  and  adjudged  him  to  be  duly  elected;  and,  on  the  other  hand,  if 
the  returning  officers  make  a  return  when  no  election  has  in  fact  taken  place,  or  of  one 
who  is  not  eligible,  the  person  returned  will  not  only  be  entitled,  but  it  is  his  duty,  to 
assume  and  discharge  the  functions  of  a  member  until  his  return  and  election  are  ad- 
judged void.*' 

A  strong  case  in  point  occurred  in  the  State  of  New  Hampshire  in  1875.  The  govenior 
and  council  of  that  State,  whose  duty  it  was  to  count  the  votes  for  and  issue  certificates 
of  election  to  State  senators,  rejected  and  threw  out  3,771  votes,  being  all  those  cast  and 
returned  for  Natt  Head,  a  candidate  for  senator,  upon  the  ground  that  the  name  by 
which  he  had  been  universally  known,  by  which  he  had  been  commissioned  acyutant- 
general  of  the  State,  and  which  he  had  regarded  and  u^ed  ns  his  real  name  during  many 
years  of  business  and  political  life,  was  not  his  full  Christian  name.  They  also  threw 
out  and  rejected  46  votes  cast  for  Author  Bearing,  also  a  candidate  for  senator,  on  the 
ground  that  he^was  not  a  resident  of  the  State.  By  such  action  the  governor  and  council 
were  enabled  to  give  certificates  of  election  to  James  Priest  and  John  Proctor,  thus  giving 
the  Democrats  the  control  of  the  senate.  Application  was  made  to  the  supreme  court 
of  the  State,  as  provided  for  by  the  constitution,  for  the  opinion  of  said  court  upon  the 
effect  of  such  action.  In  their  opinion,  which  may  be  found  in  the  fifty -sixth  volume  of 
New  Hampshire  Reports,  the  court*say ; 

'*  By  this  action  of  the  governor  and  council,  whether  it  be  regarded  as  within  or  ex- 
ceeding their  constitutional  powers,  Messrs.  Priest  and  Proctor  received  the  usual  cre- 
dentials, which  authorized  them  to  assemble  with  the  other  ten  senators  and  take  the 
oath  of  office;  and  they  thereupon  became  senators,  subject  to  the  constitutional  author- 
ity of  the  senate  as  final  judges  of  the  qualifications  and  elections  of  its  members." 

When  your  committee  decidetl  to  go  behind  the  certificates  of  the  returning  officer?, 
and  to  seek  the  real  merits  of  the  case  in  the  thousands  of  pages  of  printed  testimony 
taken  for  the  use  of  the  Senate  and  House,  Mr.  Spofford  contended  that  your  committee 
should  simply  ascertain  the  numberof  votes  deposited  in  the  ballot-boxes  at  the  election. 
Your  committee  believe,  however,  that  if  their  inquiry  is  to  extend  beyond  the  question 
as  to  who  were  the  lawful  governor  of  Louisiana  and  the  lawful  members  of  the  general 
assembly,  it  should  go  far  enough  to  ascertain  how  far  the  freedom  of  election  was  im- 
paired by  intimidation,  violence,  and  crime.  The  law  on  this  subject  iS  thus  stated  by 
Cushing  in  his  I^w  and  Practice  of  Legislative  Assemblies,  pages  67,  68,  section  181: 

**The  great  principle,  which  lies  at  the  foundation  of  all  elective  governments,  and  is 
essential  indeed  to  the  very  idea  of  election,  is  that  the  electors  shall  be  free  in  the  giv- 
ing of  their  suffrages.  This  principle  was  declared  by  the  English  Parliament,  with 
regard  to  elections  in  general,  in  a  statute  of  Edward  I,  and  with  regard  to  elections  of 
members  of  Parliament,  in  the  Declaration  of  Rights.  The  same  principle  is  asserted  or 
implied  in  the  constitutions  of  all  the  States  of  tlie  Union.  Freedom  of  election  is  vio- 
lated by  external  violence,  by  which  the  electors  are  constrained,  or  by  bribery,  by  which 
their  will  is  corrupted;  and  iu  all  cases  where  the  electors  are  prevented,  iu  either  of  these 
ways,  from  the  free  exercise  of  their  right,  the  election  will  be  void  without  reference  to 
the  number  of  votes  thereby  affected. ' ' 

The  evidence  clearly  proves,  and  j'our  committee  believe,  that  by  intimidation,  vio- 
lence, and  crime  freedom  of  election  was  utterly  destroyed  at  those  polls  in  the  ten  par- 
ishes heretofore  referred  to,  whose  votes  were  rejected  "by  the  returning  officers;  that  in 
throwing  out  such  polls  and  declaring  the  Republican  candidates  elected,  the  returning 
officers  did  that  which  they  believed  to  be  legal,  and  which  was  really  equitable  and  just, 
and  what  the  two  houses  of  the  general  assembly  would  have  been  bound  in  law  to  do 
with  the  facts  before  them.  They  believe,  therefore,  that  the  members  by  whose  votes 
the  general  assembly  was  organized,  and  a  sufficient  number  of  the  members  by^  whose 
votes  Mr.  Kellogg  was  elected,  were  not  onlj'  lawfully  but  equitably  entitled  to  their 
seats. 

It  is  contended  by  Mr.  Spofford  that  the  legislature  which  elected  Mr.  Kellogg  and 
the  governor  who  signed  his  credentials  have  vanished  from  political  existence,  and 
ceased  to  have  any  authority  in  the  State  of  Louisiana,  and  that,  therefore,  if  for  no  other 
reason,  his  own  election  is  valid.  Your  committee  find  that  at  and  after  the  OT^nization 
of  the  legislature  which  elected  Mr.  Kellogg  an  overwhelming  array  of  armed  and  oi^in- 
ized  military  force  was  used  to  destroy  and  crush  out  the  lawful  State  government  of 
Louisiana.    By  it  the  courts  were  overthrown  and  annihilated,  and  under  its  constantly 
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impending  menace  the  lawful  legislature  gradoally  melted  awa^^  and  ito  terrorized  mem- 
ben  Bonght  safety  in  the  so-called  Nicholls  legislature  or  abdicated  their  rights. 

By  such,  and  perhaps  other  equally  illegal  means,  the  so  called  Nicholls  legislature  at 
length  came  to  contain  an  undisputed  msgority  of  the  members  lawfully  elected  to  the 
general  assembly;  and  on  the  24th  day  of  April  that  legislature  chose  Mr.  Spofibrd,  the 
contestant,  a  Senator  of  the  United  States.  Your  committee  are  of  the  opinion  that  his 
daim  is  not  well  founded.  Until  and  alter  the  election  of  Mr.  Kellogg,  Governor  Pacl> 
aid,  and  what  is  known  as  his  legislature,  were  de  facto  and  dvjurc  the  government  of 
Louisiana.  Upon  that  legislature  devolved  the  duty  of  electing  a  Senator  of  the  United 
States.  That  duty  was  performed  by  them  in  the  election  of  Mr.  Kellogg.  No  suhse- 
qnent  events,  especially  successful  revolution,  through  treasonable  force,  could  undo 
what  had  been  lawfully  done.  The  doctrine  contended  for  by  M  r.  Spofford,  if  established, 
would  render  insecure  all  political  vested  rights.  It  would  ofier  a  pix^mium  to  overthrow 
by  force  the  result  of  every  sharply  contested  election,  and  at  no  distant  day  reduce  this 
oonntry  to  the  unhappy  condition  of  those  wretched  communities  which  are  continually 
a  prey  to  disorder  and  civil  war. 

Yonr  committee  therefore  report  the  following  resolutions,  and  recommend  their  pas* 


Heaoivedj  That  William  Pitt  Kellogg  Ls,  upon  the  merits  of  the  case,  lawfully  entitled 
to  a  seat  in  the  Senate  of  the  United  States  from  the  Stntt^  of  Louisiana  for  the  term  of 
six  years,  commencing  on  the  4th  day  of  March,  1877,  and  that  he  be  admitted  thereto 
upon  taking  the  proper  oath. 

Resolved^  That  Henry  M.  Spofford  is  not  entitled  to  :i  seat  in  the  Senate  of  the  United 


VIEWS  OF  THE  MINORITY. 

On  the  18th  day  of  October  last  the  Senate  referred  to  the  Conimitt<:e  on  Privileges . 
and  Elections  a  resolution,  of  which  the  following  is  a  copy: 

^^ Resolved^  That  the  credentials  of  Henry  M.  Spofford,  claiming  to  be  a  Senator  from 
the  State  of  Louisiana,  be  referred  to  the  Committee  on  Privileges  and  Elections;  and 
the  said  committee  shall  also  consider  and  report  upon  the  credentials  of  William  Pitt 
KeUogg." 

That  committee  having  had  the  subject  embraced  by  that  resolution  under  consider- 
ation, a  nuyority  of  the  committee  have  agreed  to  a  report  in  favor  of  seating  Mr.  Kel- 
logg as  Senator.  The  undersigned,  members  of  the  committee,  do  not  concur  in  that 
report  and  beg  leave  to  submit  to  the  Senate  some  of  the  reasons  which  impel  them  to 
dissent. 

An  election  was  held  in  the  State  of  Louisiana  on  the  7th  day  of  November,  A.  D. 
1876,  for  a  governor  and  members  of  the  legislature.  Francis  T.  Nicholls  and  Stephen 
B.  Packard  each  claimed  that  he  was  elected  governor  at  that  election,  and  on  and  ailer 
the  8th  day  of  January  last  each  claimed  to  Ix)  the  governor  of  that  State.  Two  rival 
bodies  of  men  composed  of  persons  claiming  to  have  been  elected  at  that  election  were 
organized  on  the  1st  day  of  January  last  in  the  city  of  New  Orleans,  and  each  claimed 
to  be  the  lawful  legislature  of  the  State,  one  of  these  bodies  commonly  called  *'the 
NicholLs  legislature "  and  the  other  **  the  Packard  legislature."  This  conflict  of  claim, 
aggravated  by  the  recollections  of  like  repeated  contests  in  the  past,  produced  general 
angry  commotions  among  the  contestants  and  the  people  which  seriously  threatened  the 
peace  of  society  and  a  state  of  anarchy.  Detachments  of  the  Army  of  the  United  States 
were  employed  for  many  weeks  to  preserve  the  peace  and  prevent  bloodshed.  It  will 
not  be  denied  that  the  people  of  that  State  of  all  classes  and  conditions  were  profoundly 
and  fearfully  agitated. 

At  length  this  conflict  and  contest  of  claim  was  peacefully  settled,  and  Mr.  Nicholls 
was  and  ever  since  that  time  has  acted  and  been  recognized  as  governor  by  all  the  co- 
ordinate branches  of  the  State  government  and  the  people  generally,  and  also  by  the 
President  and  other  authorities  of  the  United  States  having  occasion  to  recognize  and 
communicate  with  the  governor  of  that  State.  And  what  has  been  designated  as  ''  the 
Nicholls  legislature  "  has  likewi^  been  so  recognized  as  the  lawfiil  and  only  legislature, 
and  its  acts  purporting  to  be  statutes,  passed  since  its  first  oi^nization,  have  been  reg- 
ularly publislied  and  recognized  as  laws  of  that  State  by  all  departments  of  the  State 
government  and  the  people.  Throughout  the  State  the  so-called  ' '  Packard  legislature ' ^ 
has  entirely  disappeared,  and  most  of  its  members — all  those  lawinlly  elected — have 
taken  seats  in  the  lawful  legislature.  This  settlement  has  happily  brought  peace,  order, 
and  wholesome  government  out  of  fearful  strife  and  disorder.  It  seems  to  be  grateiully 
accepted  by  the  great  mass  of  the  people  of  that  State  of  both  colors,  and  the  few  mal- 
contents, if  any,  are  moved  by  considerations  of  personal  interest. 

After  the  settlement  referred  to,  *'  the  Nicholls  legislatare ''  elected  Henry  M.  Spofford 
to  be  a  Senator  in  the  United  States  Senate,  "the  Packard  legislature  "  having  a  few 
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days  after  ito  pretended  organization,  on  the day  or  January  last,  pending  the  con- 
test, and  in  the  midst  of  disorder,  purported  to  elect  Mr.  Kellogg  Senator.  Indeed,  the 
facts  and  circumstances  point  strongly  to  the  conclusion  that  the  main  if  not  the  only 
purpose  of  the  Packard  legislature"  organization  was  to  elect  Mr.  Kellogg  Senator. 
But  he  this  as  it  may,  the  body  that  undertook  to  elect  him  had  no  legal  existence,  as 
will  hereafter  appear.  He  purported  to  be  elected  pending  a  heated  contest  as  to  its 
legality,  and  since  that  time  it  has  abandoned  its  organization  and  claim,  and  most  of 
its  members  went  into  and  became  part  of  '*  the  Nicholls  legislature,"  and  Toted  for  Mr. 
Spofibrd. 

Looking  to  the  permanent  peace  and  well-being  of  the  people  of  Louisiana,  after  many 
years  of  discord  and  strife  which  have  agitated  the  people  of  the  whole  Union,  as  well 
ns  the  strict  right,  the  undersigned  deemed  it  important  in  the  highest  degree  that  the 
Senate  should  accept  that  settlement,  made  by  the  authorities  and  accepted  by  the  peo- 
ple, as  a  finality;  and,  looking  to  that  end,  Mr.  Hill  in  committee  offered  a  resolution  in 
these  -words: 

^'The  controversies  heretofore  existing  in  the  State  of  Louisiana  as  to  which  of  two 
rival  bodies  was  the  legislature  of  that  State  and  as  to  which  of  two  rival  daimants  was 
the  governor  of  said  State  having  been  settled  by  the  State  itself  since  the  last  a^oum- 
ment  of  the  Senate, 

''jResolved,  That  the  Senate  do  recognize  and  accept  said  settlement  as  final. " 

This  resolution  was  rejected  by  the  unanimous  vote  of  the  Bepublicans  of  theoommit^ 
tee,  while  it  received  only  the  votes  of  the  undersigned.  We  solemnly  protest  against  re- 
opening political  controversies  in  Louisiana,  and  sincerely  deplore  the  occasion  for  doing 
so.     L<;t  the  grave  responsibility  rest  with  those  who  have  insisted  upon  doing  so. 

The  majority  of  the  committee  having  thus  determined  to  ignore  the  settlement  referred 
to,  it  was  then  deemed  necessary  to  examine  fully  and  fairly  the  real  merits  of  the  claims 
respectively  of  Messrs.  Spofibrd  and  Kellogg;  and  with  that  view  Mr.  Merrimon  in  com- 
mittee ottered  a  resolution  in  these  words: 

^^RcBolxed,  That  the  committee  proceed  to  examine  and  ascertain  the  substantial  merits 
of  the  rc8i)ective  claims  of  Hon.  \V.  P.  Kellogg  and  Hon.  H.  M.  Spo£ford  to  a  seat  in  the 
Senate  as  a  Senator  from  the  State  of  I^oisiana,  and  to  this  end  to  inquire  particularly 
which,  or  whether  either,  of  the  two  rival  bodies  claiming  to  be  the  legislature  of  said 
State,  in  January  and  April  last,  was  the  true  aud  lawful  legislature  of  said  State." 

This  resolution  was  unanimously  adopted  after  hearing  the  contestants  at  length,  Mr. 
Kellogg  being  heard  by  his  counsel,  Mr.  Shellabarger.  The  contestants  were  each  re- 
quested to  indicate  what  testimony  he  desired  to  prcSuce,  and  after  debate  they  were  re- 
quested to  confer  and  see  what  state  of  facts  they  could  agree  upon  touching  controverted 
material  points  at  issue.  Statements  were  submitted  to  Mr.  Kellogg  toucliing  the  result 
of  the  election  in  parishes  indicated,  and  Mr.  Kellogg  made  a  statement  in  that  respect  in 
reply.  These  statements  were  received  as  evidence,  and  it  was  further  agreed  to  receive 
the  testimony,  or  so  much  thereof  as  may  be  pertinent,  taken  by  Congressional  commit- 
tees commonly  known  as  the  "Howe  committee,"  the  "Morrison  committee,"  the 
** Sherman  committee,"  and  the  "Field  committee,"  touching  Louisiana  affairs.  Mr. 
Spofford  did  not  object  to  the  reception  of  this  testimony,  but  he  strenuously  insisted' on 
being  allowed  to  take  testimony  in  support  of  the  sevenil  allegations  specified  by  him, 
as  follows:  He  oflered  testimony  to  prove — 

**  1.  That  the  facts  relative  to  the  election  of  Tremoulet,  Cressj',  and  RoUe,  from  the 
seventh  representative  district  of  New  Orleans,  were  sustantially  as  set  forth  in  the 
statement  read  by  H.  M.  Spofibrd  in  his  argument  before  this  committee  on  the  24th 
October,  1H77. 

"  2.  That  the  composition,  votes  for  Senator,  and  jwlitical  proclivities  of  the  legislature 
on  the  24th  April,  1877,  whenll.  M.  Spofibrd  was  elected  Senator,  were  substantially  as 
set  forth  in  the  aforesaid  argument. 

"  3.  That  by  the  actual  returns  or  statements  as  maflo  in  duplicate  by  the  supcrvi.sors 
of  registration  (and  assistant  supervisors),  with  their  appointees,  the  commissioners  of 
election,  and  sent,  one  set  to  the  clerk  of  the  district  court  of  each  parish  in  the  county 
and  to  the  secretary  of  state  in  the  city,  and  the  other  set  to  the  returning  board  (S4) 
called),  showed  a  majority  of  votes  actually  cast  throttghout  the  State  of  about  8,0tJU 
votes  for  Nicholls  and  Wiltz  over  Packard  and  Antoinc  for  the  offices  of  governor  and 
lieutenant-governor  in  the  election  that  took  place  in  Louisiana  November  7,  1876. 

^^  4.  Besides  these  specitic  violations  of  the  constitution  and  of  the  law  under  which 
they  pretended  to  act,  I  charge  that  the  conduct  of  the  returning  officers  in  suppressing 
polls  and  changing  the  result  of  the  constitutional  returns  was  clandestine,  collnsixe, 
tyrannical,  and  unjust;  that  the  real  work  of  conducting  an  election  under  pretext  of 
compiling  votes  was  proceeded  with  in  a  .secret  chamber  by  a  corps  of  partisan  cleiks, 
while  the  occasional  open  se.s.'«ious  of  the  board  were  side-shows,  devised  to  scieen  what 
was  going  on  within;  that  arbitrary  rules  of  evidence  were  established  for  pretended  con- 
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tests,  and  changed  so  often  and  abruptly  that  no  fair  trial  could  be  had  or  was  had  before 
the  board;  that  illegal  complaints  were  constantly  received  and  illegal  evidence  admit- 
ted for  the  purpose  of  setting  aside  polls  that  were  in  the  way  of  such  candidates  as  the 
board  desired  to  elect;  and  that  Mr.  Kellogg  himself,  then  governor,  joined  in  making 
illegal  complaints  and  iodncing  tlie  boanl  to  consider  them. 

**  5.  I  am  informed  and  so  charge  that  the  returns  from  Vernon  Parish,  after  they  came 
into  possession  of  the  returning  officers,  and  while  they  were  under  their  control,  were 
fraadulently  altered  by  a  change  of  figures,  tantamount  to  a  forgery  of  a  public  record; 
that  the  board  knew  what  the  figures  upon  those  returns  were  belbre  their  alteration,  and 
jet  alter  the  alteration  promulgated  the  results  of  said  ibrgery  as  the  true  returns;  that 
by  such  fraudulent  alteration  £.  £.  Smart,  candidate  for  representative  in  the  State  assem- 
bly, who  had  in  fiict  and  according  to  the  returns  as  they  first  came  to  the  board  defeate<l 
his  competitor,  Brown,  was  lett  behind,  and  Brown,  the  defeated  candidate,  falsely  de- 
clared elected;  and  that  said  Brown  took  his  seat  in  the  Packard  house,  and  figures  on 
the  journal  as  present  on  the  2d  of  January,  1877,  when  there  was  a  pretended  count  ol' 
▼otes  for  governor  and  lieutenant-governor  in  joint  assembly,  and  perhaps  on  one  or  two 
other  occasions,  but  that  he  afterward  abandoned  that  body  and  went  home,  acknowledg- 
ing that  he  never  had  been  elected." 

We  are  of  opinion  that  the  testimony  so  proposed  by  Mr.  Spofibrd  is  material,  and 
ODgjht,  in  justice  to  him  and  the  Senate,  to  have  l)een  received.  Besides,  it  cannot  be  truly 
aaid  that  the  respective  claims  of  the  contestants  have  been  decided  upon  their  '*sul>stan- 
tial  merits"  when  one  of  them  is  not  allowed  to  produce  material  testimony  which  he 
ofiexs.and  is  anxious  to  produce.  And  it  may  be  that  a  decision  made  by  the  Seuate 
now,  without  fitir  opportunity  to  produce  such  testimony,  maybe  reviewed  aud  reversed 
at  Bome  future  time.  It  is  well  to  put  an  end  to  controversy  now  by  allowing  both  the 
oontestants  the  fullest  and  fairest  opportunity  to  produce  all  material  testimony.  We 
tiiink,  therefore,  that  the  whole  matter  ought  to  be  recommitted  to  the  committee,  to 
the  end  the  proposed  testimony  may  be  taken. 

The  following  provisions  of  the  constitution  of  Liouisiana  are  material  to  a  proper 
understanding  of  the  points  raised  in  the  eontest  now  under  consideration: 

"Abt.  15.  The  legislative  power  of  the  State  shall  be  vested  in  two  distinct  branches, 
the  one  to  be  styled  the  house  of  represenatives,  the  other  the  senate,  and  both  the  gen- 
eral assembly  of  the  State  of  Louisiana. 

**Abt.  16.  The  members  of  the  house  of  representatives  shall  continue  in  office  for  two 
years  from  the  day  of  the  closing  of  the  general  elections. 

'*Abt.  17.  Representatives  shall  be  chosen  on  the  first  Monday  in  November  every  two 
years,  and  the  Section  shall  be  completed  in  one  day.  The  general  assembly  shall  meet 
annually  on  the  first  Monday  in  January,  unless  a  difierent  day  be  appointed  by  law, 
and  their  sessions  shall  be  held  at  the  seat  of  government. 

'^Abt.  19.  Elections  for  members  of  the  general  assembly  shall  be  held  at  the  several 
election  precincts  established  by  law. ' 

'*Abt.  27.  The  members  of  the  Senate  shall  be  elected  for  the  term  of  four  years;  and 
when  assembled  the  senate  shall  have  power  to  choose  its  own  officers  except  as  herein- 
after provided. 

'^Abt.  31.  At  the  first  session  of  the  genenvl  assembly  after  this  constitution  goes  into 
effect  the  senators  shall  be  divided  equally  by  lot  into  two  classes;  the  seats  of  the  sen- 
ators of  the  first  class  to  be  vacated  at  the  expiration  of  the  term  of  the  tirst  hoa^e  of 
representatives;  those  of  the  second  class  at  the  expiration  of  the  term  of  the  second 
house  of  representatives,  so  that  one-half  shall  lie  chaseu  every  two  years  .succ(i&sively. 
When  a  district  shall  have  elected  two  senators  their  respective  terms  of  office  shall  be 
determined  by  lot  between  themselves. 

"Art.  33.  Not  less  than  a  majority  of  the  members  of  each  house  of  the  general  as- 
sembly shall  form  a  quorum  to  transact  business;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  shall  have  full  power  to  compel  the  attendance  of  absent  members. 

'^Abt.  34.  Each  house  of  the  general  assembly  sliall  judge  of  the  qualifications,  elec- 
tion, and  returns  of  its  members;  but  a  contested  election  shall  be  determined  in  such 
manner  as  may  be  prescribed  by  law. 

^*Abt.  46.  Keturns  of  all  elections  for  members  of  the  general  assembly  shall  be  made 
to  the  secretary  of  state. 

**Abt.  48.  The  supreme  executive  power  of  the  State  shall  be  vested  in  a  chief  magis- 
trate, who  shall  be  styled  the  governor  of  the  SUite  of  Louisiana.  He  shall  hold  his 
office  during  the  term  of  four  years,  and,  together  with  the  lieutenant-governor,  chosen 
for  the  same  term,  be  elected  as  follows:  The  qualified  electors  for  representatives  shall 
vote  for  governor  and  lieutenant-governor  at  the  time  and  place  for  voting  for  represent- 
atives; the  returns  of  every  election  shall  be  sealed  up  and  transmitted  by  the  proper 
returning  officer  to  the  secretary  of  state,  who  shall  deliver  them  to  the  speaker  of  the 
house  of  representatives  on  the  second  day  of  the  session  of  the  general  assembly  then 
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to  be  holden.  The  members  of  the  geoeral  assembly  shall  meet  in  the  house  of  repre- 
sentatives to  exam:ne  and  count  the  votes.  The  person  having  the  greatest  n amber  of 
votes  for  governor  shall  be  declared  duly  elected;  but  in  case  ol"  a  tie  vot^j  between  two 
or  more  candidates  one  of  them  shall  immediately  be  chosen  governor  by  joint  vote  of 
the  meml)ers  of  the  general  assembly.  The  person  having  the  greatest  number  of  votes 
polled  for  lieutenant-governor  shall  be  lieutenant-governor;  but  inTcase  of  a  tie  vote 
between  two  or  more  candidates,  one  of  them  shall  be  immediately  chosen  lieutenant- 
governor  by  joint  vote  of  the  members  of  the  general  assembly. 

''Abt.  51.  The  governor  shall  enter  on  the  discharge  of  his  duties  on  the  second  Mon- 
day in  January  next  ensuing  his  election,  and  shall  continue  in  office  until  the  Monday 
next  succeeding  the  day  that  his  successor  shall  be  declared  duly  elected,  and  shall  have 
taken  the  oath  or  affirmation  required  by  the  constitution. 

*'Abt.  73.  The  judicial  power  shall  be  vested  in  a  supreme  court,  in  district  oonrts, 
in  parish  courts,  and  in  justices  of  the  peace. 

"Abt.  94.  No  judicial  powers,  except  as  committing-magistrates  in  criminal  cases, 
shall  be  conferred  on  any  officers  other  than  those  mentioned  in  this  title,  except  such 
as  may  be  necessary  in  towns  and  cities;  and  the  judicial  powers  of  such  officers  shall 
not  extend  further  than  the  cognizance  of  cases  arising  under  the  police  regulations  of 
towns  and  cities  in  the  State.  In  any  case  where  such  officers  shall  assume  jurisdiction 
over  other  matters  than  those  which  may  arise  under  police  regulations,  or  under  their 
jurisdiction,  as  committing-magistrates,  they  shall  be  liable  to  an  action  of  damages  in 
favor  of  the  party  injured,  or  his  heirs;  and  a  verdict  in  favor  of  the  party  injured  shall 
ip90  facto  operate  a  vacation  of  the  office  of  said  officer. 

**Abt.  103.  The  privilege  of  free  suffrage  shall  be  supported  by  laws  regulating  elec- 
tions and  prohibiting  under  adequate  penalties  all  undue  influence  thereon  from  power, 
bribery,  tumult,  or  other  improper  practice. 

''Abt.  107.  In  all  elections  by  the  people  the  vote  shall  be  taken  by  ballot;  and  in  all 
elections  by  the  senate  and  house  of  representatives,  jointly  or  separately,  the  vote  shall 
be  given  viva  voce. 

**Abt.  133.  No  judicial  powers  shall  be  exercised  by  clerks  of  courts." 

And  the  following  sections  from  the  statute  of  that  State  approved  November  20, 1872, 
commonly  called  the  election  law: 

"Skction  1.  Be  it  enacted  by  the  senait  and  house  of  representatives  of  the  State  of 
Louisiana  in  generaT  assembly  convened  J  That  all  elections  for  State,  parish,  and  judicial 
officers,  members  of  the  general  assembly,  and  for  members  of  Congress  shall  be  held 
on  the  1st  Monday  in  November,  and  said  election  shalt  be  styled  the  general  election. 
They  shall  be  held  in  the  manner  and  form  and  subject  to  the  regulations  hereinafter 
prescribed,  and  in  no  other.  > 

*'Sec.  2.  Be  it  further  macted,  dtc,  That  five  persons,  to  be  elected  by  the  senate  from 
all  political  parties,  shall  be  the  returning  officers  for  all  elections  in  the  State,  a  majority 
of  whom  shall  constitute  a  quorum  and  have  power  to  make  the  returns  of  all  elections. 
In  case  of  any  vacancy  by  death,  resignation,  or  otherwise,  by  either  of  the  board,  then 
the  vacancy  shall  be  filled  by  the  residue  of  the  board  of  returning  officers.  The  re- 
turning officers  shall  after  each  election,  before  entering  upon  their  duties,  take  and 
subscribe  to  the  following  oath  before  a  judge  of  the  supreme  or  any  district  court: 

"  *^I,  A.  B.,  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  and  diligently  pertbrm 
the  duties  of  a  returning  officer  as  prescribed  bylaw;  that  I  will  carefully  and  hon- 
estly canvass  and  compile  the  statements  of  the  votes,  and  make  a  true  and  correct  retam 
of  the  election:  So  help  me  God.' 

'^Within  ten  days  at'ter  the  closing  of  the  election  said  resuming  officers  shall  meet  in 
New  Orleans  to  canvass  and  compile  the  statement  of  votes  made  by  the  commissioners 
of  election,  and  make  returns  of  the  election  to  the  secretary  of  state.  They  shall  con- 
tinue in  session  until  such  returns  have  been  compiled.  The  presiding  officer  shall,  at 
such  meeting,  open,  in  the  presence  of  the  said  returning  officers,  the  statements  of  the 
commissioners  of  election,  and  the  said  returning  officers  shall,  from  said  statements, 
canvass  and  compile  the  returns  of  the  election  in  duplicate;  one  copy  of  such  returns 
they  shall  file  in  the  office  of  the  secretary  of  state,  and  of  one  copy  they  shall  make 
public  proclamation,  by  printing  in  the  official  journal  and  such  other  newspapers  as 
they  may  deem  proper,  declaring  the  namesofall  persons  and  officers  voted  for,  the  number 
of  votes  for  each  person,  and  the  names  of  the  persons  who  have  been  duly  and  lawfnily 
elected.  The  return  of  the  election  thus  made  and  promulgated  shall  be  prima  facie 
evidence  in  all  courts  of  justice  and  before  all  civil  officers,  until  set  aside  alter  contest 
according  to  law,  of  the  right  of  any  person  named  therein  to  hold  and  exercise  the  office 
to  which  he  shall  by  such  return  be  declared  elected.  The  governor  shall,  within  thirty 
days  thereafter,  issue  commissions  to  all  officers  thus  dexilared  elected,  who  are  required 
by  law  to  be  commissioned. 

*'Sec.  '^.   Be  it  further  enacfed,  dr..  That  in  such  canvass  and  compilation  the  return- 
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icg  officers  shall  observe  the  followiDg  order:  They  shall  compile  first  the  statements 
from  all  polls  or  Toting  places  at  which  there  shall  have  heen  a  fair,  free,  and  peace- 
able  registration  and  election.  Whenever  from  any  poll  or  voting  place  there  shall  be 
received  the  statement  of  any  supervisor  of  registration  or  commissioner  of  election,  in 
form  as  required  by  section  26  of  this  act,  on  affidavit  of  three  or  more  citizens,  of  any 
liot,  tumult,  acts  of  violence,  intimidation,  armed  disturbance,  bribery /i  or  corrupt 
influences,  which  prevented  or  tended  to  prevent  a  fair,  free,  and  peaceable  vote  of  all 
qualified  electors  entitled  to  vote  at  such  poll  or  voting  place,  such  returning  officers 
shall  not  canvass,  count,  or  compile  the  statement  of  votes  from  such  poll  or  voting 
places  until  the  statements  from  all  other  polls  or  voting  places  shall  have  been  canvassed 
and  compiled.  The  returning  officers  shall  then  proceed  to  investigate  the  statements 
of  riot,  tumult,  acts  of  violence,  intimidation,  armed  disturbance,  bribery,  or  corrupt 
influences  at  any  such  poll  or  voting  place;  and  if  from  the  evidence  of  such  statement 
they  shall  be  convinced  that  such  riot,  tumult,  acts  of  violence,  intimidation,  armed 
disturbance,  bribery,  or  corrupt  influences  did  not  materially  interfere  with  tbe  purity 
and  freedom  of  the  Section  at  such  poll  or  voting  place,  or  did  not  prevent  a  sufficient 
number  of  qualified  voters  thereat  from  registering  or  voting  to  materially  change  the 
result  of  the  election,  then,  and  not  otherwise,  said  returning  officers  shall  canvass  and 
compile  the  vote  of  such  poll  or  voting  place  with  those  previously  canvassed  and  com- 
piled ;  but  if  said  returning  officers  shall  not  be  fully  satisfied  thereof,  it  shall  be  their 
duty  to  examine  further  testimony  in  regard  thereto,  and  to  this  end  they  shall  have 
power  to  send  for  persons  and  papers.  If,  after  such  examination,  the  said  returning 
officers  shall  be  convinced  that  said  riot,  tumult,  acts  of  violence,  intimidation,  armed 
disturbance,  bribery,  or  corrupt  influences  did  materially  interfere  with*  the  purity  and 
freedom  of  the  election  at  such  poll  or  voting  place,  or  did  prevent  a  sufficient  number  of 
the  qualified  electors  thereat  from  registering  and  voting  to  materially  change  the  result 
of  the  election,  then  the  Said  returning  officers  shall  not  canvass  or  compile  the  statement 
of  Ihe  vot^  of  such  poll  or  voting  place,  but  shall  exclude  it  from  their  returns:  Provided, 
That  any  person  interested  in  said  election  by  reason  of  being  a  candidate  for  office  shal  I 
be  allowed  a  hearing  before  said  returning  officers  upon  making  application  within  the 
time  allowed  for  the  forwarding  of  the  returns  of  said  election. 

**  Sec.  8.  Be  it  further  enacted,  cfcc,  That  the  election  at  each  poll  or  voting  place  shall 
be  presided  over  by  three  commissioners  of  elc(;tiou,  residents  of  the  parish  ibr  at  least 
twelve  months  next  preceding  the  day  of  election,  who  shall  be  selected  from  diflerent 
political  parties,  and  be  of  good  standing  in  the  party  to  which  they  belong,  and  who 
shall,  before  entering  upon  the  discharge  of  their  duties,  take  and  subscribe  the  oath 
prescribed  for  State  officers.  Should  only  one  of  the  commissioners  appointed  be  pres- 
ent at  the  hour  for  opening  t^  poll,  he  shall  appoint  another,  and  both  together  shall 
appoint  a  third  ;  and  the  commissioners  so  appointed  shall  take  the  oath  and  perform 
all  the  duties  of  commissioners  of  election  in  the  same  manner  as  if  they  had  been  ap- 
pointed as  provided  for  r^ular  appointment  of  commissioners  by  this  act.  Any  one  of 
tlie  commissioners  shall  be  authorized  to  administer  the  oath  to  the  other  commission- 
ers. The  commissioners  of  election  for  the  several  wards  in  the  city  of  New  OrleauK 
shall  be  appointed  by  the  mayor  and  administrators  of  the  city  of  New  Orleans. 

**Sec.  13.  Be  it  farther  enacted,  &c..  That  it  shall  be  the  duty  of  the  commissioners  of 
election,  at  each  poll  or  voting  place,  to  keep  a  list  of  the  names  of  tbe  persons  voting  at 
such  poll  or  voting  place,  which  list  shall  he  numbered  from  one  to  the  end;  and  said 
list  of  voters,  with  their  names  and  numbers  as  aforesaid,  shall  be  signed  and  sworn  to  as 
correct  by  the  commissioners,  immediately  on  closing  of  the  polls,  and  before  leaving  the 
place,  and  before  opening  the  box.  If  no  judge  or  justice  of  the  peace,  or  other  person 
authorized  to  administer  such  oath  be  present  to  do  so,  it  may  be  administered  by  any 
voter.  The  votes  shall  be  counted  by  the  commissioners  at  each  voting  place,  immedi- 
ately after  dosing  the  election  and  without  moving  the  boxes  from  the  place  where  the 
votes  were  received,  and  the  counting  must  be  done  in  the  presence  of  any  bystander  or 
citizen  who  may  be  present.  Tally-lists  shall  be  kept  of  the  count,  and  after  the  count 
the  ballots  counted  shall  be  put  back  into  the  box  and  preserved  until  after  the  next 
term  of  the  criminal  or  district  court,  as  the  case  may  be;  and  in  the  parishes,  except 
Orleans,  the  commissioners  of  election,  or  anyone  of  them  selected  for  that  purpose,  shall 
carry  the  box  and  deliver  it  to  the  clerk  of  the  district  court,  who  shall  preserve  the 
same  as  above  required;  and  in  the  parish  of  Orleans  the  box  shall  be  delivered  to  the 
clerk  of  the  fifst  district  court  for  the  parish  of  Orleans,  and  be  kept  by  him  as  above 
directed. 

"Sec.  26.  Be  it  further  enacted,  &c.,  That  in  any  parish,  precinct,  ward,  city,  or  town 
in  which  during  the  time  of  registration,  or  revision  of  registration,  or  on  any  day  of 
election,  there  shall  be  any  riot,  tumult,  acts  of  violence,  intimidation,  and  disturbance, 
bribery,  or  corrupt  influences,  at  any  place  within  said  parish,  or  at  or  near  any  poll  or 
voting  place,  or  place  of  registration  or  revision  of  registration,  which  riot,  tumult,  acta 
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of  violence,  intimidation,  and  disturbance,  bribery,  or  corrupt  influences  shall  prevent, 
or  tend  to  prev^t,  a  fair,  free,  peaceable,  and  fall  vote  of  all  the  qualified  electors  of 
said  parish,  precinct,  ward,  city,  or  town,  it  shall  be  the  duty  of  the  commissioners  of 
election,  if  suchiiot,  tumult,  acts  of  violence,  intimidation,  and  disturbance,  bribery,  or 
corrupt  influences  occur  on  the  day  of  election,  or  of  the  supervision  of  r^istrationof  tho 
parish,  if  thap  occur  during  the  time  of  registration,  or  revision  of  registration,  to  make 
in  duplicate  and  under  oath  a  clear  and  lull  statement  of  all  the  facts  relating  thereto 
and  of  the  effect  produced  by  such  riot,  tumult,  acts  of  violence,  intimidation,  and  dis- 
turbances, bribery,  or  currupt  influences  in  preventing  a  fair,  free,  peaceable,  and  full 
registration  or  election,  and  of  tbe  number  of  qualified  voters  deterred  by  such  riots, 
tumult,  acts  of  violence,  intimidation,  and  disturbance,  bribery,  or  corrupt  influences 
from  registering  or  voting,  which  statement  shall  also  be  corroborated  under  oath  by 
three  respectable  citizens,  qualified  electors  of  the  parish.  When  such  statement  is  made 
by  a  commissioner  of  election  or  a  supervisor  of  registration,  he  shall  forward  it  in  dupli- 
cate to  the  supervisor  of  registration  of  the  parish,  if  in  the  city  of  New  Orleans  to  the 
secretary  of  state,  one  copy  of  which,  if  made  to  the  supervisor  of  r^istration,  shall  be 
forwarded  by  him  to  the  returning  officers  provided  for  in  section  2  of  this  act,  when 
he  makes  the  returns  of  election  in  his  parish.  His  copy  of  said  statement  shall  be  so 
annexed  to  his  returns  of  elections,  by  past«,  wax,  or  some  adhesive  substance,'  that  the 
same  can  be  kept  together,  and  the  other  copy  the  supervisor  of  registration  shall  deliver 
to  the  clerk  of  the  court  of  his  parish  for  the  use  of  the  district  attorney. 

**Sec.  43.  Be  it  furtker  enacted,  dtc,  That  immediately  upon  the  close  of  the  polls  on 
the  day  of  election,  the  commissioners  of  the  election  at  each  poll  or  voting  place  shall 
proceed  to  count  the  votes,  as  provided  in  section  13  of  this  act,  and  after  they  shall  have 
so  counted  the  votes  and  made  a  list  of  the  names  of  all  the  persons  voted  for,  and  the 
offices  for  which  they  were  voted  for,  and  the  number  of  votes  received  by  each,  the  num- 
ber of  ballots  contained  in  the  box,  and  the  number  rejected,  and  the  reasons  therefor, 
duplicates  of  such  lists  shall  be  made  out,  signed  and  sworn  to  by  the  eommi^oners  of 
election  of  each  poll,  and  such  duplicate  lists  shall  be  delivered,  one  to  the  supervisor  of 
registration  of  the  parish,  and  one  to  the  clerk  of  the  district  court  of  the  parish,  and  in 
the  parish  of  Orleans  to  the  secretary  of  state,  by  one  or  all  such  commissioners  in  per- 
son, within  twenty-four  hours  after  tho  closing  of  the  polls.  It  shall  be  the  duty  of  the 
supervisors  of  registration,  within  twenty- four  hours  after  the  receipt  of  all  the  returns 
for  the  diflerent  polling  places,  to  consolidate  such  returns,  to  be  certified  as  correct  by 
the  clerk  of  the  district  court,  and  forward  the  consolidated  returns,  with  the  originals 
received  by  him,  to  the  returning  officers  provided  for  in  section  2  of  this  act,  the  said 
report  and  returns  to  be  inclosed  in  an  envelope  of  strong  paper  or  cloth,  securely  sealed, 
and  forwarded  by  mail.  He  shall  forward  a  copy  of  any  st^ment  as  to  violence  or  dis- 
turbance, bribery  or  corruption,  or  other  oflenses  specified  in  section  26  of  this  act,  if  any 
there  be,  together  with  all  memoranda  and  tally-lists  used  in  making  the  count,  and 
statement  of  the  votes. 

**  Sbc.  44.  Be  it  further  enacted ^  &c.,  That  it  shall  be  the  duty  of  the  secretary  of  state 
to  transmit  to  the  clerk  of  the  house  of  representatives  and  the  secretary  of  the  senate  of 
the  last  general  assembly  a  list  of  the  names  of  such  persons  as,  according  to  the  returns, 
shall  have  been  elected  to  either  branch  of  the  general  assembly;  and  it  shall  be  the  duty 
of  the  said  clerk  and  secretary  to  place  the  names  of  the  representatives  and  senators 
elect  80  furnished  upon  the  roll  of  the  house  and  of  the  senate,  res{>ective1y ;  and  those 
representatives  and  senators  whose  names  are  so  placed  by  the  clerk  and  secretary',  r^ 
spectively,  in  accordance  with  the  foregoing  provisions,  and  none  other,  shall  be  compe- 
tent to  organize  the  house  of  representatives  or  senate.  Nothing  in  this  act  shall  be 
construed  to  conflict  with  article  34  of  the  constitution  of  the  State." 

The  senate  branch  of  the  legislature  of  Louisiana  is  composed  of  thirty-six  senators, 
nineteen  being  a  quorum;  the  house  branch  is  composed  of  one  hundred  and  twenty 
members,  sixty-one  being  a  quorum.  The  election  for  governor  and  members  of  the  legis- 
lature, styled  the  ^'general  election,"  is  held  biennially,  on  the  first  Monday  in  Novem- 
ber. 

It  will  be  observed  that  section  2,  set  forth  above,  of  the  statute  regulating  the  man- 
ner of  holding  elections,  provides  for  fi  ve  "  returning  officers  * '  for  all  elections  in  the  State, 
commonly  ciJled  ' '  the  returning  board. ' '  In  view  of  the  constitutional  provisions  above 
cited,  this  statutory  provision  is  strange  and  anomalous.  It  suggests  and  imports  a  dis- 
honest purpose;  it  savors  of  fraud;  in  the  natural  order  of  things,  leaving  out  of  view  for 
the  moment  that  it  contravenes  the  constitution,  it  is  unnecessary,  illogictal,  and  absurd, 
and  it  is  not  surprising  that  the  returning  board  has  been  one  of  the  chief  instrumentali- 
ties in  the  hands  of  desperate  adventurers  in  producing  the  disorders  and  stormy  conflicts 
that  have  disgraced  and  cursed  the  State  and  people  of  Louisiana  ever  since  it  came  into 
existence.  What  necessaiy,  reasonable,  or  honest  purpose  it  can  serve  wo  connot  see, 
and  its  whole  history  shows  that  it  has  accomplished  much  and  laslijj^  evi]. 
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The  statutory  clause  provitliug  for  **the  ret  limine  board,"  so  far  as  it^itft-ets  electiom . 
for  governor  and  members  of  the  legislature,  manliest  It  comes  in  direi-t  i^ouflict  with  the 
constitution  of  Louisiana  in  two  respei'ti;: 

1.  The  tbrty-sixth  article  provides  that  **  retams  of  all  elec-tions  for  members  of  the 
general  assembly  shall  be  made  to  the  secretary  of  state:**  and  it  is  provided  in  article 
48:  *  *  *  *'The  qualified  electors  for  representatives  shall  vote  for  governor  and 
lientenant-govemor  at  the  time  and  phu%  for  votina;  for  representatives:  the  returns  of 
every  election  shall  be  sealed  np  and  transmitted  by  the  proper  returning  officer  to  the 
secretary  of  state,  who  shall  deliver  them  to  the  speaker  of  the  honse  of  representatives 
on  the  second  day  of  the  session  of  the  general  assembly  then  to  he  holden/* 

The  term  '^  returns'"  so  used  in  the  constitution  plainly  means  the  returns  as  made  up 
by  the  election  officers  in  the  several^iarishes.  If  the  conntiog.  tabulating,  and  certity- 
ing  the  votes  by  such  officers  is  not  making  up  the  *' returns,"  and  if  such  officers  are 
not  returning  officers,  then  what  is  the  statement  of  the  votes,  and  what  are  such  officers 
properly  termed  ?  \Vhat  office  do  they  perform?  This  is  made  the  more  manifest  by 
the  almost  universal  use  of  the  term  "  returns ' *  in  t-onnectiou  with  elections  in  the  State 
of  Louisiana  before  the  existence  of  the  returning  bo:irdL,  and  in  most  if  not  all  the  States 
in  the  Union.  The  constitution  of  Louisiana  contains  many  provisions  in  reference  to 
elections,  And  if  it  had  been  intended  to  attach  such  unusual  meaning  to  the  term  *'  re- 
turns,*' such  purpose  .would  have  l>een  indicated  by  apt  words.  As  there  is  no  such 
unusual  meaning  indicated,  the  term  must  be  taken  in  its  onlinary  acceptation  when 
used  in  connection  with  elections.  1  he  clause  of  the  statute  providing  for  the  returning 
board  requires  that  the  *'  returns  "  shall  be  sent  by  the  proper  returning  officers  to  *'  the 
returning  board/'  instead  of  to  the  secretary  of  state,  as  the  oonstituticn  provides,  and 
being  so  in  conflict  with  the  constitution  it  is  null  and  void. 

2.  Article  73  of  the  constitution  pro>*ides:  '*  The  judicial  power  shall  be  vested  in  a 
suprelne  court,  in  district  courts,  in  parish  courts,  and  in  justices  of  the  peace;  *'  and 
article  94  provides:  **  No  judicial  powers,  except  as  committing  magistrates  in  criminal 
cases,  shall  be  conferred  on  any  officers  other  than  those  mentioned  in  this  title,  except 
such  as  may  be  necessary  in  towns  and  cities,  and  the  judicial  powers  of  such  officers 
shall  not  extend  further  than  the  cognizance  of  cases  arising  under  the  police  regulations 
of  towns  and  cities  in  the  State." 

The  title  from  which  these  extracts  are  taken  is  sty  led  in  the  constitution  ^'  Judiciary 
department; "  it  provides  lor  courts  and  the  distribution  of  judicial  power,  but  return- 
ing officers,  or  any  like  officers,  are  not  mentioned  in  it,  except  by  general  terms  to 
exclude  them,  and  no  judicial  power  is  conferred  upon  them  by  it.  > 

The  act  creating  ''the  returning  board "  undertakes  to  conter  upon  it  very  high  and 
important  judicial  powers.  Th  section  3,  above  set  forth,  it  undertakes  to  empower  and- 
confer  jurisdiction  upon  ''the  retumiug  board ''  to  investigate  touching  riots,  disturb- 
ances, &c.,  and  to  decide  to  what  extent  the  same  affected  the  election  at  any  polling 
place,  and  how,  to  adjudicate  that  the  vote  of  the  poll  or  voting  place  shall  be  counted, 
or  cast  out  wholly  and  rejected;  to  examine  further  testimony,  to  send  for  persons  and 
papers,  and  to  allow  persons  interested  in  such  elections  to  come  before  them  and  assert 
and  defend  their  rights.  And  by  necessary  implication,  it  is  intended  to  confer  all 
judicial  power  essential  to  determine  all  such  questions  as  may  come  under  their  juris- 
diction. But  the  constitution,  iis  we  have  seen,  expressly  forbids  that  any  judicial  power 
shall  be  conferred  upon  such  officers,  and  the  statutory  provision  in  question  is  therefore 
null  and  void. 

It  may  be  said  that  if  the  returning  board  and  its  nets  are  nullities  then  the  election 
must  fail  absolutely.  This  does  not  follow;  but  if  it  should,  this  is  no  excuse  or  justi- 
fication, and  cannot  put  life  into  the  statute  when  there  is  a  plain  and  palpable  violation 
of  the  constitution.  But  such  consequences  cannot  follow.  The  returning  officers  des- 
ignated by  the  coijstitution  must  send  the  returns  to  the  secretary  of  state,  and  the  leg- 
islature may  be  duly  organized  according  to  the  ordinary  rules  of  general  parliamentary 
law.  These  are  well  understood,  and  in  some  States  they  alone  prevail,  and  in  the  House 
of  Representatives  they  prevailed  for  a  long  while. 

But  granting,  fot  the  argument,  that  the- returning  board  had  a  constitutional  exist- 
ence, it  plainly  exceeded  its  powers  in  two  material  respects:  1.  The  statute  regulating 
the  manner  of  holding  elections  provides  (see  section  2,  above  set  out),  in  reference  to  the 
returning  board,  as  tbllows:  "  The  presiding  officer  shall  at  such  meeting  open,  in  the 
presence  of  the  said  returning  officers,  the  statements  of  the  commissioners  of  election, 
and  the  said  returning  officers  shall,  from  said  statements,  canvnss  nnd  compile  the  re- 
tams of  the  election  in  duplicate;  one  copy  of  such  returns  they  shall  file  in  the  office  of 
the  secretary  of  state,  and  of  one  copy  they  shall  make  public  proclamation,  by  print- 
ing in  the  official  journal  and  such  other  newspaper  as  they  may  deem  proper,  declaring 
the  names  of  all  persons  and  officers  voted  for,  the  number  of  votes  for  each  person,  and 
the  names  of  the  persons  who  have  been  duly  elected.     The  returns  of  the  election  thus 
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made  and  promulgated  shall  be  prima  facie  evidence  iu  all  courts  of  justice  and  before 
all  civil  officers  until  set  aside  after  contest  according  to  law  of  the  riglit  of  any  person 
named  therein  tq  liold  and  exercise  the  office  to  which  he  shall  by  such  return  be  de- 
clared elected.  The  governor  shall,  within  thirty  days  therealter,  issue  commissions  to 
all  officers  thus  declared  elected  who  arc  required  by  law  to  be  commissioned.*' 

Now,  this  provision  is  veiy  material;  it  is  not  merely  directory,  it  is  maiidatory  and 
essential.  ''The  statements  of  the  commissioners  of  election"  are  made  by  the  officent 
at  the  polls,  who  held  the  election  and  knew  exactly  what  votes  were  ijolled  and  under 
what  circumstances;  and,  besides,  these  statements  arc  sworn  by  the  commissioners. 

The  fact  is,  that  in  ascertaining  the  result  of  the  election  the  returning  boartl  did  not, 
from  the  statements  of  the  commissioners  of  election,  ''canvass  and  compile  thcretunLs 
of  the  election; ''  but,  on  the  contrary,  they  canvassed  and  compiled  the  returns  from 
the  consolidated  returns  made  up  by  the  supervisors,  as  provided  in  section  43  of  the 
statute  set  out  above.  This  conduct  on  the  part  of  the  returning  board  was  not  only 
unlawful,  but  the  testimony  goes  to  show  that  it  was  done  williully;  that  in  repeated 
instances  the  commissioners*  returns  did  not  correspond  with  the  supervisors*  consoli- 
dated returns;  that  the  latter  had  been  so  made  up  falsely,  and  always  in  lavor  of  the 
Kepublican  candidates,  to  the  extent  of  some  3,500  votes. 

2.  Section  26,  set  out  above,  of  the  statute  referred  to,  provides  that  in  case  of  riot, 
and  other  offenses  specified,  it  shall  be  the  duty  of  the  commissioner  or  super\isor,aB 
s])ecified,  to  make  under  oath  a  clear  and  full  statement  of  all  the  facts  connected  with 
such  unlawful  acts,  and  the  efiect  of  the  same  upon  the  election,  and  such  statement 
must  be  corroborated  under  oath  by  three  respectable  citizens,  qualified  electors  of  the 
parish;  such  statements  must  be  sent  to  the  returning  board,  attached  by  wax  or  some 
adhesive  substance  to  the  returns  of  election.  Section  3,  set  out  above,  of  said  act, 
prescribes  the  duties  of  the  returning  board  in  cases  where  such  affidavits  shall  accom- 
l^aay  returns  sent  to  them. 

It  will  be  seen  that  in  one  contingency  they  must  not  disturb  the  return,  but  (ronnt 
it;  in  another  contingency  they  must  reject  it,  and  refuse  to  count  it.  Now,  in  plain 
violation  of  this  statute  in  the  respect  last  mentioned,  the  returning  board  iu  repeated 
instances,  and  after  they  had  examined  the  returns  and  saw  how  results  could  beallected 
to  suit  their  wishes  and  interests,  received  affidavits  alleging  such  offenses  in  various 
parishes  and  voting  places,  which  affidavits  were  not  made  by  supervisors  or  commission- 
ers of  election,  but  by  other  persons,  and  such  affidavits  did  not  accompany  returns  as 
re<iuired  bylaw;  ancl,  pretending  to  act  upon  such  affidavits,  the  returns  wore  sup- 
pressed— not  rejected,  as  allowed  by  law  in  the  contingency  named,  but  supprcjssed  in 
such  way  as  to  give  Republican  candidates  majorities  where  they  did  not  receive  m;ijor- 
ities  in  the  parishes  and  at  the  voting  places  named. 

Mr.  Kellogg  admit't  iu  his  statement  (see  it)  that  in  the  tweli^h,  eighteenth,  and 
twenty -second  senatorial  districts  the  Democratic  candidates  had  the  mjyority  of  the  votes 
cast  at  the  polls,  and,  asthe  commissioners*  returns  sent  to  the  returning  board  showed, 
that  in  the  election  of  ten  members  of  the  house  of  representatives  designated  the  re- 
turns of  commissioners  showed  that  Democratic  candidates  were  elected,  and  the  return- 
ing lx)ard  BO  changed  or  suppressed  the  returns  as  to  show  that  the  Kepublican  candidates 
were  elected.  Without  reference  to  the  fraudulent  puri>ose  of  the  returning  1)onnl  in 
the  respects  just  mentioned,  it  had  no  power  thus  to  interfere  with  returns  and  alter  or 
suppress  them.  If,  under  the  constitutiun,  it  can  exist  nt  all  for  any  purpose,  it  must 
pui-sue  strictly  the  powers  conferred  upon  it;  it  has  not  general  jurisdiction,  and  cannot 
exercise  powers  like  a  court  having  general  jurisdiction.  It  exceeded  its  powers,  tmn- 
sceuded  its  jurisdiction  in  the  respects  just  mentioned,  and  such  acts,  apart  from  fraud, 
were  null  and  void. 

It  cannot  be  truly  said  that  the  returning  board  exceeded  its  jurisdiction  and  exercised 
important  powers  which  the  statute  creating  it  did  not  purport  to  confer  by  inadvert- 
ence. Ou  the  contrary,  the  evidence  shows  conclusively  that  it  assumed  such  powera 
in  aid  of  the  most  flagrant  frauds  perpetrated  by  it.  Indeed,  its  whole  course  of  con- 
duct, in  pretending  to  ascertain  the  result  of  the  election,  manifests  most  strikingly  the 
real  purpose  had  in  view  in  creating  this  strange  and  unnatural  tribunal.  It  ascertained 
results  of  the  election,  and  seeing  them,  with  delil>eration  and  atlvisedly,  changed  them 
at  will;  made  new  ones,  and  always  in  favor  of  the  Kepublican  candidates.  The  returr.s 
from  the  parishes  showed  that  Nicholls,  the  Democratic  candidate  for  governor,  had  a 
majority  over  Packard,  the  Republican  candidate  for  the  same  office,  of  8,010  votes,  li.v 
the  exercise  of  the  unlawful  jwwers  already  pointed  out,  this  majority  was  changed  to  a 
majority  in  favor  of  Packard  of  3,42G  votes. 

The  evidence  shows,  and  it  is  admitted  by  Mr.  Kellogg,  that  Pcrkin.s,  Democrat,  had 
a  majority  for  senator  in  the  twelfth  senatorial  district;  he  beat  Weber,  Republican, 
largely,  but  the  returning  board  gave  the  latter  a  ceitificate  of  election.  Meredith, 
Democrat,  had  a  majority  over  Hamlet,  Republican,  for  the  senate,  for  the  eighteentli 
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aeDatoiial  district;  theretarniDg  board  gave  Hamlet  the  certificate.  .Sandiford,  Dem- 
ocrat, beatBlant,  Eepablican,  lor  the  senate,  in  the  twenty-second  senatorial  district; 
the  retaming  board  gave  Blont  the  certificate. 

In  Ouachita  Parish,  Breard  and  Taylor,  Democrats,  beat  Barrington  and  Brewster, 
Republicans  for  the  house  of  representatives,  as  the  parish  returns  show;  but  the  re- 
turning board  ^^^the  Republicans  certificates  of  election.  In  East  Baton  Rouge  Par- 
ish, Dupre,  Wlin^i^,  and  Young,  Democrats,  l)eat  Bird,  Holt,  and  Lane,  Republicans, 
for  the  house  of  representatives;  the  returning  board  gave  the  certificates  of  election  to 
the  Republicans.  lu  La  Fayette  Parish,  Marshall  T.  Martin,  Democrat,  beat  Femest 
Martin,  Republican  (these  were  brothers),  for  the  house  of  representatives;  the  Repub- 
lican received  the  certificate  of  election. 

In  West  Feliciana  Parish,  McGee  and  Ryland,  Democrats,  beat  Swazie  and  Early, 
Republicans,  for  the  house  of  representatives.  The  Republicans,  however,  received  cer- 
tificates of  election.  In  Morehouse  Parish,  Washburn  and  Hammond,  Democrats,  beat 
Shelton  and  Blair,  Republicans,  for  the  house  of  representatives,  but  the  certificates  of 
election  were  given  to  the  Republicans.  In  De  Soto  Parish,  Pitts  and  Means,  Demo- 
crats, beat  Long  and  Johnson,  Republicans;  the  latter  received  certificates  of  election. 
The  returning  board  refused  to  count  any  returns  from  the  parishes  of  Grant  and  East 
Feliciana;  the  returns  were  thrown  out  absolutely.  The  parish  returns  show  that 
Lyons  and  Porter,  Democrats,  were  elected  from  East  Feliciana,  and  Randolph,  Demo- 
crat, was  elected  from  Grant  Parish. 

The  parish  returns  show  that  the  Democrats  were  elected  in  each  instance  above  men- 
tioned, and  Mr.  Kellogg  admits  that  they  received  msyorities.  (See  his  statement  made 
to  the  committee  on  I'Sth  of  November  instant.)  These  changes  were  wrought  by  the 
returning  board,  not  in  the  exercise  of  the  powers  sought  to  be  conferred  upon  them  by 
statute  and  in  the  way  prescribed,  but  by  the  exerciseof  arbitrary  power,  for  which  there 
was  no  color  of  legal  sanction.  The  statute  creating  the  board  required  that  it  should 
be  composed  of  five  persons  to  be  elected  from  all  political  parties.  In  fact  there  were 
but  four  members  composing  it,  and  all  of  them  Republicans.  The  statute  commanded 
that  the  vacancy  should  be  filled  by  those  members  in  office;  they  peremptorily  refused 
to  fill  the  vacancy. 

In  changing  the  results  of  the  election  as  above  stated,  the  sittings  of  the  board  were 
iiTegular;  their  movements  were  clandestine  and  collusive;  they  received  illegal  evi- 
dence to  the  end  they  might  make  pretext  for  suppressing  polls;  they  received  sug- 
gestions trom  persons  not  allowed  by  law  to  make  them;  and  after  they  and  their  polit- 
iciil  associates  saw  that  it  was  necessary  to  change  results  in  their  own  interests,  Mr. 
.Spofibrd  proposed  to  prove  that  Mr.  Kellogg,  then  governor  and  a  candidate  for  the 
United  States  Senatorship  which  he  now  claims,  ^*  joined  in  making  illegal  complaints 
and  inducing  the  board  to  consider  them.'' 

In  view  of  the  facts  and  circumstances  developed  by  the  testimony  received  by  the 
committee  we  do  not  hesitate — we  feel  constrained  to  declare — that  the  returning  board 
in  Louisiana  in  pretending  to  ascertain  and  determine  the  result  of  the  election  in  that 
State  in  November  last  not  only  proceeded  in  many  material  respects  without  the  sanc- 
tion or  even  color  of  law,  but  perpetrated  the  most  flagrant  and  shameless  frauds,  snr- 
pa.ssidg,  if  possible,  any  ever  perpetrated  by  that  tribunal  before,  and  by  such  means 
undertook  to  change  the  actual  result  of  that  election  so  as  to  elect  the  Republican  can- 
didate for  governor  and  give  the  Republicans  a  majority  in  the  legislature.  Their  action 
was  unlawful,  willful,  corrupt,  concerted;  and  we  cannot  escape  the  conviction  that  it 
was,  to  say  the  least  and  best,  connived  at  and  encouraged  by  persons  occupying  impor- 
tant stations  in  and  out  of  the  State  of  Louisiana. 

On  the  1st  day  of  January,  A.  D.  1877,  as  the  constitution  of  Louisiana  directs,  the 
legislature  designated  as  'Hhe  NichoUs  legislature"  assembled  in  Saint  Patrick's  Hall 
in  the  city  of  New  Orleans.  The  following  extracts  from  the  journal  of  the  senate, 
found  on  pages  1  and  2,  show  the  circumstances  under  which  it  met: 

^^The  members  of  this  senate,  duly  elected,  proceeded  at  12  m.  on  the  1st  of  January, 
1877 — ^being  the  first  Monday  of  said  month — to  the  State  capitol  of  the  State  of  Louisi- 
ana, to  which  they  were  refused  admittance,  and  which  they  found  in  the  possession  of 
a  large  body  of  metropolitan  police  and  armed  men. 

* '  They  were  reliably  informed  of  the  presence  of  five  companies  of  United  States  troops 
in  an  adjoining  building,  and  that  an  entrance  into  the  State  capitol,  by  which  the  troops 
could  be  readUy  introduced  into  the  senate  chamber,  had  been  especially  made  for  that 
purpose.  As  the  representatives  of  the  people,  this  body  considered  it  contrary  to  law 
and  the  spirit  of  free  institutions  to  organize  a  general  assembly  of  the  State  of  Louisiana 
nnder  a  military  guard  calculated  to  overawe  and  intimidate  the  members. 

**For  which  reasons  they  repaired  to  Saint  Patrick's  Hall,  in  the  city  of  New  Orleans, 
where  a  permanent  organization  has  been  effected." — (Senate  journal,  1877,  page  2.) 
.    Then  loUows  on  the  next  page,  3,  signed  by  twenty  senators,  making  a  quorum: 

**The  nndeisigned  holding-over  senators,  and  senators-elect,  do  hereby  solemnly  pro- 


528  SENATE    ELECTION    CASES. 

test  against  the  occupaliou  of  the  capitol  of  the  Stale  hy  an  arme<l  body  of  metropolitan 
police  and  other  armed  retainers,  supported  by  a  large  body  of  Federal  troops  in  an 
adjacent  building  immediately  accessible  to  the  State-house  by  a  passage  purposely  pre- 
pared with  that  object  in  view,  which  illegal,  arbitrary,  and  revolutionary  prootedings 
have  been  consummated  by  the  order  and  under  the  sanction  of  tlie  governor  of  the 
State,  and  the  lieutenant-governor  as  presiding  officer  of  the  senate,  for  the  purpose^ 
of  overawing  and  controlling  the  deliberations  of  the  general  assembly,  and  preventing 
the  access  of  the  members  duly  elected,  as  well  as  the  citizens  of  the  State,  to  the  meet- 
ings of  their  servants,  save  upon  the  written  permission  of  the  governor,"  &c. 

There  were  in  the  senate  at  the  organization  on  the  day  it  assembled  twenty  senators. 
Of  these,  nine  were  *' holding-over  senators,''  and  their  right  is  not  questioned;  eight 
new  senators  held  certificates  from  the  returning  board,  and  it  is  admitted  that  S.  6. 
Perkins,  senator  from  the  twelfth  district,  received  a  m^jorit^,  he  beating  Weber,  the 
Republican  candidate.  It  is  likewise  admitted  that  T.  E.  Meredith  received  a  majority 
of  the  votes  cast  in  the  eighteenth  senatorial  district  over  Hamlet,  the  Republican  candi- 
date. And  it  is  also  admitted  that  J.  W.  Sandiford  received  a  majority  of  the  votes  cast 
in  the  twenty-second  senatorial  district  over  Blunt,  the  Republican  candidate.  The  par- 
ish returns  show  these  facts,  and  they  are  admitted.  (See  Mr.  Kellogg's  statement,  nuide 
to  the  committee  on  the  13th  of  November,  1877.) 

It  required  nineteen  senators  to  make  a  quorum ;  twenty  senators  were  present  at,  and 
participated  in,  the  organization. 

The  following  extracts  from  the  journal  of  the  house  of  representatives  show  the  cir- 
cumstances attending  the  organization  of  that  body  (page  1): 

**  House  of  Repbesentattvbs, 

^^Ncw  Orleans,  January  1,  1877. 

"At  12  o'clock  m.  the  clerk  of  the  house  of  representatives,  in  accordance  with  the 
law,  took  his  place  on  the  stand  of  the  speaker  of  the  house  and  stated  that  he  had  found 
the  State-house  barricaded  a,pd  in  the  possession  of  the  police  and  military  of  the  State, 
placed  there  by  order  of  the  governor,  and  a  militia  officer  in  charge  of  the  hall  of  the 
house  of  representatives;  that  he  had  demanded  that  such  officers  should  withdraw,  and 
the  obstructions  to  the  free  ingress  and  egress  to  the  State-house  and  hall  of  the  house  of 
representatives  be  removed;  that  he  had  been  reftised  such  demand,  and  would  not  organ- 
ize the  house  of  representatives  under  such  circumstances,  but  would  go  elsewhere  and 
organize  that  body.  He  then  repaired  to  Saint  Patrick's  Hall,  where  the  house  was 
called  to  order." 

Mr.  Trezevant  was  the  clerk  who  organized  the  house;  he  was  clerk  of  the  "  old  house  " 
and  the  person  authorized  by  law  to  organize  the  new  one. 

There  were  present  and  participating  in  the  organization  of  the  house  sixty-two  mem- 
bers, sixty-one  being  a  quorum ;  of  these held  certificates  from  the  returning  board. 

Of  those  present,  the  parish  returns  show,  and  it  is  admitted  (sec  Mr.  Kellogg's  statement 
above  cited),  that  D.  A.  Breard,  jr.,  and  J.  G.  Taylor,  of  Ouachita  Parish,  received  ma- 
jorities over  Barrington  and  Brewster,  Republicans;  that  J.  Pitts  and  Joe  T.  Means,  of 
De  Soto  Parish,  received  msgorities  over  Long  and  Johnston,  Republicans;  that  Robert 
H.  Ryland  and  J.  B.  McGehee,  of  West  Feliciana,  received  majorities  over  Swazie  and 
Early,  Republicans;  that  W.  W.  Washburn  and  J.  D.  Hammond,  of  Morehouse  Parish, 
i*eceived  mtgorities  over  Shelton  and  Blair,  Republicans;  that  James  T.  Willimna,  H.  C 
Young,  and  J.  W.  Dupr6,  of  East  Baton  Rouge  Parish,  received  majorities  over  Bird, 
Holt,  and  Lane,  Republicans;  that  Marshall  T.  Martin,  of  La  Fayette  Parish,  received 
a  m^ority  over  Femest  Martin,  Republican;  that  W.  W.  Carlos,  of  Webster  Parish,  re- 
ceived a  mjyority  over  Heath,  Republican;  that  W.  B.  Porter  and  T.  B.  Lyons,  of  East 
Feliciana,  received  all  the  votes  cast;  had  no  opponent;  this  vote  the  returning  board 
threw  out;  that  E.  G.  liandolph,  of  Grant  Parish,  received  a  nu^ority  of  all  the  votes  cast; 
the  vote  of  this  parish  the  returning  board  threw  out. 

It  thus  appears  that  ''the  NichoUs  legislature,"  on  the  first  day  it  assembled,  had  a 
quorum,  and  more  than  a  quorum,  of  members  who  had  been  elected  at  the  polls,  and  in 
fact  had  the  right  to  sit.  But  for  the  unlawful  and  fraudulent  action  of  the  returning 
board,  there  could  be  no  pretense  for  suggestion  that  the  organization  thus  made  was  not 
strictly  legal  in  all  respects.  Indeed,  the  organization  was  made  in  pursuance  of  the 
actual  result  of  the  election. 

It  is  said,  however,  that  whatever  may  have  been  the  result  of  the  election  at  the  poll- 
ing places  throughout  the  State  in  the  parishes,  the  L'^lature  must  be  org'uiized  by 
those  persons,  and  only  those,  who  hold  certificates  of  election  from  the  returning  board, 
and  that  without  reference  to  the  conduct  of  that  board,  whether  dishonest,  fraudulent, 
or  otherwise.  In  reply  to  this  view  we  have  endeavored  to  show,  first,  that  the  return- 
ing  board  had  no  constitutional  sanction  as  returning  officers  Of  the  election  for  goveinor 
and  members  of  the  legislature,  audita  acts  are  therefore  void;  second,  thatgnvuting  for 
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surgament's  sake  i^hat  it  had  a  legal  existenoe,  it  transoended  its  powers  and  jurisdiction, 
first,  in  failing  to  **  canvass  and  compile.^"  the  retains  of  the  oommissioners  of  election, 
instead  of  the  consolidated  retains  sent  to  it  by  the  supervisors  of  election;  and  second, 
in  that  it  received  suggestions  after  seeing  the  returns  and  knowing  the  result  as  to  vio- 
lence, disordeis,  i&c,  otherwise  than  as  the  law  allowed.  And  the  testimony  makes  tbe 
dishonest  purpose  and  fraudulent  conduct  of  the  retaming  board  in  changing  results 
manifest. 

There  is,  however,  another  answer.  The  Senate,  in  Spencer's  case,  after  much  debate, 
decided  that  when  there  are  two  rival  bodies  of  men  in  a  State,  each  claiming  to  be  the 
lawful  legislature,  it  is  competent  to  look  behind  the  certificate  of  election  and  see  who 
was  in  fact  elected  at  the  polls.  This  is  a  recent  decision,  and  it  was  sanctioned  by  the 
vote  of  every  Republican  Senator  who  voted  on  the  question.  We  do  not  stop  here  to 
question  the  soundness  of  this  decision;  it  was  made  by  a  Republican  Senate  and  in 
tavor  of  a  Republican  Senator.  We  cite  the  following  extract  from  the  report  of  the 
Committee  on  Privities  and  Elections  in  this  case.     The  committee  say: 

'*  When  we  consider  that  all  the  forms  prescribed  by  law  for  canvassing  and  certifying 
an  election,  and  for  the  organization  of  the  two  houses,  are  designed  to  secure  to  the 
persons  actually  elected  the  right  to  act  in  the  offices  to  which  in  fact  they  have  Ijeen 
elected,  it  would  be  sacrificing  the  end  to  the  means  were  the  Senate  to  adhere  to  the 
mere  form,  and  thus  defeat  the  end  which  the  forms  were  intended  to  secure. 

'*  The  persons  in  the  two  bodies  claiming  to  be  the  senate  and  house  of  representatives 
who  voted  for  Spencer  constituted  a  quorom  of  both  houses  of  the  members  actually  elected ; 
the  persons  in  the  State-house  legislature  who  voted  for  Sykes  did  not  constitute  a  quo- 
rum of  the  two  houses  duly  elected,  but  a  quorom  of  peisons  certified  to  have  been  elected 
to  the  two  houses.'' 

The  legislature,  so  oiganized,[on  the  2d  day  of  January,  1676,  canvassed  the  returns  for 
governor,  and  declared  Francis  T.  Nicholls  elected,  and  on  the  8th  day  of  the  same  month 
he  took  the  oath  of  office  prescribed  by  law,  and  has  ever  since  that  time  exercised  the 
office  of  governor. 

On  the  24th  day  of  April,  1677,  the  legislature  elected  the  contestant,  Mr.  Spofibrd,  to 
be  a  Senater  in  the  United  States  Senate  for  six  years  from  the  4th  of  Mareh,  1877,  Iiav- 
ing  voted  in  joint  assembly  at  least  once  each  legislative  day  since  the  10th  of  January, 
1877.  Each  house  took  a  vote  on  tbe  9th.  The  whole  number  of  votes  cast  in  that 
election  was  153.  Mr.  Spoifoid  received  140  votes.  There  were  but  three  members  of 
the  legislature  absent  at  the  time.  Of  the  memb<ers  thus  voting,  51  had  been  in  *'  tbe 
Packard  legislature''  at  the  time  Mr.  Kello^  claims  to  have  been  elected,  and  voted 
for  him.  At  the  time  Mr.  Spofford  was  elected  there  was  only  "the  Nicholls  l^:isla- 
ture  "  in  tbe  State,  and  there  was  no  opposing  or  rival  body. 

All  the  acts  passed  by  this  legislature  are  duly  published  and  recognized  as  the  stat- 
utes of  Louisiana.  They  are  recognized  by  all  the  co-ordinate  branches  of  the  State  gov- 
ernment and  by  the  whole  people,  and  by  the  courts  of  the  United  States  sitting  in  that 
State.  The  first  act  passed  by  this  legislature  was  approved  by  Governor  Nicholls  on 
the  8th  of  January,  1877,  the  day  he  went  into  office. 

The  body  of  men  which  claimed  to  be  the  l^islature  of  Louisiana,  and  commonly 
called  '*  the  Packard  legislature,"  assembled  in  the  State-house,  in  New  Orleans,  on  the 
1st  day  of  January,  1877.  The  house  was  barricaded  and  surrounded  by  bodies  of  met- 
ropolitan police,  and  several  companies  of  United  States  troops  were  kept  in  readiness 
for  action  in  the  neighborhood  of  the  State-house.  There  were  in  the  senate  branch  of 
this  legislature  eight '  ^  holding-over  "  senators  and  eleven  persons  claiming  to  be  senators 
holding  certificates  of  election  from  the  returning  board.  These  persons  were  Messrs. 
Blunt,  Bryant,  Case,  Demas,  Hamlet,  Hooper,  Sutton,  Stamps,  Wakefield,  Wheeler,  and 
Weber — eleven  in  all.  These  altogether  make  nineteen,  a  quorum,  if  they  had  all  been 
elected,  but  Blunt,  Hamlet,  and  Weber  were  defeated  candidates;  this  the  parish  re- 
turns show  and  the  fact  is  admitted.  So  that,  in  fact,  there  were  in  this  senate  but 
sixteen  senators  entitled  to  sit  in  a  lawful  legislature.  One  of  these  (Hnmlet)  hav- 
ing departed,  left  them  without  even  a  nominal  quorum.  Then  Mr.  Steven,  a  "holding 
over"  senator,  sitting  in  "the  Nicholls  legislature,"  happened  to  be  in  the  State- 
house  on  business,  and  the  sergeant-at-arms  of  the  Packard  legislature  seized  and  took* 
him  into  the  senate  chamber  to  try  and  restore  their  nominal  quorum.  He  was  taken 
by  force,  and  against  his  will  and  protest,  and  he  did  not  participate  in  anything  done. 
The  seizure  of  Mr.  Steven  was  a  disgraceful  proceeding,  and  the  object  had  in  view  was 
to  make  a  nominal  quorum  in  order  to  admit  as  senators,  upon  a  feigned  contest,  Baker 
and  Kelso,  two  candidates  who  were  defeated  at  the  polls,  and  who  did  not  even  hold 
certificates  of  election  from  the  returning  board.  Steven  did  not  vote,  refiused  to  par- 
ticipate, and  without  liim  there  was  no  ouorura  present  when  Kelso  iind  Baker  were 
adoiitlcd. 

Mr,  Steven  gives  the  following  account  of  his  seizure,     ilo  s:i\^>  : 

" On  .Taauiry  1,  1877,  I  was  one  of  the  holding-over  senators  who  formed  the  sonata 
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of  the  State  of  Loaisbuia  convened  on  that  day  in  Saint  Patrick's  Hall,  in  the  city  of  New 
Orleans. 

^*  I  was  one  of  the  committee  of  three  appointed  by  the  chair  to  inform  Governor  Kel- 
logg that  the  senate  was  duly  organized,  and  ready  to  receive  any  commnnicataon  he 
might  have  to  make,  &c.,  &c.  The  other  members  of  the  committee  were  Mr.  Garland, 
of  Saint  Landry,  and  Mr.  Boatner,  of  Catahoula,  both  of  whom  were  elected  in  1876. 
The  committee  proceeded  to  the  Saint  Lonis  Hotel,  were  admitted  to  Governor  Kel- 
logg's  office,  and  delivered  to  him  in  person  the  message  with  which  they  were  charged. 
Upon  leaving  Governor  Kellogg's  office,  I  was  stopped  by  two  or  three  persons,  who 
stated  that  they  were  sergeants-at-arms  of  the  senate,  and  that  I  must  accompany  them 
to  the  senate  chamber.  I  stated  that  the  senate  of  the  State  had  met  in  Saint  Patrick^s 
Hall  on  that  day  and  had  adjourned  until  the  following  day;  therefore  I  refused  to  ac- 
company them,  and  refused  to  suhmit  to  arrest. 

**  I  was  thereupon  seisEed  by  two  or  more  of  these  parties  and  pushed  and  dragged  in 
the  direction  of  the  senate  chamber,  I  resisting  at  every  step.  In  this  manner  we 
reached  the  outside  bar  of  the  senate,  where,  by  getting  my  feet  against  the  railing,  I 
was  enabled  for  a  few  moments  to  make  a  more  efifectual  resistuice.  I  was  finally 
forced  to  the  bar  of  the  senate.  I  addressed  myself  to  the  president  (Lieutenant-Gov- 
ernor Antoine),  who  was  in  the  chair,  stating  the  circumstances  which  led  to  my  arrest, 
protesting  against  the  arrest,  and  demanding  that  I  be  permitted  to  withdraw.  The 
president  stated  that  I  could  only  be  permitted  to  withdraw  by  unanimous  consent  of 
the  senate,  which  was  refused.  At  this  juncture  Governor  Kellogg  came  in  through  a 
door  immediately  in  the  rear  of  the  president's  desk.  I  appealed  to  him  as  commander- 
in-chief  of  the  forces  occupying  the  building  to  release  me,  as  I  considered  my  arrest  as 
equivalent  to  a  violation  of  a  flag  of  truce. 

'^  He  stated  he  was  very  soiry,  &c.,  but  as  the  senate  had  me  in  custody  he  could  not 
interfere.  I  then  made  an  attempt  to  go  out,  but  was  seized  by  several  persons  and 
forced  back.  I  took  a  chair  and  sat  down  with  my  back  to  the  president,  at  the  end  of 
the  center  aisle.  The  roll  was  called,  my  name  repeated  probahly  a  dozen  or  more 
times;  I  made  no  response  nor  gave  recognition  in  any  way,  shape,  or  manner  whatever. 
When  the  roll  was  (sJled  on  the  seating  of  Baker  and  Kelso  I  made  no  answer,  nor  gave 
sign  or  motion  of  any  kind  whatever. 

"WILL  STEVEN." 

There  was  not  at  any  time  a  lawftd  senate. 

In  the  Packard  house  of  representatives  there  were  at  no  time  more  than  sixty-eight 
persons  present  claiming  to  be  members.  Eleven  of  these,  including  Brown,  of  Vernon 
Parish,  as  has  already  appeared,  were  defeated  at  the  polls,  so  the  parish  returns  show, 
and  Mr.  Kellogg  admits  that  their  Democratic  opponents  had  migorities  of  the  votes  cast 
This  leaves  the  house  without  a  quorum  of  memb^  actually  elected.  Mr.  Kellogg,  there- 
fore, did  not  receive  a  majority  of  the  members  elected  to  the  legislature. 

The  evidence  shows  that  but  for  the  presence  of  the  United  States  troops  the  so-called 
^* Packard  legislature"  would  never  have  assembled,  and  never  would  have  set  up  any 
claim  to  be  a  legislature;  but  for  the  presence  of  troops  it  would  not  have  continued  to 
exist  for  one  hour;  it  never  for  one  moment  existed  as  a  free  legislative  body;  it  was  the 
creature  of  fraud  and  force,  and  as  soon  as  the  latter  disappeared  it  fled  from  the  lace  of 
men;  it  felt  and  realized  that  it  had  no  rightful  existence,  and  hence  its  friends  and  foes 
alike  repudiated  it.  From  the  beginning  it  was  a  sham,  a  pretense,  and  a  fraud;  it 
passed  no  act,  it  did  nothing  that  is  recognized  as  law  by  any  of  the  authorities  in  Lou- 
isiana; it  did  no  act  for  which  any  authority  claims  validity,  except  the  pretended  Sec- 
tion of  the  contestant,  Mr.  Kellogg.  This  is  the  only  act  it  did  that  claims  recognition, 
and  it  remains  to  be  seen  if  the  Senate  of  the  United  States  alone  will  recognize  and 
accept  this  single  fraudulent  act  of  a  pretended  legislature  which  the  State  and  people 
of  Louisiana  utterly  repudiate. 

Treachery  and  fraud  mark  every  lineament  of  the  so-called  "Packard  legislature" 
from  its  incipiency,  and  the  Senate  cannot  escape  seeing  this.  But  apart  from  fraud, 
where  there  are  two  rival  bodies  of  men  in  a  State,  each  claiming  in  good  faith  to  be  the 
lawful  legislature,  and  each  contests  the  right  of  the  other  from  the  beginning  of  their 
exiBtence,  and  such  contest  is  continued  without  intermission  until  one  prevails  and  ab- 
sorbs the  other,  so  that  the  latter  completely  disappears,  and  all  the  co-ordinate  branches, 
and  all  the  authorities,  and  the  great  mass  of  the  people  of  the  State,  and  the  President 
and  courts  of  the  United  States,  recognize  the  prcvaiUng  body  as  the  lawful  l^slatnre, 
and  all  its  acts  passed  from  its  beginning  as  laws  of  the  State,  and  recognize  no  single  act 
of  the  body  so  absorbed  and  totally  disappearing,  can  the  Senate  of  the  United  States, 
many  months  after  it  has  so  completely  disappeaured,  recogniz3  the  body  thus  disappear- 
ing as  the  legislature  of  the  State  by  admitting  to  the  Senate  a^  a  Sen  vtor  a  person  who 
daims  to  have  been  elected  by  such  a  body  of  men  ? 
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The  statement  of  the  propositioa  irresistihly  suggests  the  answer — it  cannot.  The 
Senate  may  have  the  physical  power  to  do  so — it  hxs  not  the  right  to  do  so— it  can  only 
do  so  by  the  arbitrary  exercise  of  lawless,  despotic  power.  8uch  an  act  on  the  part  of  the 
Senate  could  only  be  regarded  as  a  defiance  of  the  authority,  rij^ht,  and  will  of  the  State 
and  an  insult  to  its  dignity;  it  would  shock  the  moral  sense  of  the  American  people,  and 
aiTord  cause  for  profound  distrust  and  alarm  for  the  safety  of  our  system  of  government. 

The  misrule  and  public  disorders  which  have  afflicted  the  State  and  people  of  Lou- 
isiana seem  to  have  passed  away.  The  settlement  of  differences  and  a  new  administration 
of  government  resulting  upon  the  election  in  November  last  restored  peace,  good  order, 
and  a  wholesome  government. 

That  State  and  that  people  have  settled  their  political  contests  and  strifes  which  have 
annoyed  and  distressed  the  whole  country.  The  Senate  ought  not,  we  trust  it  will  not, 
disturb  that  settlement  and  revive  bitter  controversies.  On  the  contrary,  we  trust  it 
i^ill,  83  in  law  and  right  it  must  do,  accept  and  ratify  that  settlement  by  admitting  the 
contestant,  Mr.  Spofford.  His  credentials,  in  all  respects,  comply  with  requirements  of 
law,  and  he  is  well  entitled  to  sit  as  Senator. 

ELI  SAULSBURY. 
A.  S.  MERRIMON. 
BENJ.  H.  HILL. 

Wednesday,  November  28,  1877. 

Mr.  Wadleigh  rose  to  a  question  of  privilege  and  moved  that  the  Senate  proceed  to 
the  consideration  of  the  resolution  yesterday  reported  by  the  Committee  on  Privileges 
and  Elections  to  admit  William  P.  Kellogg  to  a  seat  in  the  Senate  as  a  Senator  from  the 
State  of  Louisiana. 

♦  *«♦*♦♦ 

The  Senate  proceeded  to  the  consideration  of  the  said  resolution. 

On  motion  by  Mr.  Thurman  to  amend  the  resolution  by  striking  out  all  after  the  word 
"resolved"  and  in  lieu  thereof  inserting: 

"  That  M.  C.  Butler  be  now  sworn  as  a  Senator  from  the  State  of  South  Carolina,'' 

After  debate. 

On  the  question  to  agree  thereto,  the  yeas  were  30  and  the  nays  were  30. 

On  motion  by  Mr.  iSmunds,  the  yeas  and  nays  being  desired  by  one>fi(lh  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bailey,  Bayard,  Beck,  Cockrell,  Coke, 
Davis  of  Illinois,  Davis  of  West  Virginia,  Dennis,  Eaton,  Garland,  Gordon,  Harris, 
Hereford,  Hill,  Jones  of  Florida,  Keman,  Lamar,  McCreery,  McDonald,  McPherson, 
Merrimon,  Morgan,  Patterson,  Randolph,  Saulsbury,  Thurman,  Voorhees,  Wallace, 
Whyte,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Anthony,  Booth,  Bruce,  Bum- 
side,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Chaffee,  Christiancy,  Conkling, 
Conover,  Dawes,  Dorsey,  Edmunds,  Hoar,  Howe,  Jones  of  Nevada,  Kirkwood,  McMillan, 
Matthews,  Mitchell,  Morrill,  Oglesby,  Paddock,  Rollins,  Sargent,  Saunders,  Spencer, 
Teller,  and  Wadleigh. 

The  vote  of  the  Senate  being  equally  divided. 

The  Vice-President  voted  in  the  negative. 

So  the  amendment  was  not  agreed  to. 

Upon  the  announcement  of  the  result  of  the  vote  on  the  amendment, 

Mr.  Thurman  rose  to  a  question  of  order,  and  submitted  that  the  provision  of  the 
Constitution  that  the  Vice-President  shall  have  no  vote  unless  where  the  Senate  is 
equally  divided  does  not  apply  to  the  case  of  seating  a  member;  but  that  questions  of 
seating  a  member  should  be  left  to  the  Senators  themselves,  under  the  provision  that 
each  House  shall  be  the  judge  of  the  elections,  qualifications,  and  returns  of  its  own 
members;  and. 

After  debate, 

Mr.  Thurman  withdrew  the  question  of  order. 

The  question  recurring  on  agreeing  to  the  resolution, 

Pending  debate,  a  message  was  received  from  the  House  of  Representatives. 

The  Senate  resumed  the  consideration  of  the  resolution  to  admit  William  Pitt  Kel- 
logg to  a  seat  in  the  Senate;  and, 

On  motion  by  Mr.  Patterson  (at  6  o'clock  and  10  minutes  p.  m.)  that  the  Senate  ad- 
journ, it  was  determined  in  the  affirmative — yeas  29,  nays  27. 

*  ****** 
[The  debate  is  found  on  pages  730-749  of  the  Congressional  Reoord,  vol.  vi.] 
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Thuksday,  November  29,  1877. 

The  Senate  resumed  the  coDsideration  of  the  resolation  reported  by  the  Committee  on 
Privileges  and  Elections  to  admit  William  Pitt  Kellogg  to  a  seat  in  the  Senate  as  a  Sen- 
ator from  the  State  of  Louisiana;  and. 

Pending  debate. 

On  motion  by  Mr.  Conover  (at  4  o'clock  and  5  minates  p.  m.)^  the  Senate  proceeded 
to  the  consideration  of  executive  business. 

[The  debate  is  found  on  pages  749-764  of  the  Congressional  Record,  vol.  vi.  ] 

Fbiday,  November  30,  1877. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  the  Committee 
on  Privileges  and  Elections  to  admit  William  Pitt  Kellogg  to  a  seat  in  the  Senate  as  a 
Senator  from  the  State  of  Lou.isiana;  and. 

The  question  being  on  the  amendment  proposed  by  Mr.  Sanlsbury  to  amend  the  res- 
olution so  as  to  read  as  follows,  viz: 

**  Whereas  it  appears  by  the  report  of  the  minority  of  the  Committee  on  Privileges 
and  Elections  that  Henry  M.  Spofibrd,  one  of  the  contestants  to  a  seat  in  the  Senate  from 
the  State  of  Louisiana,  did  ask  and  demand  the  authority  of  the  committee  to  produce 
testimony  on  the  five  following  points  at  issue  between  the  contestants,  to  wit: 

*'  1.  That  the  facts  relative  to  the  election  of  Tremoulet,  Cressy,  and  RoUe,  from  the 
seventh  representative  district  of  New  Orleans,  were  substantially  as  set  forth  in  the 
statement  read  by  H.  M.  Spofiford  in  his  argument  before  this  committee  on  the  24th 
October,  1877. 

'  *  2.  That  the  composition,  votes  for  Senator,  and  ]x>litica1  proclivities  of  the  legislature 
on  the  24th  April,  1877,  when  H.  M.  Spofiford  was  elected  Senator,  were  substimtially  as 
set  forth  in  the  aforesaid  argument. 

*'3.  That  by  the  actual  returns  or  statements  as  made  in  duplicate  by  the  super\isorR 
of  registration  (and  assistant  supervisors),  with  their  appointees,  the  commissioners  of 
election,  and  sent  one  set  to  the  clerk  of  the  district  court  of  each  parish  in  the  county 
and  to  the  secretary  of  state  in  the  city,  and  the  other  set  to  the  returning  board  («> 
called),  showed  a  maiority  of  votes  actually  cast  throughout  the  State  of  about  8,0U0 
votes  for  Nicholls  and  Wiltz  over  Packard  and  Antoine  lor  the  ofiices  of  governor  and 
lieutenant-governor  in  the  election  that  took  place  in  Louisiana  November  7,  1876. 

*'4.  Besides  these  specific  violations  of  the  constitution  and  of  the  law  under  which 
they  pretended  to  act,  I  charge  that  the  conduct  of  the  returning  officers  in  suppressing 
polls  and  changing  the  result  of  the  constitutional  returns  was  clandestine,  collusi\'>p, 
tyrannical,  and  unjust;  that  the  real  work  of  conducting  an  election  under  pretext  of 
compiling  votes  was  proceeded  with  in  a  secret  chamber  by  a  corps  of  partisan  clerks^ 
while  the  occasional  oi)en  sessions  of  the  board  were  side-shows  devised  to  screen  what 
was  going  on  within;  that  arbitrary  rales  of  evidence  were  established  for  pretended 
contests  and  changed  so  often  and  abruptly  that  no  fair  trial  could  be  had  or  was  Iiad 
before  the  board;  that  illegal  complaints  were  constantly  received  and  illegal  evidence 
admitted  for  the  purpose  of  setting  aside  polls  that  were  in  the  way  of  such  candidates 
as  the  board  desired  to  elect;  and  that  Mr.  Kellogg  himself,  then  governor,  joined  in 
making  illegal  complaints  and  inducing  the  board  to  consider  them. 

"5.  I  am  informed,  and  so  charged,  that  the  returns  from  Vernon  Parish,  after  they 
came  into  possession  of  the  returning  oflBcers,  and  while  they  were  under  their  contTol, 
were  fraudulently  altered  by  a  change  of  figures,  tantamolint  to  a  Ibrgery  of  a  public 
record;  that  the  board  knew  what  the  figures  upon  those  returns  were  before  their  alter- 
ation, and  yet  after  the  alteration  promulgated  the  results  of  said  forgery  as  the  true 
returns;  that  by  such  fraudulent  alteration  E.  E.  Smart,  candidate  for  representative  in 
the  State  assembly,  who  had  in  fact  and  according  to  the  returns  as  they  first  came  to 
the  board  defeated  his  competitor,  Brown,  was  left  behind  and  Brown,  the  defeate<l  can- 
didate, falsely  declared  elected;  and  that  said  Brown  took  his  seat  in  the  Packard  house 
and  figures  on  the  journal  as  present  on  the  2d  of  January,  1877,  when  there  was  a  pre- 
tended count  of  votes  for  governor  and  lieutenant-governor  in  joint  assembly,  and  per- 
haps on  one  or  two  other  occasions,  but  that  he  afterward  abandoned  that  body  and 
went  home,  acknowledging  that  lie  never  had  been  elected. 

*'And  which  request  was  refused  by  a  majority  of  said  committee:  Therefore, 

^'  BemUcd,  That  the  credentials  of  William  Pitt  Kellogg  and  of  Henry  M.  Spofibrd. 
the  contestants  for  the  seiit  in  the  Senate  from  the  State  of  Louisiana,  be  recommitted 
to  the  Committee  on  Privileges  and  Elections,  with  all  the  papers  relating  to  said  con- 
test, with  instructions  to  said  committee  to  take  testimony  on  the  i^ssues  above  men- 
tioned.'' *  ' 

The  question  being  first  put  by  the  Chair  on  agreeing  to  the  amendment  of  Mr.  Saals- 
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bury  to  the  resolution  reported  by  tbfe  committee,  viz:  Strike  out  all  alter  the  word  "  re- 
aolved'*  and  in  lieu  thereof  insert: 

"That  the  credentials  of  William  Pitt  Kellogg  and  of  Henry  M.  Spofford,  the  con- 
testants for  the  seat  in  the  Senate  from  the  State  of  Louisiana,  be  recommitted  to  the 
Committee  on  Privileges  and  Elections,  with  all  the  papers  relating  to  said  contest,  with 
instractions  to  said  committee  to  take  testimony  on  the  issues  above  mentioned, '' 

It  was  determined  in  the  negative — yeas  29,  nays  29. 

On  motion  by  Mr.  Hayard,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bailey,  Bayard,  Beck,  Cockrell,  Coke, 
Davis  of  West  Virginia,  Dennis,  Eaton,  Garland,  Gordon,  Harris,  Hereford,  Hill,  Jones 
of  Florida,  Kernan,  Lamar,  McCreery,  McDonald,  McPherson,  Merrimon,  Morgan,  Pat- 
terson, Randolph,  Sanlsbury,  Thurman,  Voorhees,  Wallace,  Whyte,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Anthony,  Booth,  Bruce,  Burn- 
side,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Chaffee,  Christiancy,  Conkling, 
Conover,  Dawes,  Dorsey,  Edmunds,  Hoar,  Howe,  Jones  of  Nevada,  Kirkwood,  McMil- 
lan, Matthews,  Mitehell,  Morrill,  Paddock,  Rollins,  Sargent,  Saunders,  Spencer,  Teller, 
and  Wadleigh. 

So  the  amendment  was  not  agreed  to. 

The  question  recurring  on  agreeing  to  the  resolution, 

On  motion  by  Mr.  Thurman  that  the  Senato  proceed  to  the  consideration  of  executive 
business,  it  was  determined  in  the  negative — ^yeas  21,  nay  31. 

******* 

The  Senato  resumed  the  consideration  of  the  resolution  reported  by  the  Committee  on 
Privileges  and  Elections  to  admit  William -Pitt  Kellogg  to  a  seat  in  the  Senato  as  a  Sen- 
ator from  the  State  of  Louisiana;  and, 

After  debate, 

On  motion  by  Mr.  Hill  to  amend  the  resolution  by  striking  out  all  after  the  word 
''resolved"  and, in  lieu  thereof  inserting: 

'''That  Henry  M.  Spofford  be  admitted  as  a  Senator  from  the  State  of  Louisiana  on  a 
prima  facie  title,  and  subject  to  the  right  of  William  Pitt  Kellogg  to  contest  his  seat," 

It  was  determined  in  the  negative — yeas  27,  nays  29. 

On  motion  by  Mr.  Allison,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 
tors present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Bailey,  Beck,  Bayard,  Cockrell,  Coke, 
IHivLS  of  Illinois,  Davis  of  West  Virginia,  Dennis,  Eaton,  Garland,  Gordon,  Harris,  Here- 
ford, Hill,  Jones  of  Florida,  Kernan,  McCreery,  McDonald,  McPherson,  Merrimon,  Mor- 
gan. Randolph,  Saulsbury,  Thurman,  Voorhees,  Wallace,  and  Withers. 

Those  who  voted  in  the  negative  are  Messw.  Allison,  Anthony,  Booth,  Bruce,  Burn- 
side,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Chatfee,  Christiancy,  Conkling, 
Conover,  Dawes,  Dorsey,  Edmunds,  Hoar,  Howe,  Kirkwood,  McMillan,  Matthews, 
Mitchell,  Aorrill,  Oglesby,  Paddock,  Patterson,  Rollins,  Saunders,  Spencer,  Tellerjand 
Wadleigh. 

So  the  amendment  was  not  agreed  to. 

The  question  recurring  on  agreeing  to  the  resolution  in  the  following  words: 

^^Rejtolced,  That  William  Pitt  Kellogg  is,  upon  the  merits  of  the  case,  lawfully  en- 
titled to  a  seat  in  the  Senate  of  the  United  States  from  the  State  of  Louisiana  for  the 
term  of  six  years  commencing  on  the  4th  day  of  March,  1877,  and  that  he  be  admitted 
thereto  upon  taking  the  proper  oath; 

* '  Resolved^  That  Henr)r  M.  Spofford  is  not  entitled  to  a  seat  in  the  Senate  of  the 
United  States,'' 

It  was  determined  in  the  affirmative — yeas  30,  nays  28. 

The  yejis  and  nays  having  been  heretofore  ordered, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Anthony,  Booth,  Bruce,  Burn- 
side.  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Chaffee,  Christiancy,  Conkling, 
Conover,  Dawes,  Dorsey,  E-lmunds,  Hoar,  Howe,  Jones  of  Nevad-.i,  Kirkwood,  McMillan, 
Matthews,  Mit4;hell,  Morrill,  Oglfesby,  Paddock,  Patterson,  Rollins,  Saunders,  Spencer, 
Teller,  and  Wadleigh. 

ThoiigB  who  vot-ed  in  the  negative  are  Messrs.  Bailey,  Bayard,  Beck,  Cockrell,  Coke, 
Davis  of  Illinois,  Davis  of  West  Virginia,  Dennis,  Eaton,  Garland,  Gordon,  Harris,  Here- 
ford, Hill,  Jones  of  Florida,  Kernau,  Lamar,  McCreery,  McDonald,  McPherson,  Merri- 
mon, Morgan,  Randolph,  Saulsbury,  Thurman,  Voorhees,  Wallace,  and  Withers. 

S*j  the  resolution  was  a<n*eed  to. 


Mr.  William  Pitt  Kellogg  then  appeared,  and  the  oath  prescribed  by  law  having  been 
adir.inlslered  to  him  by  the  Vice-President,  lie  took  his  seat  in  the  Senate. 
[The  delxite  is  found  on  pages  767-797  of  the  Congressional  Record,  vol.  vi.] 
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[First  session  of  the  Forty-sixth  Congress.] 

Fbiday,  March  21,  1879. 

Mr.  Jonas  presented  a  memorial  of  Henry  M.  Spofibrd,  of  Louisiana,  praying  on  inves- 
tigation into  his  claim  to  a  seat  in  the  Senate  as  Senator  from  that  State;  which  was 
referred  to  the  Committee  on  Privileges  and  Elections. 

Wednesday,  April  16, 1879. 

Mr.  Hill,  of  Georgia,  from  the  Committee  on  Privileges  and  Elections,  reported  the 
following  resolution: 

^* Resolved,  That  the  Committee  on  Privileges  and  Elections  be  authorized  to  have 
printed  for  its  use  the  arguments  before  it  in  the  case  of  Spofford  against  Kellogg  rela- 
tive to  a  seat  in  the  Senate  from  the  State  of  Louisiana,  with  such  evidence,  papers,  and 
documents  relative  to  the  case  as  it  may  deem  proper. " 

The  Senate  proceeded,  by  unanimous  consent,  to  consider  the  said  resolution;  and 
having  been  amended  on  the  motion  of  Mr.  Hoar,  the  resolution,  as  amended,  was  agreed 
to,  as  follows: 

^^ Resolved,  That  the  Committee  on  Privileges  and  Elections  be  authorized  to  have 
printed  for  its  use  the  arguments  before  it  in  the  case  of  Spofiford  against  Kellog!;  rela- 
tive to  a  seat  in  the  Senate  from  the  State  of  Louisiana,  with  such  other  proceedings  in 
relation  to  the  case  as  it  may  deem  proper.'' 

[The  debate  is  found  on  pages  468,  469  of  the  Congressional  Record,  vol.  ix,  part  1.] 

Thursday,  3lay  1, 1870. 
Mr.  Saulsbury,  from  the  Committee  on  Privil^es  and  Elections,  reported  the  follow- 


ing resolution;  which  was  ordered  to  be  printed: 
^^ Resolved,  That  the  Committee  on 


Privileges  and  Elections,  to  which  was  referred  the 
memorial  of  Henry  M.  Spofford,  praying  permission  to  prodace  evidence  relating  to  the 
right  of  Hon.  William  Pitt  Kellogg  to  the  seat  in  the  Senate  held  by  him  from  the  State 
of  Loaisiana,  and  in  support  of  the  claim  of  said  petitioner  thereto,  be,  and  said  commit- 
tee is  hereby,  instructed  to  inquire  into  the  matters  alleged  in  said  petition,  and  for  that 
purpose  said  committee  is  authorized  and  empowered  to  send  for  persons  and  papers, 
administer  oaths,  and  do  all  such  other  acts  as  are  necessary  and  proper  for  a  full  and  fair 
investigation  in  the  premises.  Said  committee  may,  in  its  discretion,  appoint  a  subcom- 
mittee of  its  own  members  to  make  such  investigation  in  whole  or  in  part;  which  sub- 
committee shall  have  authority  to  employ  a  clerk,  stenographer,  and  sergeant-at-arms, 
and  shall  have  all  the  powers  of  the  general  committee  to  administer  oaths  and  send  for 
persons  and  papers,  and  may  make  such  investigation  either  in  Washington  or  in  the  State 
of  Louisiana;  and  said  committee  or  its  subcommittee  may  sit  in  vacation." 

V 

Friday,  May  2, 1879. 

■ 

The  Senate  proceeded  to  consider  the  resolution  yesterday  reported  by  Mr.  Saalsbniy, 
from  the  Committee  on  Privileges  and  Elections,  instructing  said  committee  to  inquire 
intiO  the  matters  alleged  in  the  petition  of  Henry  M.  Spofiford,  relating  to  the  right  of 
Hon.  William  Pitt  Kellogg  to  a  .seat  in  the  Senate;  and 

On  motion  by  Mr.  Hoar  to  amend  the  resolution  by  striking  out  all  of  said  resolution 
and  inserting  in  lieu  thereof  the  following: 

^'  Whereas  on  the  25th  day  of  October,  1877,  the  Senate  unanimously  adopted  the  fol- 
lowing resolution: 

"  ^Resolved,  That  the  Committee  on  Privileges  and  Elections  on  the  contested  cases  of 
William  Pitt  Kellogg  and  Henry  M.  Spofford,  claiming  scats  as  Senators  from  the  State 
of  Louisiana,  and  whose  credentials  have  been  referred  to  such  committee,  be  authorized 
to  send  for  persons  and  papers,  and  administer  oath^,  with  a  view  of  enabling  said  com- 
mittee to  determine  and  report  upon  the  title,  respectively,  on  the  merits  of  each  of  said 
contestants  to  a  seat  in  the  Senate; ' 

*^Vnd  whereas  on  the  26th  day  of  November,  1877,  said  committee  reported  the  fol- 
lowing resolutions: 

* '  ^Resolved,  That  William  Pitt  Kellogg  is,  upon  the  merits  of  the  case,  entitled  to  a  seat 
in  the  Senate  of  the  United  States  from  the  State  of  Louisiana  for  the  term  of  sis  years 
commencing  on  the  4th  day  of  March,  1877,  and  that  he  be  admitted  thereto  upon  taking  • 
the  proper  oath; 

**  'Resolved,  That  Henry  M.  Spofford  is  not  entitled  to  a  seat  in  the  Senate  of  the  United 
States; ' 

*^And  on  the  30th  day  of  November,  1877,  the  Senate  adopted  said  resolution,  nod 
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thereafter  on  the  same  day  said  Kellogg  was  duly  admitted  to  take  the  oath  and  took  his 
seat  as  a  Senator  from  said  State  tor  said  term: 

''B&solved,  That  said  proceedings  are  final  and  oonclnsive  upon  the  right  of  said  Kel- 
lo^  and  the  claim  of  said  Spofford  to  said  seat  for  said  term." 

Pending  debate, 

The  President  pro  tempore  annonnced  that  the  morning  honr  had  expired,  and  called 
up  the  nofinished  business  of  the  Senate  at  its  adjournment  yesterday. 

[The  debate  is  fonnd  on  pages  102^1024  of  the  Congressional  Record,  vol.  ix,  part  1.] 

TUBSDAY,  May  6, 1879. 

The  Senate  resumed  the  consideration  of  the  resolation  reported  byMr.  Sanlsbury  from 
the  Committee  on  Privileges  and  Elections,  May  1, 1879,  instracting  said  committee  to 
inqaire  into  the  matters  alleged  in  the  petition  of  Henry  M.  Spofford,  relating  to  the 
right  of  Hon.  William  Pitt  Kellogg  to  a  seat  in  the  Senate;  and, 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar, 

Pending  debate, 

The  Presiding  Officer  announced  that  the  morning  hour  had  expired. 

[The  debate  is  found  on  pages  1071-1087  of  the  Congressional  Record,  vol.  ix,  part  1.] 

Wednesday,  May  7,  1879. 

The  Senate  resumed  the  consideration  of  the  resolution  reported  by  Mr.  Saulsbury  from 
the  Committee  on  Privileges  and  Elections,  May  1,  1879,  instructing  said  committee  to 
inqaire  into  the  matters  all^^  in  the  petition  of  Henry  M.  SpoSbrd,  relating  to  the 
right  of  Hon.  William  Pitt  Kellogg  to  a  seat  in  the  Senate;  and, 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar, 

After  debate. 

On  motion  by  Mr.  Edmunds  to  amend  the  resolution  by  inserting  after  the  word 
*' petition,''  in  line  6,  the  following:  '^So  far  only  as  relates  to  any  charge  in  said  peti- 
tion of  p^:sonal  misconduct  on  the  part  of  said  Kellogg  which  may  render  him  liable  to 
expulsion  or  censure,''  it  was  determined  in  the  negative — ^yeas  20,  nays  27. 

On  motion  by  Mr.  Saulsbury,-  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
atots  present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Bell,  Booth,  Bruce,  Bumside, 
Cameron  of  Wisconsin,  Conkling,  Edmunds,  Ferry,  Hill  of  Colorado,  Hoar,  Ingalls, 
Logan,  McMillan,  Morrill,  Piatt,  Rollins,  Saunders,  Teller^  and  Windom. 

Those  who  voted  in  the  negative  are  Messrs.  Bailey,  Beck,  Call,  Coke,  Davis  of  West 
Virginia,  Garland,  Hampton,  Harris,  Hill  of  Georgia,  Houston,  Jonas,  Jones  of  Florida, 
Keman,  Lamar,  McDonald,  Maxey,  Morgan,  Pendleton,  Randolph,  Ransom,  Saulsbury, 
Slater,  Vance,  Vest,  Voorhees,  Walker,  and  Withers. 

So  the  amendment  was  not  agreed  to. 

On  motion  by  Mr.  Conkling  to  amend  the  resolution  by  adding  at  the  end  thereof  the. 
following: 

^^ Provided^  That  the  inquiry  hereby  authorissed  shall  be  confined  to  the  matters  alleged 
in  the  memorial  of  Mr.  Spofford  to  be  new  and  different  from  those  covered  by  the  pre- 
vious inquiry," 

It  was  determined  in  the  negative — ^yeas  20,  nays  27. 

On  motion  by  Mr.  Saulsbury,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Bell,  Booth,  Bruce,  Bumside, 
Cameron  of  Wisconsin,  Conkling,  Edmunds,  Ferry,  Hill  of  Colorado,  Hoar,  Ingalls, 
Logan,  McMiUan,  Morrill,  Piatt,  Rollins,  Saunders,  Teller,  and  Windom. 

Those  who  voted  in  the  negative  are  Messrs.  Bailey,  Beck,  Call,  Coke,  Davis  of  West 
Yiiginia,  Garland,  Hampton,  Harris,  Hill  of  Georgia,  Houston,  Jonas,  Jones  of  Florida, 
Keman,  Lamar,  McDonald,  Maxey,  Morgan,  Pendleton,  Randolph,  Ransom,  Saulsbury, 
Slater,  Vance,  Vest,  Voorhees,  Walker,  and  Withers. 

So  the  amendment  was  not  agreed  to. 

The  resolution  having  been  amended  on  the  motion  of  Mr.  Hoar, 

On  motion  by  Mr.  !^mnnds  to  further  amend  the  resolution  by  inserting  after  the 
word  ^^that,"  in  line  1,  the  following:  ''recognizing  the  validity  and  finality  of  the 
previous  action  of  the  Senate  in  the  premises,"  it  was  determined  in  the  negative — 
yeas  20,  nays  27. 

On  motion  by  Mr.  Edmunds,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Bell,  Booth,  Bruce,  Bumside, 
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Cameron  of  Wiaconsin,  Conkling,  Edmnnds,  Ferry,  Hill  of  Colorado,  Hoar,  Ing 
Logan,  McMillan,  Morrill,  Piatt,  Rollins,  Saunders,  Teller,  and  Windom. 

Those  who  voted  in  the  negative  are  Me^rs.  Bailey,  Beck,  Call,  Coke,  Davis  of  \ 
Virginia,  Garland,  Hampton,  Harris,  Hill  of  Georgia,  Houston,  Jonas,  Jones  of  Floi 
Kernan.  Lamar,  McDonald,  Maxey,  Morgan,  Pendleton,  Randolph,  Ransom,  Saolsb 
Slater,  Vance,  Vest,  Voorhees,  Walker,  and  Withers. 

So  the  amendment  was  not  agreed  to. 

On  motion  by  Mr.  Conkling  to  further  amend  the  resolution  'by  adding  at  the 
thereof  the  following: 

^*Providedj  That  such  questions  in  said  case  as  were  fully  considered  and  adjudge 
the  former  investigation  shall  not  be  opened  under  this  resolution," 

It  was  determined  in  the  negative — yeas  20,  nays  27. 

On  motion  by  Mr.  Conkling,  the  yeas  and  nays  being  desired  by  one-fiflh  of  the 
ators  present, 

Those  who  voted  in  the  afiSrmative  are  Messrs.  Allison,  Bell,  Booth,  Bruce,  Bums 
Cameron  of  Wisconsin,  Conkling,  Edmunds,  Ferry,  Hill  of  Colorado,  Hoar,  lugs 
Logan,  McMillan,  Morrill,  Piatt,  Rollins,  Saunders,  Teller,  and  Windom. 

Those  who  voted  in  the  negative  are  Messrs.  Bailey,  Beck,  Call,  Cockrell,  Coke,  D 
of  West  Virginia,  Garland,  Hampton,  Harris,  Hill  of  Georgia,  Houston,  Jonas,  Jon< 
Florida,  Kernan,  Lamar,  McDonald,  Maxey,  Morgan,  Pendleton,  Randolph,  Ram 
Saulsbury,  Slater,  Vance,  Vest,  Voorhees,  Walker,  and  Withers. 

So  the  amendment  was  not  agreed  to. 

On  motion  by  Mr.  Logan  to  further  amend  the  resolution  by  adding  at  the  end  the 
the  following: 

^'Providedf  That  said  committee  be  further  empowered  and  directed  to  make  inq 
and  take  testimony  upon  the  matter  as  to  whether  any  unlawful  or  corrupt  means  % 
employed  to  disorganize  the  body  by  which  William  Pitt  Kellogg  claims  to  have  1 
electa  to  the  Senate,  or  to  organize  that  by  which  the  memorialist  claims  to  have  I 
elected  or  to  secure  the  alleged  election  of  the  memorialist," 

During  the  debate, 

Mr.  Morgan,  while  addressing  the  Senate  on  the  proposed  amendment,  having  use^ 
following  language: 

**  Has  the  Senator  from  Louisiana  (Mr.  Kellogg)  any  objection  to  the  Committe 
Privileges' and  Elections  investigating  the  question  whether  or  not  he  bribed  the  m 
bers  of  the  legislature  that  elected  him  ?" 

Mr.  Edmunds  raised  a  question  of  order,  that  it  was  not  in  order,  where  another 
ator  is  personallyconcerned  and  a  resolution  isoffered  affecting  his  character,  to  propo 
such  a  question. 

The  President  pro  tempore  decided  that,  in  the  opinion  of  the  Chair,  the  language  ' 
by  the  Senator  from  Alabama  contained  no  imputation  upon  the  Senator  from  Louisi 
and  was  in  order. 
.    After  further  debate, 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Logan,  it  was  detenn 
in  the  negative — yeas  19,  nays  28. 

On  motion  by  Mr.  Logan,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sem 
present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Bell,  Booth,  Bruce,  Bums 
Cameron  of  Wisconsin,  Dawes,  Edmnnds,  Ferry,  Hill  of  Colorado,  Hoar,  Ingalls,  Lo 
McMillan,  Morrill,  Piatt,  Rollins,  Saunders,  and  Windom. 

Those  who  voted  in  the  negative  are  Messrs.  Bailey,  Beck,  Call,  Coke,  Davis  of  ^ 
Virginia,  Garland,  Groome,  Hampton,  Harris,  Hill  of  Georgia,  Houston,  Jonas,  J 
of  Florida,  Kernan,  Lamar,  Maxey,  Morgan,  Pendleton;  l^ndolph,  Ransom,  Sanlsb 
Slater,  Vance,  Vest,  Voorhees,  Walker,  Williams,  and  Withers. 

So  the  amendment  was  not  agreed  to. 

The  question  recurring  on  agreeing  to  the  amendment  proposed  by  Mr.  Hoar, 
Strike  out  all  of  said  resolution,  and  in  lieu  thereof  insert  the  following: 

' '  Whereas  on  the  25th  day  of  October,  1877,  the  Senate  unanimously  adopted 
following  resolution: 

*'  ^Resolvedy  That  the  Committee  on  Privileges  and  Elections  on  the  contested  ca» 
William  Pitt  Kellogg  and  Henry  M.  Spofford,  claiming  seats  as  Senators  from  the  S 
of  Louisiana,  and  whose  credentials  have  been  referred  to  such  committee,  be  author 
to  send  for  persons  and  papers,  and  administer  oaths,  with  a  view  of  enabling  said  c 
mittee  to  determine  and  report  upon  the  title,  respectively,  on  the  merits,  of  each  of 
contestants  to  a  seat  in  the  Senate; ' 

*'And  whereas  on  the  26th  day  of  November,  1877,  said  committee  reported  the 
lowing  resolutions: 

^Rcsolvedj  That  William  Pitt  Kellogg  is,  upon  the  merits  of  the  case,  entitletl 
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wat  in  the  Senate  of  the  United  S totes  from  the  State  of  Louisiana  for  the  term  of  six 
yeais  commencing  on  the  4th  of  March,  1877,  and  that  he  he  admitted  thereto  upon 
taking  the  proper  oath; 

^^  ^Bc9olv€tl,  That  Henry  M.  Spofibrd  is  not  entitled  to  a  seat  in  the  Senate  of  the 
United  States;' 

'^Andon  the  30th  day  of  Novemher,  1877,  the  Senate  adopted  said  resolutions;  and 
thereafter,  on  the  same  day,  said  Kellogg  was  duly  admitted  to  take  the  oath,  and  took 
lus  seat  as  a  Senator  from  said  State  for  said  term :  Therefore, 

'^Bmlvedy  That  said  proceedings  are  final  and  oondusiye  upon  the  right  of  said  Kel- 
logg and  the  claim  of  said  Spofford  to  such  seat  for  said  term/' 

It  was  determined  in  the  negative— yeas  17,  nays  26. 

On  motion  hy  Mr.  Hoar,  the  yeas  and  nays  heing  desired  hy  one-fiflh  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Bell,  Bruce,  Cameron  of  Wiscon- 
sin, Dawes,  Edmunds.  Ferry,  Hill  of  Colorado,  Hoar,  Ihgalls,  Logan,  McMillan,  Mor- 
rill, Piatt,  Kollins,  Saunders,  and  Windom. 

Those  who  voted  in  the  negative  are  Messrs.  Bailey,  Call,  Coke,  Davis  of  West  Vir- 
g;inia,  Garland,  Groome,  Hampton,  Harris,  Hill  of  Georgia,  Houston,  Jonas,  Jones  of 
Florida,  Reman,  Lamar,  Maxey,  Morgan,  Pendleton,  Randolph,  Ransom,  SauLsbury, 
Slater,  Vance,  Vest,  Voorhees,  Walker,  and  Williams. 

So  the  amendment  was  not  agreed  to. 

On  the  question  to  agree  to  the  resolution  as  amended,  itVas  determined  in  theaffirm- 
ative-jeas  26,  nays  17. 

On  motion  by  Mr.  Edmunds,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  afl&rmative  are  Messrs.  Bailey,  Call,  Coke,  Davis  of  West  Vir- 
ginia, Garland,  Groome,  Hampton,  Harris,  Hill  of  Georgia,  Houston,  Jonas,  Jones  of 
Florida,  Eernan,  Lamar,  Maxey,  Morgan,  Pendleton,  Randolph,  Ransom,  Saulsbury, 
Slater,  Vance,  Vest,  Voorhees,  Widker,  and  Williams. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Bell,  Bruce,  Cameron  of  Wiscon- 
siOi  Dawes,  Edmunds,  Ferry,  Hill  of  Colorado,  Hoar,  Ingalls,  Logan,  McMillan,  Mor- 
nll,  Piatt,  Rollins,  Saunders,  and  Windom. 

^  the  resolution  as  amended  was  agreed  to,  and  is  as  follows: 

^^Reiolvedy  That  the  Committee  on  Privileges  and  Elections,  to  which  was  referred  the 

memorial  of  Henry  M.  Spofford,  praying  permission  to  produce  evidence  relating  to  the 

i^ght  of  Hon.  William  Pitt  Kellogg  to  the  seat  in  the  Senate  held  by  him  from  the  State 

of  Louisiana,  and  in  support  of  the  claim  of  said  petitioner  thereto,  be,  and  said  commit- 

^is  hereby,  instructed  to  inquire  into  the  matters  alleged  in  said  ^tition;  and  for  that 

pijipose  said  committee  is  authorized  and  empowered  to  send  for  persons  and  papers,  ad- 

piifiister  oaths,  and  do  all  such  other  acts  as  are  necessary  and  proper  for  a  full  and  fair 

uivestigation  in  the  premises.     Said  coiumittee  may,  in  its  discretion,  appoint  a  sub- 

^OiQiittee  of  its  own  members  to  make'  such  investigation  in  whole  or  in  part;  which 

"Qboommittee  shall  have  authority  to  employ  a  clerk,  stenographer,  and  sergeant-at- 

^^^  and  shall  have  all  the  powers  of  the  general  committee  to  administer  oaths  and 

fend  for  persons  and  papers,  and  may  make  such  investigation  either  in  Washington  or 

'^  the  State  of  Louisiana,  and  said  committee  or  its  subcommittee  may  sit  in  vacation; 

***a  said  committee  are  further  instructed  to  inquire  and  report  whether  bribery  or  other 

^^nipt  (fr  unlawful  means  were  resorted  to  to  secure  the  idleged  election  of  the  memo- 
nalist.M 

fXlie  debate  is  found  on  pages  1099-1123  of  the  Congressional  Record,  vol.  iz,  part  1.] 

Saturday,  June  21,  1879. 

I^^j^f  •  Hill,  of  Georgia,  from  the  Committee  on  Privileges  and  Elections,  reported  the 

/p^ing  resolution;  which  was  considered  by  unanimous  consent,  and  agreed  to: 
^    ^i€solvedj  That  the  Committee  on  Privileges  and  Elections,  or  a  subcommittee  of  the 
jjJ^^?  be,tmd  are  hereby,  authorized  to  sit  during  the  recess  of  the  Senate  for  the  pur- 
^^^  of  continuing  the  investigation  in  the  Spofford-Kellogg  contest.'' 

[Second  session  of  the  Forty-sixth  Congress.] 

Monday,  February  9,  1880. 

j,^A^«  Vice-President  laid  before  the  Senate  a  resolution*  of  the  legislature  of  Louisiana 
^latiTe  to  the  election  of  William  Pitt  Kellogg  to  the  Senate  of  the  United  States  from 
t^*^^  ^tate;  which  was  referred  to  the  Ck)mmittce  on  Privileges  and  Elections,  and  ordered 
C^^^inted. 

*^ouad  iiv  Senate  Miacellaueous,  46tb  Cong.,  2d  se&s.,  vol.  1,  Xo.  37. 
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Thursday,  February  12,  1880. 

TBe  Vice-President  laid  before  the  Senate  the  memorial  of  Kepnblican  members  of 
the  legislatare  of  Louisiana,  relative  to  the  election  of  William  Pitt  Kellogg  to  the  Sen- 
ate of  the  United  States  from  that  State;  which  was  reierred  to  the  Committee  on  Priv- 
ileges and  Elections,  and  ordered  to  be  printed. 

[A  copy  of  the  memorial  is  found  on  pages  633-635  of  the  Congressional  Record,  voL 
X,  part  1.] 

Tuesday,  February  17,  1880. 

Mr.  Jonas  presented  a  memorial  of  the  Union  Soldiers'  Association  of  New  Orleans, 
La.,  relative  to  the  election -of  William  Pitt  Kellogg  to  the  Senate  of  the  United  States, 
praying  that  his  right  to  a  seat  therein  be  declared  null  and  void;  which  was  reierred  to 
the  Committee  on  Privileges  and  Elections. 

Monday,  March  22,  1880. 

Mr.  Hill,  of  Georgia,  from  the  Committee  on  Privileges  and  Elections,  to  whom  was 
referred  the  memorial  of  Henry  M.  Spofford,  claiming  to  be  entitled  to  a  seat  in  the  Sen- 
ate as  a  Senator  from  the  State  of  Louisiana,  submitted  a  report  (No.  338)  thereon,  ac- 
companied by  the  following  resolutions  for  consideration;  which  were  ordered  to  be 
printed: 

'*!.  Besolved,  That,  according  to  the  evidence  now  known  to  the  Senate,  William  P. 
Kellogg  was  not  chosen  by  the  legislature  of  Louisiana  to  the  seat  in  the  Senate  for  the 
term  beginning  on  the  4tb  day  of  March,  1877,  and  is  not  entitled  to  sit  in  the  same. 

"2.  Bewhed^  That  Henry  M.  Spofibrd  was  chosen  by  the  legislature  of  liOuisinna  to 
the  seat  in  the  Senate  for  the  term  beginning  on  the  4th  of  March,  1877,  and  that  he  be 
admitted  to  the  same  on  taking  the  oath  prescribed  by  law.'' 

Mr.  Hoar  asked  and  obtained  leave  to  submit  the  views  of  a  minority  of  the  Committee 
on  Privileges  and  Elections  on  the  foregoing  subject;  which  were  ordered  to  be  printed, 
to  accompany  the  report  No.  388. 

On  motion  by  Mr.  Hill,  of  Georgia,  that  the  testimony  taken  by  the  Committee  on 
Privileges  and  Elections  in  the  investigation  of  the  claim  of  Henry  M.  Spofford  to  a  seat 
in  the  Senate  J)e  printed, 

After  debate,  it  was  determined  in  the  affirmative. 

[The  debate  is  found  on  pages  1758-1768  of  the  Congressional  Record,  vol.  x,  part  2.] 

REPOET  OF  COMMITTEE.* 

[The  committee  consisted  of  Messrs.  Saulsbury  (chairman),  Hill  of  Georgia,  K  eman 
Bailey,  Pry  or,  Vance,  Cameron  of  Wi.sconsin,  Hoar,  and  Logan.] 

In  the  Senate  of  the  United  States. 
Mabch  22,  188<).— Ordered  to  be  printed. 

Mr.  Hill,  of  Creorgia,  from  the  Committee  on  Privileges  and  Elections,  submitted  the 
following  report : 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  the  memorial  of 
Henry  M.  Spofford,  claiming  to  be  entitled  to  the  scat  in  the  Senate  from  the  State  of 
Louisiana  now  occupied  by  William  P.  Kellogg,  usk  leave  to  submit  the  following  re- 
port: 

On  the  7th  day  of  November,  1876,  an  elet^tion  was  held  in  the  State  of  Louisiana  for 
a  governor  and  members  of  the  legislature.  In  March,  1877,  William  P.  Kellogg  pre- 
sented credentials  signed  by  Stephen  B.  Packard,  claiming  to  l)e  governor,  and  certi- 
fying that  said  Kellogg  had  been  duly  elected  to  the  seat  in  the  Senate  for  the  term 
beginning  on  the  4th  of  March,  1877,  by  the  legislature  chosen  at  said  election.  In  Oc- 
tober, 1877,  Henry  M.  Spofford  presented  credentials,  signed  by  Francis  T.  Nicholls, 
claiming  to  be  governor,  and  certifying  that  said  Spofford  had  been  duly  elected  to  the 
same  seat  by  the  legislature  chosen  at  said  election.  These  several  credentials  were  re- 
ferred by  the  Senate  to  the  Committee  on  Privileges  and  Elections.  On  the  26th  of  No- 
vember, 1877,  a  majority  of  the  committee  reported  that  the  committee  had  investigated 
the  issue,  and  that  Kellogg,  on  the  merit.**,  was  entitled  to  the  seat.  A  minority  of  the 
committee  reported  that  the  committee  had  not  fully  investigated  the  issue,  but  had  re- 
fused to  do  so,  and  asked  that  the  credentials  of  l.Gth  contestants  Ik*  recommitted,  with 
instructions  to  complete  the  investigation.  Th:i  Seu.l:^  reluscd  to  recommit,  adopted 
the  mayority  report.,  and  Kellogg  was  admibred  to  the  wcaX  on  the  2Sth  of  Noveml)er, 
1877. 


•Taken  from  Senate  Reports  4Cth  (Jong.,  Id  bch-t.,  vol.  I.  No.  i^S-*.    The  accompanying  toAtimony  !• 
here  omitted. 
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On  the  21st  day  of  March,  1879,  Henry  M.  Spofford  presented  his  memorial  to  the 
Senate,  complaining  that  he  was  denied  the  privilege  of  producing  important  teslimony 
on  the  former  hearing,  alleging  that  much  evidence  of  bril>ery  and  corruption  1)y  said 
Kellogg  in  procuring  his  pretended  election  had  been  since  discovered,  and  asking  that 
the  case  **be  re-examined,  to  the  end  that  justice  may  be  done." 

This  memorial  was  referred  to  this  committee,  and  the  Senate,  subsequently  to  that 
reference,  ordered  and  authorized  the  committee  to  take  testimony  by  the  whole  com- 
mittee or  by  subcommittee,  with  full  power  to  send  for  persons  and  papers,  and  to  do 
all  things  necessary  and  usual  in  such  cases. 

The  committee  have  foithfully  executed  this  order  of  the  Senate. 

The  memorialist  and  the  sitting  member  appeared  before  the  committee  in  person  and 
by  counsel.  On  the  5lh  of  June,  1879,  the  full  committee  commenced  the  examination 
of  witnesses  in  this  city.  The  examination  was  continued  in  November  and  December 
by  a  subcommittee  in  the  city  of  Now  Orleans,  and  was  again  resumed  by  the  full  com- 
mittee in  this  city,  and  was  continued  until  both  parties  annonnced  they  had  no  further 
testimony  to  offer.  Nearly  one  hundred  and  fifty  witnesses  liuvo  been  examined,  and 
over  1,200  printed  pages  of  testimony  have  been  taken  and  are  herewith  reported  to  tho 
Senate,  with  the  conclusions  of  law  and  lact  at  which  the  committee  have  arrived. 

In  the  opinion  of  your  committee,  the  evidence,  now  for  the  first  time  fully  taken, 
clearly  and  abundantly  establishes  the  following  facts: 

I.  That  said  William  Pitt  Kellogg,  then  holding  the  office  of  governor  of  the  State  of 
Louisiana,  and  pending  the  canvass  in  said  election  of  1876,  did  conspire  with  divers 
persons,  and  in  aid  of  such  conspiracy  did  fraudulently  use  tho  influence  and  power  of 
his  ofiice  of  governor,  to  prevent  a  fair,  free,  and  legal  election  in  said  State,  to  the  end 
that  he  miglit  procure  from  the  commissioners  of  election  the  return  of  a  legislature  a 
majority  of  whose  members  should  be  of  the  Kepublican  party  and  presumed  to  be 
favorable  to  his  election  tx)  the  Senate. 

II.  That,  having  failed  in  this,  the  said  William  Pitt  Kellogg,  still  holding  the  office 
of  governor,  did  conspire  with  divers  persons,  and  in  aid  of  such  conspiracy  did  fraud- 
ulently use  the  influence  and  power  of  his  office  of  governor,  to  change  the  result  as  re- 
turned by  the  commissioners  of  election,  to  the  end  that  he  might  procure,  through  false 
certificates  of  election,  the  organization  of  a  pretended  legislature  a  majority  of  whose 
members  should  be  of  the  Kepublican  party,  and  supposed  to  be  favorable  to  his  elec- 
tion to  the  Senate. 

III.  That  said  William  Pitt  Kellogg  did  conspire  with  divers  others  to  prevent,  and  by 
force,  through  the  metrojwlitan  police,  aided  by  the  Army  of  the  United  States,  did  pre- 
vent the  lawfully  elected  members  of  the  legislature,  and  especially  those  of  the  Demo- 
cratic party,  from  assembling  in  the  halls  of  the  senate  and  house  of  representatives  in 
the  Stat^-houseof  the  said  State  of  Louisiana;  and  did,  by  threats,  by  the  use  of  money,  by 
the  promise  of  offices,  and  by  other  corrupt  practices,  compel  and  induce  to  assemble  in 
said  halls,  respectively,  a  mob  of  his  co-conspirators,  against  the  will  of  the  people  of 
Louisiana,  many  of  whom  had -not  been  elected,  and  some  of  whom  had  been  neither 
elected  nor  certified,  to  the  end  that  he  might  procure  a  pretended  legislature  for  the  in- 
auguration of  Stephen  B.  Packard  as  governor,  who,  he  well  knew,  had  not  been  elected, 
and  from  which  mob  he  might  procure  the  form  of  his  own  election  to  the  Senate,  and 
which  pretended  election  he  knew  such  pretended  governor  would  certify. 

IV.  That  said  William  Pitt  Kellogg  having  thus  corruptly  procured  the  assembling 
of  a  body  of  persons  pretending  to  be  a  legislature,  in  which  were  included  persons  not 
elected,  and  from  which  had  been  forcibly  excluded  persons  who  had  been  elected  and 
certified  as  members,  did,  by  bribery,  by  the  use  of  money  and  the  promise  of  offices, 
and  by  other  corrupt  practices,  induce  said  body  of  persons  to  go  through  the  form  of 
choosing  him  to  a  seat  in  the  Senate  of  the  United  States. 

V.  That  said  William  Pitt  Kellogg,  well  knowing  that  the  facts  now  proven  to  exist  did 
existjdid  falsely  represent  that  nosuchfocts  existed  or  could  be  proven, seeking  thereby  to 
induce  a  majority  of  the  committee,  without  taking  the  evidence  which  has  now  been 
taken,  to  make  a  report  declaring  his  title  to  the  seat,  and  with  intentto  induce  a  mujor- 
ity  of  the  Senate  to  admit  him  to  the  seat  so  fraudulently  claimed. 

VI.  That,  to  prevent  the  discovery  of  the  briberies,  frauds,  and  corruptions  now  proven 
to  exist,  the  said  William  Pitt  Kellogg  did  procure  a  large  number  of  the  persons  com- 
posing said  pretended  legislature  to  be  appointed  to  public  offices  of-profitin  the  custom- 
house at  New-Orleans  and  elsewhere,  as  inducement  not  to  dis(^lose  the  truth.  That, 
after  other  persons,  officers  and  members  of  said  pretended  legislature  had  freely  and 
voluntarily  admitted,  under  oath,  their  knowledge  of  said  briberies  and  corruptions, 
and  had  been  summoned  to  appear  as  witnesses  before  your  committee,  and  were  under 
the  protection  of  the  Senate,  said  William  Pitt  Kellogg  did,  by  bril>ery  and  corrupt  prac- 
tices, induce  such  witnesses  to  testify  falsely  that  they  had  not  made  such  admissions, 
or  that,  if  they  had  made  them,  they  were  not  true. 


540  SENATE   ELECTION   CASES. 

The  committee  realize  the  severity  of  these  conclnsions,  but  they  are  more  than  justi- 
fied by  the  evidence.  In  view  of  their  severe  character,  however,  the  committee  are 
unwilling  to  confine  this  report  to  a  simple  announcement  of  their  findings,  bnt  will 
incorporate  in  the  report  itself  a  portion  of  the  abundant  evidence  whicii  establishes  their 
correctness. 

As  illustrative  of  the  evidence  in  support  of  the  first  conclusion  before  stated,  your 
committee  will  here  refer  to  the  following  facts: 

1.  In  1876  F.  J.  Stokes  was  parish  judge  of  Grant  Parish,  appointed  by  Kellogg.  One 
Ward  was  the  supervisor  of  registration  for  said  parish,  also  appointed  by  Kellogg.  Be- 
fore the  registration  was  completed  Ward  hid  his  books,  and  came  to  New  Orleans  and 
represented  to  Kellogg  that  he  *'  was  bulldozed  and  driven  from  the  parish."  Kellogg 
ai^ed  Stokes  how  the  parish  was.  Stokes  replied  that  "whenever  the  people  of  the 
parish  was  voting  the  Democrats  carried  the  parish .  * '  Kellogg  said ,  *  *  If  the  people  t here 
don't  want  an  election,  we  will  throw  the  parish  out.'' 

Stokes  testified  most  positively  that  the  bulldozing  pretext  was  false,  and  that  the 
whole  thing  was  fixed  up  to  throw  the  parish  out  because  it  was  Democratic.  He  say.s 
'Hhere  was  no  bulldozing  there  at  all." 

In  answer  to  the  direct  question,  **  Was  there  any  real  danger  to  him  (Ward)  in  stay- 
ing there  (in  the  parish)? ' '  Stokes  said,  * '  Not  a  solitary  particle.  There  was  no  danger 
to  any  man  in  the  parish  if  he  staid  there  and  behaved  himself.  They  treated  him 
(Ward)  very  quietly  and  nicely  as  long  as  he  staid  in  the  hill  country,  and  they  paid.hiii 
bills  up  there  in  the  hill  country. "  The  hill  country  was  the  strong  Democratic  poiiion 
of  the  parish. 

Evidently  to  make  a  case  of  apparent  fairness  for  the  sitting  member,  Jewett  testified 
that  **  Kellogg  handed  him  a  letter  directing  Ward  to  return  to  the  parish."  This  let- 
ter he  gave  to  Ward  **  about  the  1st  of  November."  In  reply  to  this  Judge  Stokes  tes- 
tified that  '  *  he  (Ward)  never  started  back.  It  was  no  calculation  to  have  him  start.  In 
the  first  place,  to  have  started  on  the  1st  of  November,  he  could  not  have  gotten  there. 
He  told  Kellogg  at  the  time  that  the  only  way  to  the  mouth  of  Red  River  was  to  take  a 
stage."  **  He  (Ward)  actually  did  not  go  back."  One  fact  puts  the  truth  of  this  evi- 
dence of  Stokes  beyond  possible  doubt.  Ward  was  allowed  to  remain  in  New  Orleans 
until  after  the  time  for  completing  the  registration  under  the  law  had  expired,  and  then 
the  pretended  order  to  return  was  given  him. 

Thus  defrauded,  the  people  of  the  parish  held  an  election  without  registration,  and  the 
Democrats  carried  the  parish,  but  it  "was  thrown  out." 

2.  By  the  election  laws  of  Louisiana  the  registration  of  voters  was  required  to  be  com- 
pleted nine  days  before  the  election.  The  law  also  required  that  when  the  registration 
was  closed  the  books  of  registration  from  the  several  parishes  should  be  sent  to  the  chief 
registrar's  office  in  New  Orleans. 

In  this  election  of  1876,  the  books  of  registration,  at  least  of  the  several  wards  in  the 
city  of  New  Orleans,  were  sent  to  the  custom-house  instead  of  to  the  office  of  the  chief 
registrar.  Peter  Williams  was  the  chief  clerk  and  acting  registrar  of  voters  in  1876. 
Without  his  knowledge  or  consent,  an  order  by  telegraph  was  sent  out  to  the  super- 
visors of  registration  in  his  name,  ordering  the  books  to  be  sent  to  the  custom-house.  To 
this  order  the  name  of  Williams  was  forged  by  Blanchard,  Kellogg's  elerk.  Williams 
adds: 

*'In  the  morning,  when  I  came  to  the  office  I  expected  to  find  the  books  there,  but  I 
did  not,  and  I  went  down  then  to  the  custom-house  and  found  the  books  there,  and  found 
them  erasing  names  from  them. 

* '  Question.  Who  were  erasing  the  names  ? — Answer.  The  supervisors  and  their  clerks. 

"  Q.  That  was  at  the  custom-house? — A.  At  the  custom-house,  sir." 

There  is  no  denial  by  any  one  of  this  bold  and  shameless  fraud  and  forgery.  It  is 
shown  by  various  witnesses  that  the  *  *  supervisors  and  their  clerks ' '  were  erasing  names 
from  these  registration  books  during  the  night,  and  that  a  large  number  was  eriised,  chiefly 
of  Democrats.  One  of  the  Republican  candidates  for  the  legislature  from  the  seventh 
ward  of  New  Orleans  (Moore)  himself  struck  off  "  a  large  number  of  registered  Democratic 
voters. ' ' 

As  illustrative  of  the  evidence  which  shows  the  correctness  of  the  second  conclusion 
annonnced  above,  the  following  facts  are  cited: 

1.  Henry  Hoaser  was  a  member  of  the  metropolitan  police  force,  and  was  statiouetl  as 
the  night  watch  at  Governor  Kellogg's  house  A  few  days  after  the  election  he  saw 
Blanchard,  Jewett,  Anderson,  and  Packard  frequently  at  Kellogg's  house  at  night.  They 
often  entered  from  the  rear  way.  Witness  frequently  saw  Blanchard  and  Jewett  writ- 
ing in  one  of  the  rooms  upstairs.  They  would  come  a]x>ut  7  or  8  o'cloi^k,  and  remain 
from  11  to  12.  They  had  papers  which  looked  like  election  papers.  He  heard  Kellogg 
concede  that  the  election  for  the  house  of  representatives  had  gone  Democratic,  and  Blan- 
chard told  witness  they  were  working  on  the  election  returns,  and  his  understanding 
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from  them  was  that  they  were  seeking,  by  throwing  out  parishes  and  working  on  (here- 
tuiDs  to  change  theTesnlt,  and  make  it  Kepublican.  They  were  thas  engaged  until  alter 
Packard's  inauguration.  This  witness  is  strongly  corrolx>rate<l  in  several  particulars, 
not  only  by  conceded  facts,  but  also  by  the  witnesses  called  to  rebut  his  testimony. 

2.  There  can  now  be  no  reasonable  doubt  that  the  scheme  to  reverse  the  verdict  of  the 
ballot-box  was  hatched  at  these  clandestine  night  meetings  at  Kellogg'sown  l\pu!«e,  and 
the  plan  for  carrying  out  the  scheme  under  the  false  pretexts  of  violence  and  intimida- 
tion was  here  begun  by  those  conspirators,  of  whom  Kellogg  was  the  chief  The  frauds 
resorted  to  to  change  the  result  of  the  election  in  the  seventh  ward  of  New  Orleans  ;uo 
now  for  the  first  time  fully  disclosed.  This  result,  changing  3  votes  from  the  Demo- 
crats to  the  Kepublicans  in  the  house,  must  be  added  to  the  many  heretofore  know  n  and 
admitted. 

**  The  returns  Irom  the  parishes  showed  that  Nicholls,  the  Democratic  candidate  Jbr 

governor,  had  a  migority  over  Packard,  the  Kepublican  candidate  for  the  same  office,  of 

'  8,010  votes.     By  the  exercise  of  the  unlawful  powers  already  pointed  out,  and  by  the 

Irauds  now  proven,  this  majority  was  changed  to  a  majority  in  favor  oi  Packard  oi  3,4'JG 

votes. 

'•The  evidence  shows,  and  it  is  admitted  by  Mr.  Kellogg,  that  Perkins,  Democrat,  had 
a  majority  for  senator  in  the  twelfth  senatorial  district;  he  beat  Weber,  Kepublican, 
largely,  but  the  returning  board  gave  the  latter  a  certificate  of  election,  l^leredith, 
Democrat,  had  a  majority  over  Hamlet,  Kepublican,  lor  the  senate  for  the  eighteenth 
senatorial  district;  the  returning  board  gave  Hamlet  the  certificate.  Handiford,  Dento- 
crat,  beat  Blunt,  Kepublican,  for  the  senate  in  the  twenty-second  senatorial  district;  the 
returning  board  gave  Blunt  the  certificate. 

^' In  Ouachita  Parish  Breard  and  Taylor,  Democrats,  beat  Barrington  and  Brewster, 
Kepublicans,  for  the  house  of  representatives,  as  the  parish  returns  show;  but  the  return- 
ing board  gave  the  Kepublicans  certificates  of  election.  In  East  l^ton  Kouge  Parish 
Dupre,  Williams,  and  Young,  Democrats,  beat  Bird,  Holt,  and  Lane,  Kepublicans,  ior 
the  bouse  of  representatives;  the  returning  board  gave  the  certificates  of  election  to  the 
Kepublicans.  In  La  Fayette  Parish  Marshall  T.  Martin,  Democrat,  beat  Feruest  Mar- 
tin, Kepublican  (these  were  brothers),  for  the  house  of  representatives;  the  Kepubliam 
received  the  certificate  of  election. 

**ln  W^est  Feliciana  Parish  McGee  and  Kyland,  Democrats,  beat  Swazie  and  Early, 
Kepnblicans,  for  the  house  of  representatives.  The  Kepublicans,  however,  received  cer- 
tificates of  election.  In  Morehouse  Parish  Washburn  and  Hammond,  Democrats,  beat 
Shelton  and  Blair,  Kepublicans,  lor  the  house  of  representatives,  but  the  certificates  uf 
election  were  given  to  the  Kepublicans.  In  De  Soto  Parish  Pitts  and  Means,  Deniocnits, 
beat  Long  and  Johnson,  Kepublicans;  the  latter  received  certificates  of  election.  The  re- 
turning board  refused  to  count  any  returns  from  the  parishes  of  Grant  and  East  Feliciana; 
the  returns  were  thrown  out  absolutely.  The  parish  returns  show  that  Lyons  and  Porter, 
Democrats,  were  elected  from  East  Feliciana,  and  Kandolph,  Democrat,  was  elected  iroiu 
Grant  Parish. 

'*The  parish  returns  show  that  the  Democrats  were  elected  in  each  i^jstance  above 
mentioned,  and  Mr.  Kellogg  admits  that  they  received  majorities. '^  (See  his  statement 
made  to  the  committee  on  13th  of  November,  1677.) 

Of  the  eighty-three  persons  who  were  said  to  be  in  the  joint  convention  which  elected 
Kellogg,  nineteen  are  positively  shown  not  to  have  been  elected,  but  were  fraudulently 
given  certificates.  Seventy-nine  were  necessary  to  make  a  quorum.  The  **  work  on  the 
election  returns"  at  Kel]ogg\s  house  was  evidently  effective,  and  bore  fruit  through  the 
returning  board,  one  and  sometimes  two  of  whose  members  attended  these  clandestine 
night  meetings. 

Mr.  Steven,  a  member  of  the  Nicholls  senate,  was  seized  and  held  by  force,  and  was 
counted  as  present  against  his  protest,  to  enable  this  Packard  senate  to  go  through  the 
farce  of  a  contest,  and  to  seat  two  outsiders  named  Baker  and  Kelso,  who  were  not  elected 
by  the  people. 

The  evidence  in  support  of  the  third  conclusion  is  furnished  by  the  witnesses  of  Ijoth 
contestants.  It  is  easy  to  understand  that  such  a  body  of  men  so  fraudulently  asjicmbled 
could  not  be  kept  together  by  a  sense  of"  duty  or  other  legitimate  means.  Accordinj^ly 
the  State-house,  which  they  seized,  and  in  which  they  were  gathered,  was  barricjided  and 
snrrounded  with  troops,  and  the  members  were  kept  in  their  halls  day  and  night.  Orders 
were  given  by  the  pretended  officers  of  the  legislature,  and  especially  on  the  day  of  elec- 
tion, to  keep  members  present  by  force.  Some  who  were  absent  in  spite  of  these  precau- 
tions were  fraudulently  personated  as  present,  and  others  were  allowed  to  record  their 
votes  the  next  day.  But  many  of  the  members  were  impecunious.  "They  needed 
money  to  meet  their  necessities,  they  had  to  live,  and  wanted  to  be  helped  from  time  to 
time  as  their  money  gave  out.'*  Louis  J.  Souer.  who  figures  prominently  in  all  these 
liauds  iji  behalf  of  Kellogg,  and  who  was  a  member  of  the  lower  house,  advanced  ".out 
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of  hiBOwn  mon^ ' '  aboat  $3,000,  mnch  of  which  he  admits  was  never  retumed.  John  A. 
Waldi  and  other  acoommodating  witnesses  and  friends  of  Kello^  also  advanced  money. 
These  advances  were  called  loans,  made  on  warrants  or  vouchers.  It  is  impossible  tc 
mistake  the  meaning  of  such  testimony.  What  Soner  calls  loans  are  spoken  of  by  othei 
witnesses  very  differently,  who  say  these  advances  were  bribes,  bat  they  were  to  be  callec 
loans  if  any  question  should  arise  about  their  character.  The  testimooy  given  by  tlu 
witnesses  introduced  by  Kellogg  himself  is  overwhelmingly  convincing  that  force,  fraud 
and  bribery  were  iJl  needed  to  keep  this  motley  crowd  of  conspirators  against  the  peopl< 
of  Louisiana  in  their  barricaded  den  of  iniquity. 

In  support  of  the  fourth  conclusion  the  evidence  is  equally  convincing,  for  after  all  then 
fhuids  to  dieat  the  voters,  to*  change  the  returns,  and  to  force  an  assemblage,  Kellogj 
was  in  danger  of  losing  the  prize.  Warmoth  testifies:  ^  *  There  was  a  bitter  tight  for  th< 
Senatorship,  not  so  much  on  my  part,  although  I  w^  spoken  of,  but  between  Kellogg  anc 
Pinchbadc. ' '  The  witness  himself  * '  was  a  dark  horse, '  *  thinking,  may  be,  neither  ooulc 
be  elected,  and  the  honors  wonld  &l\  on  him.  ^  *  My  eyes, ' '  he  adds,  *  *  were  not  altogethei 
blind  to  that  contingency . ' '  Even  after  Kellogg  was  nominated  he  thought  it  was  abso 
lutely  necessary  for  him  to  get  all  the  votes  in  order  to  be  admitted  to  the  seat. 

Thus,  both  to  secure  the  nomination  and  the  election,  the  field  for  bribeiy  and  othei 
corrupt  practices  was  enlarged.  Kellogg  now  added  threats  also.  He  declared  if  h< 
was  not  elected  he.  would  disband  the  concern  and  turn  them  all  over  to  the  Nicholli 
government. 

Quite  a  numberof  witnesses  have  testified  directly  and  positively  that  they  saw  Kellog( 
pay  money  to  different  members  to  vote  for  him  for  Senator. 

A  large  number  are  shown  to  have  admitted  that  they  received  money  for  voting  foi 
Kellogg,  and  many  of  these  admissions  were  made  under  oaths  and  taken  voluntaril} 
and  without  inducement. 

The  evidence  establishing  direct  bribeiy  with  money  of  a  large  number  of  the  memben 
is  simply  crushing.  If  a  tithe  of  this  evidence  is  credible  there  can  be  no  escape  from 
the  conclusion  that  Kellogg  secured  his  election  by  direct  and  unblushing  bribery.  Of 
flees  under  the  Federal  administration  were  also  promised  to  secure  the  same  result 
and  how  fiuthfully  these  promises  were  fulfilled  is  unmistakably  disclosed  in  the  evi 
dence. 

The  evidence  referred  to  in  support  of  the  four  first  conclusions  before  announcec 
can  leave  no  doubt  in  any  rational  mind  of  the  correctness  of  the  fifth  conclusion  as  ti 
the  reasons  which  urged  the  sitting  member  so  earnestly  to  oppose  a  full  investigatioi 
on  the  former  hearing  of  this  case.  If  such  investigation  had  been  made,  as  it  was  one* 
ordered  by  the  Senate  and  resolved  by  the  committee,  and  the  evidence  now  before  n 
had  been  taken,  it  would  be  doing  violence  to  all  possible  respect  for  the  United  State 
Senate  to  suppose  the  sitting  member  could  have  been  declared  entitled  "'on  the  mci 
its ''  to  take  a  seat  in  this  body.  It  was  indispensably  necessary  to  conceal  the  £acts  t 
discover  any  merit  in  his  title. 

In  support  of  the  sixth  conclusion  the  evidence  is,  if  possible,  still  more  convincing 

On  the  5th  day  of  May  last  the  Senate  directed  this  committee  to  investigate  tli 
charges  made  by  the  memorialist.  It  is  siguificant  that  this  order  was  adopted  by  tb 
Senate  only  after  the  most  earnest  and  persistent  opposition  from  the  sitting  memb« 
himself. 

The  passage  of  this  order  by  the  Senate  to  take  testimony  dates  the  beginning  of  effor' 
by  the  sitting  member  and  his  assistants  to  suppress  evidence,  which  your  committs 
believe  were  never  exceeded  in  energy  and  vari^  devices. 

The  following  special  dispatches  from  Washington  City  appeared  in  the  Times  neir^ 
paper  of  New  Orleans  on  the  I3th  and  I6th  days  of  May,  respectively: 

Washington,  May  12, 1879. 
In  view  of  the  interest  the  leading  Republicans  and  the  Administration  take  in  1 1 
result  of  the  contest  for  Kellogg's  seat,  it  is  certain  thatany  Kepnblican  whocan  be  show-* 
to  have  worked  against  him  at  home  will  stand  a  slim  chance  of  any  recognition  from  Haw- 
or  the  next  administration  if  it  be  Republican.  Kellogg  is  playing  his  hand  for  all  i^- 
worth,  and  don't  intend  to  have  any  £ie  in  the  rear  if  he  can  help  it. 

W.  H.  R- 


Washington,  May  15, 187*^ 

Everything  is  not  lovely  in  Republican  circles  in  Louisiana;  in  fact,  quite  the  reveK- 
There  are  said  to  be  some  people  in  the  party  who  are  not  helping  the  Hon.  William 
Kellogg  as  they  ought,  and  one  of  them  holds  a  high  position  in  the  custom-house. 

The  party  and  the  President  arc  both  rallying  to  the  assistance  of  the  Hon.  W.  P. 
logg  ^vith  some  solidity,  and  the  Republican  in  Louibiana  who  reuses  to  actively  aii 
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this  couUst  muy  make  up  his  mind  to  go  to  the  rear  if  Kellogg  wiiis  or  the  next  admin- 
istration is  Kepahliean. 

The  Hon.  John  Sherman  and  Attorney-General  Devcna  have  signified  their  willingness 
to  aid  Kellogg  in  this  contest  all  they  can,  and  some  of  the  custom-house  rolls  are  very 
likely  to  be  revised  prettv  soon. 

W.  H.  R. 

There  can  be  no  doubt  as  to  the  intent  of  this  notice,  and  the  evidence  discloses  with 
striking  clearness  the  effect.  It  should  be  remembered  in  this  connection  that  the  fmuds 
which  were  to  be  investigated  could  only,  in  their  nature,  bf»  proven  by  those  who  were 
cither  members  or  officers  of  the  pretended  Packard  legislature,  and  by  those  who  were 
permitted  to  have  free  access  to  it,  and  by  others  who  were  in  Kellogg's  contidence  at  the 
time  the  frauds  were  committed.  All  others  were  excluded  by  bayonets  from  this  barri- 
caded mock  legislature,  thus  conspiring  to  defraud  the  people  its  members  pretended  to 
represent.  They  were  plainly  notified  of  the  consequences  which  they  must  expect,  both 
from  this  Administration  and  the  next,  who  would  dare  reveal  what  they  knew  of  these 
frands,  or  who  failed  actively  to  prevent  such  revelation. 

The  rewards  were  as  unstinted  as  the  threats  were  positive.  The  examination  by  this 
committee  began  the  5^  of  June.  During  this  month  of  June  there  were  thirty -nine  of 
the  members  of  this  Packard  mob  of  Kellogg  conspirators  holding  Federal  offices,  nearly 
all  in  the  custom-house  at  New  Orleans,  which  constituted  about  one- half  the  numl)er 
claimed  to  be  present  at  the  time  of  Kellogg's  election.  Th  irty  nine  so  employed  appear 
by  the  testimony  before  your  committee.  Olher  stiitements  have  been  made  to  the  pul>- 
lic  increasing  the  number  of  said  Pi'ckard  legislators  so  employed  to  lllty-six.  The 
object  of  these  appointments  is  not  left  bj'  the  evidence  to  conjecture.  The  evidence  is 
direct,  positive,  unimpeached,  and  undisputed  that  the  object  wos  to  prevent  revelations 
■gainst  Kellogg. 

H.  T.  Brown  testified  that  Morris  Marks  (revenue  collector,  and  who  was  one  of  Kel- 
logg's most  active  supporters)  said  to  witness  in  June  or  July,  '*  I  cannot  take  care  of  any 
of  my  friends  now  while  this  fight  is  going  on  about  Kellogg.  I  have  to  appoint  a  set  of 
(^d^  curs  and  hounds  to  keep  them  from  squealing  on  Kellogg."  Morris  Marks 
^•8  present  during  the  investigation  by  the  subcommittee  in  New  Orleans;  was  actively 
at  work  for  Kellogg;  was  himself  a  witness  in  behalf  of  Kellogg;  and  did  not  deny  this 
statement  of  Mr.  Brown. 

Similar  statements  and  allusions  frequently  occur  in  the  evidence,  and  they  are  over- 
whelmingly corroborated  by  many  facts.  Witnesses  were  appointed  to  offices  immedi- 
ately before  they  were  to  testily,  and  were  also  appointed  promptly  after  they  had  testified 
Mtisfactorily  to  Kellogg.  Witnesses  who  were  clearly  convicted  of  perjury  and  ialse 
swearing  before  this  committee  were  apix)inted  to  places,  plainly  as  rewards  for  such  per- 
jwy  and  false  swearing.  Witnesses  who  were  proven  to  have  made  admissions  that  they 
*i>ew  Kellogg  was  not  elected,  or  that  his  election  was  corrupt,  and  threatened  to  reveal 
what  they  knew  if  they  were  not  given  offices,  promptly  received  the  offices  and  as 
promptly  testified  that  Kellogg  was  elected,  and  by  the  tairest  means  possible ! 

The  instances  of  this  use  of  the  public  offices  to  hush  witue?se.'>«.  to  procure  witnesses, 

^  to  reward  witnesses  are  as  numerous  as  they  are  disgraceful.     Your  committee  do 

^[  believe  such  shameful  civil  service  degradation  can  be  found  in  the  annals  of  any 

Q^ilized  people.     It  is  pregnant  evidence  of  all  the  charges  of  I'l-aud  and  corruption  against 

the  sitting  member.     It  cannot  be  supposed  that  such  me<ins  were  employed  to  maintain 

otitic  which  was  good  "on  the  merits."    It  cannot  be  doubted  that  such  means  were 

•'^iployed  only  to  maintain  a  title  which  was  secured  by  fraud,  and  which  could  only  be 

Jptained  by  perjuryl     Your  committee  are  not  authorized  to  say  and  will  not  say  that 

^**^President  and  certain  of  his  Cabinet  were  willing  parties  to  this  corrupt  ii-se  of  the 

^Wie  offices;  but  they  feel  constrained  to  say  that  if  they  had  been  willing  parlies  they 

5,'^  not  have  been  more  accommodating  and  compliant  to  the  sitting  member. 

*^^e  evidence  clearly  reveals  another  very  striking  and  unusual  method  of  using  the 

jj^.Mic  offices.     Those  who  held  the  offices  were  not  only  themselves  iaithful  to  their 

ojt^f  an(j  jjjg  ^^j^jg  t'^^jj  iijg  merits"  in  their  own  testimony,  but  they  were  active  and 

*Silant  to  make  others  so.     They  ceased  not  to  travel  and  labor  in  behalf  of  the  sitting 

^^Hiber  to  the  utter  neglect  of  their  public  duties,  and  without  any  cessation  of  their 

*^^'  from  the  public  treasury. 

^^veral  members  and  officers  of  the  Ixxly  which  pretended  to  elect  Kellogg  admitted, 
^^^  ^be  evidence  shows,  voluntarily,  that  there  was  no  quorum  present,  that  absent  mem- 
^j^^  were  falsely  personatexl,  that  the  roll  as  made  up  was  false,  and  that  Kellogg  bad 
^j^^  bribery  and  corrupt  means  to  secure  his  election.  The  memorialist,  knowing  the 
jj  ^^utler  of  all  these  jKJople  who  were  parties  to  this  enormous  fiaud,  retorted  to  the 
^^ttirai  precaution  to  have  their  statements  reduced  to  writing  and  sworn  to  belbre  vent- 
w^^g  to  summon  them  as  witnesses.  That  such  aflidavits  had  been  made,  and  that  a 
^^^ber  of  those  who  made  them  had  been  or  would  be  summoned  to  Washington  as 
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witnesses  in  behalf  of  the  memorialist,  became  known  to  the  sitting  member's  vigila 
sentinels  in  the  custom-house.  One  employ 4  of  the  custom-house  came  on  to  Washin 
ton  in  advance  of  the  witnesses,  among  other  things  ^'  to  arrange  with  Kellogg  '^  for  a 
tain  of  the  witnesses.  A  notorious  detective  also  came  on  in  advance  and  registered 
this  city  under  an  assumed  name.  This  detective  testified  that  he  was  sent  by  an  offic 
in  the  custom-house  to  watch  the  counsel  of  the  memorialist  and  to  aid  Kellogg.  Yoi 
committee  do  not  rely  on  the  character  of  this  witness  to  establish  his  credit.  His  vei 
service  for  Kellogg  was  discrediting.  Like  most  of  the  witnesses  in  this  case,  he  is  on! 
entitled  to  cjedit  as  his  statements  are  corroborated,  and  mfmy  of  his  statements  are  mo 
strikingly  corroborated,  and  much  that  he  said  is  shown  by  others  to  be  true.  The  offic 
in  the  custom-house  who  is  charged  to  have  employed  this  detective  was  known  to  1 
very  influential  with  the  witnesses.  He  took  the  same  train  with  the  witnesses  on  the 
departure  from  New  Orleans  for  this  city.  He  traveled  with  them  the  entire  distanc 
ho  exhorted  the  witnesses  on  the  way  to  stand  by  their  party;  he  telegraphed  notice 
Kellogg  of  the  time  they  would  arrive  in  Washington,  and  he  remained  with  them,  a. 
with  them,  and  slept  with  them  until  the  examination  here  closed.  It  is  shown,  to 
that  from  the  time  this  investigation  was  ordered  by  the  Senate  until  its  close  in  this  cL 
an  active  telegraphic  correspondence  was  going  on  between  the  sitting  member  and  t 
assistants  here  and  the  collector  of  customs  himself  in  New  Orleans.  The  telegrams  a 
in  cipher,  and  are  herewith  reported  to  the  Senate.  They  most  clearly  relate  to  the  ht 
nesses,  and  are  pregnant  with  all  the  indicia  of  fraud,  collusion,  and  cormption. 

The  witnesses  arrived  in  Washington  about  10  o'clock  p.  m.  on  the  4th  of  June,  sli 
their  examination  by  this  committee  was  to  commence  the  next  morning.  Whatev 
arrangements,  therefore,  were  necessary  to  be  made  with  or  ratified  by  the  sitting  mei 
her  to  induce  them  to  deny  the  affidavits  they  had  made  in  New  Orleans  had  to  be  coi 
pleted  during  that  night  and  before  the  meeting  of  this  committee  the  ensuing  momin 
Accordingly  the  employ^  of  the  custom-house  and  the  detective  who  came  in  advani 
from  New  Orleans  and  several  others  already  in  Washington  in  the  Government's  emplc 
and  Kellogg's  service  met  the  witnesses  at  the  depot  on  their  arrival.  The  detect  i  ve  sweai 
that  five  of  the  witnesses  were  conducted  by  him,  under  previous  arrangement,  to  KeJ 
Fogg's  office  ailer  midnight.  He  says'  the  witnesses  were  afraid  of  prose(*ution  if  thej 
denied  their  sworn  statementj^  made  in  New  Orleans,  and  that  to  relieve  this  fear  sona 
law  was  read  to  them  to  the  efifect  that  they  could  not  be  indicted  for  such  denLil.  Bein^ 
satisfied  on  this  point,  the  witnesses  were  willing  to  contract,  and  the  detective  says  dici 
receive  and  accept  from  Kellogg  money  and  promises  of  offices  during  his  Seuaton'al 
term,  and  in  consideration  thereof  did  pledge  themselves  to  disappoint  the  memorialist, 
who  had  called  them  as  witnesses  on  the  laith  of  their  sworn  statements,  and  to  testify 
in  all  respects  in  favor  of  the  sitting  member.  Thomas  Murray  did  not  attend  this 
night  conclave.  He  only  of  the  witnesses  was  faithful  to  his  statement  made  in  New 
Orleans.  He  refused  to  accept  the  bribes  ofifered  him  to  do  so.  He  and  the  detective 
both  testified  that  such  bribes  were  repeatedly  urged  upon  him  in  increasing  amooots. 
Refusing  persistently  to  accept  all  ofiers  to  testify  falsely,  he  was  then  oflered  money  not 
to  testify  at  all.  He  was  ui^ed  to  disobey  the  summons  of  this  committee  and  escape 
into  Canada,  where  he  was  to  be  well  maintained  until  the  investigation  was  closed,  aod 
he  should  receive  a  telegram  in  the  words,  "The  Union  forever,"  by  which  he  waste 
understand  he  could  safely  return.  All  these  offers  he  refused,  and  did  appear  aod 
testify,  under  the  frowns  of  his  comrades,  to  the  truth  of  his  previous  statements. 

Another  witness,  Milton  Jones,  accepted  the  bribe  but  hesitated  to  commit  the  per- 
jury.    In  his  stress  he  begged  the  counsel  of  the  memorialist  not  to  reijuirc  him  to 
testify,  ])ecause  he  would  be  compelled  to  swear  lalsely  under  the  influence  of  "big 
money."     Because  of  this  earnest  appeal  he  was  not  sworn  by  the  memorialist.    This 
witness  was  asked  by  Kellogg,  through  his  faithful  detective,  to  return  the  money,  the 
price  of  the  perjury  he  had  thus  avoided  committing,  but  he  refused  to  return  it.    iSab- 
sequently  he  was  allied  by  the  sitting  member  before  the  subcommittee  in  New  Orleao* 
and  made  to  execute  his  criminal  bargain.     Other  devices  were  employed  by  the  siitu)^ 
member  to  suppress  truth  and  establish  falsehood.     Those  who  refused  to  sweaf  falsely 
were  assailed  as  untrue  to  their  party  and  social  ostracism  itself  was  visited  upon  them- 
Schemes  were  contrived  to  entrap  them  into  inconsistent  admissions.     Witnesses  who 
admitted  they  thought  it  legitimate  to  make  and  to  swear  to  false  statements  wcrcoili^ 
to  impeach  the  credibility  of  those  who  relused  to  imitate  their  example.    Detfcli^p' 
"were  actively  engaged  under  friendly  professions  in  efforts  to  involve  the  memorialist  In 
like  briberies  and  frauds  with  those  so  abundantly  proven  upon  the  silting  membt-r,  all 
of  which  your  committee  cheerfully  report  not  only  failed  but  recoiled  heavily  on  ^h^ 
sitting  member.     Witnesses  were  diligently  trained  to  believe  that  the  ejection  of  Kel- 
logg from  the  Senate  would  be  the  deieat  of  the  Kepulilicau  part}'  in  the  nation  an^'  "^ 
Louisiana;  that  such  deieat  would  render  it  impossible  for  any  Republican  to  live  in  the 
State,  and  that  perjury  was  a  virtue  when  committed  Ibr  the  success  of  the  Repnhlic"' 
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party.    All  theee  facts  and  very  many  more  of  like  kind  will  be  found  in  the  testimony 
nerewith  reported  to  the  Senate. 

That  such  is  the  testimony  was  not  denied  before  your  committee  either  by  the  sitting 
member  or  his  able  counsel.  Indeed,  it  could  not  be  denied  without  denying  the  plain 
language  of  very  many  witnesses.  But  it  was  earnestly  insisted  before  your  committee 
bj  both  the  sitting  member  and  his  counsel  that  this  testimony  would  not  justify  the 
conclusion  that  the  sitting  member  was  not  entitled  to  the  seat  in  the  Senate  for  two 
reasons,  and  first  because  they  allied  the  witnesses  ought  not  to  be  believed. 

Two  grounds  are  urged  for  disbelieving  the  witnesses:  (1)  because  they  were  contra- 
dicted, and  (2)  because  they  were  impeached  as  not  entitled  to  credit  on  account  of  bad 
character. 

The  contradictions  were  almost  exclusively '  by  witnesses  who  were  parties  to  the 
crimes  proven.  To  illustrate:  If  a  witness  testified  positively  that  he  saw  money  paid 
to  a  member  for  his  vote,  the  implicated  member  was  called  to  contradict  this  by  testi- 
fying he  did  not  receive  money  for  his  vole.  Under  this  rule  few  criminals  would  be 
Ibond  guilty.  It  frequently  happened,  too,  that  the  implicated  member  had  previously 
and  frequently  admitted,  and  often  under  oath,  that  he  did  ret^ive  money  for  his  vote. 
So  he  contradicted  himself  as  well  as  the  witnesses.  It  will  be  seen  from  the  evidence, 
too,  that  these  contradicting  witnesses  had  often  been  provided  with  ofiiLtes  or  other  con- 
sideration after  they  made  the  admissions  they  were  called  to  contradict,  and  othei's 
were  promptly  appointed  to  offices  in  the  ever-accommodating  custom-house  after  they 
had  faithfully  made  the  contradictions. 

Your  committee  attach  little  if  any  weight  to  such  contradictions.  In  our  view  tlicy 
are  often  strongly  confirmatory  of  the  witnesses-in-chief 

Besides  many  of  the  material  frauds  proven  are  not  disputed  at  all,  and  some  are  even 
admitted,  because  they  were  of  a  character  which  did  not  admit  of  contradiction.  This 
is  especially  true  of  the  frauds  resorted  to  to  prevent  a  fair  election  by  the  people;  to 
thiinge  the  result  as  returned  by  the  commissioners  of  election,  and  tho  force  and  frauds 
employed  to  assemble  and  keep  together  the  pretended  Packard  legislature. 

Let  us  then  proceed  to  consider  the  allegation  that  the  tei^imony  should  not  be  be- 
lieved because  the  witnesses  were  impeached  on  account  of  general  bad  character. 

Some  few  of  the  witnesses  were  not  so  impeached  at  all,  and  why  they  were  not  im- 
peached yoar  committee  do  not  understand,  since  the  impeaching  resources  of  the  silting 
member  seemed  to  be  exhaustless.  As  it  is,  however,  the  testimony  which  is  unim- 
peached  and  uncontradicted  is  ample  not  only  to  justify  but  to  require  the  adoption  of 
the  resolution  herewith  submitted.  But  your  committee  do  not  find  it  necessary  to  rest 
their  conclusions  solely  on  this  ui^impeached  and  uncontradicted  evidence. 

We  admit  that  a  great  number  of  the  witnesses  called  on  both  sides  were  of  very  bad 
character,  not  only  for  truth,  but  for  every  other  virtue,  and  if  their  credibility  depended 
solely  upon  character  they  ought  not  to  be  believed.  But  the  rules  of  law  furnish  safe 
Brides  in  weighing  this  evidence. 

'Hie  a(!complice  of  a  criminal  is  necessarily  of  bad  character,  for  he  is  a  criminal  him- 
*Jf-  If  he  is  not  to  bo  believed  because  he  is  an  accomplice,  and  therefore  of  bad  char- 
acter, then  an  accomplice  in  no  case  ought  to  be  allowed  to  testify.  But  in  spite  of  bad 
character  they  are  often  the  only  accessible  witnesses,  and  their  evidence  is  often  most 
satisfactory.  Were  it  otherwise,  those  criminals  would  often  be  safest  whose  crimes  were 
greatest. 

In  the  case  before  us  nearly  all  the  witnesses  examined  were  the  accomplices  of  Kel- 
^g  in  the  crimes  and  frauds  which  resulted  in  his  pretended  election  to  the  Senate, 
^ey  were  all  conspirators  against  the  people  of  Louisiana.  The  very  fact  that  they 
l^ere  associates  and  accomplices  in  this  conspiracy  furnished  the  most  conclusive  proof  of 
™d  character.  No  other  proof  was  needed  to  establish  such  bad  character.  The  con- 
^iiators  were  surrounded  with  troops  by  order  of  their  chief,  Kellogg  himself,  by  his 
power  as  governor,  and  the  Army  was  employed  to  protect  them  day  and  night  from  in- 
^ion  by  people  worthy  of  credit  by  reason  of  good  character.  Being  faithless  in  their 
^^  assembling  to  all  good  people,  the  chief  chance  of  redress  for  good  people  was  in  the 
^tural  hope  they  would  become  faithless  to  each  other,  and  reveal  the  frauds,  briberies, 
*^d  corruptions  which  cemented  them  for  evil.  Their  revelations  appear  in  the  evi- 
dence, and  your  committee  do  not  doubt  would  far  more  abundantly  appear  if  the  Fed- 
^'^  Administration  would  withdraw  the  patronage  which  has  purchased  the  silence  and 
P^^nry  of  so  many  of  the  gang. 

^11  the  facts  and  circumstances  of  corroboration  required  by  the  rules  of  evidence  to 
^mpany  the  testimony  of  accomplices  abundantly  and  most  remarkably  sustain  the 
Witnesses  who  testified  to  the  frauds,  briberies,  and  corrupt  practices  upon  which  we 
J?^'e  based  our  conclusions,  and  the  impeaching  witnesses  are  themselves  most  strikingly 
i^^redited  by  such  facts  and  oircu instances.  Indeed,  your  committee'  do  not  hesitate  to 
^^  that  ranch  of  tho  evidence  must  be  believed,  because  the  corroborations  which 
^^mpany  and  surround  it  make  it  impossible  that  it  can  be  fiilse. 
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The  sitting  member  insisted  upon  conducting  much  of  the  examination  in  his  oira 
behalf,  and  this  privilege  was  accorded  him.  In  the  style  of  his  questions  and  the  con- 
duct of  his  cause  he  otlen  exhibited  most  striking  corroboration  of  the  witnesses  who  were 
testifying  of  his  guilt.  The  corroborations  brought  out  by  himself  not  only  occurred  in 
his  cross-examinations  of  the  witnesses  called  by  the  memorialist,  but  also  in  his  exam* 
iuations  of  witnesses  called  by  himself  to  impeach  or  contradict  the  witnesses  of  the 
memorialist. 

Your  committee  are  unable  to  see  how  an  impartial  legal  mind  can  read  the  eyideDoe 
taken  and  doubt  the  guilt  of  the  sitting  member  upon  every  chaige  which  has  been  made 
against  him,  notwithstanding  so  many  of  the  witnesses  must  be  admitted  to  be  disrep- 
utable. 

But  the  sitting  member,  through  his  very  able  counsel,  also  insisted,  with  great  ear- 
nestness and  skill  before  your  committee,  that  the  Senate  at  a  former  session  bai'iog, 
"  after  and  upon  evidence  going  to  the  merits  of  the  case,",  declared  that  Kellogg  was 
**  upon  the  merits  of  the  case  entitled  to  the  seat,"  this  decision  is  final  and  coDcIusive, 
and  cannot  now  be  re-examined  and  reversed.  This  was  the  first  and  chief  ])osition  on 
which  the  title  of  the  sitting  member  was  made  to  rest.  Your  committee  have  fully 
considered  the  question  thus  presented,  and  cannot  doubt  the  correctness  of  the  coocln- 
sions  at  which  they  have  arrived. 

Stated  in  the  light  of  the  facts  now  known  and  herewith  reported  to  the  Senate,  (bis 
position  would  read  thus:  That  though  the  sitting  member  was  not,  in  fact,  chosen  by 
the  legislature  of  Louisiana ;  and  though  the  body  of  men  alleged  to  have  elected  him 
was  assembled  through  fraud,  was  held  together  by  force,  and  was  controlled  by  bribery 
and  corruption,  and  all  this  was  accomplished  by  a  conspiracy  to  defraud  the  State  and 
people  of  Louisiana,  of  which  conspiracy  the  sitting  member  was  himself  the  chief,  yet, 
the  Senate  having  decided  in  ignorance  and  by  the  suppression  of  these  facts  that  the 
sitting  member  was  entitled  on  the  merits  to  the  seat,  the  Senate  is  compelled  to  allow 
him  to  retain  the  seat  after  full  knowledge  that  every  fact  which  was  assumed  to  exk 
when  he  was  admitted  is  and  was  false  and  untrue.  The  reply  to  such  a  position  is  sofi- 
ciently  furnished  in  the  statement  of  the  position  itself.  But  your  committee  will  not 
rest  the  argument  here,  and  will  consider  it  in  the  light  of  precedent  and  law.  Counsel 
for  the  sitting  member  says: 

*rif,  therefore,  this  committee  and  the  Senate  shall  set  aside  this  judgment  on  the 
merits,  it  will  present  to  the  country  and  the  world  a  spectacle  not  seen  before  in  the 
century  of  our  national  existence  just  closed." 

We  might  justly  reply  to  this  that  this  case,  in  the  facts  now  proven,  already  presents 
to  the  country  and  the  world  a  spectacle  not  before  seen  in  this  century  or  any  p^e^'ioas 
century  of  this  or  any  other  nation.  We  trust  such  a  spectacle  will  never  again  be  pre- 
sented, and  that  it  may  not  be  it  ought  to  be  now  condemned  by  all  men  and  especially 
by  this  Senate.  If  it  shall  be  understood  that  seats  once  procured  in  this  1)ody  by  any 
means  however  false  and  fraudulent  which  bad  men  may  employ  cannot  be  taken  away, 
this  Senate  may  soon  be  largely  composed  of  members  not  chosen  by  the  legislatures  of 
the  States.  Successful  frauds  will  displace  the  positive  requisition  of  the  Constitution 
in  the  elections  of  Senators.  A  case  without  precedent  cannot  be  decided  by  precedent 
Fraud  has  certainly  become  a  powerful  agent  in  our  politics,  but  we  are  not  willing  to 
admit  it  has  yet  become  the  supreme  law  above  review  and  beyond  remedy. 

But  while  no  case  like  this  was  fever  l)efore  presented  for  decision,  yet  principles  have 
been  announced  in  other  cases  which  will  furnish  some  guide  to  a  proper  determination 
of  this  question. 

In  the  case  of  Bright  and  Fitch,  in  the  Thirty-fifth  Congress,  the  rehearing  asked w*< 
refused  because  "all  the  facts  and  questions  of  law  involved  were  as  fully  known  and 
presented  to  the  Senate  on  the  former  hearing  as  they  were  then  presented  in  the  me- 
morial of  the  legislature  asking  a  rehearing."  It  was  held  that  in  such  a  case  the  judg- 
ment first  rendered  by  the  Senate  ''was  final,  and  precluded  further  inquiry  into  the 
subject." 

In  the  Butler  and  Corbin  case,  in  the  Forty-fifth  Congress,  the  report  of  the  minority 
of  the  Committee  on  Privileges  and  Elections  correctly  stated  that  no  allegation  was 
made  '*  that  testimony  was  before  excluded  which  ought  to  have  been  admitted,  or  that 
testimony  was  admitted  which  ought  to  have  been  excluded;  no  request  by  either  party 
to  produce  testimony  had  been  denied,  and  no  pretense  that  testimony  then  offered  and 
excluded  can  now  be  produced.  The  jurisdiction  is  the  same;  the  parties  are  the  same; 
the  subject-matter  of  contest  Ls  the  same;  the  facta  are  the  same,  and  the  questioa*  of 
law  are  the  same."  The  report-  further  said:  *'If,  on  the  former  hearing,  Mr.  Corbin 
had  been  denied  the  privilege  of  introducing  material  facts  which  he  offered  toprodu**' 
if  he  presented  material  facts  now  which  were  then  unknown;  if  all  the  facts  and  <iu«- 
tions  of  law  now  known  and  presented  were  not  then  as  folly  known  and  presented,  the 
undersigned  will  not  undertake  to  say  his  petition  for  a  rehearing  ought  not,  in  JQ^^ 
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id  rig^t,  to  be  graTely  heard  and  considered  on  the  mer.ts. "  The  Senate  adoped  these 
ews,  though  it  ia  a  significant  fact  that  a  lai^  and  intelligent  minority  of  the  Senate 
>ted  to  unseat  Mr.  Butler  and  to  admit  Mx.  Corbin,  when  not  a  single  new  fact  or  qnes- 
>n  of  law  had  been  presented  or  offered. 

Yonr  committee  freely  admit  that  a  decision  rendered  on  the  merits  ought  not  to  be 
terwards  reviewed  and  reversed  on  light  or  even  donbtfal  groonds.  In  the  courts  the 
miliar  mle  is  that  new  evidence  to  authorize  a  reversal  ^*  ought  to  be  material  and 
ch  as  would  probably  produce  a  different  result."  In  this  case  your  committee  are 
illing  to  apply  a  much  stronger  test,  though  ^ere  is  no  reason  why  a  stronger  should 

I  required.  Let  us  adopt  and  apply  the  rule  so  strongly  and  forcibly  expounded  by  a 
stinguished  member  of  this  Senate  in  the  following  language: 

"The  Senate  would  do  manifest  ii^ustice  were  it  hastily  and  without  the  most  plain 
id  most  manifest  reason  to  reverse  a  decision  that  had  been  made  seating  a  Senator  on 
is  floor.     The  case  must  be  extremely  strong  that  would  justify  such  a  proceeding. 

II  that  I  am  free  to  admit,  but  to  say  that  the  technical  rule  of  res  adjudicata  that  ap- 
ies  to  courts  of  justice  applies  in  this  chamber  on  a  question  of  this  kind  is  to  confound 
1  distinctions  and  to  disregard  all  the  laws  of  this  body."  (Ck>ngre8sional  Record  of 
ay  7,  page  24.) 

Let  us  now  apply  this  rigid  rule  to  the  present  case: 

1.  On  the  former  hearing  not  a  single  witness  was  examined..  Some  admissions  were 
ade  by  the  parties,  and  some  reports  of  investigations  by  Congressional  committees 
>t  on  the  issues  involved  in  this  contest  "were  agreed  to  be  considered  in  evidence  as 
r  as  they  were  pertinent."  This  was  done  only  to  narrow  the  field  of  investigation. 
On  this  hearing  nearly  one  hundred  and  fifty  witnesses  have  been  examined,  making 
'er  1,200  printed  pages  of  testimony  of  the  most  material  and  controlling  character. 

2.  On  the  former  hearing  the  memorialist  begged  and  pleaded  for  the  privilege  of  hav- 
g  witnesses  called  and  examined  on  five  points  not  covered  by  the  admissions  and  re- 
}rts  above  referred  to,  and  by  which  witnesses  he  alleged  he  could  prove,  among  other 
lings,  the  direct  personal  complicity  of  the  sitting  member  in  glaring  frauds  in  the  prc- 
nded  legislature  which  elected  him.  All  these  appeals  were  refused  by  the  majority 
'  the  committee,  although  an  investigation  had  been  previously  ordered  by  the  Senate 
id  resolved  upon  by  the  committee,  and  the  investigation  was  suddenly  cloned  against 
le  protest  of  the  memorialist  and  a  minority  of  the  committee. 

On  the  present  hearing  the  witnesses  have  been  examined,  and  the  complicity  of  the 
tting  member  in  the  frauds  alleged  has  been  most  convincingly  established. 

3.  On  the  former  hearing  there  was  no  evidence  and  no  opportunity  to  produce  evi- 
mce  showing  conspiracies,  briberies,  and  other  corruptions  by  the  sitting  member  to 
rocure  a  fraudulent  legislature,  and  to  control  the  members  thereof  in  his  own  election 
» the  Senate. 

On  the  present  hearing  such  conspiracies,  briberies,  and  corruptions  of  the  most  start- 
Dg,  unblushing,  and  unparalleled  character  have  been  positively  testified  to  by  numerous 
itnesses,  and  these  briberies  and  corruptions  have  been  shown  to  extend  to  the  witnesses 
L  the  case  in  the  very  face  of  the  Senate. 

Your  committee  could  multiply  the  features  of  contrast  between  the  former  and  the 
resent  hearing  in  this  case,  but  we  forbear.  Under  the  most  technical  rule  of  res  adju- 
'4^a  there  is  not  a  court  in  civilized  Christendom  which  would  hesitate  to  review  and 
;verse  a  judgment  so  utterly  unauthorized  and  unjust;  and  surely  it  cannot  be  con- 
snded  that  the  Senate  can  have  less  power  than  a  court  to  annul  such  a  decision. 
Conceding  then,  for  the  argument,  tliat  the  Senate  in  passing  upon  contests  for  seats 

I  this  body  acts  as  a  court,  and  that  the  technical  mle  of  res  adjudicata  applies  to  de- 
sions  rendered  in  such  cases,  do  courts  not  re-examine,  review,  and  reverse  their  decisions? 
re  not  appeals,  writs  of  error,  motions  for  new  trials,  and  bills  of  review  familiar  to  us 

II  '>'  'The  Senate,  in  considering  such  cases  in  the  first  instance,  is  not  bound  by  the 
irms  of  proceedings  in  the  courts.  We  have  no  declarations,  no  complaints,  no  bills  in 
lancery,  nor  pleas,  demurrers,  answers,  and  joinders  of  issue  in  the  Senate.  If  the 
enate  proceeds  to  original  judgment  without  the  pleading  known  to  the  courts,  may 
ot  the  Senate  also  proceed  to  review,  re-examine,  and  reverse  such  judgments  when  good 
luse  is  shown,  without  resorting  to  the  processes  which  in  such  cases  are  known  to  the 
)nrts  ?  If  the  Senate  is  a  court,  then  if  the  lacts  in  a  given  case  are  such  as  would  re- 
nire  the  vacation  of  a  judgment  if  rendered  by  a  court,  surely  the  Senate  would  also 
e  authorized  to  vacate  such  judgment.  The  exclusion  by  the  court  of  material  testi- 
lony  on  the  first  hearing,  the  discovery  of  new  and  material  evidence  since  the  hearing, 
[le  existence  of  frauds,  forgeries,  briberies,  ind  perjuries  in  procuring  the  first  judgment 
re  all  well-known  grounds  on  either  one  of  which  courts,  by  some  of  the  methods  of 
n>ceeding,  will  review  and  reverse  such  judgments.  All  these  grounds  arc  shown  by 
he  evidence  and  the  records  of  this  Senate  to  exist  in  extraordinary  clearness,  force,  and 
epeated  abundance  in  the  case  we  are  now  considering.  Is  the  Senate,  by  being  likened 
0  a  court,  to  be  bound  by  decisions  which  a  court  would  rigorously  vacate  and  axinulf 
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Bat  the  attempt  to  apply  to  the  Senate  the  technical  role  of  res  a^ judicata  as  it  obtnina 
in  the  courts  is  a  palpable  sophistry  and  not  an  argnment.  In  the  cormct  and  forcible 
langnage  of  Senator  Thurman,  before  quoted,  ^Mt  confounds  all  distinctions  and  disn.*- 
gaids  all  the  rules  of  this  body." 

In  cases  where  the  contestants  claim  to  represent  the  same  State  goTemment,  and  the 
issue  between  them  is  one  of  informality  or  irregularity,  or  non-compliance  with  statu- 
tory provisions,  there  would  be  some  show  of  reason  for  the  application  of  this  doctrine. 
In  such  cases  there  ought  to  be  an  end  of  litigation  in  the  Senate  as  well  as  in  the  courts. 
A  wise  policy  would  certainly  require  in  such  cases  the  principle  if  not  the  rule  of  ten 
adjudicaia.  It  is  to  such  cases  the  authorities  cited  by  the  eminent  counsel  for  the  sit- 
ting member  were  intended  to  apply. 

But  the  questions  involved  in  the  present  case  rise  immeasurably  above  such  issues... 
They  are  not  questions  of  regularity,  but  of  authority.  They  are  not  questions  of  dis- 
cretion, but  of  duty.  They  exist  more  between  the  State  of  Louisiana  and  this  Senate 
than  between  the  contestants.  In  their  nature^these  questions  are  not  merely  judicial 
but  political  in  the  highest  sense. 

The  Constitution  says: 

"The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  Stat  -« 
chosen  by  the  legislature  thereof.** 

Can  a  man  sit  as  a  member  of  this  Senate  who  was  not  chosen  by  the  legislature     < 
his  State  ?    But  suppose,  in  ignorance  of  the  fact  that  he  was  not  so  chosen,  the  Senate 
induced  to  declare  him  entitled  to  the  seat  **on  the  merits,"  after  investigation;  di 
such  erroneous  decision  supplant  the  Constitution  and  give  him  a  title  after  the  mist^.^^ 
becomes  known  ? 

Let  us  suppose  an  impossible  case:  Suppose  a  minority  of  this  Senate  should  foTzx.Txy 
purpose,  partisan  or  otherwise,  seat  a  man  fn  this  body  who  they  knew  was  not  chose*!] 
by  the  legislature  of  his  State,  would  any  future  Senate  be  compelled  to  continue  such 
person  in  the  seat?    Would  not  such  continuance  be  as  criminal  as  the  original  admis. 
sion  ?    Will  any  man  pretend  that  a  plain  constitutional  provision  can  be  superseded  hjr 
a  mistaken  decision  of  this  Senate?    If  the  sitting  member  was  not  chosen  by  the  lej^i- 
lature  of  Louisiana,  every  hour  he  sits  on  this  floor  after  that  fact  is  known  is  a  violation 
of  the  Constitution.     It  is  a  question  of  obedience  to  the  Constitution.     Can  any  pereoa 
estop  this  Senate,  can  the  Senate  estop  itself,  from  obeying  the  Constitution?    Can  the 
Senate  estop  itself  from  inquiring  toiiea  quotics  whether  he  yvas  chosen  by  the  l^slatarc? 
Can  it  be  so  "estopped  by  its  own  erroneous  decision  on  a  former  hearing? 

In  cases  like  the  one  now  before  us,  j'our  committee  do  not  hesitate  to  adopt  the  lan- 
guage employed  by  those  eminent  constitutional  lawyers,  Mr.  Collamer,  of  Vermont,  and 
Mr.  Trumbull,  of  Illinois,  in  the  Fitch  and  Bright  case  in  1859.     They  said: 

**The  power  of  the  Senate  to  judge  of  the  election  and  qualification  of  its  own  mem- 
bers is  unlimited  and  abiding.  It  is  not  exhausted  in  any  particular  case  by  once  adJD- 
dicating  the  same,  as  the  power  of  re-examination  and  correction  of  error  and  mistake, 
incident  to  all  judicial  tribunals  and  proceedings,  remains  with  the  Senate  in  this  respect, 
as  well  to  do  justice  to  itself  as  to  the  States  represented  or  to  the  persons  claiming  or 
holding  seats.  Such  an  abiding  power  must  exist  to  purge  the  body  from  intruders,  oth- 
erwise any  one  might  retain  his  seat  who  had  once  wrongly  procured  a  decision  of  tbe 
Senate  in  his  favor  by  fraud  or  falsehood,  or  even  by  papers  Ibrged  or  fabricated." 

In  the  light  of  the  evidence  now  before  the  Senate  the  sitting  member  was  admitted 
by  a  wrongly  procured  decision  of  the  Senate  in  his  favor  by  means  quite  as  criminal  as- 
those  stated  in  the  last  paragraph  quoted,  since  the  means  employed  by  him  to  secwjj 
his  pretended  election  included  conspiracies,  briberies,  and  perjuries  often  repeated,  anj| 
the  knowledge  of  which  was  vigorously  suppressed  on  the  former  hearing.     He  was  r 
chosen  by  the  legislature  of  Louisiana.     He  was  chosen  by  a  body  of  men  who  conspii 
with  him  to  deleat  the  will  of  the  State,  and  who  excluded  by  force  the  members  ek 
by  the  people  in  order  that  the  conspirators  might  be  enabled  to  accomplish  their  wc 

The  primary  authority  to  determine  what  is  the  legislature  of  a  State  is  and  mnstj 
the  State  herself     When  the  State  determines  that  question  for  herself  it  is  dctermi"^ 
for  all  the  world.     In  case  there  are  two  governments,  or  two  bodies  each  claiming tj 
the  true  govern  men  tor  the  true  legislature  of  the  State,  and  the  State  has  not  deten 
the  controversy,  the  duty  may  devolve  upon  others,  and  in  this  case  upon  this  " 
to  adjudge  that  question  pro  hac  vice. 

In  January,  1877,  a  portion  of  the  members  elected  by  the  people  united  with 
not  elected  and  seized  the  State-house  by  co-operation  with  the  sitting  member,  wl 
then  acting  as  governor,  were  barricaded  in  the  building,  which  wassurroundedwithf 
and  refused  to  permit  other  elected  members  to  be  admitted  into  the  building, 
ricaded  persons  called  themselves  the  legislature,  and  the  excluded  members  mej 
Patrick's  Hall  and  railed  themselves  the  legislature.     This  was  the  condition 
Wlien  the  sitting  member  presented  his  credentials  to  this  Senate  and  asked 
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oaitted  to  his  seat  on  this  floor.     He  was  not  admitted,  but  his  credentials  were  referred 
to  the  Committee  on  Privileges  and  Elections.     Before  the  committee  took  any  action 
whatever  the  issue  thus  raised  between  these  two  rival  bodies  was  settled  by  the'  State. 
It  was  decided  that  the  body  which  assembled  and  organized  in  St.  Patrick's  Hall  was 
the  true  legislature  of  the  State.     This  decision  was  accepted  by  all  the  people  of  Loui- 
siana and  by  all  the  departments  of  her  government,  by  the  President  and  House  of 
^Representatives,  and  by  the  circuit  and  district  courts  of  the  United  States,  and  Unally 
^y  all  the  persons  who  composed  the  body  which  seized  the  State-house.  The  latter,  which 
md  been  known  as  the  Packard  legislature,  disbanded,  leaving  not  a  resolution,  or  act, 
Oi"  other  thing  which  has  ever  been  recognized  as  authoritative,  or  which  has  been  elaimed 
to  be  valid,  save  only  the  pretended  election  of  the  sitting  member  to  this  Senate;  and 
^^^  single  act  has  been  recognized  only  by  this  Senate.     The  Ibrmer  body,  which  had 
*J®di  known  as  the  Nicholls  legislature,  performed  all  the  functions  of  a  legislature  from 
^^^  banning,  passed  laws  which  are  obeyed  by  all  the  people  and  enforced  by  all  the 
ootix^     All  the  persons  who  had  been  elected  left  the  pretended  Packard  legislature  and 
*K^^  their  seats  in  the  Nicholls  legislature,  and  those  who  had  not  been  elected  admitted 
"*^y  were  not  elected,  without  even  a  contest,  and  went  home  or  into  the  custom-house 
^^  **ome  other  Federal  office. 

^^*he  regular  legislature  thus  organized,  composed  of  all  the  memliers  elected  by  the 
}*^'>X)le,  chose  the  memorialist  to  the  seat  he  is  now  claiming.  The  election  was  free,  regu- 
|.**"»  legal,  and  without  taint  of  corruption  of  any  kind,  and  his  credentials  are  in  due 
J^*'*ii.  Of  a  legislature  which  was  composed,  when  full,  senate  and  house,  of  one  hun- 
"*^^«i  and  fifty-six  members,  the  memorialist  received  over  140  votes, 
^^ince  the  former  hearing  in  thus  case,  the  supreme  court  of  Louisiana  has  also  decided 
J^^t  the  officers  of  the  Packard  government  had,  in  January,  1877,  noofficial  stjitus,  and 
*^^t  no  acts  performed  by  them  at  that  time,  though  purporting  to  be  performed  virtuie 
^-Otcii^  could  have  the  force  and  effect  of  official  acts. — (State  ex  rel.  Lipo  vs.  Peck,  30  An- 
*^*»^  Reports,  280.) 

And  in  addition  to  all  this,  the  evidence  now  taken  shows  that  the  Packard  legisla- 
p^tiB,  which  pretended  to  elect  the  sitting  member,  was,  in  fact  as  well  as  in  law,  not  a 
^^^islature,  but  was  a  body  of  men  assembled  by  fraud,  held  together  by  force  and  con- 
**olled  by  bribery;  with  the  aid  and  in  the  interest  of  the  sitting  member. 

Thus,  the  facts,  the  law,  the  integrity  of  this  Senate,  and  the  voice  of  a  too  long  de- 
^i^uded  State  of  this  Union  unite  in  demanding  the  passage  of  the  following  resolutions 
^hich  your  committee  now  submit  for  adoption  by  the  Senate,  to  wit: 

1.  Re^olvedj  That  according  to  the  evidence  now  known  to  the  Senate,  William  Pitt 
Kellogg  was  not  chosen-  by  the  legislature  of  Louisiana  to  the  seat  in  the  Senate  for  the 
term  beginning  on  the  4th  day  of  March,  1877,  and  is  not  entitled  to  sit  in  the  same. 

2.  Sesolvedy  That  Henry  M.  Spofford  was  chosen  by  the  legislature  of  Louisiana  to  the 
Beat  in  the  Senate  for  the  term'  beginning  on  the  4th  day  of  March,  1877,  and  that  he  be 
Emitted  to  the  same  on  taking  the  oath  prescribed  by  law. 

VIEWS  OF  THE  MINORITY. 

The  undersigned,  a  minority  of  the  Committee  of  Privileges  and  Elections,  to  whom 
'Was  referred  the  memorial  of  Henry  M.  Spofford,  claiming  the  seat  now  occupied  by 
William  Pitt  Kellogg,  submit  the  following  as  their  views: 

On  the  30th  day  of  November,  1877,  the  Senate  passed  the  following  resolutions: 

*^  Resolved  J  That  William  Pitt  Kellogg  is,  upon  the  merits  of  the  case,  entitled  to  a 
8eat  in  the  Senate  of  the  United  States  from  the  State  of  Louisiana  for  the  term  of  six 
years  commencing  on  the  4th  of  March,  1877,  and  that  he  be  admitted  thereto  on  taking 
the  proper  oath. 

^^Eewlvedj  That  Henry  M.  8poA)rd  is  not  entitled  to  a  seat  in  the  Senate  of  the  Uni- 
ted States." 

The  party  majority  in  the  Senate  has  changed  since  Mr.  Kellogg  took  the  oath  of  office 
in  pursuance  of  the  above  resolution.  Nothing  else  has  changed.  The  facts  which  the 
^nate  considered  and  determined  were  in  existence  then  as  now.  It  is  sought,  by  mere 
superiority  of  numbers,  for  the  first  time  to  thrust  a  Senator  from  the  seat  which  he 
liolds  by  virtue  of  the  express  and  deliberate  final  judgment  of  the  Senate. 

The  act  which  is  demanded  of  this  party  majority  would  be,  in  our  judgment,  a  great 
public  crime.  It  will  be,  if  consummated,  one  of  the  great  politiciil  crimes  in  American 
history,  to  be  classed  with  the  rebellion,  with  the  attempt  to  take  possession  by  fraud  of 
the  State  government  in  Maine,  and  with  the  overthrow  of  Stat©  governments  in  the 
8outh,  of  which  it  is  the  fitting  setiuence.  Political  parties  have  too  often  been  led  by 
partisan  zeal  into  measures  which  a  sober  judgment  might  disapprove,  but  they  have  ever 
respected  the  constitution  of  the  Senate. 

The  men  wboee  professions  of  returning  loyalty  to  the  Constitution  have  been  trusted 
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by  the  generons  confidence  of  the  American  people  are  now  to  give  evidence  of  the  sin- 
cerity of  their  yowb.  The  people  will  thoroughly  ondeistand  this  matter,  and  will  not 
be  likely  to  be  deceived  again. 

We  do  not  think  proper  to  enter  here  upon  a  discussion  of  the  evidence  by  which  the 
claimant  of  Mr.  Kellogg's  seat  seeks  to  establish  charges  affecting  the  integrity  of  that 
Senator.  Such  evidence  can  be  found  in  abundance  in  the  slums  of  great  cities.  It  is 
not  fit  to  be  trusted  in  cases  affecting  the  smallest  amount  of  property,  much  less  the 
honor  of  an  eminent  citizen,  or  the  title  to  an  object  of  so  much  desire  as  a  seat  in  the 
Senate.  This  evidence  is  not  only  unworthy  of  respect  or  credit,  but  it  is  in  many  in- 
stances wholly  irreconcilable  with  undisputed  facts,  and  Mr.  Kellogg  has  met  and  over- 
thrown it  at  every  point. 

GEORGE  F.  HOAR. 

ANGUS  CAMERON. 

JOHN  A.  LOGAN. 

Wednesday,  March  31,  1880. 

On  motion  by  Mr.  Logan, 

Ordered^  That  the  evidence  taken  by  the  Committee  on  Privileges  and  Elections  in  the 
investigation  of  the  allegations  set  forth  in  the  memorial  of  Henry  M.  Spofford,  claiming 
to  be  Senator  from  the  State  of  Louisiana,  be  recommitted  to  said  committee  for  the  pur- 
pose of  revising  and  correcting  said  evidence. 

On  motion  by  Mr.  Logan, 

Ordered,  That  the  report  of  the  evidence  already  printed  be  withdrawn  from  further 
distribution. 

[The  debate  is  found  on  pages  1985-1988  of  the  Congressional  Record,  vol.  x,  part  2.] 

Thursday,  April  22,  1880. 

On  motion  by  Mr.  Saulsbury,  the  Senate  proceeded  to  consider  the  resolutions  reported 
by  Mr.  Hill,  of  Georgia,  March  22, 1880,  from  the  Committee  on  Privileges  and  Elections, 
declaring  that  William  Pitt  Kellogg  was  not  elected,  and  that  Henry  M.  Spofford  was 
elected,  a  Senator  of  the  United  States  from  the  State  of  Louisiana  for  the  term  begin- 
ning March  4,  1877. 

Friday,  ApHl  23,  1880. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  2676-2683  of  the  Congressional  Record,  vol.  x,  part  3.] 

Monday,  April  26,  1880. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  2735-2754  of  the  Congressional  Record,  vol.  x,  part  3.] 

Tuesday,  April  27,  1880. 

Mr.  Hoar  submitted  the  following  resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

^^ Resolved,  That  the  proceedings*^  of  the  Committee  on  Privileges  and  Elections  in  the 
contested-election  case  of  Spofford  tw.  Kellogg,  in  the  months  of  October  and  November, 
1877,  be  printed  for  the  use  of  the  Senate. ' ' 

Friday,  April  30,  1880. 
The  Senate  lesomed,  &c 
[The  debate  is  found  on  pages  2909-2911  of  the  Congressional  Record,  vol.  x,  part  3.] 

Monday,  May  3,  1880. 
The  Senate  resnmedj  &a 
[The  debate  is  found  on  pages  2952-2960  of  the  Congressional  Record,  toI.  x,  part  3.] 

Tuesday,  May  4, 1880. 
The  Senate  resumed,  &c. 
[The  debate  is  fonnd  on  pages  2972-2982  of  the  Congressional  Record,  vol.  x,  part  3.] 

Friday,  May  7,  1880. 

The  President  pro  tempore  announced  that  the  morning  hour  had  expired,  and  called 
up  the  unfinished  business  of  the  Senate  at  its  adjournment  yesterday,  viz,  the  resolu- 
lutions  reported  by  Mr.  Hill,  of  Georgia,  from  the  Committee  on  Privileges  and  Election.^, 
March  22,  1880,  declaring  that  William  P.  Kellogg  was  not  elected,  and  that  Henry  M. 

*  Plrinted  with  Report  No.  388,  Senate  Reports,  2d  sese.  46th  Cong.,  vol.  4. 
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Spofibrd  was  elected,  a  Senator  of  the  United  States  from  the  State  of  Louisiana  for  the 
term  beginning  March  4, 1877;  and  the  Senate  resumed  the  consideration  of  the  said  reso- 
lutions. 

After  debate, 

On  motion  by  Mr.  Hoar  to  amend  the  resolutions  as  follows,  viz:  Strike  out  all  after 
the  word  *' resolved^'  where.it  first  appears,  and  insert  the  following: 

''That  in  the  judgment  of  the  Senate  the  matters  reported  hy  the  Committee  on  Priv- 
ileges and  Elections  at  the  present  session  respecting  the  right  to  the  seat  in  this  body 
now  held  by  William  Pitt  Kellogg  and  claimed  by  Henry  M.  Spofford  are  not  sufficient 
to  justify  the  reopening  of  the  decision  of  the  Senate,  pronouncecHn  its  resolution  adopted 
on  the  30th  day  of  November,  A.  D.  1877,  that  said  Kellogg  was,  upon  the  merits  of 
the  case.  Lawfully  entitled  to  a  seat  in  the  Senate  of  the  United  States  from  the  State  of 
Louisiana  for  the  term  of  six  years  conmienclng  on  the  4th  day  of  March,  A.  D.  1877, 
and  that  said  Spofford  was  not  entitled  to  a  seat  in  the  Senate  of  the  United  States," 

On  motion  by  Mr.  Conkling  (at  5  o'clock  and  10  minutes  p.  m.),  the  Senate  adjourned. 

[The  debate  is  found  on  pages  310&-3116  of  the  Congressional  Record,  vol.  x,  part  4.] 

Monday,  May  10,  1880. 
The  Senate  resumed,  &c. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar, 
After  debate, 

Ordered,  That  the  further  consideration  thereof  be  postponed  to  to-morrow. 
[The  debate  is  found  on  pages  3161-3166  of  the  Congressional  Record,  vol.  x,  part  4.] 

Tuesday,  May  11,  1880. 
The  Senate  resumed,  &c. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar, 
Pending  debate. 

On  motion  by  Mr.  Eaton,  the  Senate  proceeded  to  the  consideration  of  executive  busi- 
nefls. 

[The  debate  is  found  oil  pages  3232-3240  of  the  Congressional  Record,  vol.  x,  part  4.] 

Wednesday,  May  12,  1880. 
The  Senate  resumed,  &c. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar. 
[The  debate  is  found  on  pages  3270-3277  of  the  Congressimial  Record,  vol.  x,  part  4.] 

Thxjesday,  May  13,  1880. 
The  Senate  resumed,  &c. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar. 
[The  debate  is  found  on  pages  3313-3322  of  the  Congressional  Record,  vol.  x,  part  4.] 

Fbiday,  May  14,  1880. 
The  Senate  proceeded,  &c. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar. 
[The  debate  is  found  on  pages  3362-3367  of  the  Congressional  Record,  vol.  x,  part  4.] 

Tuesday,  May  18,  1880. 
The  Senate  proceeded,  &c. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar. 
[The  debate  is  found  on  pages  3456-34G2  of  the  Congressional  Record,  vol.  x,  part  4.] 

Wednesday,  May  19, 1880. 
The  Senate  proceeded,  &a 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar. 
[The  debate  is  found  on  pages  3511-3515  of  the  Congressional  Record,  vol.  x,  part  4.] 

Thuesday,  May  20,  1880. 
The  Senate  resumed,  &c 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar.     . 
[The  debate  is  found  on  pages  3551-3565  of  the  Congressional  Record,  vol.  x,  part  4.] 

Satubday,  June  5,  1880. 
The  Senate  resumed,  &c. 
[There  was  no  debate.] 
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Monday,  June  7,  1880. 
The  Senate  resumed,  &c. 

The  qaestion  being  on  the  amendment  propoeed  by  Mr.  Hoor.^ 
[The  debate  is  found  on  pages  4238-4244  of  the  Congressional  'Becoid,  vol.  x,  part  6.] 

.  Friday,  June  11,  1880. 
The  Senate  resumed,  &c. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar, 
After  debate, 

Ordered  J  That  the  fhrttier  consideration  of  the  resolutions  be  postponed  to  to>morrow. 
On  motion  by  ftlr.  Williams  to  postpone  the  present  and  all  prior  orders,  it  was  deter- 
mined in  the  afik-matiye — ^yeas  28,  nays  16. 

[The  debate  is  found  on  pages  4414-4431  of  the  Congressional  Record,  vol.  x,  part  5.] 

[Third  session  of  the  Forty-sixth  Congress.] 

CBEDENTIALS  OF  THOMAS  C.   MAlfKINO. 

Tuesday,  December  7,  1880. 

Mr.  Jonas  presented  the  credentials  of  Thomas  Courtland  Manning,  appointed  a  Sen- 
ator by  the  governor  of  Louisiana  to  fill  the  vacancy  occasioned  by  the  death  of  Henry 
M.  Spofford,  who  claimed  to  be  elected  Senator  from  that  State;  which  were  referred  to 
the  Committee  on  Privileges  and  Elections. 

O0MPXN8ATION  TO  MB.  iPOFFOBD'S  BEPBE8XNTATIVE8. 

Tuesday,  F^>ruary  22,  1881. 

Mr.  Hill,  of  Geoigia,  firom  the  Committee  on  Privileges  and  Elections,  reported  th« 
fol  lowing  resolution : 

*  *Besolvedf  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby,  authorized  and  directed 
to  pay  out  of  the  *  miscellaneous  items  *  of  the  contingent  fund  of  the  Senate,  to  the  le^d 
representatives  of  the  estate  of  the  late  Henry  M.  Spofford,  contestant  of  a  seat  in  the 
Senate  from  the  State  of  Louisiana,  a  sum  equal  to  the  compensation,  without  mileage, 
of  a  Senator  from  the  4th  day  of  March,  1877,  to  the  20th  day  of  August,  1880,  inclu- 
sive." 

The  Senate  proceeded  by  unanimous  consent  to  consider  the  said  resolution  as  in  Com- 
mittee of  the  Whole;  and  no  amendment  being  made,  it  was  reported  to  the  Senate. 

Ordered,  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  the  third  times,  by  unanimous  consent. 

Besolved,  That  the  Sienate  agree  thereto. 

[The  debate  is  found  on  pages  1911, 1912  of  the  Congressional  Record,  vol.  xi,  part  3.3 

[First  session  of  the  Forty-seventh  Congress.] 

SEIMBUBSEMSNT  OF  MB.  KELLOOO'S  EXPENSES. 

Fbiday,  March  17, 1882. 

Mr.  Hoar,  from  the  Committee  on  Privileges  and  Elections,  reported  the  following  res- 
olution; which  was  read  the  first  and  second  times,  by  unanimous  consent: 

*^Besolvedf  That  there  be  paid  out  of  the  contingent  fund  of  the  Senate  the  sum  of 
$9,550  to  William  Pitt  Kellogg,  a  Senator  from  the  State  of  Louisiana,  in  reimburse- 
ment of  expenses  necessarily  incurred  by  him  in  defense  of  his  title  to  his  seat.'' 

Monday,  March  20, 1882, 

On  motion  by  Mr.  Hoar,  the  Senate  proceeded  to  consider,  as  in  Committee  of  the 
Whole,  the  resolution  reported  by  him  from  the  Committee  on  Privileges  and  Elections 
on  the  17th  instant,  to  pay  W.  P.  Kellogg  the  expenses  incurred  by  him  in  defending 
his  title  to  a  seat  in  the  Senate;  and  no  amendment  being  made,  it  was  reported  to  the 
Senate. 

Ordered^  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  th^  third  time. 

Resolved^  That  the  Senate  agree  thereto. 
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COMPENSATION  OF  MB.  MANNING. 

Wednesday,  July  19, 1882. 

Mr.  Vance,  fiem  the  Committee  on  Privileges  and  Elections,  reported  the  following 
resolntion;  which  was  read  the  first  and  second  times,  by  unanimous  consent: 

''Resolved,  That  tfiere  be  paid  out  of  the  contingent  fund  of  the  Senate  to  Hon.  Thomas 
C.  Manning,  who  was  appointed  United  States  Senator  from  Louisiana  by  the  governor 
thereof  to  fill  the  vacancy  caused  by  the  death  of  H.  M.  Spofford,  the  sum  of  $1,000,  in 
full  compensation  of  all  expenses  incurred  in  endeavoring  to  obtain  the  seat  to  which 
his  credentials  accredited  him.^' 

Monday,  August  7, 1882. 

On  motion  by  Mr.  Kellogg,  the  Senate  proceeded  to  consider,  as  in  Committee  of  the 
Whole,  the  resolution  reported  by  Mr.  Vance  July  19, 1882,  to  pay  to  Thomas  C.  Manning, 
appointed  a  Senator  fiom  the  State  of  Louisiana  to  fill  the  vacancy  caused  by  the  death 
of  H.  M.  Spoffosd,  the  sum  of  |1,000;  and  no  amendment  being  made,  it  was  reported 
to  the  Senate. 

Ordered,  That  it  be  engrossed  and  read  a  third  time. 

The  said^iesolution  was  read  the  third  time. 

Bewlted,  That  the  Senate  agree  thereto. 


^.  j» 
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•l 

by  the  generous  confidence  of  the  American  people  are  now  to  give  evidence  of  the  sin 
oerity  of  their  yowb.  The  people  will  thoroughly  nnderstand  this  matter,  and  nviU  no 
be  likely  to  be  deceived  again. 

We  do  not  think  proper  to  enter  here  upon  a  discnssion  of  the  evidence  by  which  thi 
claimant  of  Mr.  Kellogg's  seat  seeks  to  establish  charges  affecting  the  integrity  of  tha 
Senator.  Snch  evidence  can  be  found  in  abundance  in  the  slums  of  great  cities.  It  i: 
not  fit  to  be  trusted  in  cases  affecting  the  smallest  amount  of  property,  much  less  tfa< 
honor  of  an  eminent  citizen,  or  the  title  to  an  object  of  so  much  desire  as  a  seat  in  th< 
Senate.  This  evidence  is  not  only  unworthy  of  respect  or  credit,  but  it  is  in  many  in- 
stances  wholly  irreconcilable  with  undisputed  fiicts,  and  Mr.  Kellogg  has  met  and  over 
thrown  it  at  every  point.        * 

GEORGE  F.  HOAR. 

ANGUS  CAMERON. 

JOHN  A.  LOGAN. 

Wednesday,  March  31,  1880. 

On  motion  by  Mr.  Logan, 

Ordered,  That  the  evidence  taken  by  the  Committee  on  Privileges  and  Elections  in  the 
investigation  of  the  allegations  set  forth  in  the  memorial  of  Henry  M.  Spofibrd,  claiming 
to  be  Senator  from  the  State  of  Louisiana,  be  recommitted  to  said  committee  for  the  pur- 
pose of  revising  and  correcting  said  evidence. 

On  motion  by  Mr.  Logan, 

Ordered,  That  the  report  of  the  evidence  already  printed  be  withdrawn  from  furthei 
distribution. 

[The  debate  is  found  on  pages  1985-1988  of  the  Congressional  Record,  vol.  x,  part  2.~ 

Thubsday,  April  22,  1880. 

On  motion  by  Mr.  Saulsbury,  the  Senate  proceeded  to  consider  the  resolutions  reporter 
by  Mr.  Hill,  of  Georgia,  March  22, 1880,  from  the  Committee  on  Privileges  and  Elections 
declaring  that  William  Pitt  Kellogg  was  not  elected,  and  that  Henry  M.  Spofibrd  wa 
elected,  a  Senator  of  the  United  States  from  the  State  of  Louisiana  for  the  term  begiK 
ning  Mjarch  4,  1877. 

Fbiday,  April  23,  1880. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  2676-2683  of  the  Congressional  Record,  vol.  x,  part  ^ 

Monday,  AprU  26, 1880. 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  2735-2754  of  the  Congressional  Record,  vol.  x,  part  ^ 

Tuesday,  April  27,  1880. 

Mr.  Hoar  submitted  the  following  resolution;  which  was  considered  by  unanim<^ 
consent,  and  agreed  to: 

**Se9alved,  That  the  proceedings*^  of  the  Committee  on  Privileges  and  Elections  in  t^ 
contested-election  case  of  Spofibrd  vs.  Kellogg,  in  the  months  of  October  and  Novemb^ 
1877,  be  printed  for  the  use  of  the  Senate. ' ' 

Fbiday,  April  30,  1880- 
The  Senate  resumed,  &c. 
[The  debate  is  found  on  pages  2909-2911  of  the  Congressional  Record,  voL  x,  part  S 

Monday,  Magf  3,  1880^ 
The  Senate  resumed.  &a 
[The  debate  is  found  on  pages  2952-2960  of  the  Congressional  Record,  yoL  x,  part  ^ 

Tuesday,  Mojf  4, 1880- 
The  Senate  resumed.  Sec 
[The  debate  is  found  on  pages  2972-2982  of  the  Congressional  Record,  vol.  x,  port  ^ 

Fbiday,  May  7, 1899^ 

The  President  pro  (encore  announced  that  the  morning  hour  had  expired,  and  caEl 
up  the  unfinished  business  of  the  Senate  at  its  a^onmment  yesterday,  viz,  the  reso^ 
lutions  reported  by  Mr.  Hill,  of  Oeoi^,  from  the  Committee  on  Privileges  and  Electio^^ 
March  22,  1880,  declaring  that  William  P.  Kellogg  was  not  elected,  and  that  Henrys   ^ 

^  Jointed  with  Report  No.  888,  Senate  Reports,  2d  seas.  46th  Gong.,  vol.  4. 
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Spofford  was  elected,  a  Senator  of  the  United  States  from  the  State  of  Louisiana  for  the 
tmi  beginning  Idaich  4, 1877;  smd  the  Senate  resnmed  the  consideration  of  the  said  reso- 
htioos. 

After  dehate, 

On  motion  by  Mr.  Hoar  to  amend  the  resolutions  as  follows,  viz:  Strike  out  all  after 
tkewoid  "resolved''  where.it  first  appears,  and  insert  the  following: 

"That  in  the  judgment  of  the  Senate  the  matters  reported  by  the  Committee  on  Priv- 
ileges and  Elections  at  the  present  session  respecting  the  right  to  the  seat  in  this  body 
now  held  by  William  Pitt  Kellogg  and  claimed  by  Uenry  M.  SpoiTord  are  not  sufficient 
to  JQstiiy  the  reopening  of  the  decision  of  the  Senate,  prononncecHn  its  resolution  adopted 
on  the  SOth  day  of  November,  A.  D.  1877,  that  said  Kellogg  was,  upon  the  meritn  of 
the  cue,  lawfully  entitled  to  a  seat  in  the  Senate  of  the  United  States  from  the  State  of 
I^Nusiana  for  the  term  of  six  years  commencing  on  the  4th  day  of  March,  A.  D.  1877, 
^  that  said  Spofford  was  not  entitled  to  a  seat  in  the  Senate  of  the  United  States,'' 

On  motion  by  Mr.  Conkling  (at  5  o'clock  and  10  minutes  p.  m. ),  the  Senate  ac^oumed. 

[The  debate  is  found  on  pages  310S-3116  of  the  Congressional  Record,  vol.  x,  part  4.] 

Monday,  May  10,  1880. 
The  Senate  resumed,  &c 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar, 
Afler  debate, 

Ordered,  That  the  fhrther  consideration  thereof  be  postponed  to  to-morrow. 
[The  debate  is  found  on  pages  dlGl'-Siee  of  the  Congressional  Record,  vol.  x,  part  4.] 

Tuesday,  ifay  11,  1880. 

The  Senate  resumed,  Ac 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar, 

Pending  debate, 

On  motion  by  Mr.  Eaton,  the  Senate  proceeded  to  the  consideration  of  executive  busi- 
nesB. 

[The  debate  is  found  odl  pages  323^3240  of  the  Congressional  Record,  vol.  x,  part  4.] 

rj^  Wednesday,  May  12, 1880. 

ihe  Senate  resumed,  Ac 

1^  question  being  on  the  amendment  proposed  by  Mr.  Hoar. 

Line  debate  is  found  on  pages  3270-3277  of  the  Congressional  Record,  vol.  x,  pact  4.] 

--  Thuesday,  May  13,  1880. 

^  Senate  resumed,  &c. 

PTk  ^^^^i^  being  on  the  amendment  proposed  by  Mr.  Hoar. 

Lihe  debate  is  found  on  pages  3313-3322  of  the  Congressional  Record,  vol.  x,  part  4.] 

n«  Fbiday,  May  14,  1880. 

^  Seiiate  proceeded,  &c. 

TTh  ^^^^<>Q  being  on  the  amendment  proposed  by  Mr.  Hoar. 

Uhe  debate  is  found  on  pages  3362-3367  of  the  Congressional  Record,  vol.  x,  part  4.] 

m,  Tuesday,  May  18,  1880. 

i««  Senate  proceeded,  &c. 

iTh  ^^^'^^  being  on  the  amendment  proposed  by  Mr.  Hoar. 

L^he  debate  is  found  on  pages  3456-3462  of  the  Congressional  Record,  vol.  x,  part  4.] 

mv  Wednesday,  3fay  19,  1880. 

^  Senate  proceeded,  Ac 

rjn^  ^^estion  being  on  the  amendment  proposed  by  Mr.  Hoar. 
«^e  debate  is  found  on  pages  3511-3515  of  the  Congressional  Record,  vol.  x,  part  4.] 

•t^  Thuesday,  May  20,  1880. 

j^  Senate  resumed,  &c. 

[Th  ^^^^^^  being  on  the  amendment  proposed  by  Mr.  Hoar. 

^^  debate  is  found  on  pages  3551-3565  of  the  Congressional  Record,  vol.  x,  part  4.] 

X^  Satubday,  June  5,  1880. 

[*;^  Senate  resumed,  &c. 
^^le  was  no  debate.] 
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Monday,  June  7,  1880. 
The  Senate  resumed,  &e. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar.^ 
[The  debate  is  found  on  pages  423&-4244  of  the  Congressional 'Record,  voL  x,  part  5.] 

.  Fbiday,  June  11,  1880, 
The  Senate  resumed,  &c. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar, 
After  debate, 

Ordered^  That  the  furttier  consideration  of  the  resolutions  be  postponed  to  to>mom>w. 
On  motion  by  Mr.  Williams  to  postpone  the  present  and  all  prior  orders,  it  was  deter- 
mined in  the  affirmative — ^yeas  28,  nays  16. 

[The  debate  is  found  on  pages  4414-4431  of  the  Congressional  Record,  vol.  x,  part  5.] 

[Third  session  of  the  Forty-sixth  Congress.] 

CBEDENTIALS  OF  THOMAS  C.   MANNIKQ. 

Tuesday,  December  7,  1880. 

Mr.  Jonas  presented  the  credentials  of  Thomas  Courtland  Manning,  appointed  a  Sea 
ator  by  the  governor  of  Louisiana  to  fill  the  vacancy  occasioned  by  the  death  of  Hen^ 
M.  Spofford,  who  claimed  to  be  elected  Senator  from  that  State;  whidi  were  referred  ' 
the  Committee  on  Privileges  and  Elections. 

O0MPXN8ATION  TO  MB.  SFOFFOBD'S  BKPBESENTATIVXB. 

Tuesday,  February  22,  1881« 

Mr.  Hill,  of  Georgia,  firom  the  Committee  on  Privileges  and  Elections,  reported  fc^ 
following  resolution: 

^  *Be9olv€df  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby,  authorized  and  direcft^ 
to  pay  out  of  the  *  miscellaneous  items '  of  the  contingent  Amd  of  the  Senate,  to  the  l^g 
representatives  of  the  estate  of  the  late  Henry  M.  Spofford,  contestant  of  a  seat  in  &: 
Senate  from  the  State  of  Louisiana,  a  sum  equal  to  the  compensation,  vrithout  milea.^ 
of  a  Senator  from  the  4th  day  of  March,  1877,  to  the  20th  day  of  August,  1880,  incO 
sive." 

The  Senate  proceeded  by  unanimous  consent  to  consider  the  said  resolution  as  inCc^ 
mittee  of  the  Whole;  and  no  amendment  being  made,  it  was  reported  to  the  Senat^^ 

Ordered,  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  the  third  times,  by  unanimous  consent. 

Resolved,  That  the  Senate  agree  thereto. 

[The  debate  is  found  on  pages  1911, 1912  of  the  Congressional  Record,  vol.  xi,  part 

[First  session  of  the  Forty-seventh  Congress.] 

KSIMBUBSSMSNT  OF  MB.  KELLOOO'S  BZPENBSB. 

Fbiday,  March  17, 

Mr.  Hoar,  from  the  Committee  on  Privil^es  and  Elections,  reported  the  followin^^ 
olution;  which  was  read  the  first  and  second  times,  by  unanimous  consent: 

^^Besolvedj  That  there  be  paid  out  of  the  contingent  fund  of  the  Senate  the  s 
$9,550  to  William  Pitt  Kellogg,  a  Senator  from  the  State  of  Louisiana,  in  reimb 
ment  of  expenses  necessarily  incurred  by  him  in  defense  of  his  title  to  his  seat.'' 

Monday,  March  20, 18^BS 

On  motion  by  Bfr.  Hoar,  the  Senate  proceeded  to  consider,  as  in  Committee  o^ 
Whole,  the  resolution  reported  by  him  from  the  Committee  on  Privileges  and  £]ect:^< 
on  the  17th  instant,  to  pay  W.  P.  Kellogg  the  expenses  incurred  by  him  in  defexM^j 
his  title  to  a  seat  in  the  Senate;  and  no  amendment  being  made,  it  was  reported  'to    t 
Senate. 

Ordered^  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  th^  third  time. 

Be9olved,  That  the  Senate  agree  thereto. 
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COMPENSATION  OF  MB.  MANNING. 

Wednesday,  July  19, 1882. 

Mr.Yaooe,  fiom  the  Committee  on  Privileges  and  Elections,  reported  the  following 
nBohtion;  which  n^  read  the  first  and  second  times,  by  unanimous  consent: 

''BenBived^  That  there  be  paid  out  of  the  contingent  fnnd  of  theSenate  to  Hoo.  Thomas 
C.  Manning,  who  was  appointed  United  States  Senator  from  Louisiana  by  the  gOTemor 
thereof  to  fill  the  vacancy  caused  by  the  death  of  H.  M.  Spofford,  the  sum  of  $1,000,  in 
fall  oompensation  of  all  expenses  incurred  in  endeavoring  to  obtain  the  seat  to  which 
his  credentials  accredited  him." 

Monday,  August  7,  1382. 

On  motion  by  Mr.  Kellogg,  the  Senate  proceeded  to  consider,  as  in  Committee  of  the 
^^le,  the  resolution  reported  by  Mr.  Vance  July  19, 1882,  to  pay  to  Thomas  C.  Manning, 
appointed  a  Senator  from  the  State  of  Louisiana  to  fill  the  vacancy  caused  by  the  death 
of  H.  M.  Spoffosd,  the  sum  of  $1,000;  and  no  amendment  being  made,  it  was  reported 
to  the  Senate. 

Ordered^  That  it  be  engrossed  and  read  a  third  time. 

The  said^iesolation  was  read  the  third  time. 

Bmolved,  That  the  Senate  agree  thereto. 


^  ^ 
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[Special  session  of  Senate,  March,  1873.] 

LEWIS  V.  BOGY, 

Senator  from  Missouri  from  March  4,  1873,  till  his  death,  September  20^ 

1877. 

March  4, 1873,  Mr.  Bogy  took  hia  seat,  having  been  elected  for  the  term  of  six  years  from  thaK. 
date.  March  17,  the  Vice-President  laid  before  the  Senate  a  memorial  of  members  of  the  le^«lature.. 
accompanied  by  a  report  of  a  select  committee  of  the  legislature  appointed  to  investigate  cha)ge5« 
of  bribery  and  corruption  in  the  Senatorial  election,  praying  for  an  investigation^ by  the  Senate  otf 
Naid  charges.  The  memorial  was  referred  to  the  Committee  on  Privileges  and  Klections.  Marcis 
25f  the  committee  reported  that  the  memorial  set  forth  that  the  investigation  by  the  committee  ol 
the  legislature  was  imperfect,  and  that  if  it  had  been  full  and  fair,  evidence  would  have  been  pn>- 
duced  showing  that  there  was  corruption  in  Mr.  Bogy's  election  ;  that  the  memorial  did  not  states 
the  character  of  the  new  evidence  that  could  be  produced,  and  that  the  Senate  would  not  be  justi- 
fied in  instituting  an  examination ;  that  such  a  proceeding  was  of  a  grave  character  and  should  not 
be  set  on  foot  without  such  a  statement  of  the  evidence  that  could  probably  be  produced  as  woulcj 
appear  to  make  it  the  duty  of  the  Senate  to  proceed  to  an  investigation.  The  committee  reporte«i 
a  resolution  that  it  be  discharged  from  the  further  consideration  of  the  memorial ;  which  wsls 
agreed  to.  • 

The  history  of  the  case  hero  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  the  Senate  Journal,  3d  sess.  42d  Ck>ng.  (special  session,  March,  lt<73),  and  the  report  cm 
the  committee  from  Senate  Beports,  3d  seas.  42d  Cong.  (No.  1,  special  session,  March,  1873). 

There  were  no  debates. 

Tuesday,  February  25,  1873. 

Mr.  Schurz  presented  the  credentials  of  Lewis  V.  Bogy,  elected  a  Senator  in  Congreai 
by  the  legislature  of  the  State  of  Missouri  for  the  term  of  six  yeara  commencing  on  tb€ 
4th  day  of  March,  1873;  which  were  read. 

Ordered,  That  they  lie  on  the  table. 

FBroAY,  February  28,  1873. 

The  Vice-President  laid  before  the  Senate  a  resolution  of  the  legislature  of  Missouri 
exonerating  Hon.  Lewis  Y.  Bogy,  Senator-elect  from  that  State,  from  any  suspicion  ol 
having  used  corrupt  means  to  secure  his  election  to  the  United  States  Senate. 

Ordered,  That  it  lie  on  the  table  and  be  printed. 

Tuesday,  March  4,  1873. 

The  credentials  of  Lewis  V.  Bogy  having  been  heretofore  presented  to  the  Senate,  tli< 
oaths  prescribed  by  law  were  administered  to  bim  by  the  Vice-President  and  he  took  hii 
seat  in  the  Senate. 

Monday,  March  17,  1873. 

The  Vice-President  laid  before  the  Senate  the  memorial  of  members  of  the  legislature 
of  the  State  of  Missouri,  accompanied  by  a  report  of  a  select  committee  of  said  legislature 
appointed  to  investigate  chai'ges  of  bribery  and  corruption  in  the  recent  Senatorial  elec- 
tion in  that  State,  and  the  views  of  a  minority  of  the  committee  therewith,  praying  that 
certain  charges  of  bribery  and  corruption  against  Lewis  V.  Bogy,  recently  elected  a  Sen- 
ator from  the  State  of  Missouri,  may  be  promptly  and  fully  investigated  by  the  Senate. 

Ordered,  That  it  be  referred  to  the  Committee  on  Privileges  and  Elections. 

Tuesday,  March  25,  1873. 

Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  to  whom  was  referred 
the  memorial  of  members  of  the  I^islatnre  of  the  State  of  Missouri,  praying  that  an  in- 
vestigation be  made  by  the  Senate  of  certain  charges  of  bribeiy  and  corruption  against 
Lewis  V.  Bogy  in  his  recent  election  as  Senator  from  that  State,  submitted  a  report  (No. 
1)  accompanied  by  the  following  resolution: 

*^Ite8olved,  That  the  Committee  on  Privileges  and  Elections  be  discharged  Iromtiie 
further  consideration  of  the  memorial  of  members  of  the  legislature  of  the  State  of 
Missouri,  together  with  the  evidence  accompanying  the  same,  tonching  the  allegatioiis 
of  bribery  and>cormption  in  the  election  of  Lewis  V.  Bogy  to  the  Senate  of  the  United 
States.'' 

The  Senate  proceeded  to  consider  the  said  resolution;  and  the  resolution  was  agreed  to. 
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after  they  may  be  delivered  to  hiia,  and  take  a  receipt  from  the  judge  of  probate  for 
such  sealed  ballot-boxes. 

"Sec.  36.  Be  itfarUier  enacted^  That  judges  of  probate,  sheriffs,  and  clerks  of  the  cir- 
cuit court,  or  any  two  of  them,  of  the  scvenU  counties  are  hereby  constituted  a  board  of 
supervisors  of  elections  in  and  for  their  respective  counties;  and  it  shall  be  the  duty  of 
said  board  of  supervisors  to  open,  compare,  and  count  the  ballots  cast  at  all  elections. 

"  Sec.  37.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  board  of  supervisors  of 
elections,  upon  good  and  sufficient  evidence  that  fraud  has  been  perpetrated,  or  unlaw- 
ful or  wrongful  means  resorted  to  to  prevent  electors  from  freely  and  fearlessly  casting 
their  ballots,  to  reject  such  illegal  or  fraudulent  votes  cast  at  any  of  such  polling  places, 
which  rejection,  so  made  as  aforesaid,  shall  be  Unal,  unless  appeal  is  taken  within  ten 
dliys  to  the  probate  court;  and  in  case  of  a  tie  for  any  county  ofhcer,  the  board  of  super- 
visors shall  decide. 

"Sec.  38.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  board  of  supervisors, 
within  five  days  from  the  date  of  receiving  the  sealed  boxes  and  certificates  of  the  num- 
ber of  votes  cast  at  each  polling  place  from  the  inspectors,  to  make  certificates,  on  blanks 
furnished  by  the  secretary  of  state,  of  the  exact  number  of  votes  cast  in  their  county  for 
each  person,  stating  the  office  such  person  is  voted  for,  and  forward  them,  excepting  for 
governor,  lieutenant-governor,  secretary  of  state,  auditor,  treasurer,  and  attorney-gen- 
eral, to  the  secretary  of  state,  who  shall,  after  such  returns  have  been  duly  examined  by 
the  secretary  of  state,  be  filed  as  other  public  papers  required  to  be  kept  in  his  office,  and 
shall  be  subject  to  the  inspection  of  any  elector  of  this  State. 

"Sec.  39.  Be  it  further  enactcdy  That  the  board  of  supervisors  shall  forward  a  certified 
return  of  election  for  governor,  lieutenant-governor,  secretary  of  state,  auditor,  treasurer, 
and  attorney-general  to  the  presiding  officer  of  the  senate  at  least  thirty  days  before  the 
time  fixed  for  the  meeting  of  the  next  general  assembly. 

"Sec.  40.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  presiding  officer  of  the 
senate,  within  five  days  after  the  assembling  of  the  general  assembly,  in  the  presence  of 
a  majority  of  the  members  of  the  general  assembly,  to  open  the  returns  and  proclaim  the 
result  of  such  election,  after  which  they  shall  be  filed  in  the  office  of  secretary  of  state, 
as  required  by  section  thirty-seven  of  this  act. 

"Sec.  41.  jBe  it  further  enacted.  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
furnish,  from  time  to  time,  the  board  of  county  supervisors  with  all  necessary  blanks 
upon  which  to  make  election  returns. 

* '  Sec.  4*2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
forward  certificates  of  election  to  such  persons  as  may  be  ascertained  to  be  elected  to  any 
office  in  this  State,  addressed  to  the  board  of  supervisors,  at  the  court-house  of  the  county 
in  which  such  person  returned  as  elected  may  reside,  within  ten  days  after  receiving 
such  returns  of  election  from  the  supervising  board  of  the  county;  and  it  shall  be  the 
duty  of  said  board  of  supervisors  to  forward  said  election  certificates  to  the  persons  en- 
titled thereto." 
Section  7  of  Article  IV  of  the  constitution  provides  as  follows: 

"A  mi^ofity  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as  each  house  may  provide.'' 

On  the  18th  day  of  November,  1872,  the  day  fixed  by  law  for  the  assembling  of  the 
legislature,  eighteen  persons  holding  the  required  certificates  of  election  as  senatorSf 
issued  to  them  by  the  secretary  of  state,  appeared  in  the  senate  chamber  in  the  capitol 
at  Montgomery,  and  at  12  o'clock  noon  were  called  to  order  by  the  holding- over  lieuten- 
ant-governor, Moren.  They  exhibited  their  certificates  of  election  issued  to  them  by  the 
secretary  of  state,  enrolled  their  names  as  senators,*  took  the  oath  of  office  in  due  form, 
und  proceeded  to  the  election  of  officers  pro  tempore,  viz,  secretary,  assistant  secretary, 
and  other  officers.  On  the  next  day  another  senator  presented  his  certificate,  enrolled 
himself,  and  took  the  oath  of  office,  in  pursuance  of  section  48  of  the  revised  code  of 
Alabama.  All  of  said  senators  took  the  oath  prescribed  by  Article  XIV  of  the  consti- 
tution before  the  Hon.  J.  Q.  Smith,  one  of  the  circuit  judges  of  the  State  of  Alabama. 
On  the  next  day  the  senate,  so  constituted,  proceeded  to  elect  its  permanent  officers,  all 
its  proceedings  being  under  the  presidency  of  the  Hon.  E.  H.  Moren,  lieutenant-governor 
of  the  State.  Said  proceedings  were  had  by  a  majority  of  the  whole  number  required 
by  the  constitution  to  constitute  a  senate. 

On  the  18th  day  of  November,  1872,  at  the  hour  of  12  o'clock  noon,  the  Hon.  John 
P.  Hubbard,  speaker  of  the  previous  house  of  representatives,  took  his  seat  at  the 
speaker's  desk  in  the  hall  of  the  house  of  representatives  in  the  capitol  in  Montgomery, 
and  called  the  house  to  order.  Less  than  one-half  of  the  hundred  persons  who  consti- 
tute a  full  house  appeared  in  their  places.  These  persons  exhibited  certificates  of  elec- 
tion to  the  house  of  representatives  issued  to  them  by  the  secretary  of  stsUe,  as  required 
by  the  act  before  quoted,  enrolled  themselves  as  members  of  the  house,  and  adjourned 
until  the  next  day. 
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[Special  session  of  Senate,  March,  1873;  and  first  sessions  of  the  Forty-third  and  Fort=^ 

fonrth  Congresses.] 

FRANCIS  W.  SYKES  vs.  GEORGE  E.  SPENCER;  AND  GEORG- 

E.  SPENCER, 

of  Alabama, 


December  13. 1872«  the  credentials  of  Mr.  Spenoer,  elected  for  the  term  besiDninflr  March  4, 1 
were  preaentea,  and  February  28, 1873,  a  memorial  of  Mr.  Sykes 'claiming?  to  liave  been  elected 
the  samo  term  was  presented.    Mr.  Spencer  was  admitted,  after  det>ate,  March  7.    December  8.  t;  It, 
memorial  of  Mr.  Sykes  was  referred  to  the  Committee  on  Privileges  and  Elections.    April  20,  l&ST-J^ 
tlio  committee  reported  that  at  the  time  of  the  elections  there  were  in  Alabama  two  bodie:»,  t^xih 
claiming  to  be  the  legri!*lnture,  one  known  as  the  court-house  legislature,  which  had  elected  l^f  r. 
Spencer,  December  .3.  1872,  the  other  known  as  the  State-house  legislature,  which  had  chosen  H^r, 
Sykes,  December  10,  1872 ;  that  at  the  time  of  the  election  of  Mr.  Spencer  there  were  eight  or  iifoe 
members  of  the  State-house  legislature  having  regular  certilicates  of  election,  but  "  who  arc  con- 
ceded not  to  have  been  elected  "  ;  that  persons  claiming  the  seats  of  these  eight  or  nine  members, 
but  having  no  certificates  of  election,  were  in  the  court-house  legislature ;  that  the  question  to  be 
decided  was  whether  that  legislature  composed  of  a  quorum  of  the  persons  actually  elected  wbould 
be  regarded  as  the  legislature  of  the  State,  or  whether  that  legislature  the  quorum  of  whidi  de- 
pended upon  members  not  actually  elected,  but  having  regular  certificates  of  election,  should  l» 
regarded  as  the  legal  legislature;  that  the  State-house  legislature  was  the  legislature  in  form,  aod 
the  court-house  legislature  the  legislature  in  fact;  that  it  would  not  be  competent  for  the  Senate  to 
inquire  us  to  the  right  of  individual  members  to  sit  in  a  legislature  that  is  conceded  to  have  a  quo- 
rum in  both  houses  of  legally  elected  members ;  but  that  the  Senate  must  in  this  case  inquire  into 
the  rights  to  hold  seats  of  the  eight  or  nine  members  whose  rights  to  seats  were  disputed,  in  order 
to  determine  which  of  the  two  }>odies  was  the  legal  legislature :  and  that  in  such  inquiry  the  Sen- 
ate should  not  look  merely  to  the  evidence  of  the  fact,  but  go  back  to  the  fact  itself  and  detennine 
Avho  of  those  claiming  seats  were  in  fact  elected;  that  the  persons  claiming  to  be  the  legislature 
who  voted  for  Mr.  Siiencer  constituted  a  quorum  of  the  members  actually  elected.    The  committee 
asked  to  Ix)  discharged  from  the  further  consideration  of  the  sul^eoi.   There  was  a  minority  report. 
May  28,  the  Senate  resolved  that  the  committee  be  discharged  from  further  consideration  of  the 
subject.    A  favorable  report  was  made  by  the  committee  on  a  resolution  to  allow  Mr.  Sykes  com- 
pensation and  mileage,  but  no  further  action  was  taken  by  the  Senate. 

December  16.  1875,  Mr^  Spencer  submitted  a  resolution  that  the  committee  be  instructed  to  in- 
quire whether  in  the  election  of  Mr.  Spencer  corrupt  means  were  used  to  secure  his  electioti.  A 
report  of  a  joint  committee  of  the  Alabama  legislature  on  the  election,  and  a  memorial  of  tbe 
legislature  that  the  seat  held  by  Mr.  Spencer  be  declared  vacant,  were  also  referred  to  the  commit' 
tee.  May  20,. 1876,  the  committee  reported  that  the  question  whether  Mr.  Spencer  was  elected  by 
the  lawful  legislature,  raised  in  the  memorial  referred  to,  must  be  treated  as  res  adljudieaia;  that 
upon  the  question  whether  Mr.  Spencer  or  his  fHends  had  been  guilty  of  bribery  or  corruption. tbe 
committee  had  made  diligent  inquiry,  and  had  found  that  the  charges  were  not  proven;  that  no 
witness  testified  that  Mr.  Spencer  or  his  friends  had  given  or  offered  to  give  money  or  anytfaioR  of 
value  in  consideration  of  votes;  that  only  hearsay  evidence  to  this  effect  was  offered,  which  bad 
Ijeen  rejected  by  the  committee.  The  committee  reported  the  testimony  taken  and  asked  to  be 
discharged  from  the  further  consideration  of  the  subject.  No  further  action  was  taken  by  tbe  Sen- 
ate. March  3,  1885,  the  Senate  resolved  that  there  be  paid  to  Mr.  Spencer  the  amoimt  actually  ftud 
necessarily  expended  by  him  in  maintaining  his  title  to  his  seat. 

The  histor>''  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relst* 
ing  to  it  from  Senate  Journals,  Sd  seas.  42d  Cong.,  and  1st  sess.  43d  and  44th  Congs.,  and  the  reports 
of  the  committee,  references  to  which  are  given  in  foot-notes. 

Special  references  to  the  debates  of  each  day  are  inserted  below. 

Feiday,  December  13, 1872 

Mr.  Morton  presented  the  credentiAls  of  George  E.  Spencer,  elected  a  Senator  by  tbe 
l^islatnre  of  Alabama  for  the  term  of  six  years  commencing  March  4, 1673;  which  were 
read. 

Ordered,  That  they  lie  on  the  table. 

Friday,  Fd^mary  28, 1873. 

Mr.  Goldthwaite  presented  a  memorial*  of  Francis  W.  Sykes,  claiming  a'  seat  in  the 
Senate  as  Senator  from  the  State  of  Alabama  for  the  term  of  six  years  commencing  Miutb 
4,  1873. 

Ordered,  That  it  lie  on  the  table  and  be  printed. 

[Special  session  of  Senate,  March,  1873.] 

Thuhsday,  Martk  d,  1873. 
Mr.  George  £.  Spencer,  whose  credentials  had  been  heretofore  presented  to  the  Seitf^ 

*Fottnd  in  Senate  Miacellaneoos,  8d  seM.  42d  Ck>ng.,  No.  M. 
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as  a  Sexiator  from  the  State  of  Alahama,  advanced  to  the  Vice-President's  chaii  to  take 
theoathofoflfice, 

When 

Mr.  Bsyaid  n»e  and  objected  to  the  oaths  being  administered  to  Mr.  Spencer;  and, 

^  the  qaestion,  Shall  the  oaths  be  administered  to  Mr.  Spencer? 

^ft€r  debate, 

^  motion  by  Mr.  Bayaid  that  the  Inrther  consideration  thereof  be  postponed  to 
^ttiorrow, 

^er  further  debate, 

Y^  motion  by  Mr.  Hamlin,  the  Senate  adjonmed. 

ITbe  debate  is  foond  <m  pages  3-19  of  the  Congressional  Record,  vol.  i.] 

Friday,  March  7,  1873. 

The  Senate  resumed  the  consideration  of  the  qaestion  of  administering  the  oaths  of 
^^ce  to  Geoige  E.  Spencer  as  a  Senator  from  the  State  of  Alabama;  and 

The  question  being  on  the  motion  submitted  by  Mr.  Bayard  that  the  further  oonsid> 
^*^tioii  thereof  be  postponed  to  to-morrow, 
After  debate. 

It  was  determined  in  the  negative — yeas  24,  nays  32. 

After  farther  debate. 

On  motion  by  Mr.  Bayard  to  refer  the  credentials  of  Mr.  Spencer,  and  the  memorial  of 
^Vancis  W.  Sykes,  claiming  the  seat  in  ques^tion,  to  a  select  committee  of  five  Senators, 
^t  was  determined  in  the  negative — yeas,  20,  nays  38. 

On  motion  of  Mr.  Bayard,  the  yeas  and  nays  being  desired  by  one-fiflh  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Bogy,  Casserly,  Cooper,  Davis, 
I>ennis,  Fenton,  Goldtbwaite,  Hamilton  oi  Maryland,  Hamilton  of  Texas,  Kelly,  Mc- 
Creery,  Merrimon,  Norwood,  Ransom,  Saalsbury,  Stevenson,  Stockton,  Thurman,  and 
Tipton. 

Those  who  voted  in  the  negative  are  Messrs.  Alcorn,  Allison,  Ames,  Boreman,  Brown- 
low,  Buckingham,  Caldwell,  Cameron,  Chandler,  Clayton,  Conkling,  Conover,  Cnigin, 
Boi^ey,  Ferry  of  Ck)nnecticut,  Ferry  of  Michigan,  Flanagan,  Gilbert,  Hamlin,  Hitchcock, 
Howe,  Ingalls,  Jones,  Lewis,  Logan,  Mitchell,  Morrill  of  Vermont,  Morton,  Oglesby, 
Patterson,  Pratt,  Ramsey,  Sargent,  Stewart,  Wadleigh,  West,  Windom,  and  Wright. 

So  the  motion  was  not  agreed  to. 

On  motion  by  Mr.  Thurman  that  the  further  consideration  of  the  question  be  postponed 
until  the  committees  of  the  Senate  are  organized,  it  was  determined  in  the  negative. 

AfYer  further  debate, 

On  the  question,  Shall  the  oaths  of  office  be  administered  to  Mr.  Spencer?  it  was 
determined  in  the  affirmative.  • 

Whereupon 

Mr.  Spencer  advanced  to  the  chair,  and  the  oaths  of  office  having  been  administered  to 
him  by  the  Vice-President,  he  took  his  seat  in  the  Senate. 

[The  debate  is  found  on  pages  20-29  of  the  Congressional  Record,  vol.  i.] 

•  ~ 
[First  session  of  the  Forty-third  Congress.] 

« 

Monday,  December  8,  1873. 

Mr.  Gordon  submitted  the  following  resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

^^Remlved,  That  the  memorial  of  Francis  W.  Sykes,  claiming  to  be  a  Senator-elect  from 
the  State  of  Alabama,  with  accompanying  documents,  be  referred  to  the  Committee  on 
Privileges  and  Elections,  with  power  to  send  lor  persons  and  papers." 

Monday,  April  20, 1874. 

Mr.  Carpenter,  from  the  Committee  on  Privileges  and  Elections,  to  whom  was  referred 
the  memorial  of  Francis  W.  Sykes,  claiming  a  seat  in  the  Senate  as  Senator  from  the  State 
of  Alabama,  submitted  a  report  (No.  291 ),  with  a  recommendation  that  the  committee  be 
discharged  from  the  further  consideration  of  the  memorial. 

Mr.  Saulsbury  asked  and  obtained  leave  to  submit  the  views  of  the  minority  of  the 
Committee  on  Privileges  and  Elections  on  the  foregoing  memorial ;  which  were  ordered  to 
be  printed  to  accompany  the  report  of  the  committee, 
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BEPOBT  OF  COMMITTSE. 

[The  committee  consisted  of  Messrs.  Morton  (chairman),  Carpenter,  Logan,  Aloom, 
thony,  Mitchell,  Wadleigh,  Hamilton  of  Maryland^  and  tiaulsbary.] 

In  the  Senate  of  the  United  States. 
Afbil  20,  1874.— Ordered  to  be  printed. 

Mr.  Carpenter  sabmittedthe  following  report: 

The  Committee  on  Privileges  and  Elections,  to  whom  waa  referred  the  memoriaJi  oi 
Francis  W.  Sykes,  claiming  to  be  Senator- elect  from  the  State  of  Alabama,  together  wxth 
accompajiying  documents,  respectfully  submit  the  following  report: 

Mr.  Sykes  claims  the  seat  now  held  by  Hon.  George  E.  Spencer  as  Senator  from  tbe 
State  of  Alabama;  and  his  claim  is  based  upon  the  assertion  that  the  body  claiming^  to 
be  the  legislature  of  the  State  of  Alabama  which  elected  the  said  Spencer  was  not  the 
rightful  legislature  of  that  State,  but  that  another  body  of  men  was  such  legislature; 
and  that  the  latter  body,  on  the  10th  day  of  December,  A.  D.  1872,  duly  elected  the  said 
Sykes  to  be  the  Senator  of  the  United  States  for  that  State  for  the  term  of  six  years  com- 
mencing on  the  4th  day  of  March,  A.  D.  1873. 

It  is  a  fact  that  for  some  time  after  the  day  fixed  by  law  for  the  organization  of  the 
legislature  of  that  State,  in  1872,  there  were  two  bodies,  each  claiming  to  be  the  legisla- 
ture of  that  State — one  known  as  the  State-house  legislature,  which  pretended  to  elect 
Mr.  Sykes,  and  the  other  known  as  the  court-house  legislature,  which  pretended  to  eleet 
Mr.  Spencer;  and  the  question  is,  which  of  these  two  bodies  ought  to  be  considered  the 
rightful  legislature  at  that  time  ?    On  the  3d  day  of  Deceml)er,  1872,  the  court-hoose 
legislature,  so  called,  pretended  to  elect  Mr.  Spencer.     The  governor  of  the  State  certi- 
fied that  Mr.  Spencer  had  been  duly  elected  on  that  day  by  the  legislature  of  the  Stale; 
and  the  Senate,  upon  that  certificate,  seated  Mr.  Spencer  as  a  Senator  lor  the  tenn  in      ' 
question.     The  Gist  question  is,  therefore,  whether  the  body  of  men  which  pretended  to      | 
elect  Mr.  Spencer  can  properly  be  regarded  as  the  legislature  of  the  State  at  the  time  of      | 
such  pretended  election.     If  so,  Mr.  Spencer's  election  was  valid,  and,  of  course,  if  tliat      I 
be  so,  Mr.  Sykes  can  have  no  right  to  the  same  seat  during  the  same  term. 

The  general  election  in  that  State  was  held  on  the  5th  day  of  November,  1872.  The 
time  fixed  for  the  meeting  of  the  legislature  thereafter  w&s  on  the  18th  of  November, 
1 872.  The  constitution  of  the  State  provides,  section  6,  Article  I V :  * '  The  hoiwe  of  repre- 
sentatives, when  assembled,  shall  choose  a  speaker  and  its  other  officers,  and  the  semite 
shall  choose  a  president,  in  the  absence  of  the  lieutenant-governor,  and  its  other  officers; 
each  house  shall  judge  of  the  qualifications,  elections,  and  returns  of  its  own  members, 
but  a  contested  election  shall  be  determined  in  such  manner  as  shall  be  directed  bylaw. 
The  president  of  the  senate  and  }he  speaker  of  the  house  of  representatives  shall  remain 
in  office  until  their  successors  are  elected  and  qualified." 

By  Article  VlII  of  the  constitution  of  Alabama,  the  house  of  representatives  is  declared 
to  consist  of  one  hundred  members,  apportioned  among,  and  elected  from,  the  oonnties 
of  the  State  as  directed  in  said  article.  The  senate  consists  of  thirty-three  members, 
elected  by  the  voters  from  the  senatorial  districts,  as  directed  in  said  article,  and  these  two 
bodies  constitute  the  general  assembly  of  the  State,  and  in  them,  by  section  1,  Article  I 
of  the  constitution,  is  vested  the  legislative  power  of  the  State. 

By  section  38  of  the  revised  code  of  Alabama,  which  was  re-enacted  and  continued  in 
force  by  sCa  act  approved  July  29,  1868,  the  general  assembly  is  required  to  convene  in 
the  city  of  Montgomery. 

It  is  provided  by  the  act  to  regulate  elections  in  Alabama  as  follows: 

*'  Sec.  33.  Beit  further  enacted ^  That  one  of  the  inspectors  must  number  each  hM 
with  the  same  number  as  the  name  of  the  voter  on  the  poll-list,  and  the  ballot  most  then, 
without  being  opened  or  examined,  be  deposited  in  the  proper  ballot-box. 

*  *  Sec.  34.  Be  it  further  enacted.  That  there  shall  be  no  challenging  of  electors  appearing 
to  vote  at  any  election  hereafter  held  in  this  State,  and  any  registered  voter  appearing 
to  vote  at  any  election  in  this  State  shall  be  allowed  to  do  so  without  question,  challenge* 
or  objection  by  any  person;  and  any  person  who  questions,  challenges,  or  objects,  or  who 
unlawfully  hinders  or  delays  any  person  offering  to  vote,  shall  be  guilty  of  a  mis^*" 
meanor,  and,  on  conviction,  shall  be  fined  five  hundred  dollars,  and.  on  failure  to  pay  the 
same,  shall  be  imprisoned  in  the  county  jail  for  six  mouths. 

"Sec.  35.  Be  it  further  enacted,  Tliat  it  shall  be  the  duty  of  the  inspectors  of  all  elec- 
tions in  the  election  precincts,  immediately  on  the  closing  of  the  polls,  to  count  opt  the 
votes  that  have  been  polled,  and,  after  so  doing,  to  promptly  certify  the  poll-list,  sea' np 
the  boxes  containing  the  ballots  and  poll-list,  and  deliver  them  to  the  returning  offi«*^' 
who  shall  deliver  such  sealed  boxes  to  the  Judge  of  probiite  within  forijr- eight  hours 
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after  they  may  be  delivered  to  him^  and  take  a  receipt  from  the  jadge  of  probate  for 
SQch  sealed  ballot-boxes. 

"Sec.  36.  Be  it  farther  enacted^  That  judges  of  probate,  sheriffs,  and  clerks  of  the  cir- 
CQit  court,  or  any  two  of  them,  of  the  several  counties  are  hereby  constituted  a  board  of 
SQpenisoTS  of  elections  in  and  for  their  respective  counties;  and  it  shall  be  the  duty  of 
said  board  of  supervisors  to  open,  compare,  and  count  the  ballots  cast  at  all  elections. 

"Sec.  37.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  board  of  super\isors  of 
elections,  upon  good  and  sufficient  e\idence  that  fraud  has  been  perpetrated,  or  unlaw- 
ful or  wrongful  means  resorted  to  to  prevent  electors  from  freely  and  fearlessly  casting 
their  ballots,  to  reject  such  illegal  or  fraudulent  votes  cast  at  any  of  such  polling  places, 
which  rejection,  so  made  as  aforesaid,  shall  be  fina),  unless  appeal  is  taken  within  ten 
%s  to  the  probate  court;  and  in  case  of  a  tie  for  any  county  officer,  the  board  of  super- 
^ra  shall  decide. 

"Sec.  38.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  board  of  supervisors, 
within  five  days  from  the  date  of  receiving  the  sealed  boxes  and  certificates  of  the  num- 
ber of  votes  cast  at  each  polling  place  from  the  inspectors,  to  make  certificates,  on  blanks 
furnished  by  the  secretary  of  state,  of  the  exact  number  of  votes  cast  in  their  county  for 
each  person,  stating  the  office  such  person  is  voted  for,  and  forward  them,  excepting  for 
gOTemor,  lieutenant-governor,  secretary  of  state,  auditor,  treasurer,  and  attorney-gen- 
eral, to  the  secretary  of  state,  who  shall,  after  such  returns  have  been  duly  examined  by 
the  secretary  of  state,  be  filed  as  other  public  papers  required  to  be  kept  in  his  office,  and 
shall  be  subject  to  the  inspection  of  any  elector  of  this  State. 

"Sec.  39.  Be  it  further  cnactid,  That  the  board  of  supervisors  shall  forward  a  certified 
retum  of  election  for  governor,  lieutenant-governor,  secretary  of  state,  auditor,  treasurer, 
and  attorney-general  to  the  presiding  officer  of  the  senate  at  least  thirty  days  before  the 
time  fixed  for  the  meeting  of  the  next  general  assembly. 

"Sec.  40.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  presiding  officer  of  the 
fieaate,  within  five  days  after  the  assembling  of  the  general  assembly,  in  the  presence  of 
a  majority  of  the  members  of  the  general  assembly,  to  open  the  retarnsand  proclaim  the 
lesult  of  such  election,  after  which  they  shall  be  filed  in  the  office  of  secretary  of  state, 
as  required  by  section  thirty-seven  of  this  act. 

*'Sec.  41.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
furnish,  from  time  to  time,  the  board  of  county  supervisors  ^vith  all  necessary  blanks 
upon  which  to  make  election  returns. 

'*Sec.  42.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
forward  certificates  of  election  to  such  persons  as  may  be  ascertained  to  be  elected  to  any 
office  in  this  State,  addressed  to  the  board  of  supervisors,  at  the  court-house  of  the  county 
in  which  such  person  returned  as  elected  may  reside,  within  ten  days  after  receiving 
such  returns  of  election  from  the  supervising  board  of  the  county;  and  it  shall  be  the 
duty  of  said  board  of  supervisors  to  forward  said  election  certificates  to  the  persons  en- 
titled thereto." 
Section  7  of  Article  IV  of  the  constitution  provides  as  follows: 

"A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as  each  house  may  provide.'' 

On  the  18th  day  of  November,  1872,  the  day  fixed  by  law  for  the  assembling  of  the 
legislature,  eighteen  persons  holding  the  required  certificates  of  election  as  senatorSf 
issued  to  them  l)y  the  secretary  of  state,  appeared  in  the  senate  chamber  in  the  capitol 
at  Montgomery,  and  at  12  o'clock  noon  were  called  to  order  by  the  holding- over  lieuten- 
ant-governor, Moren.  They  exhibited  their  certificates  of  election  issued  to  them  by  the 
secretary  of  state,  enrolled  their  names  as  senators,*  took  the  oath  of  office  in  due  form, 
and  proceeded  to  the  election  of  officers  pro  tempore,  viz,  secretary,  assistant  secretary, 
and  other  officers.  On  the  next  day  another  senator  presented  his  certificate,  enrolled 
himself,  and  took  the  oath  of  office,  in  pursuance  of  section  48  of  the  revised  code  of 
Alabama.  All  of  said  senators  took  the  oath  prescribed  by  Article  XIV  of  the  consti- 
tution before  the  Hon.  J.  Q.  Smith,  one  of  the  circuit  judges  of  the  State  of  Alabama. 
On  the  next  day  the  senate,  so  constituted,  proceeded  to  elect  its  permanent  officers,  all 
its  proceedings  being  under  the  presidency  of  the  Hon.  E.  H.  Moren,  lieutenant-governor 
of  the  State.  Said  proceedings  were  had  by  a  miyority  of  the  whole  number  required 
by  the  constitution  to  constitute  a  senate. 

On  the  18th  day  of  November,  1872,  at  the  hour  of  12  o'clock  noon,  the  Hon.  John 
P.  Hubbard,  speaker  of  the  previous  house  of  representatives,  took  his  seat  at  the 
speaker's  desk  in  the  hall  of  the  house  of  representatives  in  the  capitol  in  Montgomery, 
and  called  the  house  to  order.  Less  than  one-half  of  the  hundred  persons  who  consti- 
tute a  full  house  appesircd  in  their  places.  These  persons  exhibited  certificates  of  elec- 
tion to  the  house  of  representatives  issued  to  them  by  the  secretary  of  stiUe,  as  required 
by  the  act  before  quoted,  enrolled  themselves  as  members  of  the  house,  and  adjourned 
until  the  next  day. 
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and  Hon.  Lewis  M.  Stone,  holding  a  certificate  of  election  issued  to  him  by 
tary  of  state  as  a  member  of  said  honse  from  the  county  of  Pickens,  was  chose 
of  said  house  of  representatives.  All  of  these  proceedings  of  said  house  were 
it  under  the  presidency  of  Hon.  John  P.  Hubbard,  the  speaker  of  the  previooi 
representatives,  who,  until  the  election  of  his  successor,  occupied  the  chair, 
bard,  upon  <he  election  of  the  new  speaker,  retired  and  Mr.  Stone  assumed  the 
speaker  of  the  house.  The  house  then  proceeded  to  the  election  of  subordinal 
and  so  fully  organized  itself,  as  the  senate  had  previously,  under  the  authority 
IV,  section  6  of  the  constitution  of  Alabama. 

These  two  bodies  of  men  constituted  what  is  known  as  the  State-house  Ic 
which  pretended  to  elect  Mr.  Sykes  as  Senator.  This  legislature  was  recogniz 
Hon.  Kol)ert  B.  Lindsay,  who,  under  the  constitution,  remained  governor  of 
until  the  canvass  of  votes  subseciuently  made  by  the  State  house  legislature 
was  ascertained  and  declared  by  them  that  Hon.  David  P.  Lewis  had  been  eh 
emor:  and  thereupon  tho  said  Lewis  took  the  oath  of  office  and  entered  upo 
charge  of  its  duties. 

On  the  same  18th  day  of  November,  two  other  bodies  of  men  assembled  at 
house,  one  claiming  to  be  the  senate  and  the  other  the  house  of  representai 
legislature  of  said  State.     After  Crovemor  Lewis  was  inaugurated  he  recog 
court-house  legislature  as  the  proper  and  legal  legislature  of  the  State. 

The  contest  between  these  two  legislatures  depends  upon  this:  In  the  Si 
legislature  were  eight  or  nine  members  who  had  received  regular  certificates  o 
but  who  are  conceded  not  to  have  been  elected.  There  were  of  this  class  a 
number,  together  with  unquestioned  members,  to  make  a  quorum  in  lx)th  hoc 
State-house  legislature.  In  the  court-house  legislature,  persons  claiming  th 
this  class  of  members  of  the  State-house  legislature  assembled  with  others 
undoubtedly  members-elect  to  the  senate  and  house  of  representatives,  and  the 
stituted  in  numbers  a  quorum  of  the  two  houses  at  the  court-house.  And  th< 
is,  whether  at  the  time  the  election  of  Spencer  took  place  by  the  court-house  1 
that  legislature,  composed  of  a  quorum  of  the  i>ersons  actually  elected,  shoe 
garded  as  tho  legislature  of  the  State;  or  whether  the  State-house  legislature, 
in  both  houses  being  made  by  this  class  of  persons  who  in  fact  were  not  electw 
the  regular  certificates  of  election,  should  be  regarded  as  the  legal  legislatr 
this  again  depends  upon  another  question:  whether  for  the  time  being,  and  u 
^  decision  by  the  two  houses  could  be  arrived  at,  the  eight  or  nine  .persons  holdi 
cates  without  the  election  or  the  eight  or  nine  persons  elected  but  having  no  c 
are  to  be  considered  as  entitled  to  act  and  form  part  of  the  legislature  of  the  i 

It  is  provided  by  the  law  of  the  State,  passed  in  pursuance  of  section  C,  i 
of  the  Constitution,  among  other  things,  as  follows: 

•*Sf:c.  4r>.  That  the  election  of  persons  declared  elected  to  any  office,  whet 
county,  Hepresentatives  in  CJongress,  or  to  any  office  which  is  filled  by  a  v 
people,  n»ay  be  contested  by  any  qualified  elector  of  this  State  for  anv  one  c 
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biaoed  in  this  act  he  most  make  a  statement  in  writing  setting  forth  specifically,  first, 
the  names  of  the  party  contesting,  and  that  he  was  a  qoalified  Toter  at  the  time  the 
election  was  held;  second,  the  office  which  said  election  was  held  to  fill,  and  the  time  of 
holding  the  same;  third,  the  particular  groond  or  grounds  of  snch  contest;  which  state* 
ment  most  be  verified  by  the  oath  of  the  contesting  party,  or  some  one  for  snch  party, 
to  the  effect  that  he  belicTes  the  same  to  be  tme. 

"Sec.  48.  That  it  shall  be  the  duty  of  the  probate  judge  to  deliver  to  either  part^-, 
on  his  application,  copies  of  the  poll-lists  on  being  paid  his  legal  lees  therefor,  and  on  the 
trial  of  the  contest  the  judge  of  probate  shall  be  required  by  a  smbpana  duert  tfeum  to 
prodnce  the  original  poll-lists  and  ballots,  filed  in  his  office  for  enumeration,  which  shall 
be  raceived  as  conclusive  evidence  of  the  fact  that  the  person  named  in  the  poll-lists 
voted,  and  for  whom  he  voted. 

''Sec.  51.  That  any  elect4»'  contesting  the  election  of  any  senator  or  representative  to 
the  general  assembly,  he  must  first  give  security  for  the  costs  of  such  contest,  which  must 
l)c  acknowledged  before  and  approved  by  the  clerk  of  the  circuit  court  of  any  county  of 
the  fsenatorial  district,  if  such  contest  be  for  the  election  of  a  senator;  or  if  for  the  elec- 
tion of  a  repre9entati%'e,  by  the  clerk  ot  the  circuit  court  of  the  county  in  which  snch 
election  was  held. 

"Sec.  52.  That  the  contestii^  party  must  next  give  notice  to  the  person  whose  elec- 
tion ifl  contested,  by  having  served  on  him,  or  left  at  his  usual  ph)ce  of  residence,  by  the 
sheriff  or  some  constable,  a  copy  of  the  grounds  of  contestation  and  affidavit,  as  required 
by  the  provision  of  section  45  of  this  act. 

."Sec.  53.  That  the  security  for  costs  must  be  given,  and  the  person  whose  election  is 
contested  notified  in  the  mode  prescribed  in  the  preceding  section,  within  twenty  days 
After  he  is  declared  elected. 

"Sec.  54.  That  the  original  statement  of  the  grounds  of  contest  and  affidavit  must, 
after  snch  service,  be  returned  to  the  office  of  the  clerk  of  the  circuit  court  in  which 
Kcnritjfor  the  costs  has  been  given,  with  the  return  of  the  officer  indorsed,  which  is  pre- 
sumptive evidence  of  the  service. 

******* 

"Sec.  61.  That  testimony  taken  in  contests  of  election  under  this  act  must  be  certi- 
fied, indorsed,  and  sealed  up,  as  is  required  in  taking  depositions  at  suits  at  law.  And 
if  the  contest  is  of  the  election  of  a  senator  or  member  of  the  house  of  representatives  of 
the  general  assembly,  the  depositions  must  be  directed  to  the  presiding  officer  of  that 
branch  of  the  general  assembly  before  which  snch  contest  is  to  be  tried,  at  the  seat  of 
government,  and  deposited  in  the  nearest  post-office. 

''Sec.  62.  That  on  the  determination  of  such  contest,  the  secretary  of  the  senate  or 
clerk  of  the  house,  as  the  case  may  he,  must  tax  the  costs  due  to  the  commissioner,  wit- 
nesses, the  sheriff  and  other  officers,  for  serving  notices  and  subpoenas  as  for  similar 
service  in  courts  of  law,  and  certify  the  amount  of  each  separate  item,  the  name  of  the 
person  entitled  thereto,  and  the  result  of  such  contest,  to  the  clerk  of  the  circuit  court,  in 
which  security  for  costs  is  required  to  be  given  by  the  provisions  of  this  act.  And  the 
clerk  of  such  court  must  thereupon  issue  execution  in  favor  of  the  successful  party  for 
the  amoant  of  such  costs,  specifying  the  items,  the  amount  of  each,  and  the  persons  en- 
titled thereto,  in  the  bill  of  costs,  which  execution  must  be  made  returnable  to  the  term 
of  the  circuit  court  of  such  county  next  after  its  issue,  and  may  be  issued  as  often  as 
i^y  be  necessary,  and  must,  when  collected,  be  paid  by  the  officer  collecting  on  demand 
to  the  parties  entitled  thereto.*' 

^t  is  not  pretended  that  the  persons  who  were  elected,  but  had  not  received  certificates 
of  election,  took  the  steps  required  by  this  statute  to  contest  the  seats  of  the  persons  who 
held  the  certificates,  but  had  not  been  elected.  It  is  claimed,  and  with  great  force,  that, 
until  a  contest,  in  the  manner  provided  by  law,  the  members  who  had  received  the  cer- 
^cates  of  election,  although  those  certificates  had  been  erroneously  delivered  and  they 
jere  not  in  fact  elected,  were  entitled  to  sit  as  members  of  the  legislature.  It  is  un- 
doabtedly  true  that  had  all  the  persons  claiming  to  be  members  of  the  legislature  met 
2|i  the  State-house,  and  the  two  houses  had  proceeded  there  to  organize,  the  persons 
holding  the  certificate,  without  the  election,  would  have  been  entitled  to  their  seats  until 
^he  pei^D3  who  had  been  elected,  but  had  received  no  certificates,  should  make  contests 
^*^^eir  seats  and  their  claim  should  be  determined  by  the  houses  themselves. 

The  matter,  then,  comes  to  this:  The  Ptate-house  legislature  was  the  legislature  in 
jonn,  and  the  court-house  legislature  was  the  legislature  in  fact.  While  these  two  pre- 
tended legislatures  were  in  existence,  each  claiming  to  possess  the  legislative  power  of 
^he  State,  Spencer  was  elected  to  the  Senate  by  the  court-house  legislature,  and  Sykes 
^88  elected  by  the  State-house  legislature.  Spencer  was  first  elected,  and  on  the  day  of 
«^  election  the  court-house  legislature  was  recogniased  by  the  governor  as  the  legal  legis- 
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latnre  of  the  State.  Therefore,  in  determiiimg  as  to  the  right  of  Spencer  or  Sykes  to  tl 
seat,  the  Senate  is  compelled  to  choose  between  the  body  in  fact  el6cted,*organized,  a 
ing,  and  recognized  by  the  executive  department  as  the  legislature,  and  another  Ixx 
organized  in  form,  but  without  the  election  and  without  a  recognition  on  the  part  of  t 
executive  of  the  State  at  the  time  they  pretended  to  elect  Sykes.  When  we  oonsic 
that  all  the  forms  prescribed  by  law  for  canvassing  and  certifying  an  election,  and  : 
the  organization  of  the  two  houses,  are  designed  to  secure  to  the  persons  actually  elect 
the  right  to  act  in  the  offices  to  which  in  fact  they  have  been  elected,  it  would  bc^sac 
ficing  the  end  to  the  means  were  the  Senate  to  adhere  to  the  mere  form,  and  thus  deA 
the  end  which  the  forms  were  intend^  to  secure. 

The  persons  in  the  two  bodies  claiming  to  be  the  senate  and  house  of  repiesentati^ 
who  voted  for  Spencer  constituted  a  quorum  of  both  houses  of  the  members  actuaj 
elected;  the  persons  in  the  State-house  legislature  who  voted  for  Sykes  did  notoonstitt 
a  quorum  of  the  two  houses  duly  elected,  but  a  quorum  of  persons  certified  to  have  be 
elected  to  the  two  houses.  Were  the  Senate  to  hold  Bykes's  election  to  be  valid,  it  woa 
follow  that  erroneous  certificates,  delivered  to  men  conceded  not  to  be  elected,  had  ei 
abled  persons  who  in  fact  ought  not  to  vote  for  a  Senator  to  elect  a  Senator  to  misrepn 
sent  the  State  for  six  years.  On  the  dther  hand,  if  we  treat  the  court-house  legislatai 
as  the  legal  legislature  of  the  State,  it  is  conceded  that  we  give  effect  to  the  will  of  tb 
people  as  evidenced  by  the  election.  So  that,  to  state  the  proposition  in  other  words,  v 
are  called  upon  to  choose  between  the  form  and  the  substance,  the  fiction  and  the  ^ 
and,  considering  the  vnportance  of  the  election  of  a  Senator,  in  the  opinion  of  your  com 
mittee  the  Senate  would  not  be  justified  in  overriding  the  will  of  the  people,  as  express 
at  the  ballot-box,  out  of  deference  to  certificates  issued  erroneously  to  persons  who  wer 
not  elected. 

In  the  opinion  of  your  committee  it  is  not  competent  for  the  Senate  to  inquire  as  t 
the  right  of  individual  members  to  sit  in  a  legislature  which  is  conceded  to  have  a  qno 
rum  in  both  houses  of  legally  elected  mem^rs.  But  undoubtedly  the  Senate  mm 
always  inquire  whether  the  body  which  pretended  to  elect  a  Senator  was  the  legislator 
of  the  State  or  not;  because  a  Senator  can  only  be  elected  by  the  legislature  of  a  State 
In  this  case,  Spencer  having  been  seated  by  the  Senate,  and  hemg  prima  facie  entitled  t 
hold  the  seat,  the  Senate  cannot  oust  him  without  going  into  an  inquiry  in  regard  totb 
right  of  the  individual  persons  who  claim  to  constitute  the  quorum  in  these  respectiT 
bodies  at  the  court-house  and  at  the  State-house.  We  cannot  oust  Spencer  from  his  sea 
without  inquiring  and  determining  that  the  eight  or  nine  individutds  who  were  electe 
were  not  entitled  to  sit  in  the  legislature  of  the  State  because  they  lacked  the  ceitif 
cates.  But  if  the  Senate  can  inquire  into  this  question  at  all,  it  must  certainly  inqnii 
for  the  fact  rather  than  the  evidence  of  the  fiict.  It  cannot  be  maintained  that  whe 
the  Senate  has  been  compelled  to  enter  upon  such  an  examination  it  is  estopped  by  mei 
prima  facie  evidence  of  the  fact,  and  the  certificate  is  conceded  to  be  nothing  more  tha 
prima  facie  evidence.  But  the  Senate  must  go  back  of  that  to  the  fact  itself,  and  dete 
mine  whether  the  persons  claiming  to  hold  seats  were  in  fact  elected.  When  we  doth 
we  come  to  the  conceded  fact  that  these  persons  lacking  the  certificate  had  in  fact  hec 
elected,  and  that  the  persons  who  claimed  to  be  the  quorum  of  the  two  houses  were  i 
fact  the  persons  who,  in  virtue  of  the  election,  were  entitled  to  constitute  the  quorum  < 
both  houses. 

So  that,  in  any  view  of  the  matter  which  your  committee  can  take,  we  are  of  opinic 
that  Mr.  Sykes  makes  no  case  entitling  him  to  the  seat  now  occupied  by  Mr.  Spencer,  az 
your  committee  ask  to  be  discharged  fi:om  the  fhrther  oonsideration  of  the  memoriid  • 
Mr.  Sykes. 

VIEWS  OF  THE  MINOBITY. 

In  the  case  presented  by  the  memorial  of  Francis  W.  Sykes,  contesting  the  election  < 
Hon.  George  E.  Spencer  as  a  Senator  fix>m  the  State  of  Alabama,  the  undersign^  respee 
fully  submit  the  following  minority  report: 

By  a  law  of  the  State  of  Alabama,  the  third  Monday  in  November  in  each  year  is  fixe 
as  the  day  for  the  annual  meeting  of  the  general  assembly  of  said  State,  and  on  the  18t 
day  of  November,  A.  D.  1872,  being  the  third  Monday  of  said  month,  two  separate  bodi< 
of  men,  each  claiming  to  be  the  legislature  of  Alabama,  assembled  at  different  places  i 
the  city  of  Montgomery  and  proceeded  to  organize  as  such  legislature. 

One  of  these  bodies,  which  met  in  the  capitol,  or  State-hoose,  in  said  city,  on  the  101 
day  of  December,  1872,  elected  the  Hon.  Francis  W.  Sykes  a  Senator  in  Congress  fioi 
the  said  State  for  the  constitutional  term  commencing  on  the  4th  day  of  March,  IST 
and  on  the  3d  day  of  the  same  month  the  other  body,  which  met  at  the  United  Sttt* 
court- rooms,  also  claiming  to  be  the  legislature  of  the  State,  elected  the  Hon.  Oeoi^e  ^ 
Spencer  a  Senator  in  Congreas  from  said  State  for  the  said  term. 

The  two  bodies  subsequently  became  merged  into  one  general  aasembly,  under  an  »- 
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rangement  proposed  by  the  Attorney- General  of  the  UDited  States.  The  organizaticm  of 
the  fusion  legislature  took  place  after  the  election  of  both  Mr.  Sykes  and  Mr.  Spencer, 
and  the  right  of  neither  the  one  nor  the  other  depends  upon  the  action  of  that  legislature 
or  anytbing  connected  with  its  history. 

Whatever  claim  either  of  the  persons  named  may  have  to  a  seat  in  the  Senate  as  a  Sen- 
ator  from  the  State  of  Alabama  rests  eutirely  upon  the  question  whether  the  body  that 
elected  him  at  the  time  of  such  election  was  in  lact  the  legislature  of  the  State,  and  not 
upon  anything  that  took  place  in  the  legislative  history  of  the  State  subsequent  to  the 
time  of  his  election.  It  is  admitted  that  there  could  be  but  one  lawful  general  assembly 
in  Alabama,  and  in  order  to  determine  whether  Mr.  Sykes  or  Mr  Spencer  is  entitled  tea 
seat  in  the  Senate,  it  is  necessary  to  decide  which  of  the  two  bodies,  if  either,  claiming  to 
have  been  the  general  assembly  of  the  State,  was  in  fact  the  legal  legislature  and  com- 
petent to  elect  a  Senator.  If  either  of  the  bodies,  known  as  the  capitol  legislature  and 
the  coort-house  legislature,  assembled  in  accordance  with  the  provisions  of  the  constitu- 
tion and  laws  of  Alabama,  it  cannot  be  doubted  that  such  body  so  assembled  in  conformity 
with  law  was  vested  exclusively  with  the  legislative  power  of  the  State,  and  was  alone 
competent  to  elect  a  Senator  to  represent  the  State  in  Congress.  On  the  other  hand,  it 
cannot  be  maintained,  if  either  of  said  bodies  assembled  in  violation  Of  law  or  without 
anthority  of  law,  that  such  body  so  meeting,  by  whatever  name  it  chose  to  style  itself, 
was  clothed  with  any  legislative  authority,  or  bad  any  rightful  claim  to  be  regarded,  for 
any  parpose,  as  the  general  assembly. 

These  propositions  are  self-evident,  and  cannot  be  questioned  or  denied.  They  are  too 
clear  to  admit  of  argument,  or  to  need  illustration  or  enforcement.  As  isolated  truths, 
nnconnected  with  other  questions,  they  would  receive  the  ready  assent  of  not  only  every 
member  of  the  Senate  but  of  every  man  in  the  country  at  all  familiar  with  the  constitu- 
tion and  laws  of  Alabama.  The  undersigned,  therefore,  deem  it  proper  to  refer  to  such 
provisions  of  the  constitution  and  laws  of  the  State  of  Alabama  as  bear  upon  the  elec- 
tion of  members  of  the  senate  and  house  of  representatives — and  their  organization  as 
legislative  bodies — composing  the  general  assembly  of  the  State.  The  following  are 
.some of  the  provisions  of  the  constitution  and  laws  of  said  State.  Article  V,  sections  2, 
3,  and  16,  of  the  constitution: 

"Sec.  2.  The  governor,  lieutenant-governor,  secretary  of  state,  treasurer,  and  attorney- 
general  shall  hold  their  office  for  the  term  of  two  years,  and  the  auditor  for  the  term  of 
foar  years. 

"Sfic.  3.  The  returns  of  every  election  for  the  officers  named  in  the  preceding  section 
shall  be  sealed  up  and  transmitted  to  the  seat  of  government  by  the  returning  officers, 
directed  to  the  presiding  officer  of  the  senate,  who,  during  the  first  week  of  the  session, 
shall  open  and  publish  the  same  in  the  presence  of  a  majority  of  the  members  of  the 
general  assembly;  the  parson  having  the  highest  number  of  votes  shall  be  declared  duly 
elected;  but  if  two  or  more  shall  be  highest  and  equal  in  votes  for  the  same  office,  one  of 
them  shall  be  chosen  by  the  joint  vote  of  both  houses.  Contested  elections  for  executive 
officers  shall  be  determined  by  both  houses  of  the  general  assembly,  in  such  manner  as 
shall  be  prescribed  by  law. 

''Sec.  16.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall  vote 
only  when  the  senate  is  equally  divided,  and  in  case  of  his  absence  or  impeachment,  or 
when  he  shall  exercise  the  office  of  governor,  the  senate  shall  choose  a  president  jiro  tetn- 

%  section  6,  ArticlelV  of  the  constitution  of  Alabama,  the  president  of  the  senate  and 
the  speaker  of  the  house  of  representatives  remain  in  office  until  their  successora  are 
electwl  and  qualified,  as  follows: 

.  '  Sec.  6.  The  house  of  representatives,  when  assembled,  shall  choose  a  speaker  and 
its  other  officers;  and  the  senate  shall  choose  a  president,  in  the  absence  of  the  lieuten- 
ant-governor, and  its  other  officers;  each  house  shall  judge  of  the  qualifications,  elections, 
*Bd  returns  of  its  own  members,  but  a  contested  electiou  shall  be  determined  in  such 
fanner  as  shall  be  directed  by  law.  The  president  of  the  senate  and  the  speaker  of 
the  house  of  representatives  shall  remain  in  office  until  their  successors  are  elected  and 
qualified." 

%  Article  VIII  of  the  constitution  of  Alabama,  the  house  of  representatives  is  de- 
<^«red  to  consist  of  one  hundred  members,  apportioned  among,  and  elected  from,  the 
^^^Dties  of  the  State  as  directed  in  said  article. 

The  senate  consists  of  thirty-three  members,  elected  by  the  voters  from  the  senatorial 
^jstricts,  as  directed  in  said  article;  and  these  two  bodies  constitute  the  general  assembly 
®Uhe  State,  and  therein,  by  section  1  of  Article  IV  of  the  constitution,  is  vested  the  legls- 
^tive  power  of  the  State,  as  follows: 

'I Sec.  1.  The  legislative  power  of  this  State  shall  be  vested  in  a  general  assembly, 
^nich  shall  consist  of  a  senate  and  house  of  representatives. " 

%  act  of  the  general  assemby  of  Alabama,  approved  31st  December,  1868,  entitle 
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*^  An  act  to  fix  the  time  of  the  annual  session  of  the  general  assembly/'  the  thiid  Mon- 
day of  November  in  each  year  is  declared  to  be  the  day  for  the  annna^  assembling  of  the 
general  assembly. 

By  section  38  of  the  revised  code  of  Alabama,  which  was  re-enacted  ai  d  oootinaed  in 
force  by  an  act  approved  Jaly  29,  1868,  the  general  assembly  is  required  to  conTeuein 
the  city  of  Montgomery,  as  follows: 

*'The  members  of  the  general  assembly  shall  convene  in  the  city  of  Montgomeiy  on 
the  first  day  of  November  in  each  year,  unless  that  day  be  Sunday,  and  if  that  day  be 
Sunday,  then  on  the  next  day  afterward.^' 

This  provision  of  the  law  was  amended  so  as  to  require  the  general  assembly  to  meet 
on  the  third  Monday  of  November,  as  before  stated. 

By  the  act  of  the  general  assembly  of  Alabama,  approved  13th  February,  1850,  entitled 
'*  An  act  supplemental  to  an  act  making  appropriations  to  establish  the  State-house  at 
Montgomery/'  and  by  the  original  act  approved  11th  February,  1850,  the  State  of  Ala- 
bama provided  for  the  erection  of  the  present  capitol,  or  State-house,  at  Montgomery,  and 
construction  therein  of  a  hall  of  the  house  of  representatives  and  the  senate  diamber,  for 
the  use  of  the  geneiul  assembly  of  this  State,  and  from  the  time  of  the  removal  of  theaett 
of  government  from  Tuscaloosa  to  Montgomery  the  two  branches  of  the  general  afisem- 
bly  have  been  accustomed  to  use,  for  the  purposes  of  their  l^pslative  sessions,  the  hall 
and  chamber  provided  for  them  in  the  capitol  now  in  use,  and  in  that  previously  standing 
on  the  same  site;  and  no  other  hall  or  chamber  in  Montgomery  or  elsewhere,  except  for 
a  short  period  in  1849-^50,  during  a  session  of  the  legislature,  when,  in  consequence  ol 
the  destruction  of  the  State-house  by  fire,  the  general  assembly,  by  the  concurrent  action 
of  the  two  houses,  held  their  sessions  in  another  building  in  Montgomery. 

By  act  of  the  general  assembly  of  Alabama,  approved  October  6,  1868,  entitled  ''An 
act  to  regulate  elections  in  this  State,"  it  is  provided  (section  7)  that  the  State  senatois 
shall  be  elected  on  the  first  Tuesday  after  the  first  Monday  of  November,  1872,  and  eveiy 
four  years  thereafter;  in  section  6,  that  representatives  in  the  general  assembly  shall  it 
elected  on  the  first  Tuesday  after  the  first  Monday  in  November,  1870,  and  every  tire 
years  thereafter. 

This  act  further  provides  as  follows: 

''Sec.  33.  Be  it  further  enacted.  That  one  of  the  inspectors  must  number  each  ballot 
with  the  same  number  as  the  name  of  the  voter  on  the  poll-list,  and  the  baUot  miiafi 
then,  without  being  opened  or  examined,  be  deposited  in  the  proper  ballot-box. 

"  Sec.  34.  Be  it  further  enacted,  That  there  shall  be  no  challenging  of  electora  ap 
pearing  to  vote  at  any  election  hereafter  held  in  this  State,  and  any  r^stered  vote 
appearing  to  vote  at  any  election  in  this  State  shall  be  allowed  tp  do  so  without  qaestion 
challenge,  or  objection  by  any  person ;  and  any  person  who  questions,  challenges,  or  ob 
jects,  or  who  unlawfully  hinders  or  delays  any  person  ofiering  to  vote,  shall  be  gnilty  o 
a  misdemeanor,  and,  on  conviction,  shall  be  fined  fL\e  hundred  dollars,  and,  on  failur 
to  pay  the  same,  shall  be  imprisoned  in  the  county  jail  for  six  months. 

"Sec.  35.  Beit  further  enacted,  That  it  shall  be  the  duty  of  the  inspectors  of  all  elee 
tions  in  the  election  precincts,  immediately  on  the  closing  of  the  polls,  to  count  oattb< 
votes  that  have  been  polled,  and,  after  so  doing,  to  promptly  certiiy  the  poll-list-,  seal  nf 
the  boxes  containing  the  ballcrts  and  poll-list,  and  deliver  them  to  the  returning  officer, 
who  shall  deliver  such  sealed  boxes  to  the  judge  of  probate  within  forty-eight  hours  after 
they  may  be  delivered  to  him,  and  take  a  receipt  from  the  judge  of  probate  forsach 
sealed  ballot-boxes. 

'^Sec.  36.  Be  it  further  enacted,  That  judges  of  probate,  sheriffs,  and  clerks  of  the  cir- 
cuit court,  or  any  two  of  them,  of  the  several  counties,  are  hereby  constituted  a  board 
of  supervisors  of  elections  in  and  for  their  respective  counties;  and  it  shall  be  the  doty 
of  said  board  of  supervisors  to  open,  compare,  and  count  the  ballots  cast  at  all  elec- 
tions. 

**Sec.  37.  Be  it  further  enacted,  ThAt  it  shall  be  the  duty  of  the  board  of  supervisors 
of  elections,  upon  good  and  sufficent  evidence  that  fraud  had  been  perpetrated,  or  unlaw- 
ful or  wrongful  means  resorted  to  to  prevent  electors  from  freely  and  fearlessly  castiog 
their  ballots^  to  reject  such  illegal  or  fraudulent  votes  cast  at  any  of  such  polling  places, 
which  rejection,  so  made  as  aforesaid,  shall  be  final,  unless  appeal  is  taken  within  teo 
days  to  the  probate  court;  and  in  case  of  a  tie  for  any  county  officer,  the  board  of  super- 
visors shall  decide. 

"  Sec.  38.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  board  of  superriwrs, 
within  five  days  from  the  date  of  receiving  the  sealed  boxes  and  certificates  of  the  nuo* 
ber  of  votes  cast  at  each  polling  place  from  the  inspectors,  to  make  certificates,  on  blanks 
furnished  by  the  secretary  of  state,  of  the  exact  number  of  votes  cast  in  their  countv  l«>r 
each  person,  stating  the  ofBce  such  person  is  voted  for,  and  forward  them,  excepting  it>f 
governor,  lieutenant-governor,  secretary  of  state,  auditor,  treasurer,  and  nttorDcygfO* 
^ral,  to  the  secretary  of  state,  who  shall,  after  such  returns  have  been  duly  examined  by 
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ly  of  state,  be  filed  as  other  public  papers  required  to  be  kept  in  his  office, 
le  sabject  to  the  inspection  of  any  elector  of  this  State. 

9.  Be  it  further  enacted,  That  the  board  of  supervisors  shall  forward  a  certified 
lection  for  governor,  lieutenant-governor,  secretary  of  state,  auditor,  treasurer, 
ey-general  to  the  presiding  officer  of  the  senate  at  least  thirty  days  before  the 
for  the  meeting  of  the  next  general  assembly. 

0.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  presiding  officer  of  the 
:hin  five  days  after  the  assembling  of  the  general  assembly,  in  the  presence  of  a 
f  the  members  of  the  general  assembly,  to  open  the  returns  and  proclaim  the 
nch  election,  after  which  they  shall  be  filed  in  the  office  of  secretary  of  state, 
1  by  section  37  of  this  act. 

1.  Be  it  further  cjiacted,  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
»m  time  to  time  the  board  of  county  supervisors  with  all  necessary  blanks  upon 
nake  election  returns. 

2.  Be  ii  further  enacted.  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
rtificates  of  election  to  such  persons  as  may  be  ascertained  to  be  elected  to  any 
lis  State,  addremed  to  the  board  of  supervisors,  at  the  court-house  of  the  county 
inch  person  returned  as  elected  may  reside,  within  ten  days  after  receiving  such 
election  from  the  supervising  board  of  the  county;  and  it  shall  be  the  duty  of 
I  of  supervisors  to  forward  said  election  certificates  to  the  persons  entitled 

g  these  provisions  of  the  oonstitation  and  laws  of  Alabama  to  the  respective 
DOS  known  as  the  capitol  and  court-house  legislatures,  we  are  not  left  in  doubt 
h  of  the  two  bodies  was  the  lawful  general  assembly. 

lersigned  have  no  hesitation  in  declaring  it  as  their  opinion  that  the  senate  and 
epresentatives  which  met  at  the  capitol  and  elected  Mr.  Sykes  a  Senator  from 
of  Alabama  were  organized  in  strict  compliance  with  the  provisions  of  thecon- 
md  laws  of  the  State,  and,  thus  organized,  constituted  the  general  assembly, 
vested  exclusively  with  legislative  power.  To  sustain  the  opinion,  we  need 
fer  to  facts  which  were  admitted  before  the  committee  or  shown  by  record  evi- 
e  true. 

lauce  of  the  act  of  the  general  assembly  of  Alabama,  approved  October  8, 1868, 
»re  referred  to,  an  election  for  governor,  lieutenant-governor,  secretary  of  state, 
attorney -general,  and  other  State  officers,  and  also  for  senators  and  representa- 
e  general  assembly  was  held  on  the  first  Tuesday  after  the  first  Monday  in 
,  1872,  in  all  the  counties  in  the  State.  The  returns  of  said  election,  certified 
required,  were  made  by  the  boards  of  supervisors  of  election  to  the  secretary 
id  were  by  him  filed  in  his  office.  Certificates  of  election  were  then  issued  by 
try  of  state  to  the  persons  shown  by  said  returns  to  have  been  elected  to  the 
iembly,  namely,  to  thirty-three  senators  and  one  hundred  representatives.  The 
le  secretary  of  state  in  this  regard  is  prescribed  by  the  forty-second  section  of 
A  of  October  8, 1868,  as  follows: 

2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
irtificates  of  election  to  such  persons  as  may  be  ascertained  to  be  elected  to  any 
is  State,  addressed  to  the  board  of  supervisors,  at  the  court-house  of  the  county 
nch  person  returned  as  elected  may  reside,  within  ten  days  afler  receiving  such 
election  from  the  supervising  board  of  the  county ;  and  it  shall  be  the  duty  of 
L  of  supervisors  to  Ibrward  said  election  certificates  to  the  persons  entitled 

}  denied  that  the  election  had  been  held  in  strict  compliance  with  the  provis- 
V,  or  that  the  persons  to  whom  certificates  of  election  were  issued  had  been 
it  said  election  for  the  offices  to  which  they  were  respectively  certified  to  have 
ed.  Nor  will  it  be  denied  that  the  board  of  supervisors  of  elections  in  the  sev- 
ies  of  the  State  had  made  returns  as  required  by  section  38  of  the  act  aforesaid 
^ary  of  state,  showing  that  the  persons  to  whom  certificates  of  election  were 
tly  issued  had  been  elected  to  the  State  senate  and  house  of  representatives, 
ese  returns  the  secretary  of  state  had  no  control  other  than  their  custody.  He 
red  to  receive  them  and  file  them  in  his  office,  and  within  ten  days  to  issue  cer- 
►  tie  persoDS  shown  thereby  to  have  been  elected.  His  duty  was  purely  minis- 
enforced  by  penalties  prescribed  by  law. 

gestion  has  been  made  that  the  secretary  of  state,  in  issuing  and  causing  to  be 
certificates  of  election  to  the  members  of  the  capitol  legislature  from  Barber 
;ted  in  bad  faith,  but  no  evidence  was  oficred  to  sustain  such  suggestion,  and, 
e  imputation  was  not  pressed  in  argument  before  the  committee, 
.bsence  of  any  proof  to  the  contrary,  public  officers  must  be  presumed  to  act  in 
in  the  performance  of  official  duty,  and  the  undersigned  know  of  no  reason  for 
)  this  officer  the  vindication  arising  from  such  presumption.     He  sought  the  ad- 
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vice  of  eminent  counsel  of  both  political  bodies  in  reference  to  liis  duty  in  the  matter,  and 
acted  in  accordance  with  their  written  instructions  in  issuing  the  certificates  referred  to. 

The  constitution  of  Alabama  provides,  Article  IV,  section  21,  as  follows:  "The  general 
assembly  shall  meet  annually  on  such  day  as  may  be  by  law  prescribed,  and  slull  not 
remain  in  session  longer  than  thirty  days,  except  by  vote  of  two-thirds  of  each  house." 

The  act  of  the  general  assembly  of  the  State  hereinbefore  referred  to,  approved  Decem- 
ber 31, 1868,  fixes  the  time  for  the  annual  meeting  of  the  general  assembly  on  the  third 
Monday  of  November  in  each  year. 

Before  proceeding  to  recite  the  facts  connected  with  the  organization  of  the  twohonses 
of  the  capitol  legislature,  it  may  be  proper  to  refer  to  the  following  provisions  of  the  con 
stitution  of  Alabama,  showing,  among  other  things,  the  part  to  be  taken  by  the  lieutenant- 
governor  and  the  speaker  of  the  last  house  of  representatives  in  the  organization  of  the 
two  houses  of  the  general  assembly  of  the  State,  and  also  that  a  majority  of  each  boiisc 
shall  constitute  a  quorum  to  do  business,  and  that  each  house  '*  shall  judge  of  the  quali- 
fications, elections,  and  returns  of  its  members." 

Article  IV,  sections  6  and  7,  are  as  follows: 

*^Sec.  6.  The  house  of  representatives,  when  assembled,  shall  choose  a  speaker  and  it^ 
other  officers;  and  the  senate  shall  choose  a  president,  in  the  absence  of  the  lieutenant- 
governor,  and  its  other  officers;  each  house  shall  judge  of  the  qualifications,  ele('tion.«t 
and  returns  of  its  own  members,  but  a  contested  election  shall  l^e  det-ermine<l  in  sucH 
manner  as  shall  be  directed  by  law.  The  president  of  the  senate  and  speaker  of  the  kou.se 
of  representatives  shall  remain  in  office  until  their  successors  are  elected  and  qualified. 

^'Sec.  7.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penalties  as  each  house  may  provide.'' 

Article  V,  section  16,  of  the  constitution  also  provides: 

**Sec.  16.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall  vote  only 
when  the  senate  is  equally  divided;  and  in  case  of  his  absence  or  impeachment,  or  when 
he  shall  exercise  the  office  of  governor,  the  senate  shall  choose  a  president  jjro  tempore.^* 

Bearing  in  mind  these  provisions  of  the  constitution  and  laws  of  the  State  in  reference 
to  the  meeting  and  organization  of  the  two  houses  of  the  general  assembly,  let  u.s  inquire 
whether  the  senate  and  house  of  representatives  known  as  the  capitol  legislature  met 
and  organized  in  conformity  therewith. 

The  journals  of  the  two  houses  of  the  capitol  legislature,  published  by  authority,  show 
the  following  facts  in  common  with  the  organization  of  the  two  houses.  These  iacts  were 
not  disputed  in  the  argument  before  the  committee. 

On  the  18th  day  of  November,  1872,  being  the  third  Monday  of  said  month,  the  time  pre- 
scribed bylaw  for  the  annual  meeting  of  the  general  assembly,  eighteen  persons  holding  cer- 
tificates of  their  election  as  senators  from  the  secretary  of  state  appeared  in  the  senate 
chamber  in  the  capitol  at  Montgomery,  and  at  the  hour  of  12  o'clock  of  the  day  were 
called  to  order  by  Lieutenant-Governor  Moren,  who  was  present  in  conformity  with  the 
requirement  of  the  constitution  lor  the  purpose  of  organizing  the  senate  and  presiding 
over  its  deliberations.  The  eighteen  members  present,  constituting  a  quorum  of  the  whole 
number  of  senators,  exhibited  .the  certificat<e8  of  their  election  issued  by  the  secretary  of 
state,  enrolled  their  names,  and  took  the  oaths  of  office  administered  in  due  form  and  pro- 
ceeded to  elect  officers,  namely,  secretary,  assistant  secretary,  and  other  officers.  On  the 
following  day  another  senator  appeared  in  the  senate  chamber,  was  qualified,  and  took  hu 
seat  in  the  senate.  The  oaths  of  office  prescribed  by  the  constitution  of  Alabama  were 
taken  by  these  nineteen  senators  before  the  Hon.  J.  Q.  Smith,  one  of  the  judges  of  the 
circuit  court  of  the  State,  and  all  the  proceedings  were  conducted  under  the  presidency 
of  the  lieutenant-governor,  who  is  made  the  presiding  officer  of  the  senate  by  the  consti- 
tution. These  are  the  £icts  connected  with  the  meeting  and  or};anization  of  the  senate; 
let  us  now  inquire  into  the  organization  of  the  house  of  representatives. 

It  appears  from  the  journal  of  the  proceedings,  and  is  not  disputed,  that  on  the  18th 
day  of  November,  1872,  being  the  third  Monday  of  said  month,  the  day  fixed  by  law  for 
the  meeting  of  the  legislature,  forty -five  persons  holding  the  certificates  of  their  election 
as  members  of  the  house  of  representatives  convened  in  the  hall  of  the  house  in  the  cap* 
itol  at  the  city  of  Montgomery,  and  at  the  hour  of  12  o'clock  on  that  day  the  house  was 
called  to  order  by  John  P.  Hubbard,  speaker  of  the  last  house  of  representatives.  A 
temporary  clerk  and  doorkeeper  were  appointed,  and  a  coll  of  the  house  made,  when 
forty-five  persons  enrolled  their  names,  and,  having  been  duly  sworn,  took  their  seats  as 
members  of  the  house.  The  number  present  being  less  than  a  quorum,  an  a4JoarnnieDt 
took  place  until  12  o'clock  the  next  day,  when  the  house  again  met.  The  speaker  being 
in  the  cliair,  five  additional  members  having  certificates  of  election  appeared,  enrolled 
their  names,  were  duly  sworn,  and  took  their  seats  as  members  of  the  house.  The  wholj 
number  of  members  then  present  being  fifty,  one  less  than  a  quorum,  the  house  adjourned 
until  11  o'clock  the  following  day.     Pursuant  to  adjournment,  the.  house  again  met  oo 
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the  20th  November,  when  three  other  members  having  certificates  as  aforesaid  appeared 
and  qualified  by  taking  the  oaths  prescribed  by  the  constitution,  and  took  their  seats  as 
members  of  the  body. 

Fifty-three  members  of  the  house  were  present  on  that  day,  and,  being  a  quorum  of 
the  whole  number  of  representatives,  proceeded  to  the  electiofi  of  a  speaker  and  other 
oflSoere. 

Mr.  Stone,  a  member  from  Pickens,  received  51  votes  for  speaker,  and  was  declared 
duly  and  constitutionally  elected  speaker  of  the  house  of  representatives  by  the  pre- 
sidJDg  officer.  Mr.  Stone  then  qualified  as  speaker  and  entered  upon  the  discharge  of  the 
dotiesof  the  office.  Other  officers  of  the  house  were  elected  on  the  same  day,  some  of 
them  receiving  as  many  as  53  votes,  and  the  house,  on  the  said  20th  day  of  November, 
thus  became  fully  organized. 

After  the  organization  of  the  house,  to  wit,  on  the  25th  of  November,  another  member 
appeared  and  also  qualified  and  took  his  seat. 

All  the  proceedings  in  the  organization  of  the  two  houses  appear  to  have  been  orderly, 
regalar,  and  in  strict  conformity  with  the  requirements  of  the  constitution  and  laws  of 
the  State.  Both  houses  assembled  on  the  day  prescribed  by  law  for  the  meeting  of  the 
general  assembly  in  their  respective  chambers  in  the  State  capitol,  set  apart  and  appro- 
priated by  the  State  of  Alabama  for  the  use  of  the  respective  houses  of  the  general 
assembly. 

The  senate  was  presided  over  by  the  lieutenant-governor,  and  the  house  of  representa- 
tives by  the  speaker  of  the  last  house  during  the  whole  time  of  the  organization  of  the 
respective  bodies,  and  a  quorum  of  members  holding  certificates  of  election  issued  by  the 
secretary  of  state  as  required  by  law  were  present  in  each  house  and  duly  qualified,  and 
participated  in  such  organization  and  in  the  further  proceedings  of  the  two  bodies. 

Both  houses  of  the  capitol  legislature  having  organized  notified  the  governor  that 
they  were  ready  to  receive  any  communication  he  might  have  to  make  to  the  general 
assembly.  The  constitution  of  Alabama,  Article  V,  section  7,  makes  it  the  duty  of  the 
goveiBor  to  "communicate  at  every  session  by  message  to  the  general  assembly  the 
condition  of  the  State,  and  recommend  such  measures  as  he  shall  deem  expwlient. "  In 
performance  of  this  duty,  Robert  B.  Lindsay,  then  governor  of  the  State,  on  the  22d  day 
of  Xovember,  1872,  sent  his  amiual  message  in  writing  to  the  capitol  legislature,  a  copy 
of  which  was  delivered  to  each  house. 

This  action  of  the  governor  in  the  performance  of  a  duty  imposed  by  the  constitution 
^as  an  unequivocal  recognition  by  the  executive  department  of  the  State  of  the  capitol 
'egislatare  as  the  lawful  general  assembly  of  Alabama,  and  is  entitled  to  weight  in  the 
^iisideration  of  the  question  referred  to  the  committee. 

After  the  organization  of  the  two  houses  of  the  capitol  legislature,  further  proceedings 
fere  had  by  thjose  hoases  to  which  it  may  be  proper  here  to  advert. 
The  constitution  of  the  State  provides,  in  Article  V,  sections  2  and  3,  as  follows: 
**Sec.  2.  The  governor,  lieutenant-governor,  secretary  of  state,  treasurer,  and  attor- 
ey-general  shall  hold  their  offices  for  the  term  of  two  years,  and  the  auditor  for  the  term 
*  four  years. 

''  Sec.  3.  The  returns  of  every  election  for  the  offices  named  in  the  preceding  section 
tall  be  sealed  up  and  transmitted  to  the  seat  of  govcMiment  by  the  returning  officers, 
rected  to  the  presiding  officer  of  the  senate,  who,  during  the  first  week  of  the  session, 
all  open  and  publish  the  same  in  the  presenceof  a  majority  of  the  members  of  the  gen- 
al  assembly;  the  person  having  the  highest  number  of  votes  shall  be  declared  duly 
»cted,  but  if  two  or  more  shall  be  highest  and  equal  in  votes  for  the  same  office,  one  of 
em  shall  be  chosen  by  the  joint  vote  of  l)oth  houses.  Contested  elections  for  executive 
icers  shall  be  determined  by  both  houses  of  the  general  assembly  in  such  manner  as 
all  be  prescribed  by  law." 

For  the  purpose  of  complying  with  these  provisions  of  the  constitution,  the  two  houses 
the  capitol  legislature,  on  the  22d  day  of  November,  1872,  under  a  resolution  previ- 
sly  passed,  met  in  the  hall  of  the  house  of  representatives  to  witness  the  opening  and 
anting  of  the  returns  of  the  election  of  the  officers  named  in  section  2  above  cited. 
eutenant-Govemor  Moren,  the  then  lieutenant-governor  of  the  State  and  the  presiding 
icer  of  the  senate,  to  whom  said  returns  had  been  directed  by  the  returning  officers, 
the  presence  of  a  majority  of  the  members  of  the  two  houses  proceeded  to  open  and 
ant  the  said  returns;  and  on  the  following  day,  the  opening  and  counting  thereof  hav- 
5  been  completed,  the  lieutenant-governor,  as  presiding  officer  of  the  senate,  published 
B  result  of  the  election  as  shown  by  the  count  of  the  returns;  and  thereupou  the  Hon. 
ivid  P.  I-iewis  was  declared  elected  governor  and  Alexander  McKinstry  lieutenant- 
vemor  of  the  State,  who  were  duly  notified  thereof  and  afterward  took  the  oaths  pre- 
ribed,  and  entered  upon  the  discharge  of  the  duties  of  their  respective  offices.  The 
K^on  of  the  other  State  officers  was  also  duly  declared,  and  said  officers  afterward 
tered  upon  the  discharge  of  the  duties  of  their  several  offices. 
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zation  of  the  general  assembly  as  mere  matters  of  form  that  the  sapporters  of  the  court 
house  legislature  can  attempt  to  justify  its  action  or  claim  for  it  the  reco;;nition  of  th 
Senate;  yet  no  position  could  be  more  untenable,  unsound,  or  in-ational.    Every  provisio 
of  the  constitution  and  laws  of  Alabama  relating  to  the  election  of  members  of  the  le}|;ir= 
lature  might  with  the  same  propriety  be  treated  as  mere  form;  the  registration  of  voter- 


the  appointment  of  inspectors  and  other  officers  to  conduct  the  election — the  voting  h 
ballot,  the  keeping  of  poll-lists,  the  counting  of  the  voles,  in  short,  everyihiug  requi 
by  the  constitution  and  laws  of  Alabama  for  guarding  the  election  and  ascertaining  t 
result  might  be  dispensed  with  as  matters  of  form,  for  the  same  reasons  that  yon  can  di=r 
pensewith  the  returns  and  certificates  required  to  be  made  by  the  inspectors  and  boan" 
of  supervisors  of  election,  and  the  certificates  in  conformity  therewith  required  to  \-^ 
issued  by  the  secretary  of  state. 

The  fact  that  provision  is  made  by  law  for  contesting  the  seats  of  members  of  the  1 
iBiature  seated  upon  the  returns  and  certificates  referred  to  by  persons  claiming  to  ha 
been  elected,  is  a  conclusive  argument  against  the  position  that  said  returns  and  certi 
cates  are  matters  of  form  only,  and  may  be  disregarded  at  pleasure.     The  law  att;iches  ^ 
said  certificates 'such  importance  that  a  contest  is  required  to  show  that  they  are  not 
rect.     This  is  the  effect  given  to  such  returns  and  certificates  by  the  laws  of  Alabama. 

While,  however,  these  provisions  of  law  for  contesting  the  right  of  meml)ers  of  t 
legislature  admitted  to  seats  upon  the  evidepoe  of  such  returns  and  certificates  demo 
strate  that  they  are  not  matters  of  form  merely,  they  furnished  the  remedy,  and  the  on 
legal  remedy,  for  opposing  candidates  who  claimed  to  have  been  elected  to  the  gene 
assembly. 

So  far  as  the  court-house  members  who  held  certificates  of  election  were  concern 
there  was  no  necessity  for  a  contest;  they  had  the  right,  and  would  have  been  admitu  -^ 
to  seats  in  the  capitol  legislature  upon  the  presentation  of  such  certificates;  and,  h  -=: 
there  been  a  majority  of  Republican  members  who  had  certificates  of  election,  they  doufc  -^ 
less  would  have  been  present  at  the  capitol  and  taken  their  seats  as  members.  The  fism  ^ 
that  they  were  in  a  minority  could  not  release  them  from  the  obligation  of  obeying  \z-m^  ^ 
or  j  ustify  their  contempt  of  its  provisions.  Every  sentiment  of  patriotism  and  every  co  ▼* 
sideration  arising  from  citizenship,  no  less  than  the  duty  imposed  by  the  position  to  whi  ^rW 
they  had  been  elected,  united  in  demanding  their  obedience  to  the  laws  of  their  Sui  tc  - 
In  refusing  that  obedience,  and  disobeying  the  fundamental  and  statute  laws  of  Alabanmxi  .^ 
they  assumed  the  attitude  of  revolutionists,  and  put  in  jeopardy  the  peace  and  good  orde.c 
of  society. 

No  party  exigency  can  excuse  such  perfidy  or  condone  its  criminality.     It  was  an  utter^ 
disregard  of  law  which  this  Senate  cannot  properly  indorse  by  recognizing  the  court- 
house assemblage  as  the  legislature  of  the  State. 

Such  proceedings  would  have  met  with  stem  rebuke  in  the  earlier  days  of  the  Republic, 
and  can  only  now  find  countenance  and  sympathy  from  that  toleration  of  lawlessness 
which  looks  with  indifference,  if  not  iipproval,  upon  the  overthrow  of  legitimate  govern- 
ment and  the  substitution  of  a  despotism  supported  by  Federal  power  in  one  of  the  States 
of  this  Union. 

The  refusal  to  give  to  Mr.  Sykes  the  seat  which  he  claims  in  this  body  would  be  a  decla- 
ration on  the  part  of  the  Senate  that  the  legislature  that  elected  him  was  not  the  lawful 
general  assembly  Of  the  State;  that  the  constitutional  provision  requiring  the  lieutenant- 
governor  to  preside  in  the  senate  has  no  meaning;  that  no  importance  attaches  to  the 
returns  made  by  the  supervisors  of  elections  as  re^juired  by  law,  or  to  the  certificates  of 
election  issued  to  members  by  the  secretary  of  state  in  conformity  with  such  returns; 
that  the  legal  ascertainment  of  who  constitute  the  members  of  the  respective  houses  of 
the  legislature  and  every  requirement  of  law  for  such  asc^ertainment  were  unnecessary 
and  might  be  dispensed  with  in  the  organization  of  the  two  houses;  that  no  significimce 
attaches  to  the  provisions  of  law  for  the  erection  of  a  State  capitol  and  the  appropriation 
of  halls  therein  for  the  senate  and  house  of  representatives;  in  short,  that  the  observauce 
of  constitutional  and  legal  requirements  is  wholly  unnecessary  and  notessential  to  the  legal 
existence  of  legislative  bodies  in  the  State  of  Alabama.     Mr.  Sykes  was  elected  by  a  legis 
lature  met  in  pursuance  of  every  requirement  of  law.     No  one  disputes  that  the  lieu- 
tenant-governor presided  in  the  senate  and  the  speaker  of  the  last  house  of  representatives 
in  the  house  at  the  capitol.     No  one  denies  that  the  members  of  the  two  houses  assemhletl 
at  the  proper  time  and  in  the  halls  set  apart  for  the  use  of  the  respective  houses  of  tlio 
legislature.     No  one  denies  that  every  member  of  each  house  produced  the  certifitrate  of 
his  election,  issued  by  the  secretary  of  stiite  in  conformity  with  the  returns  made  to  him 
by  the  supervisor  of  elections.     No  one  denies  that  a  quorum  admitted  to  seats  upon  such 
certificates  were  present  in  both  houses,  and  participated  in  their  proceedings  and  in  the 
joint  convention  that  elected  Mr.  Sykes  to  the  Senate.    With  these  requirements  fulfilled 
by  the  capitol  legislature,  it  would  Vie  impossible  to  put  anj'  other  construction  on  the 
rejection  of  Mr.  Syk<3  than  that  the  Senate  does  not  deem  compliiince  with  law  in  the 
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oj^gani^ation  of  th)  legislature  of  the  State  essential  to  its  legal  existence  or  the  validity 

or  its  acts.     On  the  other  hand,  the  retention  of  Air.  Spencer,  elected  hy  a  body  of  men 

assembled  without  warrant  of  law,  at  a  place  not  designated  for  the  meeting  of  the  geu- 

eir:al  assembly,  with  less  than  a  quorum  of  pen$ons  in  either  house,  holding  certificates  of 

electiion  issued  in  pursuance  of  law  and  presided  over  by  i>ersoiis  other  than  those  defiig- 

^i^^^ted  in  the  constitution  as  the  presiding  officers  of  the  two  houses  of  the  legislature, 

''^'ovild  be  an  unequivocal  declaration  on  the  part  of  the  Senate  of  the  United  States  tliat 

*  I'O'volutionary  body  of  men  may  constitute  itself  the  legislature  of  Alabama,  and  perform 

^6  iunctions  appertaining  to  the  general  assembly  of  the  State. 

"X^lie  enunciation  of  such  a  doctrine,  either  expressly  or  by  implication,  arising  from  the 

'^^^^tion  of  Mr.  Spencer  in  the  position  he  occupies,  would  subject  the  Senate  tothesua- 

P^^^^ioD  in  the  popular  mind  of  being  governed  in  its  decision  by  party  predilection.     Un- 

'^'*^^«  as  such  A  suspicion  might  be,  the  preservation  of  its  own  dignity  demands  that  no 

^^'^^s^ion  shall  occur  from  which  M  could  possibly  arise.     No  higher  duty  devolves  upon 

J*^^^   Senate  than  the  preservation  of  its  own  character  from  reproach.     Within  the  last 

^^^S"  years  it  has  suffered  in  public  esteem  from  causes  which  it  is  unnecessary  to  name, 

*-^^  it  is  to  be  hoped  nothing  in  connection  with  this  contest  may  occnr  to  weaken  its 

^^Vm  to  the  respect  and  confidence  of  the  country. 

^  "X^he  decision  of  this  contest  against  Mr.  Sykes,  elected  by  a  legislature  assembled  with 

1*^     the  forms  of  law,  and  in  favor  of  Mr.  Spencer,  elected  by  a  legislature  convened  in 

??*^ tempt  of  law,  would  encourage  faction  and  invite  to  revolution  in  every  State  of  the 

A^  *Xion  in  which  political  parties  are  about  equal  in  numerical  strength.     The  defeated 

^^^y,  basing  its  action  on  allegations  of  fraud,  instead  of  pursuing  the  remedy  pointed 

^  t:  by  law,  will  seek  the  correction  of  its  real  or  fancied  wrongs  by  imitating  the  exam- 

^2^^  of  the  court-house  legislature  of  Alabama.     For  the  justification  of  its  act  ion,  i  t  could 

^^int  to  the  indorsement  by  the  Senate  of  the  proceedings  of  that  revolutionary  body. 

^^recognizing  the  capitol  legislature,  however,  and  deciding  the  contest  in  favor  of  Mr. 

^>"kes,  the  Semite  would  administer  a  just  rebuke  to  lawlessness,  promote  public  order 

^•^fl  morality,  and  enforce  the  observance  of  law  in  the  organization  of  legislative  bodies 

^^roughout  the  land. 

Much  more  important  considerations  are  involved  in  this  contest  than  the  mere  ques- 
tion which  of  the  persons  claiming  shall  bo  allowed  to  sit  as  a  member  in  this  body.    If 
''^Viat  was  the  single  question  to  be  decided,  it  would  be  worthy  of  the  mast  aireful  and 
^^ ^liberate  action  of  the  Senate.     Private  rights  ought  not  to  be  hastily  or  inconsiderately 
^^termined,  but  should  be  as  carefully  guarded  and  preserved  by  the  decision  of  thte 
^>ody  as  they  would  be  by  the  judgment  of  the  highest  legal  tribunal  in  the  land.     Im- 
lK)rtant,  however,  as  the  question  of  personal  rights  may  l>e,  it  dwindle<<  into  insigniii- 
Ojince  in  view  of  the  graver  consequences  to  result  from  the  determination  of  this  contest 
^y  the  Senate.     Presented  in  this  issue  is  the  broad  question  whether,  in  one  of  the 
States  of  this  Union,  legitimate  legislative  government,  sanctioned  by  every  requirement 
of  the  constitution  and  laws  of  the  State,  can  be  superseded  by  faction,  and*  a  revolution- 
^.ry  body,  met  without  the  forms  and  in  contempt  of  law,  receive  the  approval  and  sanc- 
t-ion  of  the  Senate  as  the  lawful  general  assembly  of  the  State. 

This  is  the  grave  question  which  must  be  decided  in  the  determination  of  the  conte3t 
xio^  before  the  Senate.     Upon  that  decision  may  depend,  in  no  small  degree,  the  preser- 
v-ation  of  future  peace  and  harmony,  not  only  in  Alabama,  but  in  every  State  of  the 
TJnion.     In  disposing  of  this  case,  no  encouragement  should  be  given,  directly  or  indi- 
x-ectly,  to  a  disregard  of  law ;  but  in  its  action  in  the  matter  l>efore  it  the  Senate  should 
t:each  the  wholesome  lesson  that  a  due  observance  of  the  provisions  of  law  is  alike  the 
Outy  and  interest  of  every  citizen,  whether  acting  in  a  private  or  public  capacity,  and 
that  no  attempt  to  ignore  or  evade  its  requirements  can  meet  the  approval  or  be  sus- 
tained by  the  American  Senate. 

The  State  of  Alabama  has  a  right  to  be  represented  on  this  floor  by  a  Senator  chosen 
"by  the  legislature  of  the  State  organized  in  conformity  wjth  the  requirements  of  hercon- 
stitntion  and  laws.  That  right  would  be  secured  in  the  admission  of  Mr.  Sykes.  The 
undersigned  therefore  respectfully  submit  the  following  resolution  and  recommend  its 
adoption: 

Resolved,  That  Francis  W.  Sykes,  having  been  duly  and  legally  elected  a  Senator  from 
the  State  of  Alabama  for  the  constitutional  term  commencing  March  4,  1873,  is  entitled 
to  the  seat  in  this  body  now  held  by  the  Hon.  George  £.  Spencer. 

ELI  SAUKSBURY.    ^ 
WILLIAM  T.  HAMILTON. 

Wednesday,  May  27,  1874. 

On  motion  by  IMr.  Hamilton,  of  Maryland,  the  Senate  prot;eeded  to  consider  the  reso- 
lution reported  by  the  Committee  oA  Privileges  and  Elections,  to  whom  was  referred 
the  memorial  of  Fnincis  W.  Sykes,  claiming  a  seat  in  the  Senate  as  Senator  from  tho 
State  of  Aldb^uua,  viz: 
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"  Besolvedj  That  the  Committee  on  Priyileges  and  Elections  be  discharged  from  the 
fhrther  consideration  of  the  memorial  of  Francis  W.  Sykes.  '^ 

An  amendment  to  the  resolution  having  been  proposed  by  Mr.  Hamilton,  of  Maryland, 

Pending  debate, 

On  motion  by  JVLr.  Conkling,  the  Senate  proceeded  to  the  consideration  of  executive 
business. 

[The  debate  is  found  on  pages  4287-4290  of  the  Congressional  Record,  vol.  ii,  part  5. 
Mr.  Hamilton's  speech  is  found  on  pages  323-331  of  the  Appendix,  vol.  ii,  part  6.  ] 

Thubsday,  May  28,  1874. 

The  President  pro  tempore  announced  that  the  morning  hour  had  expired  and  called 
up  the  unfinished  business  of  the  Senate  at  its  adjournment  yesterday,  viz,  the  reso- 
lution reported  by  the  Committee  on  Privileges  and  Elections,  to  whom  was  referred  the 
memorial  of  Francis  W.  Sykes,  claiming  a  seat  in  the  Senate  as  a  Senator  from  the  State 
of  Alabama,  as  follows: 

^^Beaolved,  That  the  Committee  on  Privileges  and  Elections  be  discharged  from  the 
further  consideration  of  the  memorial  of  Francis  W.  Sykes. '' 

The  Senate  resumed  the  consideration  of  the  said  resolution. 

On  motion  by  Mr.  Hamilton,  of  Maryland,  to  amend  the  resolution  by  striking  out  all 
after  the  word  "  resolved  "  and  in  lieu  thereof  inserting — 

*'  That  the  Hon.  George  E.  Spencer,  not  having  been  elected  a  Senator  from  the  State 
of  Alabama  by  the  lawful  legislature  of  that  State,  is  not  entitled  to  a  seat  in  this  body,  '* 

After  debate, 

It  was  determined  in  the  negative — yeas  11,  nays  33. 

On  motion  by  Mr.  Hamilton,  of  Maryland,  the  yeas  and  nays  being  desired  by  one-fiflh 
of  the  Senators  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bayard,  Bogy,  Davis,  Hager,  Hamilton  of 
Maryland,  Hamilton  of  Texas,  Johnston,  McCreery,  Merrimon,  liansom,  and  Saulsbury. 

Those  who  voted  in  the  negative  are  Messrs.  Alcorn,  Anthony,  Boreman,  Carpenter, 
Chandler,  Clayton,  Conkling,  Conover,  Dorsey,  Ferry  of  Michigan,  Flanagan,  P^eling- 
huysen,  Gilbert,  Harvey,  Howe,  Ingalls,  Logan,  Mitchell,  Morrill  of  Maine,  Morrill  of 
Vermont,  Morton,  Oglesby,  Patterson,  Pratt,  Ramsey,  Scott,  Sherman,  Sprague,  Stewart, 
Wadleigh,  Washburn,  West,  and  Wright 

So  the  amendment  was  not  agreed  to. 

On  motion  by  Mr.  Hamilton,  of  Maryland,  to  amend  the  resolution  by  striking  out  all 
after  **  resolved  **  and  in  lieu  thereof  inserting — 

**That  Francis  W.  Sykes,  having  been  duly  and  legally  elected  a  Senator  from  the 
State  of  Alabama  for  the  constitational  term  commencing  March  4, 1873,  is  entitled  to 
the  seat  in  this  body  now  held  by  the  Hon.  George  E.  Spencer,*^ 

It  was  determined  in  the  negative. 

The  question  recurring  on  the  resolution  reported  by  the  Committee  on  Privileges  and 
Elections,  viz: 

*^B€8olved,  That  the  Committee  on  Privileges  and  Elections  be  dischaiged  from  the 
fhrther  consideration  of  the  memorial  of  Francis  W.  Sykes," 

On  the  question  to  agree  thereto,  it  was  determined  in  the  affirmative. 

[The  debate  is  found  on  pages  4325-4330  of  the  Congressional  Record,  vol.  ii,  paH  5.] 

00MPEN8ATI0N  OF  MB.  SYKES. 

[Fiivt  session  of  the  Forty-third  Congress.] 

Thuesdat,  May  28,  1874. 

Mr.  Hamilton,  of  Maryland,  submitted  the  following  resolution;  which  was  referred 
to  the  Committee  on  Privileges  and  Elections: 

^^  Besolved,  That  Francis  W.  Sykes,  late  contestant  for  a  seat  in  this  body  from  the 
State  of  Alabama,  be  allowed  the  salary  of  a  Senator  from  the  4th  of  March,  1873,  up  to 
the  28th  day  of  March,  1874,  and  one  mileage  each  way.'' 

Feiday,  June  5,  1874. 

On  motion  by  Mr.  Hamilton,  of  Maryland,  the  Senate  proceeded  to  consider  the  reso- 
lution stibmitted  by  him  on  the  29th  of  May  last,  directing  the  Secretary  of  the  Senate 
to  pay  certain  compensation  to  Francis  W.  Sykes,  late  claimant  of  a  seat  in  the  Senate 
as  a  Senator  irom  the  State  of  Alabama;  and 

An  amendment  having  been  proposed  by  Mr.  Carpenter, 

Pending  debate, 

Orderedy  That  the  further  consideration  of  the  said  i^e^lution  be  postponed  to  to- 
morrow. 

[The  debate  is  found  on  pages  4596-4598  of  the  Congressional  Record,  vol.  ii,  part  5.] 
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Wednesday,  Juhc  10, 1874. 

1  by  Mr.  HamOton,  of  Harybuid,  the  Senate  resumed  the  consideratiou  of 
m  reported  by  him  from  the  Committee  on  Privileges  and  Elections,  on  the 
.,  directing  the  Secretary  of  the  Senate  to  pay  certain  compensation  to  Francis 
i  a  claimant  to  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Alabama. 
Lment  having  been  proposed  by  Mr.  Carpenter,  and  an  amendment  to  the 
having  been  proposed  by  Mr.  Hamilton,  of  Maryland, 
ite, 
That  the  farther  consideration  of  the  said  resolution  be  postponed  to  to- 

ite  is  foand  on  pages  4798-4300  of  the  Congressional  Record,  vol.  ii,  part  5.] 

Thuksday,  June  11,  1874. 

I  by  Mr.  Hamilton,  of  Maryland,  the  Senate  resumed  the  consideration  of 
m  reported  by  him  from  the  Committee  on  Privileges  and  Elections,  on  the 
8t,  viz: 

,  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby,  authorized  and  di- 
f  to  Francis  W.  Sykes,  late  contestant  from  the  State  oi*  Alabama,  out  of  the 
ns  lor  compensation  and  mileage  for  Senators,  the  sum  of  $8,^^4.80,  being 
'a  Senator  from  the  4th  day  of  March,  1873,  to  the  28th  day  of  May,  1874, 

I  by  Mr.  Carpenter  to  amend  the  resolution  in  lines  4  and  5  by  striking  out 
being  the  salary  of  a  Senator  from  the  4th  day  of  March,  1873,  to  the  28th 
1874,  inclusive,"  and  in  lieu  thereof  inserting  *'  $3,000;" 
I  by  Mr.  Hamilton,  of  Maryland,  to  amend  the  amendment  by  striking  out 
ad  in  lieu  thereof  inserting  "$6,500," 
kte,  it  was  determined  in  the  nc^tive — yeas  25,  nays  32. 
i  by  Mr.  Hamilton,  of  Maryland,  the  yeas  and  nays  being  desired  by  one- 
senators  present, 

» voted  in  the  affirmative  are  Messrs.  Alcorn,  Anthony  Bayard,  Bogy,  Conover^ 
is,  Goldthwaite,  Gordon,  Hager,  Hamilton  of  Maryland,  Johnston,  Kelly, 
reery,  Merrimon,  Morton,  Norwood,  Patterson,  Ramsey,  I^nsom,  Sanlsbury, 
lurman,  and  Tipton. 

0  voted  in  the  negative  are  Messrs.  Allison,  Boreman,  Boutwell,  Bucking- 
on.  Carpenter,  Chandler,  Conkling,  Cragin,  Edmunds,  Ferry  of  Michigan, 
en,  Gilbert,  Hamilton  of  Texas,  Hamlin,  Harvey,  Howe,  Ingalls,  Mitchell, 
[aine,  Morrill  of  Vermont,  Oglesby,  Pease,  Pratt,  Sargent.  Sherman,  Sprague, 
dleigh,  Wiishburn,  Windom,  and  Wright. 

endment  to  the  amendment  was  not  agreed  to. 

ion  recurring  on  the  amendment  of  Mr.  Carpenter, 

That  the  further  consideration  of  the  said  resolution  be  postponed  to  to- 

.te  is  found  on  pages  4850-4852  of  the  Congressional  Record,  vol.  ii,  part  5.] 
[Second  session  of  the  Forty-third  Congress.  "I 

Wednesday,  December  23,  1874. 

1  by  Mr.  Hamilton,  of  Maryland, 

*hat  the  resolution  directing  the  Secretary  to  pay  Francis  W.  Sykes  the  sal- 
itor  while  contesting  a  seat  in  the  Senate  be  recommitted  to  the  Committee. 
3  and  Elections. 

Wednesday,  March  3,  1875. 

ton,  of  Maryland,  from  the  Committee  on  Privileges  and  Elections,  reported 
;  resolution: 

That  the  Secretary  of  the  Senate  be,  and  he  is  hereby,  directed  and  author- 
o  Francis  W.  Sykes,  late  contestant  from  the  State  of  Alabama,  the  pay  and 
Senator  from  the  4th  day  of  March,  1873,  to  the  28th  day  of  May,  1874. ' ' 

^         [First  session  of  the  Forty -fourth  Congress.] 

Thursday,  February  3,  1876. 

)ary  submitted  the  following  resolution;  which  was  referred  to  the  Com- 
ivijeges  and  Elections: 

That  the  Secretary  of  the  Senate  be,  and  he  is  hereby,  authorized  and  di- 
f  to  Fiimcis  W.  Sykes,  late  contestant  I'roni  the  State  of  Alabama,  the  pay 
)f  a  Senator  from  the  4th  day  of  March,  1873,  to  the  28th  day  of  Ma^  .IfiTl'^^' ' 


576  SENATE    ELECTION    CASES. 

Wednesday,  dlanh%  187G. 

Mr.  Cooper,  from  the  Committee  on  Privileges  and  Elections,  to  whom  was  referrec 
the  resolution  of  Mr.  Saulabury,  submitted  on  the  3d  of  February  last,  to  pay  Fraud' 
W.  Sy  kes  the  compensation  and  mileage  of  a  Senator  from  the  4th  day  of  March,  1873 
to  the  28th  day  of  May,  1874,  reported  it  without  amendment,  and  submitted  a  repot 
(No.  135)  thereon. 

BEPOBT  O^  CX)aiMITTEE. 

In  the  Senate  of  the  United  States. 
March  8,  1876. — Ordered  to  be  printed. 

Mr.  Cooper,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  fbllowiJ 
report: 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  Senate  resolati^ 
No.  10,  to  pay  Francis  W.  Sykes  the  compensation  and  mileage  of  a  Senator  from  1 
4th  day  of  Miirch,  1873,  to  the  28th  day  of  May,  1874,  h»ve  had  the  same  nnder  coosi 
eration,  and  submit  the  following  report: 

The  rule  established  by  the  Senate  in  cases  similar  to  the  present  one  has  been  ui 
form.  A  person  applying  for  a  seat  in  this  body  by  reason  of  an  election  by  the  legis] 
ture  of  a  State,  although  his  application  has  been  refused,  and  another  adjudgedentitl 
to  the  seat,  has  been  paid  the  amount  he  would  have  been  entitled  to  receive  if  he  h 
been  admitted  and  served  the  time  the  contest  was  pending.  The  action  of  the  Sena 
upon  such  cases  has  been  with  such  great  unanimity  as  to  call  for  little  or  no  debai 
The  reasons,  therefore,  upon  which  the  rule  is  based  can  only  be  surmised.  It  may 
said  the  person  claims  his  seat  in  pursuance  of  an  implied  duty  imposed  upon  him  to  th 
assert  the  right  of  his  State  to  be  represented  in  this  body,  which  duty  he  owes  to  1 
public,  and  that  expenses  incurred  in  the  performance  of  a  public  duty  should  be  pe 
out  of  the  common  treasury. 

A  proper  respect  for  the  action  of  a  State  in  the  choice  of  a  Senator  may  also  jost 
the  rule. 

The  committee  see  nothing  in  the  present  case  to  take  it  out  of  the  general  rule;  tl 
therefore  recommend  the  passage  of  the  resolution. 

SECOND  INVESTIGATION  OF  ME.   SPENCER^S  ELECTION. 

Thursday,  December  16,  1875 

Mr.  Spencer  rose  to  a  question  of  privilege,  and,  having  addressed  the  Senate  upon  i 
subject  of  certain  charges  made  in  connection  with  his  election  as  a  Senator,  submit 
the  following  resolution;  which  was  considered  by  unanimous  consent,  and  agreed  to: 

^^Besolvedj  That  the  Committee  on  Privileges  and  Elections  are  hereby  instructed 
investigate  into  and  inquire  whether  in  the  election  of  George  E.  Spacer ^as  a  Sena 
in  Congress  from  the  State  of  Alabama  there  were  used,  or  caused  to  be  used  and  c 
ployed,  corrupt  means  or  corrupt  practices  to  secure  his  election  to  the  seat  he  now  hoi 
and  that  said  committee  be  empowered  to  administer  oaths,  to  send  for  persons  { 
papers,  to  take  testimony,  to  employ  stenographers  and  such  clerical  assistance  as  tl 
may  deem  necessary,  and  to  sit  during  the  recess  of  Congress,  if  considered  advisal 
and  to  report  the  result  of  their  investigations  as  soon  as  practicable." 

[The  debate  is  found  on  pages  232,  233  of  the  Congressional  Record,  vol.  iv,  part  1. 

Tuesday,  January  18, 1876 

Mr.  Goldthwaite  presented  a  report  of  the  joint  committee  of  the  general  assembly 
Alabanui,  accompanied  by  a  memorial  and  testimony,  in  regard  to  the  alleged  electioi 
George  E.  Spencer  as  a  Senator  from  that  State;  which  was  referred  to  the  Commit 
on  Privileges  and  Elections. 

Monday,  January  24,  1876 

Mr.  Goldthwaite  presented  a  memorial  of  the  general  assembly  of  the  State  of  A 
bama,  praying  that  the  seat  in  the  United  States  Senate  now  held  by  George  £.  Spen^ 
may  be  declared  vacant;  which  was  referred  to  the  Committee  on  Privileges  and  £1 
tions. 

Friday,  March  3,  187ft 

Mr.  Morton  submitted  the  following  resolution;  which  was  read  the  first  andsecc 
times  by  unanimous  consent: 
''Jieaoivcdj  That  the  sum  of  $15,000  be  appropriated  from  the  ^ntln^nt  fond  of  i 
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Senate  to  defray  the  expenses  of  the  investigation  into  the  facts  attending  the  election 
of  the  HoiL  George  E.  Spencer  as  a  memher  of  Ihis  hody  by  the  legislature  of  Alabama; 
to  be  disbaised  on  the  warrant  of  the  chairman  of  the  Committee  on  Privileges  and 
KlectioiM." 

The  Senate  proceeded  to  consider  the  said  resolution  as  in  Committee  of  the  Whole; 
and  DO  amendment  being  made,  it  was  reported  to  the  Senate. 

Ordered,  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  the  third  time  by  unanimous  consent. 

Reioloed,  That  it  pass. 

Wednesday,  Map  3, 1876. 

Mr.  Morton  submitted  the  following  resolution;  which  was  considered  by  unanimous 
oonaent,  and  agreed  to: 

"feao/m^f  That  300  copies  of  the  testimony  taken  ip  the  investigation  of  the  charges 
a{piinst  George  E.  Spencer  be  printed  for  the  use  of  the  Senate. " 

Saturday,  May  20, 1876. 

Mr.  Korton,  from  the  Committee  on  Privileges  and  Elections,  who  were  instructed  by 
aiesolntion  of  the  Senate  of  the  16th  DeceAiber  last  to  investigate  into  and  inquire 
whether  in  the  election  of  George  E.  Spencer  as  a  Senator  in  Congress  from  the  State  of 
Alabama  there  were  used  and  employed  corrupt  means  or  corrupt  practices  to  secure 
his  seat  he  now  holds;  and  to  which  committee  was  referred  the  memorial  of  the  legis- 
latme  of  Alabama  charging  that  Greorge  E.  Spencer  had  not  been  legally  elected  a  Sen- 
ator from  that  State,  accompanied  by  a  copy  of  certain  testimony  purporting  to  have  been 
taken  by  a  committ-ee  of  said  legislature,  and  a  certain  report  cf  said  committee  thereon, 
snbmitted  a  report  (No.  331)  thereon,  accompanied  by  the  testimony  taken  by  said  Com- 
mits on  Privileges  and  Elections,  and  a  request  that  the  said  committee  be  discharged 
from  the  further  consideration  of  the  subject. 

Mr.  Sanlsbury  asked  and  obtained  leave  of  the  Senate  to  submit,  on  some  subsequent 
day,  the  views*  of  the  minority  of  the  Committee  on  Privileges  and  Elections  on  the  fore- 
going subject. 

REPORT  OF  COMMITTEE,  t 

[Tbe  committee  consisted  of  Messrs.  Morton  (chairman),  Logan,  Mitchell,  Wadleigh, 
Cameron  of  Wisconsin,  McMillan,  Sanlsbury,  Merrimon,  and  Cooper.] 

In  THE  Senate  of  the  United  States. 

May  20, 1876.— Ordered  to  be  printed. 

Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  following 
report: 

'Hie  Committee  on  Privil^es  and  Elections  beg  leave  to  submit  the  following  report: 
On  the  16th  day  of  December,  1875,  the  Senate  adopted  the  following  resolution: 
"J2e«oii«d,  That  the  Committee  on  Privileges  and  Elections  be  hereby  instructed  to 
investigate  into  and  inquire  whether  in  the  election  of  George  E.  Spencer  as  a  Senator 
in  Congress  from  the  State  of  Alabama  there  were  used  and  employed  corrupt  means  or 
cormpt  practices  to  secure  his  election  to  the  seat  he  now  holds;  and  that  the  said  com- 
mitt^  be  empowered  to  administer  oaths,  to  send  for  persons  and  papers,  to  take  testi- 
^^ny,  to  employ  stenographers  and  such  clerical  assistance  as  they  may  deem  necessary, 
And  to  sit  during  the  recess  of  Congress  if  considered  advisable,  and  to  report  the  result 
of  their  investigations  as  soon  as  possible.'' 

Afterward  a  memorial  from  the  legislature  of  Alabama,  charging  that  Mr.  Spencer  had 

Dot  been  duly  and  legally  elected,  which  was  accompanied  by  a  copy  of  the  testimony 

purporting  to  have  been  taken  by  a  committee  of  that  legislature,  and  a  report^of  tho 

.  ^nimittee  upon  the  testimony,  was  also  referred  to  the  Committee  on  Privileges  and 

Elections. 

'^18  testimony  was  ex  parte  in  its  character,  very  much  of  it  hearsay,  and  could  not  be 
^ived  by  the  committee  as  evidence. 

Jheqnestion  whether  Mr.  Spencer  was  elected  by  the  lawful  legislature  of  Alabama, 
^^^  in  the  memorial  referred  to,  and  in  the  specifications  filed  before  the  committee 
by  the  connsel,  Mr.  Morgan,  who  represented  the  State  of  Alabama,  was  considered  by 
*.^Jority  of  the  committee  to  have  been  fully  settled  in  the  contest  for  the  seat  occu- 
pifti  by  Mr.  Spencer,  before  made,  in  the  Senate  by  Mr.  Sykes. 
_^e  question  in  that  contest  was  whether  what  was  known  as  the  court-house  legis- 

f  T  u  ^'^"^  o'  ^^^  minority  referred  to  were  never  presented. 
..IJ'^Ken  from  Senate  Reports,  44tb  Cong.,  1st  seas.,  No. 331.    The  testimony  accompanying  the 
f«Pon  is  here  omitted. 
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ature,  by  which  Mr.  Spencer  was  elected,  6r  the  capitol  legislature,  by  which  Mr.  Sylbb 
was  elected,  was  the  lawfal  legislature  of  Alabama.  After  fall  consideration  and  argu- 
ment of  coansel,  it  was  determined  by  the  committee  and  afterward  by  the  Senate  that 
the  conrt-honse  legislature  was  the  lawfal  one,  and  that  Mr.  Spencer  and  not  Mr.  Sykes 
was  entitled  to  the  seat.  / 

The  question  having  been  definitely  settled,  it  was  considered  by  the  committee  that 
it  was  not  competent  for  the  committee  or  the  Senate  to  reopen  it,  and  that  it  must  be 
treated  as  res  adjudicata. 

Upon  the  other  branch  of  the  inquiry,  as  to  whether  Mr.  Spencer,  or  his  friends,  had 
been  guilty  of  bribery,  corruption,  or  othec  unlawful  practices  in  procuring  his  electioD, 
the  committee  made  faithful  and  diligent  inquiry.  Mr.  Morgan,  counsel  for  the  accnsens 
subpoenaed  and  examined  many  witnesses,  and,  after  the  testimony  was  over,  supported 
the  charge  against  Mr.  Spencer  by  a  lengthy  argument. 

Those  charges  were  not  proven  in  any  respect.  No  witness  testified  that  Mr.  SpeDcw 
had  given,  directly  or  indirectly,  or  ofiered  to  give  money,  or  anything  of  value,  in  coo- 
sideration  of  votes,  or  support,  in  the  Alabama  legislature;  nor  was  it  shown  that  any  of 
his  friends  had  done  so.  Some  hearsay  testimony  was  ofiered  to  the  efieet  that  ctrtaio 
persons  had  said  that  they  had  received  money  in  consideration  for  voting  for  Mr.  Spen- 
cer for  the  Senate;  but  this  testimony  was  ruled  out<  by  the  committee.  The  peisons 
alleged  to  have  made  these  statements  were  competent  witnesses,  but  were  not  produced, 
nor  was  it  proven  that  any  money  had  been  paid  to  them  for  such  a  purpose  by  anybody, 
whether  a  known  friend  of  Mr.  Si)encer  or  not. 

The  counsel  for  the  accusers  complain  strongly  of  the  rejection  of  such  testimon}-;  bat 
its  illegality  and  worthless  character  were  too  plain  to  require  argument,  and  had  it 
been  admitted  it  might  have  contributed  to  make  some  scandal,  but  would  have  proved 
nothing.  Attempts  were  madetoofier  the  hearsay  statements  against  Mr.  Spencer  of 
persons  who  were  not  shown  to  have  been  engaged  with  him  in  any  conspiracy  to  pro- 
cure his  election  by  corruption  or  undue  means,  and  by  whose  statements  made  in  bis 
absence  ho  could  not  be  Itound  by  any  known  principle  of  law,  which  were  also  rejected 
by  the  committee. 

While  hearsay  evidence  was  thus  excluded,  the  door  was  thrown  open  widely  to  prove 
the  payment  of  money  by  any  person  to  any  member  of  the  legislature,  or  to  be  used 
with  the  legislature,  to  procure  Mr.  Spencer's  election,  by  any  person,  whether  such  per- 
son was  shown  to  be  a  friend  of  Mr.  Spencer  or  not. 

The  committee  deem  it  unnecessary  to  go  into  the  full  details  of  the  case,  and  having 
thus  given  the  general  result,  beg  leave  to  l>e  discharged  from  the  further  consideration 
of  the  resolution  and  memorial,  and  herewith  submit  copies  of  the  testimony  taken 
before  the  committee. 

BEIMBUBSEMENT  OF  MB.  SPENCER'S  EXPENSES. 

Thubsday,  December  18,  1884. 

Mr.  Hoar  presented  a  petition  of  George  E.  Spencer,  late  a  Senator  from  the  State  ol 
Alabama,  praying  to  be  reimbursed  the  amount  necessarily  incurred  by  him  in  defend- 
ing his  title  to  a  seat  in  the  Senate;  which  was  referred  to  the  Committee  on  Privilege? 
and  Elections. 

Friday,  February  13,  1885. 

Mr.  Hoar,  from  the  Committee  on  Privileges  and  Elections,  reported  the  followifig 
resolution  for  consideration: 

''Eesolvcdj  That  there  be  allowed  and  paid  out  of  the  contingent  fund  of  the  Senate 
to  George  E.  Spencer,  formerly  a  Senator  from  the  State  of  Alabama,  the  sum  of  $7,132, 
being  the  amount  actually  and  necessarily  expended  by  him  in  maintaining  his  title  to 
his  seat. ' ' 

Fbiday,  February  20, 1885. 

On  motion  by  Mr.  Hoar,  the  Senate  proceeded  to  consider  the  resolution  given  above, 
and  it  was 

Ordered,  That  it  be  referred  to  the  Committee  to  Audit  and  Control  the  Contingent 
Expenses  of  the  Senate. 

Tuesday,  Ftbruary  34, 1885. 
Mr.  Jones,  of  Nevada,  from  the  Committee  to  Audit  and  Control  the  Cdntingeot  Ex- 
penses of  the  Senate,  to  whom  was  referred  the  resolution  (given  above),  reported  it 
without  amendment. 

Tuesday,  Marvh  3, 1885. 
On  motion  by  Mr.  Jones,  of  Nevada,  the  Senate  proceeded  to  consider  the  reso]nti<Mi 
(given  above),  and 
Kesolvedy  That  the  Senate  agree  thereto. 
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[Special  session  of  Senate,  JMarch,  1877.] 

L.  Q.  0.  LAMAR, 

from  Mississippi  from  March  6,  1877,  till  he  resigned^  March  9, 

1885. 

r  was  first  elected  for  the  term  be^nning  March  4, 1877.  Objection  being  made  March 
e  oaths  of  office  being  administered  to  him,  his  credentials  were  laid  on  the  tabic.  The 
ly,  the  credentials  were  taken  from  the  table  after  debate,  and  he  was  sworn.  It  appears 
bates  that  the  objections^to  the  admission  of  Mr.  Lamar  were  upon  the  ground  that  the 
ernment  in  Mississippi  was  a  usurpation. "  (An  inquiry  into  alleged  frauds  in  the 
kliflsissippi  in  November,  1875,  had  been  made  by  a  select  committee  and  a  report  thereon 
>  the  Senate  August  7, 1876.)  Most  Senators  proceeded  upon  the  ground  that  Mr.  Lamar 
A  prima  facie  title  to  the  scat  and  should  be  sworn,  though  it  was  claimed  that  this  rule 
II  followed  in  the  case  of  Mr.  Pinchback,  of  Louisiana. 

7  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relating 
snate  Journal,  2d  sess.  44th  Cong,  (special  session,  March,  1877). 
»  is  found  on  pages  5-15  of  the  Congressional  Record,  vol.  vi. 

Satubday,  March  3,  1877. 

3m  presented  the  credentials  of  L.  Q.  C.  Lamar,  elected  a  Senator  by  the  legis* 
he  State  of  Mississippi  for  the  term  of  six  years  commencing  March  4, 1^7; 
eread. 

Monday,  March  5,  1877. 

hony  submitted  the  following  resolution;  which  was  considered  by  unanimous 

id  agreed  to:  ^ 

«f,  That  the  credentials  of  Senators-elect  in  all  disputed  or  contested  cases 

le  table  until  to-morrow." 

n  under  the  foregoing  resolution  haying  been  made  to  the  oaths  of  office  being 

"ed  to  Mr.  L.  Q.  C.  Lamar  from  Mississippi,  whose  credentials  were  heretofore 

That  his  credentials  lie  on  the  table. 

Tuesday,  March  6,  1877. 

llace  submitted  the  following  resolution  for  consideration: 
*d.  That  the  credentials  of  L.  Q.  C.  Lamar,  Senator-elect  from  the  State  of 
I,  be  taken  from  the  table  and  that  he  be  sworn. " 

Qcer  called  for  the  reading  of  a  report  made  to  the  Senate  at  the  first  session  of 
fourth  Congress,  by  the  Committee  on  Privileges  and  Elections,  on  the  subject 
lections  in  the  State  of  Mississippi, 
tlace  having  objected  to  the  reading  of  the  said  report, 

e-President  submitted  the  question  to  the  Senate,  Shall  the  report  be  read  ? 
determined  in  the  negative, 
stion  recurring  on  the  resolution  of  Mr.  Wallace, 

ion  by  Mr.  Spencer  to  amend  the  resolution  by  striking  out,  in  the  last  line 
e  words  **that  he  be  sworn,''  and  in  lieu  thereof  inserting  ''be  referred  to 
ittee  on  Privileges  and  Elections  when  the  committee  shall  be  appointed,'' 
luestion  to  agree  thereto, 

bate,  it  was  determined  in  the  negative — ^yeas  1,  nays  68. 
on  by  Mr.  Spencer,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sena- 

ator  who  voted  in  the  affirmative  is  Mr.  Wadleigh. 

ho  voted  in  the  negative  are  Messrs.  Allison,  Anthony,  Bailey,  Bamum,  Bay- 
Blaine,  Bogy,  B(^th,  Bruce,  Bumside,  Cameron  of  Pennsylvania,  Chafiee, 
Yj  Qockrell,  Coke,  Conkling,  Conover,  Davis  of  Illinois,  Davis  of  West  Virginia, 
pnis,  Eaton,  Garland,  Gordon,  Harris,  Hereford,  Hill,  Hoar,  Howe,  Johnston, 
lorida,  Jones  of  Nevada,  Keman  Kirkwood,  McCreeiy,  McDonald,  McMillan, 
1,  >Iaxey,  Mitchell,  Morton,  Oglesby,  Paddock,  Patterson,  Plumb,  Kandolph, 
Collins,  Saulsbury,  Saunders,  Sharon,  Sherman,  Teller,  Thurman,  Wallace, 
d  Withers. 

mendment  was  not  agreed  to. 
9tion  recurring  on  the  resolution  of  Mr.  Wallace, 
[uestion  to  agree  thereto, 
bate,  it  was  determined  in  the  affirmative— yeas  57|  nays  1, 
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On  motion  by  Mr.  Spencer,  the  yeas  and  nays  being  desired  by  one-fifUi 
tors  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Anthony,  Bail 
Bayard,  Beck,  Blaine;  Bogy,  Booth,  Bruce,  Bnmside,  Chaffee,  Christiancy,  Co< 
Coukling,  Conover,  Davis  of  Illinois,  Davis  of  West  Virginia,  Dawes,  Dennis, 
land,  Gordon,  Harris,  Hereford,  Hill,  Hoar,  Howe,  Johnston,  Jones  of  FIot 
Nevada,  Eeman,  Kirkwood,  McCr6ery,  McDonald,  McMillan,  McPherson,  M 
ell,  Morrill,  Morton,  Oglesby,  Paddock,  Patterson,  Plumb,  Randolph,  Hai 
bury,  Saunders,  Sharon,  Sherman,  Teller,  Thurman,  Wallah,  Whyte,  and 

The  Senator  who  voted  in  the  negative  is  Mr.  Wadleigh. 

So  it  was 

Besofvedj  That  the  credentials  of  L.  Q.  C.  Lamar,  Senator-elect  from  the  { 
sissippi,  be  taken  from  the  table  and  that  he  be  sworn. 

Whereupon 

The  oaths  prescribed  by  law  were  administered  to  Mr.  Lamar  by  the  Vic 
and  he  took  his  seat  in  the  Senate. 


JOHN   T.   MOB6AN.  581 


[Special  seaBion  of  the  Senate,  March,  1877.] 

JOHN  T.  MORGAN, 

n  Alabama  frim  March  8, 1877.   [December  1, 1885,  still  hold- 
ing «eat] 

• 

B9  first  elected  for  the  term  besrinning  March  4, 1877.  Objection  being  made  Marcli 
tlw  of  office  being  administered  to  him,  his  credentials  were  laid  on  the  table.  The 
!  taken  from  Uie  table  Blarch  8,  after  debate,  and  be  was  sworn.  It  appears  from  the 
etion  was  made  to  his  admission  on  the  ground  that  the  legislature  elected  in  August , 
meting  Mr.  Morgan — ^had  been  fraudulently  elected,  and  were  not  representatives  of 
1  investigation  into  the  Alabama  elections  of  1S76  had  been  made  by  the  Commit- 
s  and  Elections,  and  a  report  thereon  submitted  to  the  Senate  March  3, 1877.)  It 
that  the  Senate  proceeded  upon  tlie  ground  that  Mr.  Morgan  had  at  least  a  prtma 
seat. 

the  case  here  given  oonsista  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
oate  Journal, 4-lth  Cong.,  2d  sess.  (special  session,  March,  1877). 
e  found  on  pages  24-31  of  the  Congressional  Record,  vol.  vi. 

Tuesday,  Febrwiry  27, 1877. 

presented  the  credentials  of  John  T.  Morgan,  elected  a  Senator  by  the 
Jabama  for  the  term  of  six  years  commencing  l^larch  4, 1877;  which  were 

Monday,  March  5, 1877. 

r  submitted  the  following  resolntion;  which  was  considered  by  unanimous 
;reed  to: 

'hat  the  credentials  of  Senators-elect  in  all  disputed  or  contested  cases  lie 
until  to-morrow. ' ' 

ider  the  foregoing  resolution  having  been  made  to  the  oaths  of  office  being 
9  Mr.  John  T.  Moigan,  from  Alabama,  whose  credentials  were  heretofore 

at  the  credentials  lie  on  the  table. 

Wednesday,  Lfarch  7, 1877. 

submitted  the  following  resolution  for  consideration: 

hat  the  credentials  of  John  T.  Moigan,  Senator-elect  from  the  State  of 

iken  from  the  table,  and  that  he  be  sworn.'' 

by  Mr.  Morrill,  the  Senate  proceeded  to  the  consideration  of  executive 

Thubsday,  March  8, 1877. 
"esumed  the  consideration  of  the  resolution  yesterday  submitted  by  Mr. 

Iiat  the  credentials  of  John  T.  Morgan,  Senator-elect  from  tbe  State  of 

iken  from  the  table,  and  that  he  be  sworn.'' 

t>y  Mr.  Spencer,  to  amend  the  resolution  by  striking  out,  in  the  last  line 

rds  ^'he  be  sworn."  and  in  lieu  thereof  inserting  ^Hhey  be  referred  to  the 

Privileges  and  Elections  when  appointed," 

!,  it  was  determined  in  the  negative. 

1  recurring  on  the  resolution  of  Mr.  Bayard,  it  was  agreed  to,  as  follows: 

rhat  the  CTedentials  of  John  T.  Morgan,  Senator-elect  from  the  State  of 

iken  from  the  table,  and  that  he  be  sworn. ' ' 

.appeared  at  the  bar  of  the  Senate,  and  the  oaths  prescribed  by  law  having 
ered  to  Mr.  Morgan  b\  the  Vice-President,  he  took  his  seat  in  the  Senate. 
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[Special  session  of  Senate,  March,  1877,  and  Forty-fiith  Congress.] 

DAVID  T.  OORBIN  VS.  M.  C.  BUTLER, 
of  South  Carolina. 

February  IS,  1877,  the  credentials  of  Mr.  Corbin,  elected  for  the  term  beginninfir  March  4, 1877,  vere 
preBented«  and  Mf^rch  2,  the  credentials  of  Mr.  Butler,  elected  fbr  the  same  term,  tvere  presented. 
March?,  the  Senate  resolved  that  both  credentials  be  referred  to  the  Committee  on  Privilepirsand 
Elections  when  appointed.    November  26,  the  Senate  resolved,  aAer  debate,  that  the  committee  be 
discharged  from  the  consideration  of  Mr.  Butler*s  credentials.    November  30,  Mr.  Butler  was  sn-om 
as  a  Senator.    February  4, 1879,  the  committee  reported  that  at  the  State  election  held  in  November. 
1876.  one  hundred  and  twenty -four  persons  were  to  be  voted  for  as  memberH  of  the  house  of  renrc- 
scntatives ;  that  the  board  of  State  convassers  declared  that  only  one  hundred  and  sixteen  were  duly 
elected ;  that  flfly*nine  of  these  met  at  the  State-house  November  28,  and  organ izcd.  being  knutm  as 
the  Maekey  house:  that  the  other  flfty-eeven  of  those  elected,  together  with  eight  persons  having 
no  certificates  of  election,  met  on  the  same  day  in  a  private  hall  and  pretended  to  on^anize,  being 
known  as  the  Wallace  house;  that  the  Maekey  house  and  an  unquestioned  senate  eleced-Mr.  Cor- 
bin December  12, 1876,  whose  credentials  were  signed  by  Governor  Chamberlain,  who  was,  until 
December  14, 1876,  the  unquestioned  governor ;  that  the  Wallace  house,  with  a  minority  of  the  sen- 
ate, elected  Mr.  Butler  December  19, 1876,  whose  credentials  were  signed  by  Governor  Ilampton. 
The  committee  reported  the  following  conclusions :  The  Maekey  house  constituted  t  he  lawful  house. 
Though  composed  of  less  than  a  majority  of  all  the  poasible  members  of  that  body  (one  hundred 
and  twenty-four)  there  was  a  ** quorum  to  do  business,*'   which  consisted  of  a  ''majority  of  the 
members  chosen  " — a  majority  of  all  those  holding  law^ful  certificat<>s  of  election.    Mr.  Corbin  tt  as  le- 
gally elected  December  12, 1876,  and  there  was  no  vacancy  when  Mr.  Butler  was  elected.    The  Wal- 
lace house  had  no  quorum  when  it  organized,  and  was  never  a  lawful  body.    The  Wallace  hou.«e  had 
no  senate  to  recognise  it.    The  committee  submitted  a  resolution  that  Mr.  Corbin  wan  duly  elected 
and  entitled  to  have  the  oath  of  office  administered  to  him.    A  minority  report  held  tliat  the  decis- 
ion of  the  Senate,  November  30.  1877,  admitting  Mr.  Butler  made  the  question  res  adJiuHeala;  fur- 
ther, that  fifty-nine  members  dia  not  constitute  a  legal  quorum  under  the  constitution  and  laws  of 
South  Carolina,  so  that  the  Maekey  house  was  not  the  legal  house.    A  motion  was  made,  February 
25, 1879,  that  the  Senate  proceed  to  the  consideration  of  the  resolution  reported  by  the  eommittee, 
and  it  was  determined  m  the  negative.    February  28,  the  Vice-President  laid  before  the  Senate  a 
letter  from  Mr.  Corbin,  withdrawing  his  claim.    No  further  attion  was  taken  by  the  Senate.    MesHrs. 
Corbin  and  Butler  were  allowed  reimbursement  of  the  nece>>ary  cxpeuees  ol  the  contest. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
ing to  it  from  Senate  Journal,  2d  sess.  44th  Gong.,  and  45tn  Cong.,  and  the  report  of  the  committee 
from  Senate  Reports,  45th  Cong.,  8d  sem.  No.  707. 

Special  referenoes  to  the  debates  of  each  day  are  inserted  below. 

Tuesday,  February  13,  1877. 

Mr.  Patterson  presented  the  credentuils  of  David  T.  Corbin,  elected  a  Senator  by  the 
legislature  of  the  State  of  South  Carolina  for  the  term  of  six  years  commencing  March 
4,  1877;  which  were  read. 

Friday,  March  2,  1877. 

Mr.  Ransom  presented  the  credentials  of  M.  C.  Bntler,  certified  hy  Wade  Hampton,  as 
governor  of  South  Carolina,  to  have  been  elected  a  United  States  Saiator  by  the  legisla- 
ture of  that  State  for  the  term  of  six  years  commencing  March  4, 1877;  which  were  read. 

Ordered,  That  they  lie  on  the  table. 

[Special  session  of  Senate,  March,  1877.] 

Wednesday,  March  7,  1877. 

Mr.  Patterson  submitted  the  following  resolution;  which  was  considered  by  uuani- 
iiious  consent,  and  agreed  to: 

^^  Beaolvedy  That  the  credentials  of  David  T.  Corbin  and  M.  C.  Butler,  each  claiming 
to  be  a  Senator  from  the  State  of  South  Carolina,  lie  upon  the  table  until  the  commit- 
tees are  appointed,  and  their  credentials  shall  be  referred  to  the  Committee  on  Privileges 
and  Elections.'' 

[First  session  of  the  Forty- fifth  Congress.] 

Tuesday  November  7Q^  1877. 

Mr.  Thurman  submitted  the  following  resolution  for  consideration: 
^^  Resolved,  That  the  Committee  on  Privileges  and  Elections  be  discharged  from  the 
fVirl^her  consideration  of  the  credentials  of  M.  0.  Butler,  of  South  Carolina. '' 
[The  debate  is  found  on  pages  55C-559  of  the  Congressional  Record,  vol.  vi.J 
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Wednesday,  November  21,  1877. 

Oa  motion  by  Mr.  Thorman,  the  Senate  proceeded  to  consider  the  resolntion  yester- 
dty  submitted  by  him  to  discharge  the  Committee  on  Privileges  and  Elections  from  the 
farther  consideration  of  the  credentials  of  M.  C.  Butler;  and 

After  debate, 

On  motion  by  Mr.  Hoar  that  the  resolntion  lie  on  the  table, 

Mr.  Conkling  demanded  the  yeas  and  nays;  which  were  ordered. 

On  motion  by  Mr.  Thnrman,  the  Senate  proceeded  to  the  consideration  of  executive 


[The  debate  is  found  on  pages  571-581  of  the  Congressional  Record,  vol.  vi.] 

Thubsday,  November  22,  1877. 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Thurman 
n  the  20th  instant,  to  discharge  the  Committee  on  Privileges  and  Elections  from  the 
farther  consideration  of  the  credentials  of  M.  C.  Butler,  of  South  Carolina;  and, 

Theqnestion  being  on  the  motion  of  Mr.  Hoar  that  the  resolution  lie  on  the  table,  it 
^m  determined  in  the  negative — ^yeas  30,  nays  32. 

The  yeas  and  nays  having  been  heretofore  ordered, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Booth,  Bruce,  Bumside,  Cam- 
tron  of  Pennsylvania,  Chaffee,  Christianpy,  Conkling,  Dawes,  Dorsey,  Edmunds,  Ham- 
in,  Hoar,  Howe,  Ingalls,  Jones  of  Nevadia,  Kirkwood,  McMillan,  Matthews,  Mitchell, 
Horrill,  Oglesby,  Paddock,  Rollins,  Sargent,  Saunders,  Spencer,  Teller,  Wadleigh,  and 
^indom. 

Those  who  voted  in  the  negative  are  Messrs.  Bailey,  Bamum,  Bayard,  Beck,  Cockrell, 
>oke,  Conover,  Davis  of  Illinois,  Davis  of  West  Virginia,  Dennis,  Eaton,  Garland,  Gor- 
ton, Harris,  Hereford,  Hill,  Johnston,  Jones  of  Florida,  Lamar,  McCreery,  McDonald, 
(IcPheraon,  Merrimon,  Morgan,  Patterson,  Randolph,  Saulsbury,  Thurman,  Yoorhees, 
Vallace,  Whyte,  and  Withers. 

So  the  motion  was  not  agreed  to. 

[Several  amendments  to  the  resolution  of  Mr.  Thurman  were  then  offered,  none  of 
rhich  were  agreed  to.  The  debate  is  found  on  pages  603-605  of  the  Congressional  Record, 
ol.  vi.] 

Monday,  November  26,  1877. 

The  Vice-President  announced  that  the  morning  hour  had  expired,  and  called  up  the 
■nfinisbed  business  of  the  Senate  at  its  last  adjournment,  viz,  the  resolution  submitted 
*y  Mr.  Thurman  on  the  20th  instant  to  discharge  the  Committee  on  Privileges  and 
'lections  from  the  further  consideration  of  the  credentials  of  M.  C.  Butler,  of  South  Car- 
ina; and 

The  Senate  resumed  the  consideration  of  the  said  resolution;  and, 

After  debate. 

On  motion  by  Mr.  Edmunds  that  the  Senate  proceed  to  the  consideration  of  executive 
'^ess,  it  was  determined  in  the  negative — yeas  28,  nays  30. 

*  *  *•*  *  *  * 

^  the  motion  was  not  agreed  to. 
After  further  debate^ 

On  motion  by  Mr.  Edmunds  to  amend  the  resolution  by  striking  out  all  after  the  word 
^Ived"  and  in  lieu  thereof  inserting: 

/That  the  Committee  on  Privileges  and  Elections  be,  and  hereby  is,  instructed  to  in- 
'i^re  forthwith,  and  report  as  soon  as  may  be,  whether  any  threats,  promises,  or  arrange- 
^6nts  respecting  existing  or  contemplated  accusations  or  criminal  prosecutions  against 
ny  Senator,  or  any  other  corrupt  or  otherwise  unlawful  means  or  influences  have  been 
1  any  manner  xised  or  put  in  operation,  directly  or  indirectly,  by  M.  C.  Butler,  one  of 
^  claimants  to  a  seat  in  the  Senate  from  the  State  of  South  Carolina,  or  by  any  other 
^nator  or  other  person,  for  the  purpose  of  influencing  the  vote  of  any  Senator  on  the 
'icstion  of  discharging  said  committee  from  the  consideration  of  said  M.  C.  Butler's  crc- 
^ptialsoron  the  oSier  question  at  the  present  session  of  the  Senate;  and  that  said  com- 
mittee have  power  to  send  for  persons  and  papers,  and  to  sit  during  the  sittings  of  the 
enate," 

J^was  determined  in  the  n^ative — ^yeas  27,  nays  30. 

On  motion  by  Mr.  Edmunds,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Sen- 
'Jis  present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Anthony,  Booth,  Bruce,  Bum- 

IJ*)  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Chaffee,  Christiancy,  Conkling, 

^^es,  Dorsey,  Edmunds,  Hoar,  Howe,  Inii^lls,  Jones  of  Nevada,  Kirk  wood,  McMil- 

i^Mitchell,  Morrill,  Oglesby,  Paddock,  Rollins,  Saunders,  Teller,  and  Wadleigh. 

inose  who  voted  in  the  negative  are  Messrs.  Bailey,  Bayard,  Beck,  Cockrell,  Coke, 
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Conover,  Dayis  of  Illinois,  Davis  of  West  Vii^ginia,  Dennis,  Garland,  Gordon,  Harris, 
Hereford,  Jones  of  Florida,  Keman,  Lamar,  McCreery,  McDonald,  McPherson,  Mat- 
thews, Merrimon,  Morgan,  Randolph,  Ransom,  Saolsbuiy,  Thnrman,  Voorhees,  Wallace, 
Whyte,  and  Withers. 

So  the  amendment  was  not  agreed  to. 

[Several  other  amendments  to  the  resolution  of  Mr.  Thnrman  were  then  offered,  none 
of  which  were  agreed  to.] 

The  question  recurring  on  agreeing  to  the  resolution^  as  follows: 

^^Besolved^  That  the  Committee  on  Privileges  and  Elections  be  discharged  from  the 
consideration  of  the  credentials  of  M.  C.  Butler,  of  South  Caroliioa,'' 

It  was  determined  in  the  affirmative — yeas  29,  nays  27. 

On  motion  by  Mr.  Edmunds,  the  yeas  and  nays  being  desired  by  one-filth  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Bailey,  Bayard,  Beck,  Cockrell,  Coke, 
Conover,  Davis  of  West  Vii^ginia^  Dennis,  Garland,  Gordon,  Harris,  Hereford,  Hill, 
Jones  of  Florida,  Keman,  Lamar,  McCreery,  McDonald,  McPherson,  Merrimon,  Moi^gan, 
Patterson,  Randolph,  Saulsbury,  Thnrman,  Voorhees,  Wallace,  Whyte,  and  W^ithers. 

Thoiie  who  voted  in  the  negative  are  Messrs.  Allison,  Anthony,  Booth,  Bruce,  Bum- 
side,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Chaffee,  Conkling,  Dawes,  Dor- 
sey,  Edmunds,  Hoar,  Howe,  Jones  of  Nevada,  Kirkwood,  McMillan,  Matthews,  Mitch- 
ell, Morrill,  Oglesby,  Paddock,  Rollins,  Saunders,  Spencer,  Teller,  and  Wadleigh. 

So  the  resolution  was  agreed  to. 

«  *  «  4  *  «  « 

Mr.  Thurman  submitted  a  motion  that  M.  C.  Butler,  of  South  Carolina,  be  sworn  as 
Senator  from  that  State. 
Mr.  Edmunds  objec^ted  to  the  consideration  of  the  motion  this  day. 
[The  debate  is  found  on  pages  638-714  of  the  Congressional  Record,  vol.  vi.] 

Wednesday,  November  28,  1877. 

The  Senate  proceeded  to  the  consideration  of  the  resolution  to  admit  William  Pitt 
Kellogg  to  a  seat  in  the  Senate. 

On  motion  by  Mr.  Thurman  to  amend  the  resolution  by  striking  out  all  after  the  word 
''  resolved''  and  in  lieu  thereof  inserting: 

*^  That  M.  C.  Butler  be  now  sworn  as  a  Senator  from  the  State  of  South  Carolina," 

After  debate, 

On  the  question  to  agree  thereto,  the  yeas  were  30  and  the  nays  were  30. 

On  motion  by  Mr.  Edmunds,  the  yeas  and  nays  being  desired  by  one-fiflh  of  the  Sen- 
ators present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Bailey,  Bayard,  Beck,  Cockrell,  Coke, 
Davis  of  Illinois,  Davis  of  West  Virginia,  Dennis,  Eaton,  Garland,  Gordon,  Harris,  Here- 
ford, Hill,  Jones  of  Florida,  Keman,  Lamar,  McCreery,  McDonald,  McPherson,  Merri- 
mon, Morgan,  Patterson,  Randolph,  Saulsbury,  Thurman,  Voorhees,  Wallace,  Whyte, 
and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Anthony,  Booth,  Bruce,  Bum- 
side,  Cameron  of  Pennsylvania,  Cameron  of  Wisconsin,  Chaffee,  Christiancy,  Conkling, 
Conover,  Dawes,  Dorsey,  Edmunds,  Hoar,  Howe,  Jones  of  Nevada,  Kirkwood,  McMil- 
lan, Matthews,  Mitchell,  Morrill,  Oglesby,  Paddock,  Rollins,  Sargent,  Saunders,  Spen- 
cer, Teller,  and  Wadleigh. 

The  vote  of  the  Senate  being  equally  divided, 

The  Vice-President  voted  in  the  negative. 

So  the  amendment  was  not  agreed  to. 

Upon  the  announperoent  of  the  result  of  the  vote  on  the  amendment, 

Mr.  Thurman  rose  to  a  question  of  order,  and  submitted  that  the  provision  of  the  Con- 
stitution that  the  Vice-President  shall  have  no  vote  unless  where  the  Senate  is  equally 
divided  does  not  apply  to  the  case  of  seating  a  member;  but  that  questions  of  seating  a 
member  should  be  left  to  the  Senators  themselves,  under  the  provision  that  each  House 
shall  be  the  judge  of  the  elections,  qualifications,  and  returns  of  its  own  members;  and, 

After  debate, 

Mr.  Thurman.withdrew  the  question  of  order. 

[The  debate  is  found  on  pages  730-740  of  the  Congressional  Record,  vol.  vi.] 

Friday,  November  30,  1877. 

On  motion  by  Mr.  Thurman  that  M.  C.  Butler  be  now  sworn  as  a  Senator  from  the 
State  of  South  Carolina,  it  was  determined  in  the  affirmative — ^yeas  29,  i\ays  28. 

On  motion  by  Mr.  Edmunds,  the  yeas  and  qays  being  desired  by  one-fifth  of  the  Sen- 
ators present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Bailey,  Bayard,  Beck,  Cockrell,  Coke, 


CORBlN   VS.   BUTLER.  585 

Cbnover,  Dams  of  West  Virginia,  Dennis,  Eaton,  Garland,  Gordon,  Harris,  Hereford, 
Hai,  Jones  of  Florida,  Keman,  Lamar,  McCreery,  McDonald,  McPherson,  Merrimon, 
MorgftD,  Patterson,  Randolph,  Sanlsbnry,  Thnrman,  Voorhees,  Wallace,  and  Withers. 

Those whovoted  in  the  negative  are  Messrs.  Allison,  Anthony,  Booth,3nice,  Bnmside, 
Cameron  of  Pennsylvania,  Cameron  of  Wisoonsin,  Chaffee,  Christiancy,  Conkling,  Dawes, 
Doney,  Edmunds,  Hoar,  Howe,  Jones  of  Nevada,'  Kirkwood,  McMillan,  Matthews, 
MitcheU,  Morrill,  Oglesby,  Paddock,  Rollins,  Saunders,  Spencer,  Teller,  and  Wadleigh. 

So  the  motion  was  agreed  to. 

Mr.  M.  C.  Butler  then  appeared,  and  the  oath  prescribed  by  law  having  been  adminis- 
tered to  him  by  the  Vice-President,  he  took  his  seat  in  the  Senate. 

[Second  session  of  the  Forty-fifth  Congress.] 

Thuesday,  December  13,  1877. 

Mr.  Gunw>n,  of  Wisoonsin,  presented  the  petition  of  David  T.  Corbin,  praying  that 
his  right  to  a  seat  in  the  Senate  as  Senator  from  South  Carolina  may  be  inquired  into 
and  determined  by  the  Senate  upon  its  merits. 

Saturday,  December  15,  1877. 

Mr.  Batler  submitted  the  following  resolution  for  consideration: 
"i^^oed,  That  the  Committee  on  Privileges  and  Elections  be,  and  hereby  is,  in- 
Btmcted  to  inquire  forthwith,  and  report  as  soon  as  may  be,  whether  any  threats,  promises, 
or  arrangements  respecting  existing  or  contemplated  accusations  or  criminal  prosecutions 
against  any  Senator,  or  any  other  corrupt  or  otherwise  unlawful  means  or  influences  have 
been  in  any  manner  used  or  put  in  operation,  directly  or  indirectly^  by  M.  C.  Butler, 
ODe  of  the  Senators  from  the  State  of  South  Carolina,  or  by  any  other  Senator  or  other 
person,  for  the  purpose  of  influencing  the  vote  of  Senators  on  the  question  of  discharging 
said  committee  from  the  consideration  of  said  M.  C.  Butler's  credentials  or  the  other 
question  at  the  late  session  of  the  Senate;  and  that  said  committee  have  power  to  send 
for  persons  and  papers,  and  to  sit  during  the  sittings  of  the  Senate." 
[The  debate  is  found  on  pages  235,  236  of  the  Congressional  Record,  vol.  vii,  part  1.] 

Tuesday,  March  26,  1878. 

^  motion  by  Mr.  Cameron,  of  Wisoonsin, 

Ordered,  That  the  petition  of  David  T.  Corbin,  praying  that  his  right  to  a  seat  in  the 
ornate  maybe  inquired  into  and  determined,  be  referred  to  the  Committee  on  Privileges 
•nd  Elections. 

Tuesday,  June  4,  1878. 

^r.  Wadleigh  submitted  the  following  resolution;  which  was  considered  by  unanimous 
^^t,  and  agreed  to: 

.    ^^9olved,  That  one  hundred  copies  of  the  arguments  before  the  Committee  on  Privi- 
'^  ^d  Elections  in  the  case  of  Messrs.  Corbin  and  Butler  be  printed  for  the  use  of  the 

*»n»oattee.- 

[Third  session  of  the  Forty-fifth  Congress.] 

Thubsday,  December  5,  1878. 

Qf^^^  Cameron,  of  Wisconsin,  submitted  the  following  resolution;  which  was  consid- 

7^  by  unanimous  consent,  and  agreed  to: 
^^-^ew/rcrf,  That  one  hundred  copies  of  the  report  made  to  the  Committee  on  F  rivil^es 
(^^., Elections  by  Mr.  Cameron,  of  Wisconsin,  in  the  matter  of  the  claim  of  David  T. 
the   ^^  to  a  seat  in  this  body  as  Senator  from  the  State  of  South  Carolina  be  printed  for 
^ise  of  said  committee.  *  * 

Thubsday,  January  23,  1879. 

H^^^.  Wadleigh  submitted  the  following  resolution;  which  was  considered  by  unani- 

^^  consent,  and  agreed  to: 
^H  ^^^^^t  That  one  hundred  copies  of  the  minority  report  of  the  subcommittee  on 
Ofl^cgQB  and  Elections  in  the  case  of  Messrs.  Butler  and  Corbin  be  printed  for  the  use 
*Ae  committee.  * ' 

Tuesday,  February  4,  1879. 

^^^.  Cameron,  of  Wisconsin,  from  the  Committee  on  Privileges  and  Elections,  to  whom 
^^  referred  the  credentials  of  David  T.  Corbin,  claiming  to  be  Senator-elect  fiom  tho 
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State  of  South  Carolina^  and  his  petition  praying  an  inquiry  into  his  right  to  a  seat  ib 
the  Senate,  snhmitted  a  report  (No.  707)  accompanied  by  the  following  resolation: 

''Resolved,  That  David  T.  Corbin  was  on  the  12th  day  of  December,  A.  D.  187G,  daly 
elected  by  the  legislature  of  the  State  of  South  Carolina  a  Senator  Vrom  that  State  in  \ht 
Congress  of  the  United  States  for  the  term  of  six  years  commencing  on  the  4th  of  March. 
A.  D.  1677,  and  that  as  such  he  is  entitled  to  have  the  oath  of  office  administer«;d  to 
him." 

Mr.  Hill  asked  and  obtained  leave  to  submit  the  views  of  the  DMnority  of  the  Com- 
mittee on  Privileges  and  Elections  on  the  foregoing  case;  which  were  ordered  to  be 
printed,  to  accompany  the  report  (No.  707). 

REPORT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Wadleigh  (chairman),  Mitchell,  Cameron  o^ 
Wisconsin,  McMillan,  Hoar,  Ingalls,  Saulsbury,  Merrimon,  and  Hill.] 

In  the  Senate  of  the  United  States. 
February  4,  1879. — Ordered  to  be  printed. 

Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Privileges  and  Elections,  sub- 
mitted the  following  report: 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  the  credentials  of 
David  T.  Corbin  and  M.  C.  Butler,  each  claiming  to  be  Senator-elect  from  the  State  ol 
South  Carolina,  submit  the  following  report: 

The  resolution  of  the  Senate  of  March  7,  1877,  referring  this  case,  is  as  follows: 

''Resolved J  That  the  credentials  of  David  T.  Corbin  and  M.  C.  Butler,  each  claiming  to 
be  a  Senator  from  the  State  of  South  Carolina,  lie  on  the  table  until  the  committees  are 
appointed,  and  their  credentials  shall  then  be  referred  to  the  Committee  on  Privileges 
and  Elections.'' 

On  the  9th  day  of  March  the  committees  were  appointed,  and,  without  any  further 
action  on  the  part  of  the  Senate,  this  committee  received  the  credentials  of  David  T.  Cor- 
bin and  M.  C.  Butler.  The  committee  took  no  action  upon  these  credentials  during  the 
special  session  convened  in  March,  1877.  At  the  called  session,  convened  on  the  15th 
October,  1877,  the  Senate  passed  an  order  by  which  the  subjects  referred  to  the  com- 
mittees and  not  acted  upon  at  the  close  of  the  March  session  were  returned  to  the  several 
committees  to  which  they  had  been  referred.  Under  this  order  these  credentials  were 
returned  to  this  committee. 

On  the  20tli  of  l5^ovember,  1877,  Mr.  Thurman  offered  a  resolution  that  "the  Committee 
on  Privileges  and  Elections  be  discharged  from  the  further  consideration  of  the  creden- 
tials of  M.  C.  Butler."  This  resolution  is  to  be  found  in  the  Congressional  Record  of 
November  21,  page  12.  The  final  vote  upon  that  question  was  taken  November  30, 1877, 
and  the  credentials  of  Mr.  Butler  were  withdrawn  from  the  committee. 

On  the  22d  of  November,  1877,  Mr.  Edmunds  offered  an  amendment  to  the  resolution 
of  Mr.  Thurman  for  the  purpose  of  attaching  the  name  of  D.  T.  Corbin  to  the  resolution. 
It  appears  upon  page  27  of  the  Congressional  Record  of  November  23: 

"Mr.  Edmunds.  Mr.  President,  I  am  now  going  to  make  a  motion  to  amend,  that  I 
cannot  help  thinking  will  get  the  votes  of  the  gentlemen  who  voted  against  the  former 
proposition.  I  am  sorry  I  had  not  thought  of  it  before,  because  in  that  case  I  should  have 
got  all  their  votes  in  the  first  instance.  After  the  word  'credentials,'  as  it  stands  in  the 
resolution,  I  move  to  insert  the  words  *  of  William  Pitt  Kellogg  and  Henry  M.  Spofford, 
of  Louisiana,  and,'  so  that  the  resolution  will  read,  if  amended  as  I  now  propo$>e,  'that 
the  Committee  on  Privileges  and  Elections  be  discharged  from  the  consideration  of  the 
credentials  of  William  Pitt  Kellogg  and  Henry  M.  Spofford,  of  Louisiana,  and  of  M.  C 
Butler, of  South  Carolina' ;  and  1  move  to  add  also,  alter  '  Butler,'  the  words  'and  D.  T. 
Corbin,'  so  as  to  put  them  all  on  that  equality  where  the  fourteenth  amendment,  that  we 
all  believe  in  now,  places  them." 

That  motion,  as  appears  on  the  same  page  of  the  Record,  was  not  agreed  to. 

On  the  30th  of  November,  1877,  the  Senate  having  under  consideration  the  contested^ 
election  case  of  William  Pitt  Kellogg  and  Henry  M.  Spofford,  the  following  occurred: 

•'Mr.  Edmunds.  Mr.  President,  1  ask  the  liberty  to  venture  to  suggest  once  more  the 
possibility  of  our  coming  to  an  understanding  as  to  taking  a  vote  upon  these  quest ioas 
and  1  ask  that  unanimous  consent  be  given  in  the  usual  method,  not  that  the  Journal 
shall  bind  as  an  order,  but  the  understanding  of  Senators  does;  I  ask  unanimous  consent 
to  come  to  this  understanding  among  Senators: 

"  'First,  to  vote  on  the  Kellogg-Spofford  case  at  or  before  2  o'clock  and  30  minutes  p. 
m.  to-day ' — 

"By  which  I  mean  the  next  2  o'clock  and  30  minutes,  one  hour  from  this  time  by  th« 

docsk— 
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"  'The  chairman  of  the  committee  or  any  one  allowed  by  bim  to  bave  the  last  bonr  to 
sam  up  if  desired.' 

"Mr.  Thubman.  That  would  give  him  all  the  time  now. 

"Mr.  Edmunds.  Exactly;  bat  your  side  has  had  all  the  evening  on  the  Kellogg  case. 

"Mr.  Thubman.  Go  ahead. 

"  Mr.  EDSfTNDS.  '  Second,  to  vote  on  the  Batler-Corbin  case  at  or  before  the  expiration 
of  one  hoar  aftjr  the  Kellogg-SiMfford  case  is  disposed  of,  the  time  to  be  eqoally  divided, 
the  chairman  of  the  committee  or  some  one  for  him  to  have  the  last  thirty  minutes  to 
close  the  debate.' 

"I  ask  ananimoas  consent  to  come  to  that  understanding,  Mr.  President. 

"The  Vice-Peesidknt.  Is  there  objection? 

"  Mr.  Garland.  Is  there  nothing,  I  ask  the  Senator  from  Vermont,  of  the  other  case? 

"Mr.  Edmunds.  I  propose  nothing.  I  ask  unanimous  consent  for  that  I  have  named, 
nothing  more,  nothing  less. 

"Mr.  Garland.    I  do  not  think  it  is  an  improper  proposition  at  all. 

"  Mr.  Tiiukman.  Mr.  President,  I  hope  the  proposition  will  be  agreed  to,  and  I  ask 
mj  Democratic  friends  on  this  floor  to  agree  to  it  and  to  trust  to  me  that  it  will  result  in 
an  arrangement  perfectly  honorable  and  fair  to  both  parties. 

' '  The  Vice-Pb esiden t.  Is  t  here  objection  to  the  proposition  ?    The  Chair  hears  none. 

"Several  Senators.  Question !  Question !  '* — (Congressional  Record,  voL  vi,  1877, 
I»ges796,  797.) 

The  reeolation  seating  Mr.  Kellogg  was  then  adopted. 

Thereupon  Mr.  Thurman  moved  that  M.  C.  Butler  be  sworn  in  as  Senator  from  South 
Carolina,  and  the  resolution  was  voted  upon  and  adopted  vrithout  debate. 

On  the  13th  of  December,  1877,  Mr.  Corbin's  petition  was  presented  to  the  Senate, 
asking  that  his  claim  to  a  seat  in  the  Senate  be  considered  upon  its  merits. 

The  petition  is  as  follows: 

To  the  hoiwrable  Senate  of  the  United  States : 

Yonr  petitioner,  David  T.  Corbin,  of  the  State  of  South  Carolina,  shows  to  your  hon- 
orable body  that  he  was,  on  the  12th  day  of  December,  A.  D.  1876,  duly  and  lawfully 
elected  by  the  legislature  of  the  State  of  South  Carolina  to  the  office  of  United  States 
Senator  from  that  State  for  the  term  of  six  years  commencing  the  4th  day  of  March,  A.  D. 

1877. 

That  in  said  election  all  the  provisions  of  the  Constitution  and  laws  of  the  United 
States  were  complied  with,  and  your  petitioner  was  regularly  and  duly  declared  elected 
^J  the  l^lature  of  said  State,  and  duly  commissioned  accordingly  by  the  governor  of 
said  State. 

And  yonr  petitioner  further  shows  that  his  credentials  were  presented  to  your  honor- 
able bodj  before  the  close  of  the  last  regular  session ;  and  at  the  commencement  of  the 
extra  session  in  March  last  said  credentials,  together  with  the  credentials  of  M.  C.  Butler 
(who  claimed  to  have  been  elected  also  Senator  from  South  Carolina),  were  referred  to 
the  Committee  on  Privileges  and  Elections  of  your  honorable  body. 
.  And  your  petitioner  shows,  on  information  and  belief,  that  his  said  credentials  have, 
since  said  reference  of  them  to  said  committee,  remaineid  in  the  possession  of  said  com- 
mittee, and  that  no  action  has  been  taken  thereon,  either  by  said  committee  or  the 
oenate. 

And  your  petitioner  now  prays  that  your  honorable  body  will,  in  justice  to  your  peti- 
tioner, and  in  justice  to  the  legislature  of  the  State  of  Sonth  Carolina  that  elected  and  the 
S^^ernor  that  commissioned  him,  inquire  into,  hear,  and  determine  on  their  merits  the 
^^and  right  of  your  petitioner  to  a  seat  in  your  honorable  body  as  Senator  from  the 
^«te  of  South  Carolina. 

^  of  which  is  respectfully  submitted. 

DAVID  T.  CORBIN. 

^  the  26th  day  of  March,  1878,  this  petition  was  referred  to  this  committee.  At  the 
^ery  ontset  of  the  committee's  examination  of  Mr.  Corbin^s  claim  they  wero  met  with 
^  plea  to  their  jurisdiction,  submitted  by  the  counsel  of  Mr.  M.  C.  Butler,  as  follows: 
..  'The  sitting  member  respectfully  submits  that  the  Committee  on  Privileges  and  Elec- 
||0D8  cannot  entertain  jurisdiction  of  the  contestant's  claim  to  the  seat  of  a  Senator  from 
the  State  of  South  Carolina  in  the  Congress  of  the  United  States.  He  bases  his  denial 
®' the  right  of  the  committee  to  take  jurisdiction  of  the  case  upon  the  following  grounds: 
^  I-  In  the  adjudication  of  a  contested-election  case,  under  that  clause  of  the  Constitu- 
^^D  which  makes  each  House  **  the  judge  of  the  elections,  retnms,  and  qualifications  of 
^t*  own  members,"  the  Senate  acts  as  a  judicial  tribunal.  And  the  general  principle  that 
*^ery  question  in  issue  settled  by  the  final  judgment  of  a  judicial  tribunal  becomes  res 
^^a(a  as  between  the  parties  thereto  applies  to  judgments  of  the  Senate  in  contested- 
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2.  The  contestant's  petition,  referred  to  the  committee  March  26,  1878,  suggests  no 
question  which  was  not  adjudicated  by  the  Senate  in  the  determination  of  this  cause  at 
the  first  session  of  the  Forty-fifth  Congress;  nor  was  any  question  involved  in  the  con- 
testant's case  as  presented  to  the  committee  or  to  the  Senate  at  that  session  which  was 
not  adjudicated  in  that  determination. 

^'  3.  Inasmuch  as  the  Senate  has  no  set  forms  for  its  judicial  decisions,  the  nature  and 
scope  of  an  abjudication  will  be  determined,  not  by  the  mere  form  of  the  judgment,  but 
by  the  whole  record  of  the  case. 

/^A,  When  the  Senate  adjudicates  a  contested-election  case  upon  its  merits  the  juris- 
dition  of  the  committee  over  the  case  ipso  facto  terminates,  whatever  formalities  may  or 
may  not  attend  the  termination  of  such  jurisdiction. 

'^  5.  Judicial  tribunals  of  last  resort  will  not  rehear  a  cause  after  final  judgment,  on 
the  application  of  a  party,  but  only  on  a  motion  to  reconsider  made  by  a  member  of  the 
tribunal  who  concurred  in  the  decision;  nor  even  in  such  a  case  alter  the  expiration  of 
the  term  at  which  the  judgment  is  rendered.  And  this  principle  applies  to  decisions 
made  by  the  Senate  in  contested-election  cases. " 

An  elaborate  discussion  of  the  proposition  stated  in  this  plea  to  the  jurisdiction  is  not 
necessary,,  as  while  expressing  no  opinion  on  their  general  soundness,  the  committee  over- 
ruled the  plea  on  the  ground  that  the  same  is  not  supported  by  the  facts  in  the  case.  The 
claim  or  right  of  Mr.  Corbin  to  a  seat  in  the  Senate  as  Senator  from  the  State  of  South 
Carolina  is  not  res  adjudicata,  because  in  point  of  fact  it  has  not  been  passed  upon  and 
adjudicated  by  the  Senate. 

To  ascertain  what  has  and  what  has  npt  been  determined  in  any  given  case,  reference 
must  be  had  to  the  record  of  the  proceedings  taken  therein. 

If  the  record  shows  the  controversy  between  the  x>arties  determined  upon  a  oonsidei'a- 
tion  of  the  merits,  then  that  determination  binds  the  parties  and  their  privies,  and  pre- 
cludes further  inquiry. 

The  facts  above  stated,  from  the  records  of  the  Senate  in  regard  to  Mr.  Corbin's  case, 
show  that  his  credentials  were  referred  to  this  committee  of  the  Senate,  and  that  no  ac- 
tion of  the  Senate  has  been  had  to  withdraw  them  from  the  committee.  And  the  fact  is 
that  the  credentials -have  been  with  the  committee  to  the  present  time  by  the  direct  ac- 
tion of  the  Senate.  No  case  has  in  any  form  been  made  up  between  Mr.  Corbin  and  Mr. 
Butler  and  submitted'  to  the  Senate  to  be  passed  upon,  and  no  case,  as  between  them, 
has  been  passed  upon  by  the  Senate. 

Mr.  Thurman's  resolution,  that  the  Committee  on  Privileges  and  Elections  be  dis- 
charged from  the  further  consideration  of  the  credentials  of  M.  C.  Butler,  of  South  Car- 
olina, meant  precisely  what  it  said.  Its  language  is  too  clear  to  be  misunderstood.  It 
indicates  a  mere  purpose  on  the  part  of  the  mover  to  dispense  with  the  further  service  of 
the  Committee  on  Privileges  and  Elections  in  the  consideration  of  Mr.  Butler's  creden- 
tials. 

If  there  was  any  question  as  to  his  purpose,  Mr.  Thurman's  remarks  on  introducing 
it  would  relieve  it  of  any  doubt.     He  said,  among  other  things,  on  introducing  it — 

*  *  ^  *  ¥t  *  * 

*'  I  do  not  ask  them  in  this  resolution  to  decide  that  Mr.  Butler  is  chosen  Senator  from 
South  Carolina.  I  ask  that  the  committee  be  discharged  from  the  consideration  of  his 
credentials.  Any  one  who  believes  Mr.  Corbin  to  have  been  elected  can  make  a  like 
motion  in  his  case,  and  thus  the  whole  case  will  be  before  the  Seliate;  and  all  I  ask  is 
that  the  Senate  will  hear  and  decide." 

In  the  discussion  that  followed  on  this  resolution  the  Record  shows  it  was,  without 
exception,  the  puri)06e  of  Senators  to  show  why  this  resolution  on  the  one  hand  should 
be  adopted,  and  on  the  oth^r  why  it  should  not  be  adopted.  Much  was  incidentally 
said  by  individual  Senators  as  to  the  validity  of  the  claims  of  Mr.  Butler  and  Mr.  Cor- 
bin respectively,  but  this  was,  as  plainly  appears,  with  a  view  to  influence  acHon  upon 
the  pending  resolution  But  whatever  individual  Senators  said  in  the  course  of  the  dis- 
cussion, the  action  of  the  Senate  is  to  be  looked  to  finally  to  acertain  what  was  deter- 
mined. When  the  resolution  was  adopted  its  effect  was  simply  to  bring  before  the  Sen- 
ate the  credentials  of  M.  C.  Butler.  It  did  not  bring  before  the  Senate  the  credentials 
of  D.  T.  Corbin. 

Alter  Mr.  Butler's  credentials  were  thus  brought  before  the  Senate,  a  motion  was 
made  that  he  be  sworn  in  as  Senator  from  South  Carolina,  and  without  debate  the  vote 
was  taken  and  the  motion  adopted.  Mr.  Butler  was  then  sworn  in.  Swearing  in  a  Senator 
on  his  credentials  has  always  been  regarded  as  admitting  him  to  his  seat  on  ih^  prima 
facie  case  made  by  those  credentials.  There  is  no  instance  in  the  history  of  the  Senate 
where  a  member  has  been  so  sworn  in  and  allowed  to  take  his  seat  as  Senator  that  such 
admission  has  been  held  to  preclude  investigation  into  the  merits  of  his  title.  On  the  other 
hand  the  precedents  are  exactly  the  reverse.  The  cases  of  James  Shields  of  Illinois, 
JamfiB  Harlaa  of  Iowa,  Bright  and  Fitch  of  Indiana,  and  of  Malloxy  of  Florida,  leported 
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s  Contested  Election  Cases  in  Congress,  at  pages  606,  621,  629,  and  608,  are 

r  this  mle. 

principle  of  res  adjudicata  can  only  apply  YTLtre  parties  to  t-he  controversy  liaye 

the  coart  or  body  having  jurisdiction  thereof,  and  have  been  heard  npon  the 
terr  respective  claims,  and  a  decision  has  been  rendered  thereon, 
esent  case  Mr.  Corbin  has  never  been  a  party  before  the  Senate  to  any  oontro- 
Mr.  Butler  respecting  his  rights  to  a  seat  as  Senator.  The  Senate,  by  its  action, 
mitted  him  to  be  a  party  to  any  such  controversy,  and  the  merits  of  his  case 
been  passed  npon  by  the  Senate.  Therefore,  the  doctrine  of  res  adjudicata  has 
ion  to  the  case. 

ig,  the  committee  have  proceeded  to  inquire  into  the  grounds  of  Mr.  Corbin 's 
leat  in  the  United  States  Senate  as  Senator  from  the  State  of  South  Oirolina. 
nds  upon  which  his  claim  rests  are  as  follows: 

I  election  was  held  in  that  State  November  7,  1876,  for  State  and  county 
I  for  members  of  the  house  of  representatives  of  the  State  legislature,  and  for 
e  members  of  the  State  senate. 

ms  of  this  election  were  made,  first,  by  the  several  boards  of  precinct  man- 
t  board  consisting  of  three  members — to  the  commissioners  of  election  for  their 
ounties,  called  in  this  connection  boards  of  '*  county  canvassers'' ;  second,  by 
boards  of  county  canvassers  to  the  board  of  State  canvassers  at  Columbia,  the 
he  State;  and,  third,  by  the  board  of  State  canvassers  who  finally  acted  upon 

and  determined  and  declared  the  results. 

i  of  State  canvassers  on  November  22,  1876,  completed  their  canvass  of  this 
i  returned  as  duly  elected  sixteen  (16)  State  senators  and  one  hundred  and 
3)  members  of  the  house  of  representatives. 

ntly,  and  previous  to  November  28,  1876,  the  day  of  the  meeting  of  the 
the  secretary  of  state  delivered  the  officiid  certificate  of  his  election  to  each 
dred  elected  by  the  board  of  State  canvassers. 

Hh  day  of  November,  1876,  the  newly  elected  senators,  with  those  holding 
be  former  election,  met  and  organized  as  the  senate,  in  the  senate  chamber  in 
juse.  The  legality  of  the  senate  as  a  legislative  body  and  the  regularity  of 
tion  are  not  now  and  never  have  been  questioned. 

kme  day  fifty-nine  (59)  of  the  persons  declared  elected  by  the  board  of  State 
met  in  the  hall  of  the  house  of  representatives  in  the  State-house  and  organ- 
house  of  representatives,  the  other  fidy-seven  members,  holding  certificsites 
from  the  board  of  State  canvassers,  refusing  to  meet  with  them.  These  fitly- 
bers  met  in  a  private  hall  in  the  city  of  Columbia,  and  pretended  to  organize 
of  representatives  by  the  election  of  William  H.  Wallace  as  speaker.  The 
lembers  at  the  State-house  elected  E.  W.  M.  Mackey  speaker, 
bodies  organized  at  the  State-house  recognized  each  other,  respectively,  as  the 
house  of  representatives  of  the  State  by  the  interchange  of  official  communi- 
taining  to  legislative  business.  They  also  officially  recognized  Governor 
n  as  the  governor  of  the  State,  and  were  officially  recognized  by  him  as  the 
house  of  representatives,  together  constituting  the  legislature  of  the  State, 
nber  29, 1876,  five  persons  who  contested  the  election  of  the  persons  declared 
the  board  of  State  canvassers  as  representatives  of  Barnwell  County  were 
r  this  house  of  representatives  at  the  State-house  to  be  entitled  to  seats,  and 
ted  and  sworn  in  as  members. 

uber  2, 1876,  five  persons  who  in  like  manner  contested  the  election  of  the 
lared  elected  by  the  board  of  State  canvassers  as  representatives  of  Abbeville 
e  declared  by  this  house  to  be  entitled  to  seats,  and  were  admitted  and  sworn 
ers. 

mber  5,  1876,  four  other  persons,  contestants  for  seats  from  Aiken  County, 
3  manner  admitted  and  sworn  in  as  members. 

ibers  thus  admitted,  with  the  original  membership  of  fitly-nine,  make  the 
iber  of  members  of  this  house  of  representatives  (commonly  known  as  the 
ise)  seventy-three. 

nber  2, 1876,  this  house  of  representatives  considered  the  matter  of  tne  elec- 
smbers  of  the  house  of  representatives  in  Edgefield  and  Laurens  Counties, 
d  that  no  valid  election  was  held  in  those  counties  on  the  7th  of  November, 

Jth  day  of  December,  1876,  being  the  second  Tuesday  at\er  the  said  28th  day 

X,  1876,  the  two  bodies  above  described  proceeded,  in  the  manner  prescribed 

tesof  the  United  States  (U.  S.  Rev.  Stat.,  Tit.  II,  eh.  1,  p.  3),  to  elect  a  Senator 

i« 

bill  received  a  majority  of  all  the  votes  cast  in  both  bodies  on  December  12, 
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On  the  following  day,  December  13, 1876,  the  two  bodies  convened  in  joint  asseiiib=:=^|T 
at  12  o'clock  meridian;  the  journal  of  each  honse  was  read;  and  it  appearing  that  D.        _^; 
Corbin  had  received  a  majority  of  all  the  votes  in  each  house,  he  was  declared  duly  elect 
Senator. 

Mr.  Corbin's  credentials  were  signed  on  December  13, 1876,  by  Governor  Cbami 
lain,  who  was,  until  December  14,  1876,  the  unquestioned  governor  of  the  State,  Genei 
Hampton  not  claiming  to  hold  the  office  until  after  his  inauguration  on  December  1 
1^76. 

Upon  this  general  statement  of  facts  arises  the  question,  was  the  election  of  Mr.  Or      Mn- 
bin  valid,  and  is  he  now  entitled  to  a  seat  in  this  body  as  a  Senator  from  the  State  of 

South  Carolina? 

I.  It  has  already  been  stated  that  no  question  has  ever  been  made  as  to  the  comple  T^^te 
validity,  as  a  legislative  body  and  a  constituent  house  of  the  general  assembly,  of  tl 
senate  which  sat  in  the  State-house  and  co-operated  with  the  house  of  representatiTi 
in  which  Mr.  Corbin  received  a  majority  of  votes.     No  other  body  claimed  to  be  tl 
senate. 

This  senate  never  in  any  manner  recognized  the  existence,  as  a  legislative  body ,  of  t^^He 
other  assemblage  which  assumed  to  be  the  house  of  representatives  (commonly  knof^^Hrn 
as  the  Wallace  house),  and  which  met  in  a  private  hall  in  Columbia. 

The  action  of  this  senate,  therefore,  so  far  as  it  enters  into  the  title  of  Mr.  Corbin,  m 
not  be  further  discussed.     It  was  valid. 

The  part  performed  by  the  house  of  representatives  which  sat  in  the  State-house 
the  election  of  Mr.  Corbin  presents  the  most  important  question  which  arises  in  tl 
case. 

The  validity  of  this  body  is  called  in  question.  It  is  claimed,  in  denial  of  Mr.  CorbiM=a'8 
title,  that  this  body  was  never  a  valid  legislative  body  under  the  constitution  and  law^K.  of 
South  Carolina;  that  it  never  had  a  quorum  of  lawfully  elected  members;  that  all  :stB 
acts  were  null  and  void. 

The  facts  upon  which  this  question  must  be  decided  are  these: 

The  constitution  of  the  State,  Article  II,  section  4,  provides  as  follows: 

*  ^  The  house  of  representatives  shall  consist  of  one  hundred  and  twenty-four  membesc^ 
to  be  apportioned  among  the  several  counties  according  to  the  number  of  inhabitants  in 
each." 

Article  II,  section  14,  is  as  follows: 

^*Each  house  shall  judge  of  the  election  returns  and  qualifications  of  its  own  m^rxJir 
bers;  and  a  m^ority  of  each'house  shall  constitute  a  quorum  to  do  business.'' 

At  the  election  of  November  7, 1876,  one  hundred  and  twenty-four  persons  were  to  '^ 
voted  for  as  members  of  the  house  of  representatives.  Of  this  number,  constituting^  & 
full  house,  the  board  of  State  canvassers  declared  that  only  one  hundred  and  sixteen  w^?^ 
duly  elected,  and  the  secretary  of  state  issued  certificates  of  election  to  only  onehundr''^ 
and  sixteen,  the  canvassers  at  the  same  time  placing  upon  the  records  a  declaratioa  ^^ 
their  inability,  by  reason  of  unlawful  influences  and  practices  in  the  election,  to 
mine  that  any  persons  had  been  duly  elected  as  representatives  for  the  counties  of 
field  and  Laurens. 

Of  the  one  hundred  and  sixteen  persons  thus  declared  elected  by  the  board  of  St^^''^ 
canvassers,  and  holding  certificates  of  election  from  the  secretary  of  state,  fifty-nine  to^^^*^ 
part  in  the  organization  of  the  house  of  representatives  in  the  State-house  on  NovemL^  *^ 
28,  1876,  being  a  majority  of  all  the  members  declared  elected  by  the  board  of  St^»  '^^ 
canvassers  and  holding  certificates  of  election  from  the  secretary  of  state. 

Was  the  body  thus  composed  and  oiganized  the  legal  house  of  representatives  of 
State? 

Attention  has  been  called  to  the  lact  that  after  the  organization  of  the  house  of 
sentatives  which  elected  Mr.  Corbin  certain  of  those  wbo  took  part  in  that  organizati« 
withdrew  and  acted  with  another  assemblage  calling  itself  the  house  of  representatiri 
thereby  reducing  the  number  of  canvassing  board  members  sitting  in  the  Mackey 
from  fifty-nine  to  fifty- three,  of  whom  only  forty-four,  voted  for  Mr.  Corbin. 

There  is  no  force  in  these  suggestions,  because  the  fact  is  that  the  number  of  memb«^^^ 
who  acted  with  the  Mackey  honse  was  never  reduced  below  filty-nine.  It  is  true  tbi— •^J 
a  few  of  those  who  formed  part  of  the  original  fifty-nine  canvassing  board  memberss—  ^ 
the  Mackey  honse  lefl  their  seats  in  the  State-house  and  joined  the  Wallace  house;  t — *°^ 
before  a  single  such  person  had  lefl  the  Mackey  house  had,  upon  contests  duly  ma^^^^ 
admitted  other  members  in  number  more  than  equal  to  those  who  aflerward  left. 

If,  therefore,  the  original  house  of  fifty-nine  members  was  a  lawful  house  on  the 
of  its  organization,  it  was  a  lawful  house  at  all  times  thereafter  till  its  final  adjoi 
ment  December  22,  1876.     If  it  was  a  lawful  house  for  any  purpose  it  was  a  laiw^fW 
house  for  th<i  purpose  of  deciding  contested  elections  of  its  own  members  and  for  adcxi/Y- 
ting  those  y^  horn  it  might  adjudge  to  be  lawfully  elected. 
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ement  that  out  of  the  original  filly-nine  who  organized  the  Mackey  honsft 
bur  voted  for  Mr.  Corbin  has  no  significance.  At  the  time  of  his  election  the 
3  not  how  many  can^^assing  board  membera  voted  for  ^Ir.  Corbin,  but  how 
cil  membeTB  voted  for  him.  If  the  bouse  was  lawfully  oi^nized  on  Novem^ 
1  the  members  admitted  on  the  29th,  and  subsequently,  were  lawful  members, 
all  the  rights  and  powers  belonging  to  any  members. 
16  point  of  the  legality  of  the  Mackey  house. 

titutional  provisions  which  regulate  the  matter  of  a  legislative  quorum  in 

iina  are  (1)  that  '*  the  house  shall  consist  of  one  hundred  and  twenty-four 

and  (2)  that  '^a  majority  of  each  house  shall  constitute  a  quorum  to  do 

1  its  most  condensed  form,  the  inquiry  here  is,  what  is  .the  meaning  of  the 
majority  of  each  house''?    Does  it  mean  a  majority  of  one  hundred  and 
J  or  a  majority  of  the  members  duly  elected  or  qualified? 
iginal  question  it  would  seem  that  there  are  strong  reasons  why  the  latter 
d  be  adopted. 

>rmer  view  be  adopted  a  contingency  may  easily  occur  in  which  it  will  be 
impossible  to  organize  a  lawful  house.  If  under  any  circumstances  there 
I  £ftilure  to  elect  a  minority  of  the  whole  possible  representation,  the  govern- 
d  be  brought  at  once  to  a  dead  stop;  nor  would  there  be  any  power  anywhere 
the  obstruction. 

ition  to  this  view  it  is  said  that  if  it  be  held  that  a  number  leas  than  a  m^jor- 
whole  possible  representation  constitute  a  quorum,  then  under  some  circum- 
will  be  in  the  power  of  a  small  fraction  of  the  whole  representation  to  hold 
9e  the  powers  of  the  house.  This  is  admitted;  but  such  a  danger  will  not 
&  life  itself  of  the  State.  The  government  will  be  able  to  go  on  without 
extra  legal  remedies. 

mments  aim  at  self-perpetuation.  No  element  of  self-destruction  is  inten- 
mitted  into  the  framework  or  fundamental  law  of  a  State.  All  constitutional 
should  therefore  receive  a  construction,  if  possible,  which  shall  be  in  harmony 
ilea  of  the  perpetuity  of  the  government,  of  its  unbroken  life  and  efficiency. 
were  adopted  that  a  quorum  of  the  house  of  representatives  of  South  Caro- 
consist  of  at  least  sixty-three  members,  then  if  from  any  cause  sixty-three 
hould  not  be  elected,  it  would  be  impossible  by  any  constitutional  methods 
house  of  representatives  at  least  until  the  next  general  election. 
:er  could  be  chosen;  no  writs  of  election  could  l^  issued.  Did  the  fifty-nine 
omposin^  the  body  at  the  State-house  constitute  a  quorum  of  the  house  of 
ives? 

b  controlling  dedsions  upon  this  question  are  those  of  the  two  Houses  of  Con- 
stitution of  the  United  States  and  the  constitution  of  South  Carolina  may  be 
tain  identical  provisions  upon  this  })oint.  The  Constitution  of  the  United 
ides  as  follows: 

nate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
the  legislature  thereof  for  six  years. — (Article  I,  section  3. ) 
tmber  of  Representatives  shall  not  exceed  one  for  every  thirty  thousand,  but 
shall  have  at  least  one  Representative." — (Article  I,  section  2.) 
'  respect  in  which  these  provisions  difier  from  the  corresponding  provisions  of 
ation  of  South  Carolina  is  that  here  the  numerical  aggregate  of  Senators  and 
tives  is  not  stated.     The  rule  of  representation  is  laid  down,  and  under  that 
is  always  at  any  specified  point  of  time  a  fixed  number  of  Senators  and  Rep- 
s  in  Congress,  precisely  as  much  so  as  in  South  Carolina, 
pie  these  two  constitutional  provisions  are  identical,  and  it  is  idle  to  insist 
ere  verbal  difference  is  of  the  least  importance. 

isions  respecting  a  quorum  in  the  Constitution  of  the  United  States  and  that 
arolina  are  identical  in  terms,  namely: 
rity  of  each  house  shall  constitute  a  quorum  to  do  business.'' 
e  found  that  in  the  Senate  of  the  United  States  prior  to  18G2  it  was  held  as  a 
larliamentary  practice  in  some  instances  that  a  quorum  consisted  of  a  majority 
le  possible  representation,  and  in  other  instances  of  a  majority  of  Senators 
I  qualified. 

ition  does  not  appear  to  have  been  discussed  by  the  Senate,  or  to  have  been 
x>nsidered,  until  after  April  11,  1862.  On  that  day  Mr.  Sherman,  of  Ohio, 
ssolntion,  which  was  referred  to  the  Committee  on  the  Judiciary,  in  these 

f,  That  a  majority  of  the  Senators  duly  elected  and  entitled  to  seats  in  this 
institutional  quorum." — (Congressional  Globe,  April  11,  1862.) 
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On  July  9,  1862,  this  resolution  ^as  debated  in  the  Senate  and  laid  upon  the 
a  vote  of  19  to  18. 

On  March  7,  18G4,  Mr.  Sherman  offered  a  resolution,  which  was  referred  to  1 
mittee  on  the  Judiciary,  in  these  words: 

*^  licitolvedf  That  a  quorum  of  the  Senate  consists  of  a  minority  of  the  Senal 
chosen  or  qualified.'' 

On  May  3,  1864,  the  Committee  on  the  Judiciary  having  been  dischai^ged 
further  consideration  of  the  resolution,  it  was  taken  up  and  debated.  On  thi] 
Ibllowing  day  the  subject  was  elaborately  discussed,  especially  by  Senators  Cai 
Davis  against  the  resolution,  and  by  Senators  Johnson  and  Sherman  in  its  fav 
words  ^'or  qualified''  having  been  struck  out,  the  resolution  was  adopted  by 
26  to  11,  May  4,  1864,  in  these  words: 

^'Resolved,  That  a  quorum  of  the  Senate  consists  of  a  mnyority  of  the  Sena 
chosen." — (Congressional  Globe,  March  7,  May  3  and  4,  1864.) 

The  precedents  in  the  House  of  Kepresentatives  prior  to  1861  had  been  var 
here,  as  in  the  Senate,  the  subject  does  not  appear  to  have  been  maturely  consid< 
1861.  During  the  first  session  of  the  Thirty-seventh  Congress,  in  the  House 
sentatives,  Speaker  Grow  finally  decided  that  a  quorum  of  the  House  consisted 
jority  of  the  members  chosen,  and  he  was  sustained  by  the  House  in  this  di 
(Journal  H.  R.,  Istsess.  37tli  Congress.) 

The  effort  has  sometimes  been  made  to  disparage  this  precedent  by  stating  t1 
made  under  the  stress  of  a  necessity  to  secure  an  oncanization  of  the  House, 
mistake.     The  decision  was  made  fifteen  days  after  the  organization  of  the  H 
upon  a  question  which  did  not  involve  the  question  of  the  validity  of  the  oi^ 

The  resolution  adopted  by  the  Senate  in  1864  has  since  been  adopted  by  the 
a  permanent  rule,  and  now  appears  in  Rule  1. 

If,  in  opposition  to  these  precedents,  it  is  urged  that  they  were  made  becau 
cial  circumstances  then  existing,  or  upon  certain  constitutional  theories  rega 
status  of  the  States  then  in  rebellion,  the  answer  is  that  there  is  no  doubt  thai 
of  an  opposite  construction  did  lead  to  the  final  reversal  of  former  precedents.  A 
so.  One  of  the  truest  canons  of  constitutional  construction  is  that  which  adopi 
struction  which  best  effectuates  the  purpose  of  the  instrument  or  provision  1 
strued.  A  construction  which  leads  directly  to  the  practical  paralysis  of  the  1 
power  of  a  State  can  never  be  admitted. 

Professor  Farrar,  in  his  Manual  of  the  Constitution  of  the  United  States,  page 
in  relation  to  the  constitutional  provision  respecting  a  quorum  that  *'this  has  1 
to  be  a  majority  of  the  members  actually  sworn  in  and  entitled  to  seats  at  the 
not  a  majority  of  a  full  delegation  from  all  the  States." 

Another  precedent  arose  in  the  Senate  of  the  United  States  on  March  2,  186 
proposition  to  amend  the  Constitution  was  on  its  passage.    The  Constitution, 
point,  provides  that  ^'  Congress,  whenever  two-thirds  of  both  Housesshall  dees 
sary,  shall  propose  amendments  to  this  Constitution,"  &c. 

When  the  vote  was  taken  in  the  Senate,  March  2, 1861,  Mr.  Trumbull  raised 
of  order  that  this  provision  required  two- thirds  of  all  the  Senators  which  all  1 
were  entitled  to  elect.  The  Presiding  Officer  overruled  the  point  of  order,  and 
l>eal  the  ruling  was  sustained  by  a  vote  of  33  to  1. 

Another  precedent  of  considerable  force  is  found  in  connection  with  the  ratil 
the  fifteenth  amendment  to  the  Constitution.  The  constitution  of  Indiana  pro^ 
two-thirds  of  each  house  should  constitute  a  quorum.  In  1867  certain  memb 
legislature  resigned  in  order  to  defeat  a  vote  upon  the  ratification  of  the  am 
The  remaining  members  thereupon  decided  that  two-thirds  of  the  actual  roe 
constituted  a  quorum,  and  proceeded  to  ratify  the  amendment.  This  action 
fied  in  forwarding  the  vote  of  the  legislature  on  the  ratification  of  the  amendm 
(juestion  was  raised  by  Congress  in  regard  to  the  legality  of  the  vote,  and  tl 
Indiana,  ns  thus  cast,  was  accepted  and  counted. 

The  case  of  State  vs.  Huggins,  1  McCord,  139,  decided  in  the  court  of  appeals 
Cai-olina,  is  in  point.  Eighteen  managers  of  election  were  appointed  by  the  !< 
for  the  district  of  Geoi^town.  Two  had  refused  to  quality,  one  was  dead,  an< 
(lis<iualified,  reducing  the  number  to  fourteen.  It  was  held  by  the  court  that  a 
of  fourteen  properly  formed  the  board  of  managers  for  the  district  to  determic 
lidity  of  the  election  of  a  sheriff,  a  majority  of  those  qualified  to  serve,  and  not 
ity  of  the  whole  number  appointed,  being  a  lawful  quorum. 

Under  the  provision  of  the  Constitution  of  the  United  States  that  * '  each  He 
be  judge  of  the  elections,  returns,  and  qualificatioas  of  its  own  members,"  the 
the  sole  judge  of  this  matter.  The  action,  opinion,  or  decision  of  any  other 
therefore,  entitled  to  such  weight  or  respect  only  as  may  be  due  to  the  reaaoi 
support  it. 


CORBIX    VS.    niTLKR.  593 

It  is  proper  to  consider  the  connect  ion  ot'  iIr-  >(ipa:„c  <.uurt  of  the  State  of  Soath  Car- 
olioa  with  this  case.  And  it  may  be  remarked  that  thi.>  preseuts  the  most  remarkable 
mi,  perhaps,  onfortonate  feature  of  the  controversy.  That  onirt  may  be  said,  without 
iDJustioe,  to  have  taken  part  in  the  purely  politic-al  contests  of  the  State.  Instead  of 
learing  snch  contests  to  be  settled  by  other  depart menLs  of  the  government,  where  they 
properly  belong,  the  court  engaged  in  those  contents. 

llie  action  of  that  court  was  taken  under  these  cirL'uaistances:  AAerthe  Mackey  house 
and  the  Wallace  house  were  each  or^nize<I.  the  former  with  ti Ay-nine  and  the  latter 
with  fifly-seYen  members  declared  elected  by  the  canvassing  boartl.  a  petition  was  pre- 
sented to  the  supreme  court  by  Mr.  Wallace,  as  speaker  of  the  Wallace  house,  asking 
a  mandamus  to  compel  the  secretary  of  state  and  the  speaker  of  the  Mackey  house  to 
deliyer  to  him  the  returns  of  the  election  for  governor  and  lieutenant -governor. 

By  Article  III,  section  4,  of  the  constitution  of  the  State,  these  returns  are  required  to  be 
sent  1^  the  managers  of  the  election  to  the  secretary  of  state,  who  is  required  to  return 
them  to  the  speaker  of  the  house  of  representatives. 

By  the  return  of  the  secretary  of  state  to  the  rnle  to  show  cause,  issued  by  the  su- 
preme conrt  upon  the  petition  above  stated,  it  appeared  that  that  officer  had' delivered 
the  retams  to  the  speaker  of  the  Mackey  lionse. 

The  return  of  the  speaker  of  the  Mackey  house  showed  that  he  had  received  the  re- 
turns from  the  secretary  of  state,  and  held  them  by  virtue  of  his  office  as  speaker,  and  he 
denied  the  power  and  jurisdiction  of  the  court  in  the  matter. 

The  court  thereupon  reser\'ed  the  question  :is  to  the  secretary  of  state  for  further  ar- 
gument, and  dismissed  the  petition  as  to  Speaker  Mackey. 

In  coming  to  this  conclusion;  the  conrt  said  that  "sixty-three  members  were  in  their 
seats  when  Mr.  Wallace  was  elected.  *  *  *  That  the  house  of  representatives  con- 
sisted of  one  hundred  and  twent\'-four  members,  and  sixty-three  were  necessary  for  a 
qnorom  to  do  business.  ♦  ♦  ♦  That  all  the  members  had  cert itiaites  from  the  sec- 
retary of  state  except  eight,  and  the  qualification  of  these  eight  was  established  by  the 
proceedings  in  this  court.  *  *  *  That  no  matter  what  was  the  character  of  the  cer- 
tificates they  had,  the  return  of  the  board  of  State  canvassers  to  the  court,  showing  that 
^y  had  received  the  greatest  number  of  votes  in  their  particular  counties,  entitled  them 
to  access  to  the  floor  for  the  purpose  of  organization. " 

In  taking  cognizance  of  this  matter  and  rendering  a  decision  therein  the  court  plainly 

^■visgressed  the  limits  of  its  judicial  powers,  and  its  decision  is  void  and  binding  on  no 
<me. 

The  constitution  of  the  State,  in  section  26  of  Article  I,  provides  that  "in  the  govern- 
ment of  this  Commonwealth  the  legislative,  executive,  and  judicial  powers  of  the  govern- 
ment shall  be  forever  separate  and  distinct  from  each  other." 

That  the  due  organization  of  the  house  of  representatives  is  a  legislative  power  or  func- 
tion, and  not  a  judicial  one,  seems  too  clear  lor  argument.  Two  bodies  were  claiming 
*■**  to  he  the  lawful  house  of  representatives.  This  was  a  pu  rely  political  question.  It 
^^  a  qaestion  between  two  sections  or  parts  of  one  legislative  body,  each  claiming  to  rep- 
rwcnt  that  body.     No  other  questions  were  involved. 

Whether  Ma^ey  or  Wallace  was  entitled  to  have  the  election  returns  was  a  question 
'Jich  directly  involved  the  action  of  the  members  of  the  lepslative  body,  not  in  its 
effects  upon  citizens  generally,  but  in  relation  'to  the  due  organization  of  that  body  under 
powers  granted  to  it  alone  by  the  constitution. 

*^e  interposition  of  the  court  was  not  only  without  authority,  but  was  also  absolutely 
*"^^ces8ary.  There  was  ample  power  in  the  lawful  house  of  representatives  to  afford  the 
^^J^sary  remedy  in  the  matter  if  any  remedy  was  needed. 

..•*^e  judgment  of  the  court  itself  shows  for  another  reason  its  want  of  jurisdiction  over 

^^  cujje.    It  held  that  Mackey,  not  being  an  official  person,  could  not  be  i*eached  by 

^^Namus  and  dismissed  the  petition.     It  could  grant  no  relief,  accomplish  no  result, 

i^  Set  it  proceeded  to  express  an  opinion.     This  was  extrajudicial.     The  court  must 

^^^  recognized  this  dilemma  at  the  outset,  namely,  if  Mackey  is  speaker  he  is  the  law- 

{jT   ^'Qstodian  of  the  returns;  if  he  is  not  speaker  he  is  not  such  an  official  person  as  can 

^  Cached  by  mandamus.     Hence,  in  either  event,  no  writ  could  have  l>een  issued,  and 

^^^ing  remained  but  to  dismiss  the  petition. 
^  y^der  these  circumstances,  the  expression  of  an  opinion  that  Wallace  wiis  the  speaker 
^^^  that  sixty-three  members  are  necessary  to  form  a  quorum  was  utterly  uncalled  for, 

^ere  empty  obiter  dictum. 
^w  ^hen,  therefore,  it  is  claimed  that  the  supreme  court  of  the  State  is  empowered  to 
j    ^true  the  constitution,  and  hence  to  decide  upon  the  question  of  a  quorum,  the  answer 
^f.^^t  this  is  true  only  when  the  court  has  a  proper  case  before  it  requiring  the  decision 

^tidi  a  question. 
w^^tit  further,  it  is  to  be  noted  that  the  court  in  giving  this  opinion  assumed  the  fact, 
^^  denied,  that  one  hundred  and  twenty-four  meml^rs  of  the  house,  instead  of  one 
^^died  and  sixteen,  had  been  in  fact  chosen. 

SEC 38 
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The  supreme  court  gave  no  reason  for  the  opinion  that  sixty-three  memberaweri 
sary  to  form  a  quorum.  It  was  their  unsupported  opinion,  a  dictum  in  every  sex 
expressed  in  the  oouise  of  reasoniug  or  discussion  leading  to  a  jndgmeut,  and 
unsupported  by  argument. 

In  Carroll  t».  Leesee  of  Carroll,  16  How. ,  28,  Judge  Curtis  said :  * '  This  court,  at 
courts  organized  under  the  common  law,  has  never  held  itself  bound  by  any  pa. 
opinion  which  was  not  needlhl  to  l^e  ascertainment  of  the  right  or  title  in  ques 
tween  the  parties.  In  Cohens  vs.  Virginia,  6  Wheat.,  399,  this  court  was  much 
with  some  portion  of  its  opinion  in  the  case  of  Marbury  vs.  Madison.  And  Mi 
Justice  Marahidl  said:  '  It  is  a  maxim  not  to  be  disregarded  that  general  expree 
every  opinion  are  to  be  taken  in  connection  with  the  case  in  which  those  express 
used.  If  they  go  beyond  tJie  case  they  may  be  respected,  but  ought  not  to  coi 
judgment  in  a  subsequent  suit,  when  the  very  point  is  presented.  The  reason 
maxim  is  obvious.  The  question  actually  before  the  court  is  investigated  with  c 
considered  in  its  full  extent;  other  principles  which  may  serve  to  illustrate  it 
sidered  in  their  relation  to  the  case  decided,  but  their  possible  bearing  on  all  otl 
is  seldom  completely  investigated. '  The  cases  of  ex  parte  Christy,  3  How. ,  292,  i 
ness  r^.  Peck,  7  How.,  612,  are  an  illustration  of  the  rule  that  any  opinion  giver 
elsewhere  cannot  be  relied  on  as  a  binding  authority  unless  the  case  called  for  itt 
Hion.     Its  weight  of  reason  must  depend  on  what  it  contains. '' 

The  conclusion  on  this  point  is  t^t  the  construction  of  that  provision  of  the 
tution  of  Uie  United  States  relative  to  a  quorum  given  by  both  Houses  of  Co; 
upplicable  to  a  like  provision  in  tlie  constitution  of  the  State  of  South  Carolina. 

It  is  a  construction  dictated  by  sound  reason  and  public  polipy.  And  if  it  is  a 
.sound  construction  of  the  Constitution  of  the  United  States  it  is  equally  a  safe  ai 
construction  of  the  constitution  of  the  State  of  South  Carolina. 

A  quorum,  therefore,  of  either  house  of  the  legislature  of  South  Carolina  must 
to  }>e  a  majority  of  the  members  chosen. 

Legality  of  the  action  of  the  board  of  State  canvassers. 

There  is  another  question  lying  back  of  those  already  discussed  which  must 
attention,  viz:  Was  the  action  of  the  board  of  State  canvassers  in  refusing  to  ce: 
election  of  members  of  the  house  for  Edgefield  and  Laurens  Counties  legal? 

The  fact  has  already  been  stated  that  the  board  of  State  canvassers  did  not  d< 
and  declare  any  persons  elected  to  the  house  of  representatives  for  Edgefield  aud 
Counties.  It  may  also  be  mentioned  here  that,  in  consequence  of  this  action  of  t] 
of  State  canvassers,  no  person  representing  Edgefield  or  Laurens  Counties  took  pa 
organization  of  the  Mstckey  house. 

The  provisions  of  the  statutes  of  South  Carolina  defining  the  powers  and  dnti* 
cuuviissing  boards  which  are  important  to  the  present  question  are  as  follows: 

' '  Sec.  16.  The  board  of  county  canvassers  shall  then  proceed  to  count  the  vot 
county,  and  shall  make  such  statements  thereof  as  the  nature  of  the  election 
quire  within  ten  days  of  the  time  of  the  first  meeting  as  a  board  of  county  cai 
and  shall  transmit  to  the  board  of  State  canvassers  any  protest  and  all  papers  re! 
the  election. 

"Sec.  24.  The  board  of  State  canvassers  shall,  upon  certified  copies  of  the  bU 
made  by  the  board  of  county  canvassers,  proceed  to  make  a  statement  of  the  wh< 
ber  of  votes  given  at  such  election  for  the  various  ofiicers,  and  for  each  of  them  v 
distinguishing  the  several  counties  in  which  they  were  given.  They  shall  cerl 
statements  to  be  correct,  and  subscribe  the  same  with  their  proper  names. 

' '  Sec.  25.  They  shall  make  and  subscribe,  on  the  proper  statement*,  a  certificat 
determination,  and  shall  deliver  the  same  to  the  secretary  of  state. 

"Sec.  26.  Upon  such  statements  ^ey  shall  then  proceed  to  determine  and 
what  persons  have  been  by  the  greatest  number  of  votes  duly  elected  to  such  < 
either  of  them.     They  shall  have  power,  and  it  is  made  their  duty,  to  decide 
under  protest  or  contest  that  may  arise,  when  the  power  to  do  so  does  not,  by 
8ti tution,  reside  in  some  other  body. 

"Sec.  27.  The  board  shall  have  power  to  adjourn  from  day  to  day  for  a  tern 
ceeding  ten  days.'' 

A  large  mass  of  evidence  in  the  form  of  affidavits  was  laid  before  the  board 
cauvassers,  tending  to  show  irregularities  and  illegal  infiuences  affecting  the  eh 
(he  counties  of  Edgefield  and  Laurens,  to  such  an  extent  as  to  render  it  impos 
the  board  to  determine  and  declare  who  had  been  duly  elected.  A  summary  of  i 
deuce  appears  in  the  *'  statement"  of  Mr.  Corbin's case,  and  need  not  be  repeat 

Under  the  provisions  of  the  statutes  which  have  now  been  presented,  and  i 
evidences  afiectingthe  election  in  Edg^eld  and  Laurens  Counties  referred  to,  tl 
of  State  canvassers  determined  that  they  could  make  no  statement  or  determii 
the  election  in  those  counties. 
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The  board  of  State  canvassera  was  authorized  to  reach  anch  a  conclusion  if,  in  their 
Judgment,  the  facts  presented  to  them  warranted  it.  They  were  required  **  to  proceed 
to  determine  and  dedare  what  persons  have  been  by  the  greatest  nnmber  of  votes  dul  j 
elected  to  such  offices,  or  either  of  them.  In  the  present  instance  they  found  themselves 
unable  to  determine  and  declare  that  any  persons  had  been  by  the  greatest  number  of 
Totes  duly  elected  as  representatives  for  Edgefield  and  Laurens  Counties,  and  they  so 
declared.  If,  for  purposes  of  argument-,  it  were  here  admitted  that  it  was  the  duty  of  the 
board  to  declare  what  persons  appeared  to  be  elected  upon  the  face  of  the  returns,  still 
until  tbey  did  so  declare,  or  until  the  house  of  representatives  itself  had  acted  upon  the 
question,  the  persons  claiming  to  be  elected  as  representatives  for  these  counties  could 
bare  no  claim  to  take  part  in  the  oiganization  or  proceedings  of  the  house  of  representa- 
tives. 

It  bas  been  claimed  in  argument  that  the  action  of  the  board  of  State  canvassers  wbs 
illegal  because  they  undertook  to  decide  a  case  under  protest  or  contest,  when  the  power 
to  do  80  resided,  by  the  constitution,  in  the  house  of  representatives  itself.  The  answer 
to  this  is  that  they  did  not  undertake  to  decide  any  cases  under  protest  or  contest,  or 
to  decide  at  all  upon  the  final  right  of  any  person  to  sit  as  representative  for  Edgefield  or 
latirens  Counties.  Their  action  may  more  properly  be  described  as  a  reference  of  the 
matter  to  that  body  which,  by  law,  had  a  right  to  pass  finally  upon  the  question  of  the 
election,  qaalifications,  and  returns  of  its  own  members. 

It  is  tme  that  in  many,  and  perhaps  most  of  the  States,  the  powers  and  duties  of  the 
retamiog  or  canvassing  boards  have  been  held  to  be  merely  ministerial,  consisting  in  the 
^^Sgregation  of  the  several  returns  from  the  various  voting  precincts  throughout  the  State. 
The  question,  however,  whether  the  powers  and  duties  of  a  particular  canvassing  board 
*re  merely  ministerial  or  not  will  always  depend  upon  the  law  under  which  they  act; 
Md  it  does  not  follow  that  because,  as  a  general  rule,  the  powers  of  canvassing  boards 
are  merely  ministerial  that  they  are  so  in  any  particular  instance. 

Action  of  the  supreme  court  of  South  Carolina. 

*^ile  the  board  of  State  canvassers  were  engtiged  in  the  canvassing  of  the  elections 
pfocee^iings  were  instituted  in  the  supreme  court  of  the  State  for  the  purpose  of  controll- 
ing their  action.  And  it  is  proper,  in  order  to  meet  objections,  to  consider  the  relations 
^  Tk^*^  proceedings  to  the  present  question. 

Those  proceedings  consisted  of  the  petition  of  the  Democratic  candidates  for  the  vari- 
ous State  offices;  first,  for  a  writ  of  prohibition  to  restrain  the  State  canvassers  from 
aomg  anything  except  the  ministerial  acts  of  ascertaining  from  the  returns  and  statements 
forwarded  by  the  Ixxirds  of  county  canvassers  for  the  respective  counties  the  persons  who 
have  received  the  highest  number  of  votes  for  the  offices  for  which  they  were  candidates, 
and  cleclare  the  same  and  certify  the  statements  to  the  secretary  of  state;  second,  for  a 
writ  Of  mandamus  to  compel  the  1x>ard  to  ascertain  from  the  said  returns  and  statements 
*"^  r^xsons  who  received  the  greatest  number  of  votes  for  the  offices  for  which  they  were 
candifiateg^  and  to  declare  the  same  and  certify  such  declaration  to  the  secretary  of 
state,  ^^ 

^IH>n  this  petition  a  rule  to  show  cause  was  granted  by  the  conrt,  to  which  a  return 
J|^3s  made  by  the  board  of  State  canvassers,  setting  forth  the  powers  conferred  on  them 
by  the  statute;  alleging  that  they  were  then  proceeding  to  discharge  their  whole  duty 
^J^ing  to  the  constitution  and  laws  of  the  State,  &c.  Thereupon  the  conrt  made  an 
order  commanding  the  Iward  to  proceed  to  aggregate  the  statements  forwarded  to  them 
''y  the  l)oard»  of  county  canvassers,  and  ascertain  the  persons  wlio  have  received  the 
Jjcatest  number  of  votes  for  the  ofiiccs  for  which  they  were  candidates,  respectively,  at 

^^^  general  election,  and  to  certify  their  action  in  the  premises  under  this  order  of  the 

court.. 

The  board  accordingly  made  a  return  to  the  court  under  this  order,  giving  the  vari- 
^^8  aggregates  of  the  votes  for  the  various  candidates  as  they  appeared  on  the  face  of  the 
county  canvassera*  return.     The  portion  of  this  return  relating  to  the  counties  of  Edge- 

j'^  and  Laurens  is  as  follows: 
.,     The  board  of  State  canvassers,  respondents  herein,  hereby  certify  that  it  appears  by 
P  J^  statements  of  the  several  boards  of  county  canvassers  laid  before  the  board  that  the 
ouowing  named  persons  have  received  the  number  of  votes  set  opposite  their  respective 
*oies  for  the  several  offices  designated,  namely: 

EDGEFIELD  COUNTY. 

\»  SXKATOB. 

J^-JW.  Gary - 6,388 

*-•  Cam 3,m 

^OTE. — ^This  county  is  allowed  one  senator. 
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REPRX8ENTAT1VES. 

W.S.  AUen-. -... — - 6,250 

J.C.  Sheppard .c 6,250 

James  Odlison _ ___ - 6,245 

T.  E.  Jennings 6,250 

H.  A.  Shaw -- 6,251 

Paris  Simpkins 3,123 

Elisha  B.  Harris - - 3,118 

David  Graham - 3,120 

Archie  Weldon.-.. 3,118 

Augostos  Simpkins _ 3,119 

NoTS. — ^This  county  is  allowed  five  representatives. 

LAURENS  COUNTY. 

8KNATOR. 

R.  S.  Todd - 2,898 

J.  Y.  P.  Owens - 1,813 

Note. — ^This  county  is  allowed  one  senator. 

SEPBEBESTATIVES. 

J.  B.  Humbert _. 2,911 

J.  Washington  Watts t 2,909 

D.  Wade  Anderson 2,908 

A.  T.  B.  Hunter 1,811 

W.  H.  Rutherford _ _... _ 1,810 

Harry  McDaniel _ _ _ 1,809 

Note. — ^This  county  is  allowed  three  representatives. 

**The  board  further  certifies  that  Hhis  statement  is  made  to  the  court  in  obedience 
to  its  order  of  November  17, 1876,  but  is  respectfully  submitted  that  under  the  present 
proceedings  in  this  court  this  board  is  not  by  law  compelled  to  report  any  of  its  actions  to 
the  court.' 

*  *  *  *  »  *  * 

**  This  board  further  shows  to  this  court  that  allegations  and  evidences  of  fraud  have 
l)een  filed  with  this  board  as  to  the  election  held  in  Edgefield  County  by  many  of  the 
managers  of  election  in  said  county;  but  similar  allegations  have  been  made  and  filed 
as  to  one  or  more  precincts  in  Barnwell  County ;  that  the  statements  of  the  commissioneis 
of  election  for  Laurens  County  laid  before  this  board  were  signed  by  two  oommissioDeis 
only,  one  of  whom  signed,  as  he  certifies,  under  protest;  said  commissioner  has  also  filed 
an  affidavit  that  the  reason  he  signed  said  statements  was  because  he  was  in  fear  of  bodilj 
injury  if  he  refused  to  do  so;  that  various  protests  and  notices  of  contest  have  been  filed 
from  many  other  counties  of  the  State,  alleging  irregularities  on  the  part  of  election  offi- 
cers, illegal  voting,  &c. 

''That  in  view  of  said  allegations,  protests,  and  notices  of  contests,  none  of  which  hsT^ 
been  heard  or  passed  upon  by  this  Imrd,  because  of  the  pendency  of  these  prooeediof^ 
this  board  cannot,  in  their  opinion,  properly  ascertain  and  certify  who  have  actually  i^ 
ceived  the  greater  number  of  legal  votes  in  said  counties  for  the  several  offices  voted  for 
unless  they  have  the  opportunity  of  investigating  these  allegations  and  hearing  evidence 
upon  these  protests.  *  * 

This  statement  having  been  made  to  the  court,  the  next  day  the  court  of  its  own  motion 
made  the  following  order: 

'  'It  is  ordered^  That  a  writ  of  peremptory  mandamus  do  issue,  directed  to  the  chairn»n 
and  members  of  the  board  of  State  canvassers  and  the  secretary  of  state,  commanding 
the  said  board  forthwith  to  declare  duly  elected  to  the  offices  of  senators  and  membenof 
the  house  of  representatives  the  persons  who  by  said  certificate  of  the  said  board  to  tbi« 
court  have  received  the  greatest  number  of  votes  therefor,  and  to  forthwith  deliver  a  ccr* 
tified  statement  and  declaration  thereof  to  the  secretary  of  state;  and  commanding  the 
secretary  of  state  to  make  the  proper  record  thereof  in  his  office,  and  without  delay  lian** 
mit  a  copy  thereof,  under  the  seal  of  his  office,  to  each  person  thereby  declared  to  be 
elected,  a  like  copy  to  the  governor,  and  cause  a  copy  thereof  to  be  printed  in  one  or  more 
public  newspapers  of  this  State." 

Before  this  latter  order  was  served  upon  the  members  of  the  board,  the  ten  days  allowed 
by  law  having  expired,  the  board  completed  its  canvass  of  the  election  returns,  dectered 
the  election,  and  adjourned  nne  die. 

The  course  of  the  supreme  court  in  this  case  is  daserving  of  notice  in  several  respects. 

First.  When  the  petition  and  the  return  were  before  the  court  there  had  bewi  noreft"*! 
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bythe board  to  do  any  dntyimpoeed  aponit.  The  board  had  onlyhcgon  theirworkas 
cmTassers  when  the  court  issued  its  order  in  mandamus.  It  is  an  elementaiy  principle 
of  law  that  a  refusal  to  perform  adaty  most  precede  an  application  for  mandamns.  Eight 
of  the  ten  days  within  which  they  oonld  act  still  remained. 

Second.  The  court  immediately  issued  an  order  requiring  the  board  to  rejMrt  to  the 
coart  itself  the  result  of  the  £bm»  of  the  returns.  This  was  an  order  for  which  no  Jbundation 
had  been  laid  in  the  proceedings.  It  was  wholly  irregular  and  without  authority  of  law. 
Sach  an  order  oould  only  have  been  granted,  if  at  all,  by  way  of  a  writ  of  certiorari,  which 
had  not  been  prayed  for  in  this  case. 

The  object  of  this  order  cannot  be  mistaken.  It  was  to  secure  for  the  court  the  infor- 
nution  necessary  to  determine  beforehand  the  order  to  be  made  in  order  to  accomplish  a 
desired  end.  Can  any  other  purpose  be  suggested?  The  court  is  asked  in  the  petition 
for  a  writ  of  mandamus  to  order  the  board  to  aggregate  the  returns  and  certify  the  re- 
mits. The  court  say  in  reply,  let  the  board  show  us  first  what  the  results  will  be.  When 
those  results  were  presented  to  the  court  then  the  order  was  made  to  declare  those  per- 
sons elected  who,  according  to  the  said  report  made  to  the  court,  had  received  the  high- 
est number  of  votes.  • 

Third.  Aside  from  all  these  evidences  of  partisan  purposes,  the  action  of  the  supreme 
court  was  wholly  without  j  urisdiction.  Tb  is  is  true  as  to  all  the  officers  voted  for  at  that 
election,  and  particularly  of  members  of  the  legislature.  It  was  in  fact  a  plain  usurpa- 
tion of  power,  whereby  the  functions  of  the  board  of  State  canvassers  were  usurped  by 
the  supreme  court,  and  the  board  required  by  the  Cf>urt  to  declare  a  specified  result  dic- 
tated to  it  by  the  court. 

Afker  the  boartl  had  acted  the  court  could  by  quo  warranto  have  reversed  the  action  of 
the  board  in  cases  where  such  a  writ  would  lie;  but  as  to  members  of  the  legislature  it 
fas  without  jurisdiction  at  any  time  to  entertain  the  case.  The  house  of  representa- 
tives, under  the  constitution,  had  sole  jurisdiction  of  the  matter. 

^Such  action  on  the  part  of  the  court  is  without  precedent  in  South  Carolina.  It  is 
^Ueved  to  be  without  precedent  in  any  State. 

^hc  board  had  a  right  to  reach  a  conclusion  uninfiuenced  aod  uncontrolled  by  any 
®^er.  If  it  acted  wrongly  or  illegjilly,  its  action  could  by  various  means  be  reviewed 
^^  corrected. 

No  power  could  rightfully  compel  any  decision,  and  especially  any  particular  decision, 
'^til  the  expiration  of  the  ten  days  allowed  for  its  action. 

The  only  subsequent  action  of  the  court  in  this  case  was  the  imprisonment  of  the 
^!4rri  for  contempt  of  the  order  which  was  not  served  on  them  till  alter  their  adjourn- 
^nt  «»e  die. 

Coshiug,  in  his  Law  and  Practice  of  Legislative  Afjscniblies  (page  52,  section  141), 
leaking  of  returuiug  officers,  says: 

**It  remains  to  Imj  observed,  in  conclusion,  that  the  proceedings  of  these  (returning) 
Beers,  from  the  necessity  of  the  case,  arc,  in  the  first  instance,  uncontrollable  by  any  other 
ithority  whatever;  so  that  if,  on  the  one  hand,  notwithstanding  an  election  has  l)e(*n 
fected,  the  returning  officers  neglect  or  refuse  to  make  the  proper  return,  the  iwirty 
ereby  injuretl  is  without  reme<ly  or  ordere  until  the  assembly  to  which  he  is  cho.sen 
ls  examined  his  case  and  adjudged  him  to  be  duly  elected;  and,  on  the  other  liand,  if 
e  returning  officers  make  a  return  w^hen  no  election  has  in  fact  taken  place,  or  of  one 
lo  is  not  eligible,  the  person  returned  will  not  only  be  entitled,  but  it  is  his  duty,  to 
mme  and  discharge  the  functions  of  a  member  until  his  return  and  election  be  adjudged 
id." 

After  the  final  adjournment  of  the  board  of  State  canvassers,  November  2*2,  1876,  the 
ier  of  the  supreme  court  already  recited  was  served  upon  thcni. 

That  the  board  then  had  no  jwwer  to  reassemble  and  act  upon  the  returns  is  clear. — 
ooley  on  Const.  Lim.,  (322;  Clark  vh.  Buchanan,  2  Mmn.,  340;  :W  N.  Y.,  603.) 
In  Minnesota  it  has  been  held,  in  accordance  with  the  principle  just  stated,  that  if  the 
ard  of  canvassers,  after  canvassing  the  votes,  adjourn  without  day,  their  power  in  the 
smises  is  at  an  end,  and  they  cannot  reassemble;  neither  can  a  court,  by  mandamus, 
mpel  them  to  reassemble,  or  give  them  any  jwwer  in  case  of  their  doing  so. — (Clark 
Buchanan,  2  Minn.,  346.  See  also  Gooding  vs.  Wilson,  42d  Congress;  State  r«.  Daum- 
rth,  21  Ohio,  210.) 

The  decision  of  the  supreme  court  of  South  Carolina  was  subsequently  reviewed  on 
beas  corpus  and  set  aside  by  Hon.  Hugh  L.  B<md,  of  the  United  States  circuit  court. 
The  State  supreme  court  proceeded  to  imprison  the  members  of  the  board  for  oon- 
npt. 

Alter  their  imprisonment  a  writ  of  habeas  corpus  was  sued  out  before  Judge  Bond, 
lited  States  circuit  jud;;e,  sitting  at  Columbia.     Judge  Bond  delivered  an  elaborate 
cision  in  which  he  held  that  the  proceedings  in  the  supreme  court  of  the  State  were 
thout  jonsdiction,  and  that  its  order  was  void.     He  says: 
'^The  first  question  to  be  decided  at  this  time  and  upon  this  motion  is  whether  or  not 
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th«  sapreme  oonrt  of  th«  State  of  South  Carolina  had  jnrisdiction  to  haai  and  detemune 
the  matter  before  it. ' ' 

After  quoting  the  sections  of  the  constitution  which  confer  upon  the  supreme  court 
itsjurisdiction)  and  the  sections  of  the  statute  which  define  the  powers  of  the  board  of 
canyassers,  he  continues: 

'*The  objection  to  the  jurisdiction  of  the  supreme  court  made  by  the  petitioners  is 
that  they  are  a  part  of  the  executive  department  of  the  government  charged  \rith  the 
execution  of  a  law  of  the  State,  and  that  they  alone  are  authorized  to  canvass  the  votes, 
and  that  they  are  not  subject  in  the  exercise  of  their  functions  to  the  control  of  the 
judicial  branch  of  the  government. 

"The  Supreme  Court  of  the  United  States  in  a  very  able  opinion  by  Mr.  Justice  Mil- 
ler, in  the  case  of  Gaines  V8.  Thompson,  7  Wall.,  347,  has  very  clearly  determined  what 
the  law  is  on  this  subject,  and  that  is,  'that  if  it  appear  that  the  act  which  thecoart 
is  asked  to  compel  the  officer  of  the  executive  department  of  the  government  to  do  be 
purely  ministerial,  the  court  having  jurisdiction  to  issue  the  writ  of  mandamas  may 
compel  the  executive  officer  to  perform  his  duty;  but  if  the  act  required  to  be  done  by 
the  executive  officer  be  not  merely  ministerial  but  discretibnary,  or  one  about  which  he 
is  to  exercise  his  judgment,  a  court  cannot  by  mandamus  act  directly  upon  the  officer 
and  guide  and  control  his  judgment  or  discretion  in  the  matters  committed  to  his  care 
in  the  ordinary  exercise  of  official  duty. '     And  the  court  further  says  that '  the  inter- 
ference of  the  courts  with  the  performance  of  the  ordinary  duties  of  the  execntive 
departments  would  be  productive  of  nothing  but  mischief,  and  we  are  quite  satisfied 
that  such  a  power  was  never  intended  to  be  given  them.'     And  for  this  Mr.  Justice 
Miller  quotes  the  opinion  of  Chief- Justice  Taney  in  the  case  of  the  Commissioner  of 
Patents  vs.  Whitely,  4  Wall.,  522,  and  the  law  is  stated  to  the  same  offect  in  a  very  cel- 
ebrated case  in  Maryland,  by  Chief-Justice  Bowie,  Miles  vs.  Bradford,  22  Md.  Rep.,  170, 
a  case  where  the  power  of  the  governor  to  canvass  the  votes  was  not  so  broadly  given  as 
in  the  case  at  bar. 

**  That  the  duty  of  this  board  of  canvassers  was  not  merely  ministerial,  but  that  they 
were  clothed  with  a  large  discretion,  it  seems  to  me  is  very  plain.  They  were  not 
merely  to  take  the  returns  and  aggregate  them.  They  were  to  canvass  them.  That  is, 
they  were  to  examine,  to  silY,  to  scrutinize  them,  which  implies  a  power  to  reject  snch 
as  were  not  lawful  in  their  judgment;  and  more,  they  were  to  receive  all  cases  under 
protest  or  contest  that  might  arise  when  the  power  to  do  so  did  not  by  the  constitntion 
reside  in  some  other  body. 

"They  were  the  executive  officers  appointed  to  declare  the  election  of  such  penons 
as  had  in  their  judgment  the  majority  of  the  legal  votes  cast.  If  they  decided  erro- 
neously or  falsely  the  remedy  of  those  candidates  who  thought  themselves  wronged  wa.-? 
by  quo  warranto :  but  no  court  had  the  jurisdiction  to  compel  the  board  of  State  can- 
yassers to  do  otherwise  than  their  own  judgment  dictated. 

"It  remains  now  to  be  seen  what  the  court  was  asked  to  do  by  the  relators.  Their 
suggestion  sets  forth  '  that  the  board  is  proceeding  to  hear  and  determine  all  matters  of 
protest  and  contest  before  them  in  regard  to  the  election  of  persons  who  were  candidates 
at  the  general  election,  and  is  proceeding  to  certify  their  determination  in  such  contests 
and  protests  to  the  secretary  of  state. '  And  they  pray  that  a  writ  of  mandamus  may 
issue  commanding  them  to  ascerlaiu  from  *  the  managers'  returns  aud  statements  for- 
warded to  them  by  the  boards  of  county  cauva.s.sers,  the  persons  who  at  the  general  elec- 
tion on  the  said  7th  day  of  November,  ultimo,  had  the  highest  number  of  votes;  and  com- 
manding them  and  compelling  them  to  revoke  and  annul  any  determination  or  decision 
which  they  may  have  made  in  any  case  of  contest  or  protest,  if  any  such  there  be.' 

"Under  the  cases  cited  in  the  opinion  of  the  Supreme  Court  of  the  United  State?, 
Gaines  t».  Thompson,  7  Wall.,  347,  above  referred  to,  I  am  of  opinion  that  the  supreme 
court  of  the  State  of  South  Carolina  had  no  jurisdiction  to  entertain  any  such  *sng* 
gestion'  or  *  petition.'  *  *  *  xhc  board  of  State  canvassers  is  re<iuired  to  meet  on 
the  10th  day  of  November  for  the  purjwse  of  sifting,  scrutinizing,  not  merely  aggrega*' 
ing,  the  statements  of  the  county  boards.     ^^    *    * 

*  We  have  shown  from  the  *  suggestion '  itself  that  in  our  judgment  the  court  had  do 
jnrisdiction  to  entertain  it,  and  though  the  returns  (to  this  writ)  show  that  the  parties^ 
are  in  custody  solely  for  not  obeying  the  mandate  of  the  court  respecting  State  oflScen'- 
it  is  our  duty  to  go  behind  the  returns  and  look  at  the  csise  as  it  presented  itself  totb»* 
snpreme  court  at  its  inception.  What  the  relators  asked  the  court  to  do  in  theirorigJMJ 
suggestion  is  perfectly  plain,  and  we  have  above  quoted  the  paragraph  of  the  '  sogge!«tiou 
which  constituted  the  ground  of  complaint  of  the  relators.  In  my  judgment  the  whole 
matter  was  beyond  the  jurisdiction  of  the  supreme  court,  and  any  order  pa^ed  by  them 
upon  such  *  suggestion' is  void.     *    *    * 

"  t  think  this  proceeding  in  the  supreme  court  was  beyond  the  jurisilictionof  thai 
court;  that  the  boaid  of  State  canvassers  were  clothed  under  the  law  with  discn'tionary 
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rhich  required  them  to  discriminate  the  voteSi  to  determine  and  oertiiy  th«  can- 

lected  alter  scrutiny,  and  that  they  were  a  part  of  the  executive  department  of 

nment  and  were  in  no  wise  subject  to  the  control  as  to  what  they  should  do 

r  had  commenced  to  perform  that  duty  of  the  judicial  department" 

icur  in  the  conclusions  reached  by  Judge  Bond. 

mportance  in  argument  was  attached  to  the  action  of  the  Wallace  house  in 

pon  and  affirming  the  right  of  the  persons  who  claimed  to  represent  Edgefield 

ens  Ck>unties.     From  the  journal  of  the  Wallace  house  it  appears  that  on  De- 

the  credentials  of  the  persons  claiming  to  be  elected  for  Edgefield  and  Laurens 

were  referred  to  the  Committee  on  Privil^es  and  Elections  to  investigate  and 

to  their  right  to  hold  seats. 

ember  7  this  committee  reported  that  the  persous  referred  to  were  duly  elected 

ed  to  their  seats,  and  this  report  was  adopted. 

ief  and  only  real  significance  of  thia  action  is  that  it  is  evidence  of  the  want 

mce  on  the  part  of  the  Wallace  house  in  the  l^ality  of  its  own  original  organ- 

3  well  as  in  the  rieht  of  the  persons  claiming  to  be  elected  for  Edgefield  and 

bounties  to  take  piult  in  the  proceedings  of  that  body. 

im  is  that  on  the  7th  of  December,  when  the  Wallace  house  adopted  the  reso- 

iting  the  Edgefield  aud  Laurens  members,  that  house  contained  sixty-three 

g  board  members,  and  hence  that  the  action  of  the  house  in  seating  those  mem- 

ot  be  questioned.     It  is  to  be  noted  first  tliat  this  claim  is  a  concession  that 

e  to  be  a  valid  house  must  have  a  majority  of  one  hundred  and  twenty-four, 

be  certificates  of  the  canvassing  board. 

[>e  so,  then  the  Wallace  house  on  the  day  of  its  organization  was  clearly  without 

to  do  business,  for  it  had  only  fifty-seven  meml^rs  holding  such  certificates. 

members  who  joined  that  house  between  November  29  and  December  7  had 
worn  in  as  members  of  the  Mackey  house,  and  had  acted  with  that  house  in 
its  oi*ganization. 

the  Mackey  house  was  a  valid  house  of  representatives  at  its  organization,  the 
it  withdrawal  of  these  six  members  to  join  another  body  could  have  no  effect 
impair  the  validity  of  the  Mackey  house  or  to  cure  the  invalidity  of  the  Wal- 
i.  If  their  absence  had  reduced  the  body  below  a  quorum  the  house  could  do 
88,  but,  in  point  of  fact,  their  absence  did  not  reduce  the  Mackey  house  below 

• 

same  day,  December  7,  the  Wallace  house  also  adopted  resolutions  declaring 
election  of  the  speaker  and  subordinate  officers  of  that  house  on  the  .28th  of 

tion  is  another  evidence  that  the  Wallace  house  regarded  its  organization  on 
>f  November  as  at  least  of  very  doubtful  validity. 

Organizalum  of  the  house  of  representatives. 

;  now  from  questions  alVecting  the  legality  of  the  action  of  the  board  of  can- 

Q  come  to  questions  concerning  the  mode  of  organizing  the  Mackey  house,  and 

the  exclusion  therefrom  of  all  persons  not  declared  elected  by  the  canvassing 

al  and  parliamentary  principles  ou  which  the  Mackey  house  was  organized 
ated  as  follows: 

Chat  no  persons  except  those  declared  elected  and  duly  returned  by  the  Ixmrd 
anvassers  and  holding  certificates  of  the  secretary  of  state  were  entitled  by 
3ige  to  be  placed  upon  the  roll. — (Gushing,  sections  229  and  240.) 

That  the  organization  of  the  house  must  be  effected  by  those  persons  uuly 
ction  had  thus  been  declared  by  the  board  of  State  canvassers  and  certified  by 
ary  of  state  in  accordance  with  the  law  of  the  State. 

That  all  other  persons  claiming  to  be  entitled  to  seata  in  the  house  of  rcpre- 
I  must  submit  their  claims  to  the  house  after  its  organization  by  the  members 
ts  were  undisputed. — (Gushing,  sections  229  and  240.) 

o  be  observed  in  the  outset  that  when  a  number  of  persons  come  together,  each 
bo  be  a  member  of  a  legislative  body,  those  persons  who  hold  the  usual  creden- 
embership  are  alone  entitled  to  participate  in  the  organization.'^ — (McGrary's 
lections,  377.) 

apparent  that  the  case  of  Sykes  vs.  Spencer  is  not  in  conflict  with  the  rule  that 
anization  of  legislative  bodies  persons  holding  the  usual  credentials  are  alone 
i  to  act."— (McGrary's  Law  of  Elections,  392.) 

veil-known  case  of  Kerr  vs.  Trego,  47  Pa.  S.  R.  — ,  cited  in  Brightly's  Leading 
elections  (page  032),  Chief-Justice  Lowric,  of  the  supreme  court  of  Penusyl- 
[1  down  the  following  principle: 
e  division  of  a  body  that  ought  to  be  a  unit  the  test  of  which  repreeentB  the 
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legitimate  social  sncoession  is  which  of  them  has  maintained  the  regular  forms  of  oijg^n- 
ization  according  to  the  law  and  usages  of  the  body,  or,  in  the  absence  of  these,  accord- 
ing to  the  laws,  costoms,  and  usages  of  similar  btidies  in  like  cases,  or  in  analogy  to  them. 
This  is  the  uniform  rule  in  such  cases." 

And  in  the  same  case,  speaking  of  the  custom  of  the  clerk  of  the  former  organization 
taking  charge  of  the  organization  of  the  new  body,  ho  says  (page  638) : 

"  It  has  the  sanction  of  the  common  usage  of  every  public  bcdy  into  which  only  a  por- 
tion of  new  members  is  annually  elected.     It  is  the  periodical  form  of  reorganizing  the 
select  council  and  the  senate  of  the  State,  and  also  the  form  of  oi^nizing  &e  Senate  of 
the  United  States  on  the  meeting  of  a  new  Congress,  when  the  Vice-President  does  not 
appeal'  and  the  last  President  j)ro  tempore  does\  and  we  understand  this  custom  to  be  uni- 
form throughout  the  United  States,  though  this  is  not  very  important.    And  when  there 
is  a  President  whose  term  as  a  member  has  expired,  then  the  functions  of  the  clerks  (»n- 
tinue,  and  they,  in  all  cases,  act  as  the  organs  of  reorganizing  the  body,  and  continue  to 
hold  office  until  their  successors  are  chosen  and  qualified.    Our  State  and  Federal  Houses 
of  Representatives  are  illustration  enough  of  this.     So  universal  is  this  mode  of  oipin- 
izing  all  sorts  of  legislative  and  municipal  bodies  that  all  departures  fh>m  it  can  lie 
justified  only  as  founded  on  special  and  peculiar  usages  or  on  positive  legislation.   AVhm- 
ever  this  form  is  adhered  to,  a  schism  of  the  body  becomes  impossible,  though  the  procos 
of  organization  may  be  very  tardy. 

'^  It  is  objected  that  a  rule  that  attributes  so  much  power  to  the  officers  of  the  previous 
year  gives  them  an  advantage  which  they  may  use  arbitrarily  and  fraudulently  against 
the  new  members,  so  as  to  secure  to  themselves  an  illegitimate  majority.  No  doubt  this 
may  be  so;  but  no  law  can  guard  against  such  frauds  so  as  to  entirely  prevent  them,  jnst 
as  it  cannot  entirely  prevent  stealing  and  perjury  and  bribery;  the  people  are  liable  to 
such  frauds  at  every  step  in  the  processes  of  an  election  or  organization.  But  so  moch 
more  the  need  for  order  and  law  in  this  part  of  the  process;  the  law  can  dictate  that, 
though  it  cannot  furnish  honesty  and  sound  judgment  to  the  actors  in  it.  That  the  law 
and  order  that  we  have  announced  have  existeid  so  long  and  so  generally  is  proof,  at 
least,  that  they  are  better  than  no  law  at  all." 

In  Wilson's  Digest  of  Parliamentary  Law,  section  1603,  page  221,  this  author  says: 

'*At  the  oommencment  of  every  regular  session  the  Clerk  of  the  House  opens  the  ses- 
sion by  calling  the  names  of  members  by  States  and  Territories,  if  in  Congress,  and  by 
counties  if  in  State  legislative  assemblies.  If  a  quorum  answer  to  their  names,  he  will 
put  the  following  question:  '  Is  it  the  pleasure  of  the  House  to  proceed  to  the  election  of 
a  Speaker  ?'  If  decided  in  the  affirmative,  tellers  are  generally  appointed  to  conduct  the 
vote." 

This  seems  to  be  the  universal  custom  in  the  organization  of  legislative  bodies,  and 
such  custom  not  only  prevails  in  South  Carolina,  but  is  specially  established  by  the  rnles 
of  the  house  of  representatives  of  this  State. 

Rule  80  of  the  rules  of  the  house  of  representatives  of  this  State  is  as  follows: 

**  In  all  cases  not  determined  by  these  rules,  or  by  the  laws,  or  by  the  constitution  of 
this  State,  as  ratified  on  the  14th,  15th,  and  16th  days  of  April,  isiss,  this  house  shall 
conform  to  the  parliiimentary  law  which  governs  the  House  of  Representatives  of  the 
United  States  Congress." 

Rule  81  is  as  follows: 

**  These  rules  shall  be  the  rules  of  the  house  of  representatives  of  the  present  and  suc- 
ceeding general  assemblies  until  otherwise  ordered." 

Turning  now  to  Barclay's  Digest  (pages  44  ct  seq. ,  and  126),  we  find  that  the  law  govern- 
ing the  House  of  I  representatives  of  the  United  States  Congress  requires  the  Clerk  onhc 
last  House  to  mtike  up  the  roll  of  the  members  of  the  new  House  by  placing  thereon  the 
names  of  such  persons  only  whose  credentials  show  "that  they  were  regularly  elected"; 
that  having  ascertained,  by  a  call  of  this  roll,  that  a  quorum  is  present,  the  Clerk  then 
proceeds  to  call  the  names  of  the  members  for  the  choice  of  a  Speaker;  the  Speaker  being 
rhosen,  assumes  the  duties  of  presiding  officer,  and,  after  swearing  in  the  members,  the 
oath  of  office  being  first  administered  to  him,  proceeds  to  complete  the  organization- 
Pending  the  election  of  a  Speaker  the  Clerk  preserves  order  and  decorum. 

Upon  the  question  of  the  right  of  the  claimants  from  Edgefield  and  Laurens  CooQ^'*'^ 
to  be  placed  upon  the  roll,  and  to  participate  in  the  organization,  the  following  citation 
from  Cushing's  Law  and  Practice  of  Legislative  Assemblies^  section  229,  page  87,  is  in 
point: 

''  The  right  to  assume  the  functions  of  a  member,  in  the  first  instance,  and  to  parb^^^' 
pate  in  the  preliminary  proceedings  and  organization,  depends  wholly  and  exdosi^^^l^ 
upon  the  return  or  certificate  of  election ;  those  persons  who  have  been  declared  elected  awl 
are  duly  returned  being  considered  as  members  until  their  election  is  investigated  and 
set  aside,  and  those  who  are  not  so  returned  being  excluded  from  exercising  the  faucticw 
of  members,  even  though  duly  elected,  until  their  election  is  investigated  and  their  ri^nt 
admitted." 
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To  the  same  effect  is  section  141  (page  52)  of  the  same  work,  which  has  already  heen 
cited  in  connection  with  the  action  of  the  Supreme  Court. 

In  section  238  (page  91)  of  the  same  work,  in  discussing  the  principles  of  parliamentary 
law  governing  the  assembly  and  organization  of  legislative  bodies,  Gushing  says: 

'*  Hence  it  has  occurred  more  than  once  that  struggles  for  political  jwwer  have  begun 
among  the  members  of  our  legislative  assemblies,  cveu  before  their  organization;  and  it 
has  happened  on  the  one  hand  that  persons  whose  rights  of  luembci-ship  were  in  dispute, 
and  who  had  not  the  legal  and  regular  evidence  of  election,  have  taken  upon  themselves 
the  functions  of  members;  and,  on  the  other,  that  persons  having  the  legal  evidence  ol 
membership  have  been  excluded  from  participating  in  the  proceedings.'' 

In  order  to  avoid  such  difficulties,  this  distinguished  writer  lays  down  the  following 
principles  in  section  240,  which  are  applicable  to  the  question  now  under  consideration: 

*'That  no  person  who  is  not  duly  returned  is  a  member,  even  though  legally  elected, 
until  his  election  is  established. 

*^That  those  members  who  are  duly  returned,  and  they  alone  (the  members  whose 
rights  are  to  be  determined  being  excluded),  constitute  a  judicial  tribunal  for  the  decis- 
ion of  all  questions  of  this  nature." 

In  Kerr  vs.  Trego  (Brightly 's  Election  Cases,  page  636),  already  cited,  the  Chief- 
Justice  said: 

'^  in  all  bodies  that  are  under  law,  the  law  is  that  where  there  has  been  an  authorized 
election  for  the  office  in  controversy  the  certificate  of  election  which  is  sanctioned  bylaw 
or  usage  is  a  prima  facie  written  title  to  the  office,  and  can  be  set  aside  only  by  a  contest 
in  the  form  prescribed  by  law.  This  is  not  now  disputed.  No  doubt  this  gives  great 
power  to  dishonest  election  officers;  but  we  know  no  remedy  for  this  but  by  the  choice  of 
honest  men." 

It  is  proper  here  in  this  connection  to  again  refer  to  the  language  already  quoted  from 
the  same  authority  (page  638) : 

*'  It  is  objected  that  a  rule  that  attributes  so  much  power  to  the  officers  of  the  previ- 
ous year  gives  them  an  advantage  which  they  may  use  arbitrarily  and  fraudulently 
against  the  new  members,  so  as  to  secure  to  themselves  an  illegitimate  majority.  No 
doubt  this  may  be  so;  but  no  law  can  guard  against  such  frauds  so  as  to  entirely  prevent 
them,  just  as  it  cannot  entirely  prevent  stealing  and  perjury  and  bribery;  the  people  are 
liable  to  such  frauds  at  every  step  in  the  process  of  an  election  or  organization.  But  so 
much  the  more  need  for  order  and  law  in  this  part  of  the  processes;  the  law  can  dictate 
that,  though  it  cannot  furnish  honesty  and  sound  judgment  to  the  actors  in  it.  That 
the  law  and  order  which  we  have  announced  have  existed  so  long  and  so  generally  is 
proof,  at  least,  that  they  are  better  than  no  law  at  all." 

Applying  the  law  as  now  stated  to  the  facts  in  the  present  instance,  it  is  clear,  first, 
that  there  were  no  representatives  from  Edgefield  and  I^urens  Counties  having  certifi- 
cates of  election  according  to  the  law  and  usage  of  this  State;  and  second,  that  under  the 
law,  without  such  certificates,  the  clerk  had  no  right  to  place  the  names  of  any  persons 
npon  the  roll  of  the  house  as  representatives  from  these  counties. 

It  follows  that  fifty-nine  members  of  the  house  of  representatives  who  met  in  the 
State-house  at  Columbia  and  organized  by  the  election  of  E.  \V.  M.  Mackey  as  speaker 
were  lawfully  convened,  were  lawfully  organized,  and,  under  the  constitution  ot  South 
Carolina,  constituted  the  lawful  house  of  representatives  of  that  State.  Though  less  than 
a  majority  of  all  the  possible  members  of  that  body  (one  hundred  and  twenty-four),  there 
was  a  *' quorum  to  do  business,"  which  consisted  of  a  "majority  of  the  members 
chosen" — a  minority  of  all  those  holding  lawful  certificates  of  election. 

This  house  of  representatives,  in  connection  with  the  unquestioned  senate,  constituting 
together,  as  they  did,  the  legislature  of  the  State  of  South  Carolina,  proceeded  on  the  12th 
day  of  December,  1876,  to  the  election  of  a  Senator  to  represent  that  State  in  the  Senate 
of  the  United  States  for  the  term  of  six  yeare  to  commence  on  the  4th  of  March,  1877. 
The  election  was  duly  held,  duly  determined  and  declared,  and  D.  T.  Corbin  was  duly 
and  formally  declared  elected  Senator,  and  subsequently  he  was  duly  commissioned  as 
such  by  the  governor  of  the  State.  He  is,  therefore,  entitled,  on  the  merits  of  his  case, 
to  a  seat  in  the  Senate  as  a  Senator  from  South  Carolina  for  the  term  of  six  years  com- 
mencing on  the  4th  of  March,  A.  D.  1877. 

M.  C.  Butfer^M  cnf<e. 

Under  the  view  taken  of  the  facts  relative  to  Mr.  Corbin's  election  and  the  legal  effect 
thereof,  it  would  seem  unnecessary  to  discuss  the  grounds  of  Mr.  Butler's  claim  to  be 
Senator,  as  it  is  impossible  that  he  should  have  been  legally  elected  if  Mr.  Corbin  had 
already  been  elected.  That  the  legislature  cannot,  after  electing  one  person  as  Senator, 
subsequently  set  aside  this  election  and  elect  another  ])erson  to  the  same  seat  has  been 
decided  by  the  Senate  in  the  case  of  Potter  vs.  Bobbins,  from  Rhode  Island.     But  we 
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think  it  is  not  improper  in  thia  connection  to  consider  briefly  the  &cts  in  hii  OHe.ind 
npon  which  his  title  depends. 

The  fifty-seven  Democratic  members  of  the  honse  of  representatives  holding  certifi- 
cates of  election  under  the  determination  of  the  board  of  State  canvassers  on  the  2dth  day 
ot  November,  1876,  declined  to  enter  the  State-house  and  nnite  with  the  other  fifty-Dine 
Republican  members  of  the  house  of  representatives  there  assembled;  but,  by  tbemsel?es, 
assembled  in  a  private  hall,  called  Carolina  Hall,  in  the  city  of  Columbia.     Eight  other 
persoDS,  five  from  Edgefield  County  and  three  from  Laurens  County,  claiming  to  bemem- 
l)erB  of  the  house  of  representatives  elect,  but  holding  no  certificates  of  election  from 
the  board  of  State  canvassers,  assembled  with  said  fifty-seven  members  at  Carolina  Hall 
This  body,  so  made  up,  organized  by  electing  William  U.  Wallace  speaker-    In  the  organ- 
ization of  this  body  it  was  assumed  that  the  fifty-seven  members  with  certificates  of  elec- 
tion and  the  eight  persons  claiming  seats  from  Edgefield  and  Laurens,  but  who  had  no 
certificates  of  election  j  constituted  a  quorum  of  the  house  of  representatives,  and  the  same 
was  competent  to  do  business. 

On  the  4th,  5th,  and  6th  of  December,  1876,  six  members  of  the  house  of  representa- 
tives assembled  at  the  State-house,  and  who  had  been  regularly  sworn  in  as  members 
of  that  honse  and  had  taken  part  in  its  organization,  retired  therefrom,  and  joined  the 
Wallace  house  at  Carolina  Hall.  One  of  them  subsequently  returned  to  his  seat  in  the 
body  at  the  State-house. 

This  body,  at  Carolina  Hall,  on  the  12th  day  of  December,  1876,  this  being  the  second 
Tuesday  after  the  meeting  and  pretended  organization  thereof,  proceeded  to  vote  for  a 
United  States  Senator,  taking  one  ballot,  which  resulted  in  no  choice.  From  day  to  day 
this  honse  continued  to  vote  for  a  United  States  Senator,  but  without  making  any  choice. 
until  the  19th  of  December,  1876,  when,  having  then  present  eleven  members  of  the 
senate  (six  less  than  a  majority  of  that  body),  the  election  resnlted  in  the  choice  of  31. 
C.  Butler  as  Senator.  The  senate,  as  such,  never  recognized  in  any  manner  this  assem- 
blage at  Carolina  Hall  as  the  house  of  representatives;  but  always  recognized  the  other 
body  assembled  in  the  State-house  as  the  lawful  house  of  representatives. 

Was  the  election  of  Mr.  Butler  nnder  these  circumstances  valid?  It  is  impossible  that 
it  can  be  so  regarded. 

There  was  no  quorum,  no  majority  of  the  members  chosen  at  the  then  recent  election, 
present.  As  already  stated,  one  hundred  and  sixteen  members  of  the  house  of  represent- 
atives had  been  chosen  at  the  recent  election,  and  no  more.  Of  this  number  firty-ninc 
were  necessary  for  a  **  quorum  to  do  business,"  and  there  were  but  fifty-seven  here  pres- 
ent. Such  a  body  could  not  lawfully  organize  as  a  house  of  representatives,  and  all  its 
pretended  acts  were  void.  Again,  it  is  not  possible  to  recognize  this  body  as  the  legisla- 
tore  of  South  Carolina,  which  under  the  United  States  Constitution  alone  could  elect  a 
Senator. 

The  legislature  of  the  State  of  South  Carolina  consists,  under  the  constitution  of  that 
State,  of  a  senate  and  house  of  representatives. 

A  quorum  of  those  two  bodies  must  each  meet  and  organize,  and  they  must  recogniie 
each  other  before  they  can  be  considered  the  legislature  of  the  Stjvte.  Until  this  is  done 
the  legislature  is  not  organized. 

This  body  never  had  a  senate  recognizing  and  corresponding  with  it.  Without  snch  a 
body,  even  if  itself  lawful,  it  was  nothing  in  law,  and  could  do  nothing  as  a  legislative 
body.  It  did  not,  in  fact,  during  its  whole  session  do  any  legislative  act  or  pretend  that 
it  conld  do  any.  It  recognized  its  own  impotency  in  this  respect,  but,  strange  inconsist- 
ency, it  made  a  dash  at  the  election  of  a  United  States  Senator. 

The  defects  in  Mr.  Butler's  title  to  a  seat  in  the  Senate  as  Senator  from  the  State  ol 
South  Carolina  may  be  stated  briefly  as  follows: 

1.  There  was  no  vacancy  to  be  filled  at  the  time  of  his  election  on  December  19,  IBTfi, 
<to  Mr.  Corbin  had  been  lawfully  elected  to  said  office  on  the  12th  of  December,  1S76. 

2.  The  house  of  representatives  that  assumed  to  elect  Mr.  Butler  had  no  quorum  at 
the  time  it  was  organized,  and  was  never,  therefore,  a  lawful  bod3^ 

The  additions  made  to  it  by  recruits  from  the  house  of  representatives  assembled  in 
the  State-house  did  not  make  it  a  lawful  body.  If  that  house  was  a  lawful  body  at  its 
organization,  it  would  so  remain,  notwithstanding  the  absence  of  five  of  its  membew- 

If,  by  their  absence,  it  was  reduced  below  a  quorum,  no  business  could  l>e  done  ei- 
cept  to  adjourn  or  send  for  the  absent  members.  .    . 

But  that  honse  was  not  in  fact  at  any  time  reduced  below  a  quorum.  It  remainw 
intact  from  the  day  of  its  organization,  November  28,  1876,  till  December  22, 1876,  fol- 
lowing, when,  in  connection  with  the  senate,  it  adjourned. 

3.  But  admitting  all  that  is  claimed  by  Mr.  Butler  for  the  Wallace  house  at  (^* 
olina  Hall,  that  it  was  lawfully  organized  and  had  a  quorum  of  the  house  present,  stilj, 
while  this  would  invalidate  Mr.  Corbin's  election,  it  would  not  make  valid  Mr.  BatJer^ 
election.     The  single  and  isolated  house  of  representatives  of  South  Carolina  cannot  or 
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inj  piooeaB  of  reaaoning  be  held  to  ooDStitate  the  legisluturc  of  that  State.  The  conati- 
tation  of  that  State  reqaiies  a  senate  and  house  of  representat  ives  ibr  that  purpose.  Bat 
the  Wallace  house  had  no  senate  to  recognize  it.  It  stood  u^^olated  and  alone,  and,  so 
itandiDg,  it  could  originate  no  lawful  action.  It  could  no  mere  elc-vt  a  ^^eDato^  than  it 
eoald  enact  laws. 

The  following  resolution  is  submitted  as  the  determination  of  the  committee  upon  the 
merits  of  this  oontroveTsy : 

Beiolttd,  That  David  T.  Corbin  was,  on  the  12th  day  of  December,  A.  D.  1876,  duly 
elected  by^  the  legislature  of  the  State  of  South  Carolina  a  Senator  from  that  State  in  the 
Coogreas  of  the  United  States  for  the  term  of  six  years  commencing  on  the  4th  day  of 
UuDch,  A.  D.  1877,  and  that,  as  such,  he  is  entitled  to  have  the  oath  of  office  adminis- 
tered to  him. 

VIEWS  OF  THE  MINOBITT 

The  undersigned  members  of  the  Committee  on  Privileges  and  Elections,  to  which 
onunittee  was  referred  the  petition  of  David  T.  Corbin,  praying  the  Senate  "  to  inquire 
ito,  hear,  and  determine  on  their  merits  the  claim  and  right  of  the  petitioner  to  a  seat 
1  the  Sexiate  from  the  State  of  South  Carolina  for  the  term  of  six  years  commencing  on 
be  4th  day  of  March,  A.  D.  1877,"  being  unable  to  agree  with  the  reasoning  and  con- 
usion  of  the  majority  of  the  committee,  respectfully  submit  the  following  as  their  views 
1  the  premises. 

On  the  7th  of  March,  1877,  the  credentials  of  David  T.  Corbin  and  M.  C.  Butler,  each 
aiming  the  seat  as  Senator  from  South  Carolina,  were  ordered  to  lie  on  the  table  and 
>  referred  to  the  Committee  on  Privileges  and  Elections  when  appointed.  Two  days 
ereailer  the  committee  was  appointed,  and  received  the  credentials  of  both  claimants 
r  the  seat. 

Mr.  Butler  filed  a  printed  statement  setting  forth  the  issues  of  fact  and  law  upon  which 
» claimed  the  seat. 

Mr.  Corbin  also  filed  a  like  statement  setting  forth  the  issues  of  fact  and  law  upon  which 
i  claimed  the  seat. 

Replies  to  the  statements  thus  made  were  also  filed. 

On  examination  of  the  issues  thus  made  up  there  seemed  to  be  no  material  issue  of 
;t  between  the  contestants,  and  the  question  as  to  which  of  them,  or  whether  either, 
18  duly  elected  by  a  legal  legislature  was  one  of  law. 

In  this  condition  the  contest  remained  until  the  20th  of  November,  1877,  and  on 

is  latter  day  a  motion  was  made  in  the  Senate  '^bat  the  Committee  on  Privileges  and 

ections  be  discharged  from  the  consideration  of  the  credentials  of  M.  C.  Butler,  of 

uth  Carolina."    The  reason  allied  for  this  motion  was  that  the  facts  were  all  stated 

the  records  furnished  by  the  contestants;  that  neither  of  the  contestants  desired  to 

ke  any  testimony  aliunde,  and  that  the  question  of  law  could  be  debated  and  decided 

the  Senate  as  well  without  as  with  a  report  from  the  committee. 

On  the  27th  of  November,  after  elaborate  debate,  this  resolution  to  discharge  the  com- 

itteewas  accepted  by  the  Senate,  and  after  further  debate,  and  after  the  statements  made 

id  printed  in  behalf  of  Mr.  Corbin  and  arguments  on  both  sides  had  been  read  and  made  in 

e  Senate,  the  Senate  agreed  to  a  motiton  to  swear  in  Mr.  Butler,  and  he  was,  on  the  30th 

November,  sworn  in  as  the  Senator  from  South  Carolina  for  the  term  in  contest.     A 

»te  admitting  one  contestant  to  a  seat  is  certainly  a  vote  denying  the  same  seat  to 

kother  contestant  when  both  contestants  are  parties  to  the  issue.     No  motion  was  made 

reconsider  this  action  of  the  Senate,  and  no  reservation  was  made  looking  to  any  ftir- 

ler  contest  between  the  claimants.     On  the  2Gth  of  March,  1878,  and  during  a  subse- 

lent  session  of  Congress,  the  petition  now  under  consideration  by  Mr.  Corbin,  asking  the 

mate  **to  inquire  into,  hear,  and  determine  his  right  and  claim  "  to  the  same  seat  in 

le  Senate  was  referred  to  this  committee. 

In  considering  this  petition  the  facts  which  have  been  presented  to  this  committee  are 
nedsely  the  same  which  were  presented  on  the  former  consideration  of  this  case.  Not 
new  fact  has  been  presented,  nor  ofiered  to  be  presented,  and  not  an  old  fact  has  been 
ithdrawn  or  modified,  nor  offered  to  be  withdrawn  or  modified.  The  arguments  now 
lade  have  been  made  from  the  same  statements  and  briefs  filed  on  the  former  hearing, 
id  not  a  new  question  of  law  has  been  presented  except  the  issue  of  res  ad  judicata. 
o  charge  of  fraud  has  been  made'against  the  former  decision.  No  allegation  that  tesli- 
lony  was  before  excluded  which  ought  to  have  been  admitted,  or  that  testimony  was 
Imitted  which  ought  to  have  been  excluded;  no  request  by  either  party  to  produce  test  i- 
louy  has  been  denied,  and  no  pretense  that  testimony  then  ofiered  and  excluded  can 
owbe  produced.  The  jurisdiction  is  the  same;  the  parties  are  the  same;  the  subjet^t- 
latter  of  contest  is  the  same;  the  facts  are  the  same,  and  the  questions  of  law  are  the 
mie.  The  petition  now  before  us  is  a  mere,  sheer,  naked  proposition  that  the  S^iate  at 
subsequent  session  shall  re  vote  on  the  identical  questions,  facts,  and  issues  on  which 
!Mr  8eziate  voted  and  decided  at  a  former  session. 
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Witboat  goiog  into  a  tedious  and  nnnecessaiy  review  of  the  authorities  and  caees  to 
be  found  in  the  books,  we  deem  it  sufficient  to  say  that  no  demand  like  that  contained 
in  the  petition  of  Mr.  Corbin  was  ever  granted  by  this  Senate,  nor,  as  we  believe,  by  axi? 
legislative  body. 

In  the  case  of  Bright  and  Fitch,  in  the  Thirty-fifth  Congress,  the  parties  totheiehes-^' 
ing  asked  were  new  and  different,  and  had  not  before  been  heard,  and  the  rehearing  its^^ 
was  asked  in  a  memorial  from  the  legislature  of  the  State  of  Indiana.  But  because  '^  ^^ 
the  &cts  and  questions  of  law  involv^  were  as  fully  known  and  presented  to  the  Senate  *' 
on  the  former  hearing  as  they  were  then  presented  in  the  memorial  of  the  legislature  affix- 
ing a  rehearing,  it  was  held  that  the  judgment  first  rendered  by  the  Senate  *^  was  fintf^^i 
and  precluded  further  inquiry  into  the  subject. '' 

If,  on  the  former  hearing,  Mr.  Corbih  had  been  denied  the  privilege  of  introdudxig 
material  iacts  which  he  offered  to  produce;  if  he  presented  material  facts  now  whioli 
were  then  unknown;  if  all  the  facts  and  questions  of  law  now  known  and  presented  were 
not  then  as  fully  known  and  presented,  the  undersigned  will  not  undertake  to  say  Ills 
petition  for  a  rehearing  ought  not  in  justice  and  right  to  be  gravely  heard  and  considered 
on  the  merits.     But  as  Mr.  Corbin  himself  has  suggested  no  new  facts  or  questions  of 
law,  and  as  we  well  know  that  all  the  facts  and  questions  of  law  now  known  and  pre- 
sented were  then  quite  as  well  known  and  presented  both  to  the  committee  and  the 
Senate,  we  cannot  regard  his  petition  for  another  vote  as  entitled  to  further  considera- 
tion. 

If,  however,  a  mcy  ority  of  the  Senate  shall  differ  with  us  in  the  view  we  have  presented, 
and  shall,  without  precedent,  without  law  and  without  reason,  determine  to  re-examine 
on  its  merits  the  title  of  Mr.  Corbin  to  the  seat  which  he  claims  in  the  Senate,  we  sub- 
mit that  the  former  decision,  excluding  him  from  that  seat,  was  right,  and  ought  not  to 
be  reversed. 

There  is  no  controversy  between  the  contestants  about  the  facts,  and  the  only  ques- 
tion presented  is  one  of  law.  The  only  real  question  is,  whether  the  house  of  repre- 
sentatives of  the  l^islature  which  it  is  claimed  elected  Mr.  Corbin  was  a  legal  house  or 
a  legal  quorum  of  a  house  under  the  constitution  and  laws  of  South  Carolina. 

By  section  4,  Article  II,  of  the  constitution,  it  is  is  provided  that  ''the  house  of  repre- 
sentatives shall  consist  of  one  hundred  and  twenty-four  members.  *' 

By  section  14,  Article  II,  it  is  provided  that  **a  majority  of  each  house  shall  consti- 
tute a  quorum  to  do  business;  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members  in  such  manner  and  under  such  penalties 
as  may  be  provided  by  law.** 

It  is  difficult  to  see  how  language  could  more  plainly  define  what  should  be  a  house, 
or  what  should  be  a  quorum  of  a  house,  or  what  only  a  less  number  than  a  quoram  bad 
power  to  do.  Nor  is  there  anything  in  law,  morals,  or  party  exigency  which  can  justify 
a  resort  to  construction  or  sophistry  to  confuse  such  plain  language.  The  number  of 
members  who  assembled  in  what  is  called  the  Mackey  house,  which  pretended  to  elect 
Corbin,  was  fifby-nine.  Clearly  this  was  neither  a  house  nor  the  quorum  of  a  house,  as 
plainly  defined  by  the  constitution  of  the  State,  and  this  number  had  no  power  except  to 
adjourn  from  day  to  day  and  compel  the  attendance  of  absent  members.  But  this  num- 
ber proceeded  to  organize  as  a  legal  quorum  to  do  business. 

The  pretext  for  this  extraordinary  assumption  of  power  by  fifty-nine  members  was 
that  the  board  of  State  canvassers  had  only  issued  certificates  of  election  to  one  hundred 
and  sixteen  members,  and  the  claim  is  that  fifty-nine  is  a  majority  of  one  hundred  and 
sixteen.  But  this  very  statement  admits  that  a  quorum  of  the  house  was  certified  as 
elected.  The  fifby-nine,  then,  are  left  without  excuse  for  failing  to  exercise  their  only 
power  under  the  constitution,  ^*  to  compel  the  attendance  of  absent  members.'*  But  tbe 
facts  show  that  the  people  in  fact  elect€»l  one  hundred  and  twenty-four  members— a  fa^l 
house.  The  precinct  commissioners  and  the  county  commissioners  of  election,  in  all  the 
counties,  respectively,  made  out  and  forwarded  the  statements  required  by  law  showing 
the  votes  cast  at  the  election.  The  board  of  State  canvassers  refbsed  to  cast  up  the  votc-s 
in  the  counties  of  Edgefleld  and  Laurens,  under  the  shallow  pretext  that  they  wrre 
unable  to  determine  whether  the  elections  in  those  counties  were  legal.  They  refused 
to  discharge  their  plain  ministerial  duty  of  casting  up  the  votes  and  thereby  '^determio^ 
and  declare  what  persons  had  been  by  the  greatest  number  of  votes  duly  elected,'*  hat 
excused  themselves  from  this  duty  by  pretending  they  were  not  able  to  determine  whether 
there  had  been  legal  elections  in  those  counties !  This  was  a  question  which,  under  the 
constitution,  each  house  alone  had  authority  to  determine,  and  which  the  board  of  State 
canvassers,  by  plain  language  of  the  act  creating  it,  is  forbidden  to  determine. 

In  due  time,  also,  the  house  of  representatives  did  determine  that  there  had  been  elec- 
tions held  in  the  counties  of  Edgefield  and  Laurens,  and  the  returns  very  plainly  showw 
who  had  been  elected,  and,  in  fact,  the  full  house  of  one  hundred  and  twenty-four  nieni- 
bers  were  elected.  Both  in  fact  and  law,  therefore,  fiity-niue  was  not  a  quorum  o(  tbe 
bouse  to  do  business,  and  Mr.  Corbin  was  not  elected  by  a  legal  legislature. 
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beikcts  in  this  case  show  very  plain I3*  that  the  Ijoard  of  State  canvassers  were  guilty 
disrepatable  attempt  by  mere  trickery  to  deleat  the  result  of  the  election  by  the 
lie,  and  such  conduct  should  not  receive  the  countenance  of  the  Senate. 
le  undersigned,  therefore,  recommend  that  the  resolntion  to  seat  Mr.  Corbin,  reported 
he  imuority  of  the  committee,  be  not  adopted. 

A.  S.  MERRIMON. 

ELI  SAULSBURY. 

BENJ.  H.  HILL. 

Tuesday,  February  25,  1879. 

motion  by  Mr.  Cameron,  of  Wisconsin,  that  the  Senate  proceed  to  the  consideration 
B  resolution  reported  by  the  Committee  on  Privileges  and  Elections  declaring  David 
)rbiD  daly  elected  and  entitled  to  a  seat  in  the  Senate  as  a  Senator  from  the  State 
Qth  Carolina,  it  vras  determined  in  the  negative — ^yeas  25,  nays  36. 
motion  by  Mr.  Conkling,  the  yeas  and  nays  being  desired  by  one-fiHh  of  the  Sen- 
present, 

ose  who  voted  in  the  affirmative  are  Messrs.  Allison,  Anthony,  Blaine,  Booth,  Cam- 
)f  Wisconsin,  Chandler,  Conkling,  Dawes,  Dorsey,  Edmonds,  Ferry,  Hamlin,  Hoar, 
!,lDgalls,  Kirkwood,  McMillan,  Mitchell,  Morrill,  Oglesby,  Paddock,  Plumb,  Rollins, 
eigh,  and  Windom. 

)se  who  voted  in  the  negative  are  Messrs.  Bailey,  Bamum,  Biiyard,  Beck,  Cameron 
insylvania,  Cockrell,  Coke,  Conover,  Davis  of  Illinois,  Davis  of  West  Virginia,  Den- 
aton.  Garland,  Gordon,  Grover,  Harris,  Hereford,  Hill,  Jones  of  Florida,  Keman, 
r,  McCreery,  McI>onald,  McPherson,  Matthews,  Maxey,  Merrimon,  Morgan,  Patter- 
laosom,  Sanlsbury,  Shields,  Yoorhees,  Wallace,  Whyte,  and  Withers, 
he  motion  was  not  agreed  to. 

Friday,  Fcbmary  28,  1879. 

Vice-President  laid  before  the  Senate  a  letter  of  David  T.  Corbin,  withdrawing 
im  to  a  seat  in  the  Senate  as  Senator-^lect  from  the  State  of  South  Carolina. 
ted,  That  it  lie  on  the  table. 
»py  of  the  letter  is  found  on  page  2028  of  the  Congressional  Record,  vol.  viii, 

BEIMBUBSEMENT  OF  MR.  BUTLEB'S  EXPENSES. 

Friday,  March  17,  1882. 

Hoar,  from  the  Committee  on  Privileges  and  Elections,  reported  the  following 
ion;  which  was  read  the  first  and  second  times  by  unanimous  consent: 
^ved,  That  there  be  paid  out  of  the  contingent  fund  of  the  Senate  the  sum  of  $3,500 
J.  Butler,  a  Senator  from  the  State  of  South  Carolina,  in  reimbursement  of  ex- 
necessarily  incurred  by  him  in  defense  of  his  title  to  his  seat." 


Monday,  March  20,  1882. 

notion  by  Mr.  Hoar,  the  Senate  proceeded  to  consider,  as  in  Committee  of  the 

the  following  resolution  reported  by  him  from  the  Committee  on  Privileges  and 

ns  on  the  17th  instant,  and  no  amendment  being  made  it  was  reported  to  the 

esolution  to  pay  M.  C.  Butler  the  expenses  incurred  by  him  in  defending  his  title 

kt  in  the  Senate. " 

red^  That  it  be  engrossed  and  read  a  third  time. 

said  resolution  was  read  the  third  time. 

red,  That  the  Senate  agree  thereto. 

debate  is  found  on  pages  2046, 2047  of  the  Congressional  Record,  vol.  xiii,  part  3.] 

reimbursement  of  MR.  CORBIN 'S  EXPENSES. 

pay  D.  T.  Corbin,  late  contestant  for  a  seat  in  the  United  States  Senate  from  the 
r  Soath  Carolina,  his  expenses  of  such  contest,  $10,000." — U.  S.  Statutes  at  Large, 
%g,,  1877-'79,  vol.  20,  page  400;  aurdry  civil  appropriation  billy  approved  March  3, 
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[Special  sewion  of  Senate,  March,  18T7,  and  second  sesiion  of  the  Forty-fiflh  Coni 

La  FAYETTE  GROVEK, 

Senator  from  Oregon  from  March  8,  1877,  iill  March  3,  1883. 

March  2, 1877,  the  credentials  of  Mr.  Grover,  elected  for  the  term  Ijef^iiiiiin;?  March  4, 1977,  wen?  pre 
■ented.    Murcli  7.  n  memorial  of  citizens  of  Orcf^on  protesting:  againnt  h  h  ftdnii?«ioii  to  a  seat  vrere 
presented,  andt)bjcH-tion  was  made  to  iho  onth.s  t>ein(? administered  to  Mr.  Groverut  that  time.    The 
follow. ng:  day  he  wa£)  udmilted  after  dcUato.    March  I),  Mr.  Grover  .siibmitied  n  ro^>liition  that  tbe 
memorial  he  veferrecl  to  the  Commatee  on  Privi  eges  and  Elections  fcr  invis'ipcntion.    The  resoJu- 
lion  was  agreed  to.    December  14, 1 877.  the  testimony  taken  was  printed.    Jutic  15. 1878.  the  commit- 
tee reported  that  the  cviclcnce  taken  ilid  not  sustain  ony  of  the  charges.    The  committee  asked  to 
bo  discharged  from  the  further  consflcration  of  the  subject.    One  member  of  the  committee,  oou- 
enrring  in  the  conclusion  of  Iho  committee. stibmitted  views  more  at  length,  maintaining thatagreat 
injustice  wan  done  to  Mr.  (rrover  by  the  consideration  given  iu  the  Senate  to  the  vogue  chai^reii  pre- 
ferred against  him. 

The  history  of  the  case  here  given  consists  of  u  transcript  of  the  proceedings  of  the  Senate  relating 
to  it  Irom  Senate  Journals.  2d  scss.  44th  and45(h  Cong9.,and  the  report  of  the  committee  (excepttbe 
testimony)  from  Senate  Reports.  45th  Cong., 2d  sess..  No.  WO. 

Special  references  to  the  debates  of  each  day  are  inserted  below. 

Fbiday,  March  2,  1877. 

Mr.  Kelly  presented  the  credentials  of  La  Fayette  Grover,  elected  a  Senator  by  the 
legislature  of  Oregon  for  the  term  of  six  years  commencing  March  4,  1877;  which  were 
read. 

Wednesday,  March  7, 1877. 

Mr.  Wallace  moved  that  the  oaths  required  by  law  he  now  administered  to  Mr.  U 
Fayette  Grover,  whose  credentials  ^vere  heretofore  presented  as  a  Senator  from  the  State 
of  Oregon,  and  who  appeared  at  the  bar  of  the  Senate. 

Mr.  Hamlin  objected  to  the  oath  being  now  administered  to  Mr.  Grover,  for  the  reason 
that  Mr.  Mitchell,  a  Senator  from  Oregon,  now  absent  from  the  Chamber,  had  received  and 
desired  to  present  to  the  Senate  a  memorial  of  citizens  of  Oregon  remonstrating  ag^M 
the  admission  of  the  said  Grover  to  a  seat  in  the  Senate. 

Pending  further  debate  upon  the  amendment  of  Mr.  Bayard  to  the  resolution  of  Mr. 
Blaine, 

Mr.  Mitchell  asked,  and  by  unanimous  consent  obtained,  leave  to  present  at  thu)  time 
a  memorial  of  citizens  of  Oregon  protesting  against  the  admission  of  L.  F.  Grover  to  ascat 
in  the  Senate  as  a  Senator  from  that  State  until  certain  chai'ges  therein  made  can  be  in- 
vestigated and  disproved. 

Ordered,  That  the  memorial  lie  on  the  table. 

[A  statement  by  Mr.  Mitchell  and  a  copy  of  the  memorial  are  found  on  pages  22, 23 
of  the  Congressional  Kecord,  vol.  vi.] 

Thursday,  3farch  8, 1877. 

Mr.  Wallace  submitted  the  following  resolution  for  consideration: 

**  Whereas,  under  the  Constitution  and  the  laws  and  the  practice  of  the  Senate,  La  Fay 
ette  Grover,  claiming  to  be  a  Senator  I'rom  the  State  of  Oregon — his  credentials  being 
regular  and  in  due  Ibrm  and  there  being  no  contestant  for  the  seat — and  there  being  in 
said  State  but  one  lx>dy  claiming  to  l)e  the  legislature,  and  but  one  person  claiming  to  be 
the  governor,  and  there  being  no  doubt  or  dispute  as  to  the  existence  of  one  legal,  rigbt- 
ful  State  government,  is  entitled  to  admission  to  a  seat  in  this  body,  on  the  pritMfo^ 
case  presented  by  such  credentials,  notwithstanding  the  objections  contained  in  the  pe- 
tition of  citizens  of  the  State  of  Oregon  against  his  admission:  Therefore, 

^^ Resolved,  That  the  credentials  of  La  Fayette  Grover  be  taken  from  the  table  and  th« 
oaths  of  office  be  now  administered  to  him. 

^^ Resolved,  further.  That  the  j)etition  of  citizens  of  Oregon  containing  charj^es  against 
La  Fayette  Grover  lie  on  the  table  until  the  Committee  on  Privileges  and  Elections  i'* 
organized,  when  they  shall  be  rei'erred  to  such  committee,  together  with  his  credentials, 
with  instructions  to  investigate  such  charges  and  report  to  the  Senate  as  to  their  truth 
or  falsity." 

On  the  question  to  agree  thereto, 

After  debate, 

Mr.  Whyte  demanded  a  division  of  the  question,  and  the  qaeation  being  tot  pot ''i* 
agreeing  to  the  first  resolution  and  preamble. 

It  was  determined  in  the  affirmative. 
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Q  leconingon  the  second  resolution,  Mr.  Wallace,  with  the  coDaait  of  the 
lew  the  same. 

prescDted  himself  at  the  harof  the  Senate,  and  the  Vice-President  having 
to  him  the  oaths  prescribed  by  law,  he  took  his  seat  in  the  Senate. 
)  is  found  on  i>ages  31-39  of  the  Congressional  Record,  vol.  vi.] 

Friday,  March  9,  1877. 

submitted  the  following  resolution;  which  was  considered  by  unanimoos 
agreed  to,  viz: 

That  the  thirteen  memorials  heretofore  presented  to  the  Senate  by  Hon.  J. 
)nTportiDg  to  be  signed  by  369  citizens  of  the  State  of  Oregon,  reciting  that 
Lly  reported  and  generally  believetl  that  the  election  of  L.  F.  Grover  as  a 
e  United  States  was  procured  by  bribery,  corruption,  and  other  unlawful 
egislature  of  the  State  of  Or^on,  and  that  the  said  L.  F.  Grover  did  oor- 
udently  issue  a  certificate  of  election  to  one  £.  A.  Crouin  as  a  Preadential 
member  6,  1876,  and  that  the  said  L.  F.  Grover  did  bear  false  witness  be- 
e  Committee  on  Privileges  and  Elections,  on  or  about  January  6,  1877,  be 
:o  the  Committee  on  Privil^es  and  Elections,  who  shall  thoroughly  invea- 
>rt  upon  the  forgoing  charges,  with  power  to  send  for  persons  and  papers. '' 

Wednesday,  JfarcA  14, 1877. 

LI  submitted  the  following  resolution  for  consideration: 
That  the  Committee  on  Privileges  and  Elections  be  authorized  to  designate 
ee  of  three  of  its  members  who  shall  have  authority  to  sit  in  the  vacation 
«  of  taking  testimony  and  making  report  to  full  committee  at  oommenoe- 
}ession  in  pursuance  of  the  resolution  of  the  Senate  authorizing  an  investi- 
iitain  chaiges  preferred  against  La  Fayette  Grover,  Senator  from  Oregon; 
x)mmittee  shall  have  all  the  powers  to  send  for  persons  and  papers  and 
ths  that  the  full  committee  now  has." 

Thubsday,  March  15,  1877. 

11  presented  twenty-three  petitions  of  citizens  of  Oregon,  praying  that  L. 
r  be  denied  a  seat  in  the  Senate  until  certain  charges  prelerred  against  him 
igated;  which  were  referred  to  the  Committee  on  Privileges  and  Elections, 
proceeded  to  consider  the  resolution  yesterday  submitted  by  Mr.  Mitch- 
ze  tne  Committee  on  Privileges  and  Elections  to  appoint  a  subcommittee 
le  recess  for  the  investigation  of  certain  charges  against  La  Fayette  Grover, 
1  the  State  of  Or^on;  and 
bate,  it  was 

lat  the  further  consideration  thereof  be  postponed  to  to-morrow, 
proceeding  is  taken  from  the  Record.     It  does  not  appear  in  the  Journal. 
Ibund  on  page  42  of  the  Congreasional  Record,  vol.  vi.  J 

Friday,  March  16, 1877. 

resumed,  &c.,  and  an  amendment  having  been  proposed  by  Mr.  Saulsbuiy, 
bate, 
by  Mr.  Allison,  the  Senate  proceeded  to  the  consideration  of  executive 

;e  is  found  on  page  43  of  the  Congressional  Record,  vol.  vi.] 

Satorday,  March  17,  1877. 

resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Mitchell  on 
mt,  to  authorize  the  Committee  on  Privileges  and  Elections  to  appoint  a 
;  to  sit  during  the  recess  for  the  investigation  of  the  charges  against  La  Fay- 
b  Senator  from  the  State  of  Oregon ;  and 

m  being  on  the  amendment  proposed  by  Mr.  Saulsbury,  viz:  Strike  out  all 
1  *' resolved"  and  in  lieu  thereof  insert: 

Committee  on  Privileges  and  Elections,  to  which  was  referred  a  resolution 
relating  to  the  election  of  La  Fayette  Grover  as  Senator  from  the  State  of 
id  the  said  committee  is,  instructed  to  appoint  the  judge  of  the  fourth  judi- 
f  said  State  a  commissioner  to  take  testimony  relating  to  the  matters  re- 
Aid  resolution,  and  the  said  commissioner  so  appointed  shall  have  power 
,  and  it  shall  be  his  duty,  to  issue  subpcenas  for  witnesses  as  well  on  1)ehalf 
a  Fayette  Grover  as  against  him,  and  to  give  due  notice  of  the  time  and 
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place  when  and  where  the  testiraouy  will  be  taken.     The  testimony  so  taken  shall 
forwarded  to  the  said  committee,  which  shall  rei)ort  the  same,  with  -their  conclusicxan] 
thereon,  at  the  next  regular  session  of  the  Senate, '^ 

On  motion  by  Mr.  Mitchell  to  amend  the  amendment  by  striking  oat  all  after 
word  *' instructed"  and  in  lieu  thereof  inserting: 

**To  appoint  from  its  members  a  subcommittee  of  three,  who  shall  take  testimony 
lating  to  the  matters  referred  to  in  said  resolution  and  report  to  the  full  committee  oj 
the  first  Monday  in  December  next;  and  for  such  purpose  said  subcommittee  shall  h^^vt 
power  to  sit  in  vacation;  and  if  they  deem  expedient,  go  to  the  State  of  Oregon;  a«a« 
such  committee  shall  have  power  to  employ  a  clerk,  stenographer,  and  sergeantHat-amos^ 
and  shall  have  all  the  powers  of  the  general  committee  to  administer  oaths  and  send  Ai 
persons  and  papers;  and  the  expenses  of  such  subcommittee,  not  exceeding  $10,000,  sluUl 
be  paid  out  of  the  contingent  fund  of  the  Senate,  upon  vouchers  to  be  approved  by  ^e 
chairman  of  such  subcommittee," 

After  debate. 

It  was  determined  in  the  affirmative. 

On  motion  by  Mr.  Davis,  of  West  Virginia,  to  amend  the  amendment  as  amended  by 
striking  out  the  work  ''clerk,"  it  was  determined  in  the  negative — ^yeas  10,  nays  34. 

On  motion  by  Mr.  Davis,  of  West  Vii^ginia,  the  yeas  and  nays  being  desired  by  one- 
fifth  of  the  Senators  present. 

Those  who  voted  in  the  affirmative  are  Messrs.  Beck,  Davis  of  West  Virginia,  Dernua^ 
Harris,  Hereford,  Hill.  McCreerj^,  McPherson,  Wallace,  and  Whyte. 

Those  who  voted  in  the  negative  are  Messrs.  Allison,  Anthony,  Bayard,  Blaine,  Bogf, 
Chaffee,  Christiancy,  Conkling,  Davis  of  Illinois,  Dorsey,  Eaton,  Garland,  Hamlin,  In- 
galls,  Johnston,  Jones  of  Nevada,  McMillan,  Maxey,  Mitchell,  Morrill.  Morton,  Oglesl^, 
Paddock,  Patterson,  Plumb,  Randolph,  Rollins,  Sargent,  Saulsbury,  Saunders,  Spencer, 
Teller,  Wadleigh,  and  Windom. 

So  the  amendment  to  the  amendment  was  not  agreed  to. 

On  motion  by  Mr.  Saulsbury  to  further  amend  the  amendment  by  adding  thereto  the 
following: 

*'And  that  the  said  L.  F.  Grover  shall  be  notified  of  the  sessions  of  the  said  subcom- 
mittee, with  the  right  to  be  present  at  the  examination  of  witnesses," 

It  was  determined  in  the  affirmative. 

The  amendment  of  Mr.  Saulsbury,  as  amended,  was  then  agreed  to;  and. 

On  the  question  to  agree  to  the  resolution  as  amended,  as  follows: 

^^ Resolved^  That  the  Committee  on  Privileges  and  Elections,  to  which  was  refeireda 
resolution  of  the  Senate  relating  to  the  election  of  La  Fayette  Grover  as  Senator  fiomtbe 
State  of  Oregon,  be,  and  the  said  committee  is,  instructed  to  appoint  from  its  memben 
a  subcommittee  of  three,  who  shall  take  testimony  relating  to  the  matters  referred  to  in 
said  resolution,  and  report  to  the  full  committee  on  the  first  Monday  in  December  next; 
and  for  such  purpose  such  subcommittee  shall  have  power  to  sit  in  vacation,  and,  if  tbey 
deem  expedient,  go  to  the  State  of  Oregon ;  and  such  subcommittee  shall  have  power  to 
employ  a  clerk,  stenographer,  and  sergeant-at-arms,  and  shall  have  all  the  power  of  the 
general  committee  to  administer  oaths  and  send  for  persons  and  papers;  and  the  expenses 
of  such  subcommittee,  not  exceeding  $10,000,  shall  be  paid  out  of  the  contingent  fnnd 
of  the  Senate  upon  vouchers  to  be  approved  by  the  chairman  of  such  subcommitte;  and 
that  the  said  L.  F.  Grover  shall  be  notified  of  the  sessions  of  the  said  subcommittee,  with 
the  right  to  be  present  at  the  examination  of  witnesses, " 

It  was  determined  in  the  affirmative — ^yeas  39,  nays  8. 

On  motion  by  Mr.  Whyte,  the  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators 
present, 

Those  who  voted  in  the  affirmative  are  Messrs.  Allison,  Anthony,  Bayard,  Blaine,  BoK7i 
Booth,  Bruce,  Chaffee,  Christiancy,  Coke,  Conkling,  Davis  of  Illinois,  Dorsey,  Eaton, 
Garland,  Hamlin,  Hoar,  Howe,  Johnston,  Jones  of  Nevada,  McMillan,  McPbenon, 
Maxey,  Mitchell,  Morgan,  Morrill,  Morton,  Oglesby,  Paddock,  Patterson,  Randolph, 
Rollins,  Sargent,  Saunders,  Si)encer,  Teller,  Wadleigh,  Windom,  and  Withers. 

Those  who  voted  in  the  negative  are  Messrs.  Cockrell,  Davis  of  West  Virginia,  Harris, 
Hereford,  McCreery,  Merrimon,  Wallace,  and  Whyte. 

So  the  resolution  was  agreed  to. 

[The  debate  is  found  on  pages  43-46  of  the  Congressional  Record,  vol.  vi.] 

Friday,  December  14, 1877. 

On  motion  by  Mr.  McMillan, 

Ordered,  That  the.  testimony  taken  before  the  subcommittee  of  the  Committee  on  Priv- 
ileges and  Elections,  designated  to  investigate  certain  charges  against  La  Fayette  Grover, 
a  Senator  fVom  the  State  of  Oregon,  be  printed. 
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'  Satubdat,  Jtiii«  }5,  187a 

Mr.  Wadleigb,  from  the  Oomxnittee  on  Privil^es  and  Elections,  who  were  instmcted 
bj  the  resolution  of  the  Senate  of  March  9, 1877,  to  inyestieate  certain  matters  tonching 
fhe  election  of  La  Fayette  Grover  as  a  Senator  from  the  State  of  Or^;on,  submitted  a 
zeport  (No.  540),  with  a  recommendation  that  the  committee  be  dischaiged  from  the 
Itixther  consideration  of  the  resolution,  and  that  any  member  of  said  committee  have 
leave  to  present  to  the  Senate,  at  the  present  or  the  next  session,  his  views  in  writing^ 
upon  said  testimony;  and 

Leave  was  granted  as  requested. 

«  #  «  «  «  *  « 

Mr.  Saulsbury,  from  the  Committee  on  Privileges  and  Elections,  submitted  his  views 
On  the  question  of  the  election  of  l<a  Fayette  Grover  as  a  Senator  from  the  State  of  Ore- 
gon, to  accompany  the  report  of  the  committee  {No.  540)  this  day  made. 

BEPOBT  OF  OOMMITTEB. 

[The  committee  consisted  of  Mesns.  Wadleigh  (chairman),  Mitchell,  Cameron  of  Wis- 
oonain,  McMillan,  Hoar,  Ingalls,  Saulsbury,  Merrimon,  and  Hill.] 

In  the  Senate  of  the  United  States. 
June  15,  1878.— Ordered  to  be  printed. 

Mr.  Wadleigh,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  fol- 
lowing report: 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  the  resolution  of 
fhe  Senate  authorizing  said  committee  to  investigate  and  report  upon  charges  that  the 
election  of  La  Fayette  Grover  as  a  Senator  from  the  State  of  Ore^n  was  procured  by 
bribery,  corruption,  and  other  unlawful  means,  report  that  in  their  opinion  the  evidence 
taken  does  not  sustain  any  of  said  charges  against  him. 

Your  committee  therefore  ask  to  be  discharged  from  the  further  consideration  of  said 
xesolution,  and  that  any  members  of  said  committee  have  leave  to  present  to  the  Senate 
at  the  present  session  or  the  next  session  their  views  in  writing  upon  said  testimony. 

VIEWS  OF  MB.   SAULSBUBY. 

Mr.  Saulsbury,  a  member  of  the  subcommittee  on  Privileges  and  Elections,  appointed 
to  take  testimony  in  reference  to  the  election  of  the  Hon.  L.  F.  Grover  as  Senator,  con- 
curring in  the  foregoing  conclusion  of  the  committee,  submits  more  at  length  his  own 
"views. 

At  the  special  session  of  the  Senate  in  March,  1877,  the  following  resolution,  offered 
by  Senator  Grover,  was  adopted,  referring  to  the  Committee  on  Privileges  and  Elections 
certain  memorials  which  had  been  presented  to  the  Senate,  and  requiring  said  commit- 
tee to  investigate  the  aJlegations  therein  contained.  The  resolution  is  in  the  following 
words: 

*^£e8olved,  That  the  thirteen  memorials  heretofore  presented  to  the  Senate  by  Hon. 
J.  H.  Mitchell,  purporting  to  be  signed  by  369  citizens  of  the  State  of  Oregon,  reciting 
that  it  was  currently  reported  and  generally  believed  that  the  election  of  L.  F.  Grover 
as  a  Senator  of  the  United  States  was  procured  by  bribery,  corruption,  and  other  un- 
lawful means  in  the  legislature  of  the  State  of  Oregon,  and  that  the  said  L.  F.  Grover 
did  corruptly  and  fraudulently  issue  a  certificate  of  election  to  one  E.  A.  Cronin  as  a 
Presidential  elector  on  December  6,  1876,  and  that  the  said  L.  F.  Grover  did  bear  false 
witness  before  the  Senate  Committee  on  Privileges  and  Elections  on  or  about  Januaiy 
6,  1877,  be  now  referred  to  the  Committee  on  Privileges  and  Elections,  who  shall  thor- 
oughly investigate  and  report  upon  the  foregoing  charges,  with  power  to  send  for  persons 
and  papers.'' 

The  following  is  a  copy  of  the  memorials  referred  to  in  the  foregoing  resolution: 

To  the  SenaU  of  the  United  States: 

'  Whereas  it  is  currently  reported  and  generally  believed  that  L.  F.  Grover  by  bribery, 
the  corrupt  use  of  money,  and  other  unlawful  and  dishonorable  means  procured  h|s 
election  to  the  Senate  of  the  United  States  by  the  legislature  of  it^e  State  of  Or^on  at 
its  last  session;  and 

i  Whereas  the  said  L.  F.  Grover,  in  obedience  to  a  corrupt  scheme  to  defraud  the  State 
of  Oregon  of  its  proper  electoral  vote,  as  the  governor  thereof  did  unlawfully,  dishon- 
estly, corruptly,  and  by  acts  of  usurpation,  declare  elected  to  the  office  of  Presiden- 
tial elector  for  the  State  of  Or^on,  on  the  6th  day  o^  December^  1876,  and  did  issuea 

s  jso 39 
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oeriiflcftte  gf  eleddon  to  one  E.  A.  Cronin,  who  had  been  defeated  bj  the  people  for  said 
office  by  more  than  1,000  migority;  and 

Whereas  the  said  L.  F.  Grover  did  fraadnlently  undertake  to  sostain  his  said  act 
by  falsely  testifying  as  a  witness  concerning  the  same  before  the  Senate  Committee  on 
Privileges  and  Elections  on  or  abont  the  6th  day  of  Jannaiy,  1877: 

Now,  therefore,  we,  the  undersigned,  citizens  of  the  State  of  Oregon,  earnestly  bnt 
lespectially  ask  that  the  said  L.  F.  Grover  be  denied  a  seat  in  the  United  States  Senate 
as  a  Senator  from  the  State  of  Oregon  nntil  the  foregoing  charges  are  thoroughly  investi- 
gated and  disproved. 

M.  L.  WILMOT  and  others. 

Subsequently  during  the  same  session  a  resolution  tfas  adopted  by  the  Senate  instruct- 
ing the  Committee  on  Privileges  and  Elections  to  appoint  a  subcommittee  from  its  mem- 
bers to  take  testimony  relating  to  the  matters  referred  to  in  the  said  memorials  and  report 
the  testimony  taken  to  the  full  committee  on  the  first  Monday  of  the  present  session. 

The  following  is  the  resolution  last  referred  to: 

'*That  the  Committee  on  Privileges  and  Elections,  to  which  was  referred  a  resolution 
of  the  Senate  relating  to  the  election  of  La  Fayette  Grover  as  Senator  from  the  State  of 
Oregon,  be,  and  the  said  committee  is,  instructed  to  appoint  from  its  members  a  subcom- 
mittee of  three,  who  shall  take  testimony  rdlting  to  the  matters  referred  to  in  said 
zesolution  and  report  to  the  full  committee  on  the  first  Monday  in  December  next;  and 
ibr  such  purpose  such  subcommittee  shall  have  power  to  sit  in  vacation  and  if  they  deem 
expedient  go  to  the  State  of  Oregon;  and  such  subcommittee  shall  have  power  to  employ 
a  derk,  stenographer,  and  sergeant-at-arms,  and  shall  have  all  the  powers  of  the  general 
committee  to  administer  oaths  and  send  for  persons  and  papers;  and  the  expenses  of  such 
subcommittee,  not  exceeding  $10,000,  shall  be  paid  out  of  the  contingent  fund  of  the 
Senate  upon  vouchers  to  be  presented  by  the  chairman  of  such  committee. '^ 

In  obedience  to  said  resolution  a  subcommittee  consisting  of  the  late  Senator  Morton, 
Senator  McMillan,  and  the  undeisigned,  was  appointed,  who  proceeded  to  Portland,  in 
the  State  of  Oregon,  and  examined  a  large  number  of  witnesses,  whose  testimony  has 
already  been  printed  by  order  of  the  Senate. 

The  undersigned,  as  a  member  of  the  subcommittee  charged  with  the  duty  of  making 
the  investigations  required  by  the  first  mentioned  resolution,  begs  leave  respectl'ully  to 
submit  his  own  conclusions  from  the  evidence  taken. 

An  examination  of  the  testimony  will  show  that  the  widest  latitude  was  given  to  the 
investigation  by  the  subcommittee.  Witnesses  were  not  restricted  to  matters  within 
their  own  knowledge,  but  were  allowed  to  testify  as  to  their  beliefs  and  suspicions,  un- 
supported by  any  facts,  and  to  narrate  hearsay  evidence  of  no  higher  character  than  the 
fugitive  rumors  which  are  not  unfrequently  current  on  the  streets  of  a  State  capital 
preceding  the  election  of  a  United  States  Senator. 

It  may  be  at  times  impossible  for  a  legislative  committee  to  apply  to  an  investigation 
with  which  it  is  charged  the  rules  which  govern  the  admissibility  of  evidence  in  courts 
of  justice,  but  the  undersigned  must  he  allowed  to  express  his  conviction  that  in  an  in- 
vestigation into  the  truth  of  allegations  afiecting  the  personal  honor  of  a  member  of  the 
Senate,  as  well  as  his  right  to  a  seat  in  the  body,  no  such  wide  departure  should  be  al- 
lowed in  the  admission  of  testimony  as  the  evidence  in  this  case  will  show  was  permitted. 
While  Senator  Grover  can  have  no  cause  to  regret  the  latitude  that  was  given  to  the 
inquiry  into  matters  alleged  against  him  or  the  regularity  of  his  election,  by  reason  of 
anything  elicited  against  him  or  those  to  whom  he  owes  his  election  to  the  Senate,  it 
ought  not  to  be  allowed  to  become  a  precedent  to  govern  similar  investigations  in  the 
fhture. 

The  undersigned  objected  at  the  very  commencement  of  the  investigation  to  the  lati- 
tude in  the  examination  of  witnesses  which  is  usually  allowed  in  investigations  by  leg- 
islative committees,  and  insisted  on  an  observance,  as  far  as  possible,  of  the  rules  which 
obtain  in  courts  of  justice  in  that  regard.  Had  his  suggestion  been  adopted  in  practice, 
the  testimony  in  this  case  would  have  been  compressed  into  a  very  narrow  compass,  and 
would  have  excluded  a  large  mass  of  irrelevant  testimony  taken  by  the  subcommittee. 
The  undersigned  begs  leave  to  refer  to  the  objections  which  he  made  on  this  point,  found 
at  pages  9,  10,  and  11  of  the  printed  testimony. 

Without  reviewing  in  detail  the  testimony  taken  by  the  subcommittee,  the  undersigned 
has  no  hesitation  in  saying  that,  so  far  from  justifying  the  insinuations  contained  in  the 
memorials  presented  to  the  Senate  and  referred  to  the  Committee  on  Privileges  and  Elee- 
tiions,  it  completely  vindicates  Senator  Grover  from  the  aspersions  attempted  to  be  cast 
upon  him,  and  establishes  beyond  question  the  regularity  and  fiiimess  of  his  election  as 
a  Senator. 

The  testimony  shows  that  the  two  houses  of  the  Oregon  legislature  voted  separately 
fyr  Senator  on  tiie  day  fixed  by  the  act  of  Congress,  and  met  in  joint  convention  and  voted 
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for  Senator  daily  thereafter  until  Senator  Grover  received  the  votes  of  a  m^ority  of  all 
the  members  of  the  legislature.  In  the  vote  taken  in  the  two  houses  separately,  and  in 
every  vote  in  the  joint  convention,  he  received  a  larger  number  of  votes  tiian  any  other 
candidate. 

The  testimony  will  further  show  that  Senator  Grover,  in  the  final  caucus  of  the  Dem- 
ocratic members  of  the  legislature,  received  the  caucus  nomination,  and  was  thereafter 
the  only  recognized  candidate  of  his  party  for  the  position,  and  as  such  received  ulti- 
mately the  vote  of  every  democratic  member  of  the  legislature. 

The  testimony  further  shows  that  during  the  contest  for  Senator  Governor  Grover 
repeatedly  assured  his  personal  and  political  friends  that  he  did  not  desire  and  would  not 
have  an  election  that  was  not  honorable  to  himself  and  his  party,  and  offered  to  with- 
draw from  the  contest  if  the  Democratic  members  could  agree  upon  any  other  candidate. 

In  the  opinion  of  the  undersigned,  no  member  of  the  Senate  is  freer  from  suspicion  of 
having  procured  his  election  to  the  body  by  improper  means  than  Senator  Grover,  While 
•none  perhaps  has  been  subjected  to  more  unjust  and  slanderous  accusations,  or  could 
have  vindicated  his  character  more  completely  against  the  assaults  of  personal  and 
political  foes. 

The  only  witness  who  dil'ectly  or  indirectly  sought  to  connect  Senator  Grover  with 
bribery,  or  who  in  fact  professed  to  know  anything  about  the  corruption  of  any  member 
of  the  legislature,  was  a  man  by  the  name  of  Styles.  This  witness,  who  had  made  an  af- 
fidavit to  be  sent  to  Washington  to  be  used  to  prevent  Governor  Grover  from  taking  his 
seat  in  the  Senate,  testified  before  the  committee  to  a  conversation  between  Governor 
Grover,  Mr.  Gilfry,  and  William  H.  Watkins  in  reference  to  the  purchase  of  the  vote 
of  a  member  of  tlie  legislature  by  the  name  of  Goodman,  and  also  to  a  conversation  which 
he  had  with  Goodman,  and  also  to  seeing  another  member,  by  the  name  of  Mosier,  come 
out  of  the  room  of  Governor  Grover  into  the  room  of  Mr.  Gilfry  with  several  hundred 
dollars  in  gold  in  his  hands.  In  reference  to  the  first  statement  he  was  contradicted  by 
Goodman,  Gilfry,  and  Watkins,  and  in  reference  to  the  second  by  Gilfry  and  Mosier. 
See  testimony  of  Mr.  Goodman,  page  445,  from  which  the  following  extract  is  taken: 

'^  [The  Senator  here  called  the  attention  of  the  witness  to  certain  passages  in  the 
testimony  of  Mr.  Styles,  as  printed  in  anewspai>er  which  he  held  in  his  hand.] 

"  Question.  Did  Governor  Grover  ever  make  any  promise  to  you  of  any  office  whatever 
in  case  he  was  elected  ? — Answer.  Never. 

**Q.  Did  he  approach  you  on  the  subject  of  voting  for  him? — ^A.  I  had  a  talk  with 
Governor  Grover,  but  he  did  not  mention  concerning  my  voting  for  him. 

*^  Q.  He  said  nothing  in  that  conversation  in  the  way  of  inducements;  beheld  out  no 
inducements  for  you  to  vote  for  him  ? — A.  He  did  not  offer  me  any  inducement  what- 
ever; in  the  talk  with  him  he  asked  me  if  I  was  not  afraid  that  I  was  ii^uring  the  pros- 
pects of  the  Democratic  party  in  this  State  by  holding  out  as  I  did  against  the  caucus, 
but  he  never  during  the  conversation  asked  me  to  vote  for  him. 

*^  Q.  Did  you  state  to  this  man  Styles  at  any  time  that  you  could  get  a  thousand  dol- 
lars lor  your  vote  ? — A.  I  never  did.  I  consider  that  that  gentleman  has  done  me  and 
Governor  Grover  a  great  injustice,  and  he  stands  before  the  people  of  Oregon  to-day  a 
perjured  villain. 

''  Q.  No  person  in,  your  county,  as  I  understand,  believes  any  such  allegation  against 
you? 

''  Senator  McMillan.  Senator,  that  is  taking  a  pretty  wide  range,  it  seems  to  me. 

"  Senator  Saulsbubt.  No,  sir;  this  gentleman  is  a  man  of  character,  and  I  take  it 
that  he  has  a  right  to  say  before  this  committee  what  he  knows  as  to  what  his  neigh- 
bors think  of  this  thing. 

The  Witness.  No,  sir;  nobody  believes  it. 

Q.  Are  you  regarded  in  your  community  as  a  corrupt  man  ? — A.  I  think  not;  I  hope 
not,  at  least. 

**Q.  Do  you  believe  there  are  any  Republicans  in  that  county  that  would  charge  it 
upon  yon  ? — ^A.  I  don*t  believe  there  are. 

**Q.  Now  I  will  ask  you  this  question,  Mr.  Goodman:  Did  you  ever,  directly  or  indi- 
rectly, receive  one  dollar  for  your  vote  for  Governor  Grover  for  the  Senate  ? — ^A.  No,  sir, 
never;  not  one  dollar.  No  man  ever  approached  me  upon  that  subject,  either  of  the 
Grover  fiiction  or  the  Nesmith  faction. 

'*Q.  Were  you,  directly  or  indirectly,  influenced  by  any  pecuniary  consideration  or 
reward,  in  any  shape,  manner,  or  form,  or  by  promises  of  office  or  money,  directly  or  indi- 
rectly, in  connection  with  your  vote  for  Governor  Grover  for  the  Senate  ? — A.  There  was 
no  influence  brought  to  bear  upon  me  whatever.** 

See  also  the  testimony  of  Mr.  Watkins,  page  589,  &c. 

See  also  testimony  of  J.  H.  Mosier,  page  412,  from  which  the  following  extract  la 
taken: 

*' Question.  Do  you  know  a  man  by  the  name  of  W.  H.  N.  Styles,  who  has  testified 
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before  the  committee  ? — Answer.  I  never  saw  the  man  that  1  know  of.    That  is  him  ri 
over  there,  I  believe  [turning  to  the  left  and  pointing  to  a  row  of  by-standers].    No,  I 
mistaken;  I  beg  your  pardon;  that  is  a  better-looking  man  than  he  was.     I  will  tak^  it 
all  hack.     He  was  sitting  right  over  there  [pointing]  a  few  moments  ago. 

"  Q.  You  say  you  never  »8aw  the  man  that  you  know  of—- never  saw  him  till  now  "^ — 
A.  I  never  saw  him  till  yesterday.  I  never  saw  him  in  my  life  that  I  know  of  UXl  I 
came  here. 

**  Q.  That  man  in  his  testimony  swears  as  follows: 

Q.  Did  you  see  Hosier  at  any  time  after  the  election  ? — A.  I  did. 
*  Q.  Where  did  you  see  him  ? — A.  I  was  introduced  to  him  in  Mr.  Gilfry's  office.  ' 
Q.  Now,  I  ask  you,  Mr.  Mosier,  if  it  is  true  that  you  were  introduced  to  Mr.  Styles 
in  Mr.  Gilfry's  office,  as  he  swears? — ^A.  I  never  was;  I  never  was  introduced  to  any  najui 
hy  that  name. 

*'  Q.  He  says  in  his  testimony  as  follows: 

"  *  Q.  When  was  that  ?— A.  One  or  two  days  after  the  election  I  sat  down  there  wait^ui^ 
for  Mr.  Gilfry  to  come  in.  As  I  sat  there  perhaps  fifteen  minutes,  I  guess,  some  gentJe- 
man  came  in.  I  supposed  Mr.  Gilfry  was  in  the  other  roomi  I  heard  some  one  &k.iii£^ 
in  there,  but  I  did  not  go  in,  I  sat  down  there.  The  gentleman  came  in  who  was  la 
the  other  room,  that  is,  in  the  governor's  room.  I  may  have  sat  there  fifteen  or  twenty 
minutes  and  Mr.  Mosier  came  in  from  the  governor's  room.' 

**  Q.  I  ask  you  now,  Mr.  Mosier,  if  that  assertion  in  this  testimony  is  true  ? — A.  It  i» 
not,  sir.     I  never  was  in  the  governor's  private  room  in  my  life  to  my  knowledge. 

'*  Q.  You  say  here  upon  your  honor  and  upon  your  oath  that  that  is  not  true? — ^A.  I 
never  was  in  Governor  Grover's  private  room  in  my  life. 

**  Q.  The  testimony  of  Mr.  Styles  goes  on: 

**  *  Q.  Mr.  Mosier  came  in  from  the  governor's  room? — A.  Yes,  sir. 

* '  *  Q.  Through  the  door  in  the  partition  ? — A.  Yes,  sir.  He  came  into  the  room  wlierc 
I  was  and  had  money  in  his  hand. ' 

**Q.  I  ask  you,  sir,  if  on  any  occasion  you  ever  were  in  the  governor's  room? — A.  I 
was  not,  to  my  recollection. 

"Q.  I  ask  you,  sir,  if  you  ever  came  out  of  the  governor's  room  with  money  in  yoax 
hand? — A.  No,  sir;  and  any  man  that  makes  that  assertion  or  testifies  to  that  statement 
is  a  liar. 

^'Senator  McMillan.  Mr.  Mosier,  the  use  of  that  kind  of  language  does  not  add  any- 
thing to  the  strength  of  your  testimony. 

**  Senator  Sauusbuey  (to  the  witness).  Say  it  in  your  own  language,  sir.  You  have  a 
perfect  right  to  defend  and  vindicate  your  reputation  here  and  elsewhere. 

**The  Witness.  Yes,  sir;  I  have,  and  I  will  do  it,  too.  I  have  a  right  to  say  wha*  ^ 
know  about  this  thing,  and  I  say  it  is  false. 

^'  [The  answer  of  the  witness  was  greeted  hy  applause  from  a  portion  of  the  by-st» 
ers.l 

''The  Chaibman.  I  said  a  while  ago  that  if  these  unseemly  demonstrations 
repeated  I  should  feel  it  to  be  necessary  to  clear  this  room .  Any  demonstrations  of  applai:*^^ 
or  otherwise,  calculated  either  to  encourage  and  embolden  or  to  discourage  and  intii^^^' 
date  a  witness  are  evidently  improper.  I  shall  let  it  pass  this  time;  but  if  after  tl*** 
second  warning  this  thing  is  repeated  I  shall  have  the  room  cleared.  I  do  not  want  to 
give  anybody  any  offense,  or  to  put  anybody  out  if  I  can  help  it,  but  such  demonstration* 
as  this  are  highly  improper,  as  eveiy  man  who  indulges  in  it  must  know,  and  cannot 
tolerated  here. 

''  The  Witness.  These  things  do  not  encourage  me  any;  I  shall  state  the  facts  all 
same,  whether  they  stamp  their  feet  or  not." 

See  also  testimony  of  H.  H.  Gilfry,  from  which  the  following  extract  is  taken: 

**  Senator  Saulsbuby.  I  ask  you,  sir,  if  you  ever  saw  Mr.  Mosier  in  Governor  Grov^"*"'* 
private  office  ? — Answer.  No,  sir;  I  did  not.  I  do  not  think  he  was  in  thereat  all  dax"i«'? 
the  session  of  the  legislature. 

^'Q.  Was  he  ever  in  the  governor's  private  office  with  you? — A.  Mr.  Mosier?  ^*' 
sir;  he  never  was. 

Q.  Did  you  ever  see  any  money  paid  to  Mr.  Mosier? — A.  I  never  did;  no,  sir. 
Q.  Or  to  any  other  member  of  the  legislature? — A.  I  never  did;  not  a  cent,  sir- 
Q.  On  the  occasion  here  referred  to,  or  at  any  other  time? — A.  No,  sir;  never- 

**Q.  Did  you  ever  see  Mr.  Mosier  with  any  money  in  his  hand  in  your  room? — A-  N'o, 
sir. 

**Q.  Or  anywhere  else? — A.  No,  sir. 

"  Q.  Did  you  ever  come  from  the  governor's  room  into  your  own  office  and  find  3Xr. 
Styles  in  your  own  office? — A.  No,  sir;  I  never  did. 

"Q.  Do  you  pronotmce  that  statement,  then,  so  far  as  it  relates  to  you,  an  anim'ti* 
gated  falsehood? — ^A.  I  do,  emphatically.  It  is  an  unmitigated  falsehood,  withoat  any 
foundation  whatever." — (Testimony,  page  578.) 
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In  DaUtioB  to  other  matton  testified  to  by  Styles,  inteodtd  to  ailbct  Uie  cbaneter  of 
Senator  Palmer,  of  the  State  legialatnre,  be  is  Dot  only  oontrsdicted  most  positirely  by 
Senator  Palmer,  bnt  his  testimony  is  proren  to  be  false  by  the  overwhelming  testimony 
ofirom  four  to  seven  witnesses,  on  erery  important  point. 

Styles  is  also  impeached  by  more  than  twenty  witnesses,  who  swear  that  his  character 
far  tmth  was  bad,  and  that  they  would  not  believe  him  on  oath. 

Notlilog  bat  the  importance  which  was  attached  to  the  statements  of  this  man  Styles 
by  those  who  originated  and  proeecnted  the  charges  against  Senator  Grover  oonld  have 
justified  so  extended  a  notice  of  his  testimony;  bnt  it  would  be  improper  to  dismiss  the 
statements  vOf  this  witness  without  saying  that  for  his  peijury  in  this  investigation  he 
was  indicted  in  the  United  States  district  court  in  Oregon  and  tried  before  a  jury  largely 
oompoeed  of  Republicans,  eleven  of  whom  were  in  favor  of  conviction  to  one  opposed; 
and  on  a  second  trial  he  again  escaped  because  of  a  divided  jury.  At  this  last  tnal  the 
most  important  witness  to  prove  the  guilt  of  the  accused  was  necessarily  absent,  attend- 
ing to  his  public  duties  in  Washington. 

it  ^will  be  observed  from  an  examination  of  the  testimony  that  the  theory  of  those  who 
aooglit  to  impeach  the  regularity  of  the  election  of  Senator  Grover  was  that  the  money 
iif<^  in  the  alleged  bribery  of  members  of  the  legislature  was  furnished  by  the  Hon. 
JosepliS.  Smith,  formerly  a  member  of  Congress,  and  Hon.  B.  Goldsmith,  formerly  mayor 
of  tlae  city  of  Portland.  Mr.  Smith  came  before  the  subcommittee  and  swore  that  he 
never,  directly  or  indirectly,  furnished  any  money  to  influence  the  vote  of  any  member  of 
the  legislature  on  the  Senatorial  or  any  other  question ;  that  he  was  in  Salem  bnt  once, 
Aod  Only  for  a  short  time,  during  the  Senatorial  contest,  and  then  only  to  prevent  the  use 
of  hip  own  name  for  the  position,  which  he  had  been  informed  might  be  done;  and  that 
oedi^  not  while  there  speak  to  any  member  of  the  general  assembly  on  the  subject  of 

*  u?^^  a  Senator. 

^r*.  Goldsmith  was,  during  the  investigation,  in  the  city  of  New  York  with  one  of  his 
^<iu^<lTen,  whom  he  had  taken  there  for  the  purpose  of  having  a  difficult  operation  per- 
fonxi^,  and  was  consequently  not  before  the  committee,  but  telegraphed  to  the  chairman 
jJw  '^illiogpess  to  appear  at  any  time  and  place  convenient  to  the  committee,  and  testify 
K^^°^  bis  alleged  complicity  with  the  corruption  of  members  of  the  legislature,  and 
^l^Q^aently  sent  an  affidavit  denying  emphatically  having  furnished  one  dollar  for  the 
P^^^'^Qse  of  affecting  the  action  of  any  member  of  the  legislature  upon  the  Senatorial  qnes- 
"^^*  Independently  of  the  statements  of  Mr.  Goldsmith  himself,  it  was  abundantly 
P'^^cdtbat  he  took  but  very  little  part  in  the  contest,  and  was  present  in  Salem  only  to 
P^^Hrcire  legislation  affecting  his  own  interest,  and  for  that  reason  was  careful  not  to  be- 
fP'^Q  mix^  up  in  the  Senatorial  question,  which  might  pr^ndice  his  own  business  before 
i-p.  ^^[islature.  Besides,  it  was  conclusively  shown  that  Mr.  Goldsmith^s  financial  con- 
yiti^Q  was  at  the  time  such  that  he  could  not,  if  he  had  desired,  advance  money  for  so 
^^^^opcr  a  purpose. 

I   ^he  only  membeis  of  the  l^islature  who  voted  for  Senator  Grover  against  whom  the 

^^^  whisper  of  suspicion  was  heard  in  the  undefined  rumors  circulated  by  party  malig- 

^^^  or  inspired  by  the  chagrin  of  disappointed  hope  were  Mr.  Goodman,  of  Umatilla 

o^^^ty;  Mr.  Straight,  of  Clackamas  County ;  Messrs.  Mosierand  Butler,  of  Wasco  County; 

?^*^^tor  Palmer,  of  Benton  and  Polk  Counties;  and  R.  W.  Wilson,  deceased,  a  represent- 

^^e  from  Clatsop  and  Tillamook  Counties. 

^  ^^hatever  suspicions  were  indulged  at  any  time  in  reference  to  Goodman,  Straight, 

f  ^tJer,  and  Palmer,  except  so  far  as  Mr.  Goodman  was  chaiged  by  Styles,  had  their  only 

^^^^dation  in  the  fact  that  they  were  known  to  be  in  iiavor  of  another  gentleman  for  Sen- 

^^^^T,  and  some  of  them  did  not  recognize  the  binding  obligation  of  a  caucus  nomination, 

1^^  therefore  did  not  take  part  in  the  caucus,  and  voted  in  the  separate  houses  and  in 

•J^^^t  convention  several  times  for  their  first  choice  for  Senator,  and  until  they  l>ecame 

^^Isfied  that  he  could  not  be  elected,  when  they  cast  their  votes  for  Senator  Grover. 

-^1  of  those  gentlemen  are  men  of  character  and  standing  in  their  respective  counties, 

^*^«1  testified  before  the  subcommittee  denying  most  positively  that  they  had  been  influ- 

^^oed  in  votins  for  Governor  Grover  by  any  corrupt  or  other  improper  consideration,  nnd 

^^lilajned  fully  their  entire  course  upon  the  Senatorial  question.     Neither  of  them  had 

*^     ^^ht  against  Senator  Grover,  who,  they  declared,  was  from  the  first  their  second  choice. 

'^cir  testimony  is  full  upon  this  point,  and  the  undersigned  refers  to  it  with  full  confi- 

loe  that  it  lyill  satisfy  every  one  who  will  take  the  trouble  to  read  it  of  the  candor  and 

^ncsty  of  the  witnesses,  not  only  in  testifying  before  the  subcommittee,  but  in  their 

^'^tire  action  upon  the  Senatorial  question. 

^ith  reference  to  Mr.  Mosier,  his  indiscreet  conversation  while  intoxicated  gave  risjc  to 
^^^^pidons  that  he  desired  to  procure  money  for  his  vote  for  Senator,  and  the  man  Styles 
^•"^s  doubtless  instigated  thereby  to  charge  him  with  having  received  money  from  Gov- 
®^?^r  Grover,  as  already  stated.  The  testimony  of  Mr.  Mosier  in  reply  to  the  statements 
I  ^^les  has  already  been  given.  In  his  testimony  he  further  stated  that  his  only  ob- 
J^^  in  the  convenatioDS  dted  against  him  was  to  ascertain  the  truth  of  rumors  to  the 
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effect  that  money  was  being  nsed  to  defeat  the  election  of  Senator  Grorer,  and  tbat»  he 
neither  received  nor  desired  to  receive  one  cent  for  his  vote  on  the  Senatorial  qnestion. 
The  testimony  shows  that  he  voted  in  cancus  and  on  every  vote  but  one  in  the  separate 
houses  and  in  joint  convention  of  the  two  houses  for  Senator -Grover,  and  that  he  with- 
drew his  support  from  Grover  on  one  vote  because  he  was  informed  that  the  Senator  "was 
opposed  to  certain  local  improvements  in  which  the  people  of  his  county  were  interested, 
and  upon  being  assured  that  he  had  been  misinformed  upon  that  point  be  again  voted 
steadily  for  Governor  Grover,  who  was  his  first  choice.     He  was  shown  to  be  a  reputable 
and  honest  man  by  persons  who  had  known  him  for  a  long  time,  and  to  be  in  good  cir- 
cumstances and  under  no  necessity  to  obtain  money  in  any  improper  way.    The  under- 
signed does  not  believe  that  Mr.  Hosier  was  either  given  or  promised  pecuniary  or  other 
reward  for  his  support  of  Senator  Grover,  and  that  whatever  suspicions  were  entertained 
against  his  integrity  were  traceable  to  his  own  indiscreet  conduct  while  in  a  state  of 
inebriety. 

The  only  other  member  whose  character  was  assailed  by  suspicions  detailed  before  the 
subcommittee  was  R.  W.  Wilson,  deceased.  Mr.  Wilson,  being  dead,  could  not  person- 
ally vindicate  his  character  before  the  subcommittee;  but  every  ground  alleged  for  the 
suspicions  entertained  by  any  one  against  him  was  fully  met  and  shown  to  be  withoot 
foundation. 

He  was  shown  by  the  testimony  of  Governor  Cliadwick  and  other  gentlemen  who 
knew  him  well  to  be  a  man  of  sterling  integrity  and  character,  and  in  the  opinion  of 
the  undersigned,  based  upon  the  testimony  before  the  subcommittee,  not  the  slightest 
justification  existed  for  the  attempted  defamation  of  his  fair  name  while  living  or  his 
memory  now  that  he  is  no  more.  He  had  always  been  a  Democrat  of  the  strictest  sect, 
adhering  to  the  usages  of  the  party  and  supporting  its  candidates,  whether  made  in  con- 
vention or  in  caucus,  and  but  followed  out  the  rule  of  his  life  and  the  will  of  his  coustit- 
nents  in  supporting  Governor  Grover  after  he  was  nominated  in  caucus,  although  his 
personal  predilections  were  in  favor  of  another. 

An  attempt  was  made  by  a  Republican  by  the  name  of  Brown,  an  employ^  about  the 
custom-house  in  Portland,  to  induce  him  by  an  offer  of  $1,500  to  vote  again.st  Grover. 
Mr.  Wilson  communicated  this  insult  to  friends  and  took  legal  advice  with  a  view  of 
prosecuting  Brown  criminally  for  his  offense.  Brown  testified  before  the  committee  to 
his  own  infamy  and  guilt,  but  failed  to  inculpate  Wilson  in  his  crime  or  ciist  astiiiu  upou 
his  untarnished  memory.  In  the  opinion  of  the  undersigned  no  more  unjustifiable  at- 
tempt or  more  signal  failure  was  ever  made  to  blast  the  reputation  of  a  worthy  raiuj. 

A  careful  examination  of  the  testimony  taken  before  the  subcommittee  it  is  conlidenlly 
believed  will  satisfy  any  unbiased  mind  that  the  story  of  bribery  and  corruption  in  the 
election  of  Senator  Grover  was  unwarranted  by  any  fact  or  circumstance  worthy  of  a 
moment's  consideration.  Even  the  most  uncharitable  political  opponent  will  find  in 
that  testimony  not  only  ample  refutation  of  the  slanderous  rumors  circulated  to  the 
prejudice  of  Senator  Grover  and  the  members  of  the  legislature  who  supported  him,  hot 
abundant  proof  that  his  election  to  the  Senate  was  free  from  every  taint  and  honorable 
alike  to  him  and  the  legislature  of  Oregon. 

It  will  be  observed  that  the  memorials  hereinbefore  set  out,  referred  to  the  Committee 
on  Privileges  and  Elections,  do  not  charge  Senator  Grover  directly  with  procuring  his 
election  to  the  Senate  by  corrupt  means,  but  simply  state  that  **it  is  currently  reported 
and  generally  believed  "  that  such  was  the  fact,  and  ask  that  he  be  denied  a  seat  in  the 
Senate  until  these  charges  are  investigated.  The  undersigned  cannot  withhold  the  ex- 
pression of  his  conviction  that  great  injustice  was  done  to  Senator  Grover  by  the  consitl 
oration  given  in  the  Senate  to  these  loose  and  undefined  charges,  if  charges  they  can  bo 
called.  They  were  made  the  basis  of  an  objection  to  his  right  to  a  seat  in  the  Senate. 
which  was  not  withdrawn  until  it  had  been  announced  on  the  floor  of  the  Senate  that 
he  woilld  ask  an  investigation. 

It  is  the  first  time  in  the  history  of  the  Senate  when  charges  so  vague  and  indefinite 

against  a  member-elect  have  received  the  least  consideration,  and  it  is  to  l)e  hope<i  that 

it  will  not  hereafter  be  regarded  as  a  precedent  to  excuse  injustice  to  others  entitled  to 

seats  in  this  body.     The  testimony  will  show  that  these  memorials  were  distribnteo 

from  the  custom-house  in  Portland  (where  they  were  proved  to  have  Ijcen  first  j^'"- 

through  the  mails  to  Republican  postmasters  for  the  purpose  of  proc^uring  signature!^' 

and  the  man  Brown,  already  referred  to,  employed  in  some  subordinate  pofeition  aboo 

that  building,  testified  that  he  went  into  different  counties  with  these  petitions  for  thJi 

purpose.    With  the  exception  of  this  man  Brown,  no  satisfactory  proof  could  be  obtainf<' 

as  to  who  were  the  guilty  parties;  but  in  the  opinion  of  the  undersigned,  drawn  lJ*J'° 

all  the  facts  and  circumstances  proved  in  this  investigation,  the  charges  against  Senator 

Grover  contained  in  these  memorials  originated  in  a  conspiracy  to  dtprive  him,  b.v  I*'"" 

jury  and  subornation  of  perjury,  of  a  seat  in  the  Senate  to  which  he  had  l)een  tain) 

elected  by  the  legislature  of  Oregon.  ^,- 

*^  ELI  SAULSBUBV. 
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[Fortj-fiflh  Congress — Second  and  third  sessioiis.] 

STANLEY  MATTHEWS, 
Senator  from  Ohio  from  October  15,  1877,  till  March  3,  1879. 

June  5, 1878,  Mr.  Matthews  submilted  a  re.sulutioii  that  a  select  committee  bo  appointed  to  consider 
rtmtcoDnection,  if  any,  he  liad  had  with  any  real  or  pre)  ended  frauds  committed  in  the  conduct 
Bd  returns  of  the  election  in  the  State  of  I^iiisiana  in  1876.  and  with  any  promises  of  reward  made 
fMyonetoone  James  E.  Anderson  in  consideration  of  any  official  conduct  by  said  Anderson  in 
dfttion  to  said  election,  and  to  inquire  into  all  the  c-ircumslances  of  any  recommendation  by  him- 
(If  of  the  said  Anderson  for  appointment  to  olliee.  The  resolution  was  agreed  to.  March  1, 1870, 
le  cummittee  reported  that  they  met  on  the  21st  duy  of  June,  1878,  for  the  purpose  of  examining 
a.  Aoderson ;  that  he  refused  to  testify  ;  that  Congress  having  adjourned  they  could  not  compel 
im  to  testify;  that  the  committee  met  again  in  l>Ln.embcr,  1878,  and  not  agreeing  to  a  motion  that 
le  Senate  \x  re<quested  to  take  proecediiij^sto  compel  Mr.  Anderson's  attendance,  reported  to  the 
|Date  a  resolution  that  the  House  of  Representatives  Ije  requested  to  transmit  to  the  Senate  a  copv 
Mr.  Anderson^s  testimony  relating  to  Mr.  Matthews  before  a  House  committee;  that  the  testi- 
ony  was  transmitted  and  referred  to  this  committee  January  28, 187U;  that  Mr.  Matthews  was  then 
:vnined.  The  committer  found  unanimously  the  statements  of  Mr.  Matthews  to  be  true;  that 
I  had  had  DO  connection  with  any  real  or  supposed  frauds  in  the  election  in  Louisiana,  and  that 
'  was  not  guilty  of  any  corrupt  conduct  in  any  of  the  matters  referred  to  in  the  testimony,  while 
ey  regarded  his  action  in  respect  to  Mr.  Anderson's  efl'ort  to  obtain  an  appointment  to  office, 
tder  the  circumstances,  as  wrong  and  injurious  to  the  public  interest.  No  further  action  on  the 
^jed  was  token  by  the  Senate. 

Tbehi^ory  of  the  case  here  given  consists  of  a  transcript  of  the  proceedings  of  the  Senate  relat- 
{ to  it  from  Senate  Journals  45th  Cong.,  2d  and  3d  sess.,  and  the  report  of  the  committee  from 
oateBeports,  45th  Cong.,  3d  sess.,  vol.  2,  No.  867. 
There  were  no  debates. 

Wednesday,  Jutie  5,  1878. 

Mr.  Matthews  rose  to  u  question  of  privilege,  and  having  addressed  the  Senate  apon 
e  subject  of  certain  statements  made  elsewhere,  calculated  to  jeflect  upon  his  charac- 
'  and  standing  as  a  member  of  the  Senate,  submitted  the  following  resolution;  which 
s  considered  by  unanimous  consent,  and  agreed  to:  ' 

^Betolved,  That  a  select  committee  of  seven  Senators  be  appointed  to  inquire  into  and 
isider  all  things  touching  the  matter  stated  and  referred  to  by  the  Senator  /rom  Ohio 
r.  Matthews]  and  the  events  connected  therewith,  and  particularly  what  connection, 
my,  that  Senator  had  with  any  real  or  pretended  frauds  or  other  wrongs  committed  in 
■  oondact  and  returns  of  the  election  in  the  State  of  Louisiana  in  1876,  and  with  any 
mises  of  protection  or  reward,  if  any,  made  by  any  one  to  one  Jaibes  E.  Anderson,  or 
eiB,  in  consideration  of,  or  connection  with,  any  official  conduct  by  said  Anderson  or 
ei9,  in  relation  to  said  election  or  the  returns  thereof;  and  into  all  the  circumstances  of 
'  lecommendatiou  by  the  said  Senator  of  the  said  Anderson  for  appointment  to  office; 
I  thatsaid'committee  have  power  to  send  for  persons  and  papers,  to  employ  a  clerk  and 
*<^grapher,  and  have  leave  to  sit  during  the  recess." 
^f^eredy  That  the  committee  be  appointed  by  the  President  pro  tempore. 
I^r.  Matthews's  remarks  arc  found  on  page  41 19  of  the  Congressional  Record,  vol.  vii, 
'4.] 

Saturday,  June  8,  1878. 

be  President  pro  tempore  appointed  Mr.  Edmunds,  Mr.  Allison,  Mr.  Ingalls,  Mr.  Hoar, 
Davis  of  Illinois,  Mr.  Whyte,  and  Mr.  Jones' of  Florida  members  of  t^e  select  com- 
ee  authorized  by  the  resolution  of  the  5th  instant  to  inquire  into  certain  matters 
^ng  the  late  Presidential  election  in  Louisiana. 

Wednesday,  June  12,  1878. 
I  motion  by  Mr.  Allison, 

'cfered.  That  the  select  committee  appointed  to  inquire  into  certain  matters  touch- 
be  late  Presidential  election  in  Louisiana  have  leave  to  sit  during  the  sessions  of  the 
>te. 

Wednesday,  June  19, 1878. 

r.  Allison  submitted  the  following  resolution;  which  was  considered  by  unanimous 
ent,  and  agreed  to:  * 

Rewlvedf  That  the  select  committee  appointed  under  the  resolution  of  the  5th  instant 
lake  inquiry  concerning  the  alleged  connection  of  Senator  Matthews  with  matters 
tive  to  the  late  Presidential  election  in  Louisiana,  in  exercising  the  power  heretofore 
ited  to  sit  during  the  recess  of  Congress,  may  hold  its  sessions  at  such  place  or  places 
i  shall  deem  most  convenient  for  the  purposes  of  the  investigatioii, ' ' 
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[Third  session  of  the  Forty-fiiUi  Congrees.]  1^* 

Tuesday,  December  10, 1878.        |^ 

Mr.  Allison,  from  the  select  committee  to  inquire  into  certain  matters  touching  Ibe 
late  Presidential  election  in  Louisiana,  reported  the  following  resolution  which  was  wn- 
sidered  by  unanimous  consent,  and  agreed  to: 

^^  Resolved,  That  the  House  of  Representatives  be  respectfully  requested  to  transmit  to 
the  Senate  a  copy  of  the  testimony  of  one  James  E.  Anderson  relating  to  the  Hon.  ^tsn- 
ley  Matthews,  a  member  of  the  Senate  from  the  State  of  Ohio,  understood  to  have  ijccn 
taken  before  one  of  the  committees  of  the  House  of  Representatives." 

Monday,  January  27, 1879^ 

A  message  from  the  House  of  Representatives,  by  Mr.  AdamSj  its  Clerk: 
'*  Mr.  President,  I  am  directed  to  communicate  to  the  Senate,  in  compliance  witb  ^^' 
request  of  December  10,  1878,  a  copy  of  the  testimony  of  James  E.  Anderson,  given  bf" 
fore  the  committee  of  the  House  of  Representatives  on  investigation  of  alleged  frauds  id 
the  electoral  vote  of  the  States  of  Louisiana  and  Florida. '* 

Tuesday,  Janmary  28, 1«79. 

The  testimony*  of  James  E.  Anderson  before  a  committee  of  the  House  of  Eepresey*^' 
atives,  yesterday  received  from  the  House  of  Representatives  in  response  to  a  resolnti^^'* 
of  the  Seuate  of  December  10,  1878,  was  referred  to  the  select  committee  to  inquire  ix»^ 
certain  matters  touching  the  late  Presidential  election  in  Louisiana,  and  ordered  to  ^ 
printed. 

Saturday,  March  1, 1879- 

Mr.  Allison,  from  the  select  committee  who  were  directed  by  a  resolution  of  Jani;  ^> 
1878,  to  inquire  into  certain  matters  touching  the  late  Presidential  election  in  LoubiaK^^^ 
submitted  a  report  (No.  867)  thereon,  with  the  recommendation  that  they  be  discharf 
from  the  further  consideration  of  the  subject. 

bepobt  of  committee. 

In  the  Senate  of  the  United  States. 

Mabch  1,  1879.— Ordered  to  be  printed. 

Mr.  Allison,  from  the  Select  Committee  to  inquire  into  certain  matters  touching 
late  Presidential  Election  in  Louisiana,  submitted  the  following  report: 

The  committee  appointed  in  pursuance  of  the  following  resolution  adopted  by 
Senate  on  the  5th  June,  1878 — 

**  Resolved,  That  a  select  committee  of  seven  Senators  be  appointed  to  inquire  into 
consider  all  things  touching  the  matter  stated  and  referred  to  by  the  Senator  from  Obio 
[Mr.  Matthews],  and  the  events  connected  therewith,  and  particularly  what  connediop, 
if  any,  that  Senator  had  with  any  real  or  pretended  frauds  or  other  wrongs  committed  in 
the  conduct  and  returns  of  the  election  in  the  State  of  Louisiana  in  1876,  and  witb  aoj 
promises  of  protection  or  reward,  if  any,  made  by  any  one  to  pne  James  £.  Anderson,  or 
others,  in  consideration  of  or  connection  with  any  official  conduct  by  said  Anderson  or 
others,  in  relation  to  said  election  or  the  returns  thereof;  and  into  all  the  circnmsUnoes 
of  any  recommendation  by  the  said  Senator  of  the  said  Anderson  for  appointment  to  office; 
and  that  said  committee  have  power  to  send  for  persons  and  papers,  to  employ  a  clerk 
and  stenographer,  and  have  leave  to  sit  during  the  recess" — 
Submit  the  following:  report  of  their  proceedings: 

The  committee  held  its  first  meeting  on  the  Uth  June,  1878,  and  determined,  on  the 

13th  of  June,  to  summon  James  E.  Anderson,  named  in  said  resolution.     Mr.  Andereoo 

appeared,  but  was  not  examined,  for  the  reason  that  his  presence  was  requested  before! 

^  committee  of  the  House,  known  as  the  Potter  committee,  as  appears  from  the  following 

letter  addressed  to  the  acting  chairman: 

House  of  Represent  atiyes, 

Washington,  D,  C,  June  13,  lS7a 
Mr.  Senator  Allison, 

Cfiairman,  d^c: 

Mrs.  Jenks  is  about  to  be  put  on  the' stand,  and  we  would  prefer,  if  entirely  agweibto 
to  the  Senate  committee,  that  Mr.  Anderson  should  be  present  during  her  ezBmD*ti<io< 
This  is  important  to  the  House  committee.     At  any  other  time  take  him. 

W.  R.  MORRISON, 
Acting  Chnima^ 

•Found  In  Senate  MJaoellaneous,  42d  Ck>iig.,  8d  seas.,  voL  1,  No.  60. 
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I  oommittM  agaiii  met  on  the  2l8t  of  June,  when  Anderson,  the  witnen,  again  a|H 
1  and  refused  to  testify;  the  circnmstances  of  his  refusal  are  fully  set  forth  in  the 
d  proceedings  of  the  committee  herewith  reported.  Cougress  having  adjourned  on 
ith  day  of  June,  1878,  the  committee  had  no  power  to  compel  the  witness,  Ander- 
)  testily.  On  motion  of  Mr.  Whyte,  the  committee  adjourned  to  meet  again  when 
by  the  chairman  of  the  committee,  it  being  then  understood  that  no  meeting  wonld 
Led  during  the  recess  of  Congress,  as  the  committee  had  no  power  to  enlbrce  its 
in  vacation.  The  committee  again  melon  the  10th  day  of  December,  1878.  The: 
lan  stated  that  he  had  received  a  telegram  from  James  £.  Anderson,  dated  Eureka, 
saying  that  he  would  now  appear  before  the  committee  if  summoned.  On  motionkOlT 
dmunds,  it  was 

deredj  That  there  be  reported  to  the  Senate  the  following: 

lesolffedf  That  the  House  of  Representatives  be  respectfully  requested  to  transmit 
Senate  a  copy  of  the  testimony  of  one  James  E.  Anderson  relating  to  the  Hon.. 
y  Matthews,  a  member  of  the  Senate  from  the  State  of  Ohio,  understood  to  havpj 
siken  before  one  of  the  committees  of  the  House  of  Representatives. ' 
r.  Edmunds  submitted  a  motion  that  James  E.  Andernon  be  reported  to  the  Senate^ 
ontempt  of  its  authority  for  refusing  to  testify  before  this  committee,  and  that  the.; 
be  requested  to  take  the  proper  proceedings  to  secure  liis  attendance. 
16  motion  was  not  agreed  to,  there  being  three  ayes:  Messr5.  Edmunds,  Davis,  and! 
).     The  noes  were:  Messrs.  Allison  (chairman),  Hoar,. and  Ingalls.     Mr.  Jones,, 

■ 

1  motion  of  Mr.  Whyte,  the  committee  adjourned  to  meet  at  the  call  of  the  chair  - 

img  understood  that  the  committee  should  await  the  action  of  the  House  on  the  reso-  - 
callingfor  the  testimony  of  Anderson  taken  by  the  House  committee,  which  resolu- 
18  reported  to  the  Senate  on  the  10th  of  December,  1 878,  and  agreed  to.  On  t  he  28tli> 
Januxuy,  1879,  the  House  of  Representatives  transmitted  to  the  Senate  the  testi- 
)f  James  E.  Anderson  in  pursuance  of  the  request  made  by  resolution  of  the  Sen- 
etofore  referred  to,  passed  on  the  10th  day  of  December,  1878.     This  tcfitimony 
\  the  28th  day  of  January,  1879,  referred  to  this  committee  and  ordered  to  be 
I.    On  the  7th  February  the  committee  met  pursuant  to  the  call  of  the  chairman— 
esent:  the  chairman  (Mr.  Allison),  Mr.  Edmunds,  Mr.  Hoar,  Mr.  Davis,  and  Mr,. 

n  the  following  proceedings  were  had: 

I  motion  of  Mr.  Edmunds,  Senator  Matthews  was  directed  to  be  notified  that  the 

ttee  had  received  a  copy  of  the  testimony  of  James  E.  Anderson  before  a  select 

ttee  of  the  House  of  Representatives,  and  was  ready  to  hear  what  he  had  to  say  on 

)ject. 

e  chairman  having  transmitted  such  notification,  Hon.  Stanley  Matthews  ap- 

before  the  committee. 

e  Chaibman.  Senator  Matthews,  this  committee  now  has  the  testimony  of  James 

erson,  which,  I  believe,  I  called  your  attention  to  some  days  ago  and  furnished  you 

of ;  and  the  committee  are  ready  to  hear  anything  you  may  wish  to  say  in  reference 

testimony. 

.  Matthews.  I  am  ready  to  be  sworn. 

-.  Edmunds.  I  presume,  also,  the  committee  is  ready  to  hear  you  in  reference  to 

r  you  desire  to  have  Mr.  Anderson  called  for  lurther  examination  by  this  com- 

.  Matthews.  In  regard  to  the  inquiry  in  respect  to  my  wishes  as  to  whether  the 
ttee  shall  recall  Mr.  Anderson,  I  desire  to  say  that  it  is  a  matter  in  which  1  have  no 
nd  desire  to  express  none,  believing  that  I  ought  to  leave  the  matter  entirely  to 
cretion  of  the  committee  to  do  in  that  matter,  and  in  respect  to  any  other  wit- 
hat  they  ought  to  do  under  the  duty  imposed  upon  them  by  the  resolution  of  the 

:.  Edmxtnds.  We  understand  you  to  mean  by  that,  Mr.  Matthews,  that  in  your 

mt,  80  far  as  your  own  vindication  is  concerned,  you  do  not  desire  us  to  compel 

attend. 

'.  Matthews.  I  do  not  make  any  request  of  that  kind  to  the  committee,  and  do 

*m  it  necessary  that  I  should  do  so  for  my  own  vindication. 

le  Chairman.  Then  we  will  proceed  with  your  examination. 

n.  Stanley  Matthews  sworn  and  examined. 

e  Witness.  By  a  reading  of  the  resolution,  Mr.  Chairman  and  gentlemen,  it  ap- 
bat  the  committee  were  appointed  to  ^  inquire  into  and  consider  all  things  touching 
tters  stated  and  referred  to  *  by  myself  in  the  personal  statement  which  I  made  to 
i^te  on  the  5tl\  of  June  last,  and  reported  in  the  Congressional  Record,  '  and  par* 
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tlcolarl  J  what  oonnection,  if  any, '  I  had '  with  any  leal  or  pretended  frauds  or  other  wron|^ 
committed  in  the  condact  and  returns  of  the  election  in  the  State  of  Louisiana  in  187G, 
and  with  any  promises  of  protection  or  reward,  if  any ,  made  by  any  one  to  one  James  E. 
Anderson  or  others,  in  consideration  of  or  in  connection  with  any  official  conduct  by  said 
Anderson  or  others  in  relation  to  said  election  or  the  returns  thereof,  and  into  ail  t^ie 
drcnmstances  of  any  recommendation  by  the  said  Senator  of  the  said  Anderson  for  ap- 
pointment to  office. ' 

'*In  order  to  enable  the  committee  to  rightly  understand  my  relation  to  the  whole 
subject,  and  also  as  a  necessary  preliminary  to  any  statement  I  may  have  to  make  in 
reference  to  the  testimony  of  Mr.  Anderson  himself,  it  will  be  necessary  for  me  to  make 
a  statement  in  respect  to  the  visit  that  I  made  to  New  Orleans  in  November,  1876. 

**0n  the  11th  day  of  November,  187(3,  which  was  Saturday,  I  received  a  telegram  at 
Cincinnati  from  the  President  of  the  United  States,  General  Grant,  requesting  mc  to 
proceed  to  New  Orleans  for  the  purpose  of  witnessing,  with  other  gentlemen,  the  can- 
vass and  count  of  the  votes  in  that  State  for  the  Presidential  electors.  I  replied  to  that 
telegram  to  the  efiect  that  I  would  leave  Cincinnati  for  New  Orlciins  in  obedience  to  Ibat 
request  that  night.  I  learned  during  the  course  of  the  day. that  General  Edward  F. 
Koyes,  now  the  United  States  minister  at  Paris,  and  the  Hon.  Job  E.  Stevenson,  for- 
merly a  Representative  in  Congress  from  one  of  the  districts  in  Cincinnati,  were  also  going 
on  the  same  train,  and  I  met  them  that  night  on  the  car. 

"On  arriving  at  Louisville  and  leaving  there,  I  ascertained  that  a  number  of  gentle- 
men prominent  in  public  life  and  members  of  the  Democratic  party  were  also  on  their 
way  to  New  Orleans  in  connection  with  the  same  miitter.     Among  others  were  SenatOT 
McDonald,  ex-Senator  Trumbull  of  Illinois,  General  Palmer  of  Illinois,  a  gentlemaix 
from  Indiana,  Mr.  Julian,  Judge  Stallo  of  Cincinnati,  and  some  other  gentlemen,  Rone 
from  Chicago,  whose  names  I  do  not  now  recall. 

**  We  reached  New  Orleans  on  Monday  at  or  near  noon,  and  proceeded  to  the  St:- 
Charles  Hotel,  where  General  Noyes,  Mr.  Stevenson,  and  myself  took  rooms.  No  oth^r 
gentlemen  of  the  Republican  party  who  subsequently  participated  in  the  proceedings 
there  arrived  until  the  lapse  of  two  or  three  days. 

"  In  the  mean  time  a  communication  in  writing  had  been  addressed  by  the  Democrat- i* 
visitors  to  the  Republican  visitors,  which  had  been  put  into  my  hands  and  held  mi  Til 
the  arrival  of  gentlemen  who  were  expected  to  act  with  us,  and  was  replied  to  after  con- 
sultation, all  of  which  was  made  a  matter  of  publication  at  the  time.     lu  the  meantiiijo 
I  had  seen  a  great  many  persons  in  New  Orleans,  citizen.s  of  that  place  and  of  Louisianii, 
of  both  political  parties,  and  had  heard  a  great  deal  from  them  in  reterenee  to  thegencml 
situation  of  the  State  in  regard  to  the  recent  election,  and  obtained  certain  generai 
impressions  in  respect  to  it,  but  did  not  acquire  any  knowledge  of  the  details  of  tJic 
matter  as  it  was  expected  that  they  might  appear. 

'*  In  the  latter  part  of  the  week,  not  ealier  than  Friday  and  possibly  on  Saturday  mom- 
ing,  for  the  first  time  I  saw  any  of  the  members  of  the  returning  bf)ard.    On  that  ocm- 
sion  I  met  General  Thomas  C.  Anderson  and  ex-Governor  J.  Madison  Wells  at  the  cn>- 
tom-house  in  company  on  my  part  with  Mr.  Sherman,  the  present  Secretary  of  tlu' 
Treasury,  Mr.  Stoughton  of  New  York,  and  some  other  gentlemen  whose  names  I  do  not 
recall.     A  general  conversation  ensued  on  the  subject  of  the  politic>ul  situation  iu  I>'0" 
isiana  and  in  reference  to  the  general  duties  that  were  charged  by  law  upon  the  returning 
board  and  its  members,  in  which  there  was  nothing  said  inconsistent  with  a  strong  ex- 
pression of  a  general  desire  on  the  part  of  all  the  persons  present  that  there  shooW  be  a 
fair,  open,  and  lawful  canvass  and  count  of  the  vote,  and  an  expression  on  the  partoi 
those  charged  with  that  of  a  determination  to  do  their  duty  fully  in  that  respect  without 
reference  to  the  result,  and  no  probable  result  was  then  discussed  as  likely  to  follow  any 
course  that  might  be  adopted,  no  intimation  that  it  was  to  come.out  in  smy  specific  ^V 
one  way  or  the  other. 

"  The  fact  was  known  and  referred  to  that  there  were  present  in  the  city  a  considera- 
ble number  of  gentlemen  representing  both  political  parties,  who  had  come  there  for  the 
purpose  of  witnessing  the  proceedings  of  the  board,  and  it  was  strongly  ui^ged  by  Mr. 
Sherman,  Mr.  Stoughton,  and  myself  upon  the  two  gentlemen  who  constftutcd  membcre 
of  that  board  that  there  should  be  an  invitation  from  the  board  to  representatives  of 
these  delegations  to  be  present  at  their  meetings  and  was  acquiesced  in  immediately  by 
Greneral  Anderson  and  Governor  Wells,  and  I  was  requested  to  make  a  dranght  of  a 
proper  resolution  containing  su(;h  an  invitation  and  request,  which  1  immediately  VJ^^ 
ceeded  to  do,  and  which,  after  some  change  of  phraseology,  was  considered  to  be  suita- 
ble, was  delivered  into  the  hands  of  one  or  the  other  of  these  gentlemen  for  the  purpose 
of  being  offered  in  the  board  when  it  should  hold  its  first  meeting,  and  which  afterward, 
npon  an  examination  of  their  published  proceedings,  I  found  to  l^  substantially  the  one 
which  they  did  iu  fact  adopt. 

**  Id  the  mean  time  it  became  apparent  to  me  that  the  proceedings  which  I  had  com* 
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wn  to  witnesB  would  be  prolonged  beyond  any  expectation  that  I  bad  entertained 
len  I  accepted  the  invitation  to  attend,  and  having  left  my  home  and  business  upon  a 
r  hoius'  notice,  had  not  made  suitable  preparation  for  any  absence  such  as  was  neces- 
ily  required  for  that  purpose;  and  I  accordingly  made  my  apologia  to  the  gentlemen 
th  whom  I  vras  expected  to  be  associated,  and  left  New  Orleans  on  Saturday  evening, 
ing  November  18,  for  Cincinnati,  where  I  arrived  on  Monday  morning,  the  20th,  with- 
b  having  been  present  at  any  meeting  of  the  retuming-board,  without  having  ever  seen 
f  of  the  documents  which  were  to  be  presented  to  them  containing  returns  of  the  elcc- 
Dsor  other  accompanying  papers,  and  without  in  any  way  having  participated  in  any  of 
dr  proceedings  beyond  what  I  have  already  stated.  So  that  in  answer  to  the  question 
to  *  ^hat  connection '  I  had  '  with  any  real  or  pretended  frauds  or  other  wrongs  com- 
'ted  in  the  conduct  and  returns  of  the  election  in  the  State  of  Louisiana  in  1876,'  as 
!ed  in  the  resolution  of  investigation,  it  is  apparent  that  there  was  no  place  for  any 
h  connection,  for  I  was  not  present  in  the  Stat-e  or  at  the  place  where  anything  of  the 
i  was  possible  and  knew  nothing  in  reference  to  the  matter. 

During  that  time,  as  I  have  ali*eady  stated,  I  saw  a  great  many  persons  of  l>oth  po- 
slI  parties,  citizens  of  New  Orleans,  and  of  course  at  this  time  I  am  not  able  to  say 
tively  whom  I  saw  and  whom  I  did  not  see.  I  am  quite  sure,  so  far  as  I  can  be  sure 
nythlng  of  the  sort,  that  I  did  not  see  during  my  stay  in  New  Orleans  Mr.  James  £. 
leTson,  for  when  I  afterward  saw  him  it  was  for  the  lirst  time,  as  it  appeared  to  me 
I  his  appearance.  I  did  not  recognize  the  J'act  at  that  time  that  1  had  ever  seen  him 
*«.  I  had  heard  of  one  Anderson  as  being  a  supervisor  of  registration  for  the  elec- 
in  East  Feliciana  Parish,  in  connection  with  the  fact  stated  in  New  Orleans  at  the 
i  that  one  of  the  questions  that  would  arise  before  the  board  in  reference  to  the  re- 
«  of  that  election  would  be  whether  the  protest  ought  to  have  acct)nipauied  the  re- 
ts, or  whether  it  was  valid,  although  placed  upon  the  returns  subsequently,  it  being 
^  that  the  excuse  for  not  putting  it  upon  the  return  at  the  time  was  tliat  it  could 
be  safely  done  by  the  officer  for  fear  of  his  life. 

X  refer  now  to  the  fact  that  I  do  not  believe  I  saw  Mr.  Anderson  in  New  Orleans 
Hg  that  time,  for  the  reason  that  in  a  letter  which  he  seems  to  have  produced  before 
committee  of  the  House  of  Representatives,  addressed  to  Weber,  dated  November 
1876,  and  contained  in  page  15  of  his  printed  testimony  as  printed  for  the  use  of  the 
lite,  he  uses  my  name  as  if  at  that  time  he  had  had  some  communication  with  me  or 
e  knowledge  of  me  in  reference  to  the  matter  as  to  which  he  testified,  ibr  in  that 
^r  he  says: 

^I  am  not  satisfied,  and  have  no  more  faith  in  Sherman,  Matthews  <&  Co.  than  I 
aj  in  Pitt  Kellogg.' 

And  in  order  to  rebut  the  implication  arising  from  his  use  of  my  name  in  that  con- 
'ion,  I  desire  to  say  that  at  that  time  I  had  no  knowledge  of  the  man  other  than 
it  I  have  just  stated.  I  had  never  seen  him;  1  had  never  had  any  communication 
1  him,  and  had  never  made  any  communication  intended  for  him,  and  knew^ nothing 
ny  communication  that  he  had  with  anybody  else. 

Mr.  Whyte.  He  swears  he  never  met  you  until  he  met  you  in  Cincinnati. 
The  Witness.  I  believe  that  is  the  case.  Now,  the  first  time  that  1  ever  did  see  him, 
rding  to  my  memory,  assisted  by  a  memorandum,  was  the  23d  day  of  March,  1877. 
t  that  date  not  from  my  memory  alone,  for  1  would  not  be  able  to  refer  to  the  pre- 
date, bat  upon  the  envelope  containing  the  paper  known  as  the  Nosh  agreement,  the 
inal  of  which  is  now  in  the  hands  of  the  committee  of  the  House.  1  made  a  pencil 
lorandum  of  that  day  as  being  the  day  of  its  receipt,  although  I  did  not  make  it  on 
lay  when  I  received  it.  I  did  not  make  that  memorandum  until  I  received  snbse- 
lily  a  letter  from  Anderson  of  April  7, 1877,  from  New  Orleans,  in  which  was  inclosed 
>ther  paper  known  as  the  Weber  agreement. 

Kir.  Davis,  of  Illinois.  He  pats  the  date  he  gave  yon  that  as  the  22d. 
The  Witness.  I  refer  to  that  now  because  I  do  not  wish  to  appear  to  contradict  him 
scessarily  and  where  I  am  not  wholly  sure  that  I  am  accurate. 
The  Chaibman.  Ton  fix  it  at  the  23d. 

The  Witness.  The  23d  is  the  memorandum  in  pencil  on  the  back  of  this  envelope, 
having  made  it  not  at  the  time  but  subsequently  to  the  time  when  I  rec;eived  the 
r  of  April  7,  I  may  have  made  an  error  in  my  then  recollection  of  the  day. 
Edr.  Anderson,  in  his  testimony,  on  page  26,  undertakes  to  give  the  substance  of  what 
ki  in  oar  interview  on  that  occasion,  and  I  quote  from  it  as  follows.  He  says: 
'  I  went  into  a  general  history  of  the  election  in  Louisiana.  I  told  him  what  part 
i  taken,  of  the  manner  in  which  the  election  in  East  Feliciana  had  been  conducted 
in  the  State;  told  him  they  had  thrown  out  my  parish  on  a  forged  protest;  that  they 
made  me  promises  which  they  had  not  fulfilled  and  had  no  intention  of  fulfilling; 
ct,  told  him  the  whole  story  of  the  whole  thing  right  through;  went  into  all  the 
ils,  with  the  exception  that  I  onutted  any  mention  of  Mr.  Sherman's  name.' 
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''That  statement  is  entirely  false.  He  did  not  go  into  the  'general  historfof  the 
election  in  Louisiana.'  He  did  not  tell  me  *  what  part  *  he  '  had  taken;  of  the  man- 
ner in  which  the  election  in  East  Feliciana  had  heen  conducted  and  in  the  State.'  He 
did  not  tell  me  *  they  had  thrown  out '  his  '  parish  on  a  forged  protest.*  He  did  not 
tell  me  *  that  they  had  made  promises  which  they  had  not  fulfilled  and  had  no  inten- 
tion of  fulfilling.'  He  did  not  tell  me  what  he  calls  ^the  whole  story  of  the  whole 
thing  right  through, '  or  go  into  any  of  the  details  of  the  matters  to  which  he  refers.  On 
the  contrary,  he  introduced  himself  to  me  in  my  ofi&ce,  gave  me  his  name,  and  said  that 
he  had  heen  the  supervisor  of  registration  in  East  Feliciana  Parish  in  the  Presiden- 
tisd  election;  that  he  was  a  young  man  who  had  heen  in  Louisiana  for  some  years,  bad 
been  active  and  zealous  in  the  Republican  cause  during  all  the  period,  had  labored  in 
season  and  out  of  season,  by  day  and  by  night;  had  assisted  not  only  in  New  Orleans  bat 
throughout  in  different  parts  of  the  State  in  organizing  the  Republican  party;  that  he 
had  rendered  what  he  believed  to  be  valuable,  efficient,  but  so  far  as  he  described  them 
entirely  honest  and  honorable  services  in  the  promotion  of  the  cause  of  his  party;  that 
he  had  done  this  at  great  sacrifice  of  time,  of  money,  of  health,  and  at  times  at  great  peril 
of  his  life  from  his  political  opponents;  that  it  was  a  dangerous  serviae,  and  so  far  as  he 
was  concerned  had  been  an  unrequited  service;  that,  to  be  sure,  he  had  at  that  time  a 
subordinate  position  as  a  clerk  in  the  custom-house  at  New  Orleans,  the  amouutof  the 
salary  of  which  he  did  not  mention,  but  he  spoke  of  it  as  being  insufficient  to  meet  the 
necessities  of  his  family;  that  he  had  in  addition  now  to  his  other  misfortunes  to  have 
incurred  the  enmity  and  hostility  of  the  leaders  of  the  Republican  party  organization  in 
New  Orleans,  mentioning  the  names  particularly  of  Kellogg  and  Packard  with  others, 
and  that  altogether  his  life  in  New  Orleans  had  become  intolerable,  although  if  he  con  Id 
get  a  better  and  improved  condition  of  things  there  in  respect  to  salary  he  would  be  will- 
ing to  remain,  but  that  he  thought  under  the  circumstances  he  was  entitled  to  something 
better  elsewhere. 

**He  narrated  this  at  considerable  length  and  with  great,  apparent  earnestness  an^ 
emotion,  exhibiting  great  feeling  and  with  the  appearance  of  tears,  so  much  so  that    1 
was,  soon  after  his  conversation  commenced,  very  much  enlisted  in  his  interest,  possibly 
the  more  so  because  he  was  appealing  to  me  as  against  the  men  whom  be  said  be  b^k^ 
benefited  there  and  to  whom  he  naturally  would  have  the  right  to  look,  the  managem  ^ 
his  own  political  organization,  and  suggesting  that  the  cause  of  their  hostility  tobi.'Kn 
was  on  account  also  of  their  hostility  to  the  Republican  national  administration,  to  t  Iti^ 
President  and  his  policy.     I  said  to  him  that  I  sympathized  with  him,  that  I  feltsocr^ 
for  him,  that  I  would  be  glad  to  serve  him  in  any  way  that  was  proper,  and  if  I  could  ^3o 
so  that  I  would  endeavor  to  obtain  for  him  some  suitable  employment  in  the  GoveKr:»- 
ment,  first  a  better  place  in  New  Orleans  if  it  could  be  had,  and,  if  not,  then  some  otfc»-"^ 
place,  he  suggesting  that  he  would  like  to  have  some  position  abroad  as  consul  on  accow-^*' 
of  the  health  of  his  wife. 

*'In  this  matter  I  gave  him  no  pledge;  I  brought  neither  myself  nor  any  one  e^*-^^ 
under  any  obligation  further  than  the  general  expression  of  my  good-will,  my  desire      ^' 
serve  him,  and  my  intention  to  try  to  do  so,  and  there  was  not  in  the  whole  course^      ^^ 
the  conversation  the  remotest  hint  that  he  had  been  engaged  in  any  unlawful  or  dishc^^' 
orable  service  in  behalf  of  the  party,  and  that  he  expected  me  to  help  reward  him  for   '^^' 
nor  did  he  claim  that  anybody  else  had  made  any  promises  to  him  in  that  respect  whi-^ 
he  had  a  right  to  have  fulfilled  or  which  he  had  a  right  to  call  ujwn  me  to  help  him     ^ 
the  fulfillment  of     It  was,  so  far  as  the  conversation  had  proceeded  up  to  that  lime,  t  fc* 
ordinary  case  of  an  application  on  behalf  of  a  person  who  was  in  great  need  of  emplcxy* 
ment  and  who  thought  he  was  entitled  to  it  as  a  matter  of  recognition  for  his  genex^^ 
service  in  behalf  of  his  party. 

'*  He  appeared  to  be  very  gratefully  affected  by  the  interest  which  I  seemed  to  roaxii- 
fest  in  him,  and  was  profuse  in  his  expressions  of  pleasure  and  gratitude  that  I  had  r^ 
ceived  him  so  differently  from  the  treatment  that  he  had  received  from  those  to  whom 
he  had  a  better  right,  as  he  thought,  to  look,  and  he  had  gotten  up  to  leave  with  th^ 
satisfaction  which  he  had  derived  from  what  I  had  said  to  him,  when  he  put  his  band  in 
hiS'pbcket  and  took  out  a  paper  and  said  there  was  a  paper  which  he  thought  under  the 
circumstances  I  ought  to  have,  and  gave  me  the  original  paper  which  is  calle<l  the  Kash 
agreement.     What  is  found  on  page  24  of  the  testimony  is,  so  far  as  I  remember,  n  cor- 
rect copy  of  it. 

**  By  Mr.  Edmunds: 

**Q.  What  do  you  mean  by  'original  paper';  do  you  mean  genuine  paper?— A.  I 
mean  merely  the  original  of  which  this  print  is  a  copy,  which  I  furnished. 

"By  Mr.  Davis: 

"  Q.  That  paper  is  now  in  the  hands  of  the  Poiter  commiltucV— A.   Yes,  sir.    1  deli** 
ered  that  paper,  together  with  the  other  documents  called  the  Weber  agreement,  in<o 
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the  hands  of  General  Cox,  to  be  produced  before  tbe  committee  of  tbe  House  on  the  ex- 
ammation  of  Mr.  AudeisoD,  together  with  some  original  letters  which  I  had  from  Mr. 
AndeisoD,  all  of  which  he^has  produced  and  which  are  referred  to  in  the  printed  testi- 
mony. 

'*  By  Mr.  Edmunds: 

"Q.  In  that  connection,  if  I  do  not  interfere  with  your  statement,  I  should  like  to 
ask  whether  you  delivered  to  General  Cox,  a  member  of  the  House  committee,  the  iden- 
tical papers  that  came  to  you  from  Anderson? — A.  Yes,  sir;  and  I  intended  to  state  in 
refereoce  to  that,  because  Mr.  Anderson  in  his  testimony  denounces  the  Weber  agree- 
ment produced  by  General  Cox  as  a  counterfeit,  that  it  is  the  precise  and  identical  and 
only  paper  of  the  kind  delivered  to  me  by  him  and  conveyed  through  the  mail  from  New 
Orleans  in  a  letter  dated  April  7,  1877.  The  Nash  paper  I  read  when  he  handed  it  to 
me.  I  read  it  casually  and  hastily,  but  with  sufficient  attention  to  observe  its  character, 
and  I  asked  what  it  meant.  He  thereupon  stated  to  me  that  it  was  not  what  it  appeared 
to  be;  that  he  had  no  design  in  it  to  obtain  tbe  position  of  naval  officer  at  New  Orleans; 
that  it  was  perfectly  understood  that  that  was  so; -that  he  had  no  idea  that  Mr.  Nash  could 
do  it,  or  that  it  could  be  done  even  if  Mr.  Nash  was  willing  to  do  it,  and  that  he  had  no 
evidence  to  suppress  showing  that  the  parish  of  East  Feliciana  was  fairly  carried  by  the 
pemocratic  parly  at  the  election  held  in  November,  1876,  thereby  electing  the  entire 
^tate  ticket  and  Congressmen,  and  that  there  was  no  object  on  his  part  or  design  on  his 
»rt  or  on  Nash's  part  to  suppress  any  evidence.  And  on  my  asking  him  what  it  was 
Deant  for  then,  he  said  it  was  executed  simply  for  the  purp<»e  that  he  might  have  a  hold 
p  Mr.  Nash.  There  may  have  been  something  said  in  that  connection  about  other  and 
imilar  papers.  If  there  was,  the  papers  were  not  described,  and  I  have  no  recollection 
^ivhat  was  said;  nor,  indeed,  have  I  any  recollection  that  anything  was  said  as  to  the 
^tstence  of  any  other  similar  paper.  My  belief  is  that  there  was  nothing  said,  because 
od  that  is  the  reason  of  my  belief)  when  I  received  the  subsequent  letter,  dated  April 
eoQtaining  the  Weber  agreement,  it  was  a  surprise  to  mo  as  a  thing  that  I  had  not 
Pected  to  get, 

[*  Q.  Is  that  in  print? — A.  The  letter  itself  is  in  the  printed  testimony  at  page  100. 
*  Q.  That  is  the  letter  to  which  you  refer? — A.  Yes,  sir.     In  the  interval  before  the 
61  pt  of  that  letter  I  had  written  the  letters  contained  on  page  27  or  on  different  pages 
t^be  same  leaf. 

'  Q.  Have  you  now  stated  all  that  took  place  between  you  and  Anderson  onthe2!2dor 
^  of  March  ? — A.  Yes,  sir,  further  thau  to  say  to  him  at  that  time  that  I  would  give 
^  a  letter  of  introduction  to  General  Harlan  when  I  ascertained  that  he  had  arrived 
^^ew  Orleans,  which  I  did  subsei^uently  on  the  29th  of  March,  as  appears  by  the  let- 
on  page  27. 

^  I  had  received  a  letter  after  Anderson's  leaving  me  at  Cincinnati  and  going  to  New 

Qans,  in  which  he.  had  inquired  what  he  should  say  to  Nash  as  to  where  the  Nash 

'Q«uieiit  wtLAj  and  in  my  note  to  him  giving  him  a  note  of  introduction  I  told  him  to 

to  Nash,  if  inquired  of,  that  I  had  the  agreement,  and  I  desired  Nash  should  know  it. 

"  By  the  Chairman: 

*^  Q.  You  are  now  speaking  of  the  letter  dated  March  27,  which  is  found  on  page  104 
tlie  printed  document? — A.  Yes,  sir.  In  that  he  asks  me  in  reference  to  Nash:  *  Shall 
iform  him  that  it  is  in  your  possession  ?'  I  replied  to  him  on  the  29th:  *  You  should 
^  to  Na.<?h,  if  inquired  of,  that  1  have  the  agreement.* 

'/The  next  important  step  in  the  matter  was  the  receipt  by  me  of  the  letter  now  re- 
^d  to  of  April  7,  1877,  in  which  he  informed  me  of  what  he  claimed  to  be  acombina- 
ti  on  the  partgf  Packard  and  others  to  accomplish  somo  purpose  in  respect  of  the  title 
the  President,  outlining  their  hostility  to  him,  stating  that  they  were  trying  to  induce 
^  to  go  with  them,  all  of  which  appears  by  the  letter  itself.  He  refers  in  that  letter 
^hat  he  calls  ^the  Pitkin  et  al.  agreement,'  as  to  which  I  know  nothing  more  than  is 
stained  in  that  statement,  and  had  never  heard  of  it  before. 

"By  Mr.  Edmunds: 

**Q.  Have  you  ever  heard  it  since  until  now? — A'.  Nor  since.  The  Weber  agreement 
the  one  of  which  I  have  already  spoken  that  he  refers  to,  and  which  he  speaks  of  as 
be  last  piece  of  documentary  evidence  in  existence.'  And  then  adds:  *  I  will  now  have 
trost  entirely  to  yon,  as  the  ill-feeling  borne  me  by  the  Kepublican  leaders  has  been 
tensified  by  my  refusal  to  aid  them  in  their  infamoiis  scheme. '  The  paper  referred  to 
the  Wel)er  agreemen.t  is  the  one  contained  on  page  12  of  the  printed  testimony. 
*' When  I  received  that  paper  and  read  it  I  made  the  memorandum  in  pencil  to  which 
*eferred  on  the  back  of  the  envelope  which  had  been  delivered  to  me  in  our  conversa- 
%  which  contained  the  Nash  agreement.  At  the  time  I  received  this  pap<x,  and  from 
It  time  until  after  Mr.  Anderson  commenced  his  testimony  before  the  House  committee. 
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I  supposed  it  to  bo  a  gennine  document  so  far  as  the  signatures  were  concerned,  and  that, 
it  point  of  fact,  it  had  been  signed  and  acknowledged  and  sworn  to  both  by  Anderson 
and  Weber,  and  I  had  no  suspicion  to  the  contrary  until 

"By  the  Chaibman: 

'*  Q.  You  supposed,  when  j'ou  received  it,  that  it  was  a  genuine  document?— A.  That 
it  was  a  genuine  document;  that  is,  that  the  signatures  of  Weber  and  Anderson  were 
both  in  their  own  handwriting  and  placed  there  by  themselves. 

*'  By  Mr.  Edmunds: 

"  Q.  Do  you  know  in  that  connection  at  what  time  Weber  died  and  of  what  disease? — 
A.  I  do  not.     I  only  know  by  report. 

*'Q.  Of  course,  that  is  what  I  meant. — A.  He  was  killed,  as  it  was  reported,  snbs*" 
quently  to  this. 

"  Q.  Subsequently  to  the  date  of  your  receipt  of  the  paper? — A.  After  that;  I  do 
know  precisely  when. 

"  By  Mr.  Whyte: 

**Q.  Sulisequent  to  the  date  of  the  paper? — A.  Yes;  whether  he  was  dead  when 
received  the  paper  or  not  I  do  not  remember.  I  do  not  know  what  date  I  have  heit 
ascribed  as  the  date  of  his  death. 

'*  After  Anderson  had  commenced  his  testimony  before  the  House  committee,  and 
attention  was  attracted  by  it,  and  it  was  published  in  the  newspapers,  my  suspicions  we- 
excited  in  regard  to  this  paper  and  it.s  signatures,  and  I  compared  them  with  other  si 
natures  said  to  be  genuine  ones  of  Weber,  and  it  was  apparent  to  any  one  from  t 
inspection  that  the  handwritings  were  not  written  by  the  same  person,  and  I  think 
suggestion  of  that  kind  leaked  out  in  the  newspapers  at  the  time;  and  it  was  afler  t 
that  the  paper,  having  been  obtained  from  me  by  General  Cox,  was  produced  before 
committee  of  the  House  and  exhibited  to  Mr.  Anderson,  when  he  denied  that  it  was 
same  paper  which  he  had  delivered  to  me.     I  now  repeat  and  reiterate  that  if  that  pap*e^^ 
which  General  Cox  produced  before  the  House  committee  as  obtained  from  me  was 
the  same  paper  which  Mr.  Anderson  sent  to  me  by  mail,  then  I  never  received  any 
from  him  of  that  kind,  because  the  paper  was  the  identical  paper  and  the  only  pa] 
which  I  did  receive  from  him,  without  alteration  in  any  respect. 

**By  the  Chaikmax: 

'  *  Q.  Under  cover  of  the  7th  of  April  ? — A.  Under  cover  of  the  7th  of  April ,  and  acoo: 
panied  by  the  letter  on  page  100  of  this  testimony.     It  is-  important  to  me,  tiiat  my  o 
conduct  should  be  rightly  estimated  by  the  committee  and  the  Senate,  that  I  should 
what  my  impressions  were  in  reganl  to  the  character  and  objects  of  the  two  papers. 

"The  impressions  produced  upon  my  mind  by  the  consideration  of  these  papers,  aac^^ 
the  inferences  that  I  drew  from  them,  as  near  as  I  can  analyze  what  the  state  of  my  miKX^ 
was  at  the  time  and  during  the  whole  progress  of  the  matter,  were  about  these:  In  t^»^ 
first  place,  I  supposed  from  the  nature  of  the  papers,  as  well  as  from  the  explanati<«>«> 
which  Mr.  Anderson  had  attempted  of  the  Nash  agreement,  that  the  object  of  their  eiK^- 
cution  and  preservation  up  to  tlitit  time  when  they  were  delivered  into  my  hands  was,    '^o 
use  a  common  and  strong  phnise,  for  purposes  of  black-mail ;  that  himself  and  Weber  ht>d 
expected  to  make  use  of  them  in  some  improper  way,  either  with  Eepublicans  or  Denao- 
crats,  whichever  he  might  find  to  be  most  available  for  such  a  purpose,  if  he  conld  fLzM^ 
any,  as  a  lever  with  which  to  promote  some  personal  schemes  and  benefits  to  themselv««. 
I  understood  from  the  nature  of  the  conversation  between  myself  and  Mr.  Anderson  in  mj 
oMce,  the  circumstances  and  manner  of  his  delivery  at  that  time  of  the  Nash  agreemcii*» 
and  his  sending  to  me  by  the  letter  referred  to,  and  from  the  contents  of  that  letter  itseli) 
the  Weber  agreement,  that  his  object  in  delivering  those  papers  to  me  was  to  deprive  him* 
self  of  the  opportunity  of  making  use  of  them  according  to  their  original  intention,  and  to 
convince  me  that  the  purpose  for  which  they  were  originally  executed  had  been  final'/ 
abandoned.     There  were  several  expressions  made  use  of  at  the  thne  of  the  delivery  of  ti* 
Nash  agreement  which  suggested  that  idea  and  were  intended  to  convey  to  my  mind  tbt 
belief  that  the  paper  was  delivered  to  me  for  any  purpose  that  I  might  see  fit  to  use  it  fo^t 
to  be  entirely  at  my  disposiil,  and  that  the  two  papers  when  they  both  came  into  my  hsJids 
were  the  only  copies  that  there  were,  that  they  were  originals,  and  that  there  were  oo 
copies.     In  other  words,  that  he  was  surrendering  to  me  all  the  instruments  by  which  he 
had  ever  intended  any  mischief  in  order  that  no  mischief  might  be  done  by  them,thaU 
might  be  entirely  satisfied  of  it,  and  that  he  had  done  this  because  he  had  found  that  I  vas 
ready  and  willing  to  help  him  in  his  condition  by  obtaining  for  him  recognition  and  em- 
ployment. 

**I  believe  that  the  papers  were  given  to  me  in  good  laith  for  that  purpose,  in  order 
that  no  mischief  might  be  done,  that  they  might  not  l>e  employed  for  any  evil  purpose. 
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Added  to  this,  I  had  the  impresBion  and  belief  at  that  time,  not  that  the  papers  were 

evidence  of  any  frand  or  wrong  committed  in  the  election,  as  to  which  I  did  not  believe 

that  any  did  exist,  but  that  their  publication  would  be  regarded  by  many  as  strong,  if 

not  conclusive,  evidence  of  such,  and  could  have  no  useful  purpose,  but,  on  the  contrary, 

woDid  only  tend  to  promote  what  I  regarded  as  a  mischievous  and  unfounded  public 

scandal.    Therefore  I  considered  it  a  matter  of  some  imporiancf  lo  what  1  believed  to  be 

public  interests  that  the  papers  should  be  in  the  custody  of  a  person  who  would  not  em-  - 

pJoy  them  for  any  such  purpose. 

"With  those  impressions  on  my  mind,  if  I  have  been  able  to  make  myself  clearly  nn- 
lerstood  by  the  committee,  I  continued  to  carry  out  the  intention  which  I  had  expressed 
0  Mr.  Anderson  in  the  interview  which  I  had  with  him  when  I  first  saw  him  before  I  had 
Dy  icnowledge  of  the  existence  of  either  paper,  and  that  was  to  help  him  to  get  a  suitable 
iblic  employment,  and  the  letters  which  are  contained  iu  his  testimony  which  passed 
tureen  us  were  written  in  pursuance  of  that  intention  and  for  the  purpose  of  accomplish- 
»  'liat  result;  and  in  respect  to  those  letters,  they  are,  so  far  as  I  know,  all  correct,  with 
^  exception  of  one  where  he  has  undertaken  to  furnish  the  original  of  a  letter  addressed 
ttic,  and  where  I  have  furnished  the  original  as  received  by  mo,  and  they  do  not  entirely 
^x^espond,  although  the  difference  is  not  perhaps  substantial,  but  I  will  point  it  out.  It 
•lie  letter  of  June  19,  1877,  the  correct  and  original  of  which  lurnishcd  by  me  is  con- 
ned on  page  106,  marked  A  L,  but  the  copy  of  which  produced  by  Mr.  Anderson  to  the 
Ci.X3iittee  in  his  testimony  is  on  page  34,  and  the  committee,  by  comparing  the  two,  will 
s^txve  the  differences.  . 

*  <}.  The  letter  that  you  received  from  Anderson,  dated  June  19, 1877,  is  found  on  page 
^  *?— A.  Yes,  sir. 

*  <i.  And  the  letter  which  he  describes  as  having  sent  you  of  that  date  is  on  page  34  ? — 
"^es,  sir. 

"By  Mr.  Edmunds; 

*  Q.  And  you  mean  to  say  you  did  not  receive  any  two  letters  such  as  those? — A.  I 
^  not  My  explanation  in  my  own  mind  of  the  difference  is  that  the  letter  which  he 
^<3aced  on  page  34  is  the  draught  of  a  letter  which  he  intended  to  send  me,  and  in  copy- 
Z.  it  he  changed  it  so  as  to  make  the  difference.  The  one  he  in  fact  sent  is  contained 
^  :j»ge  106. 

'^  Q.  And  that  is  the  only  one  you  received  ? — A.  That  is  the  only  one  of  that  date 
*^^ch  I  received.  It  would  be  impossible  for  me  to  follow  up  the  whole  course  of  the 
^^■^espondence  and  all  the  matters  in  connection  with  it  in  any  connected  narrative  now 
^^31  recollection.  TT  e  matter,  however,  went  on  as  indicated  by  the  correspondence 
^Jtil  I  received  a  letter  or  telegram  from  General  T.  C.  H.  Smith,  who  was  then  the  ap- 
'i^ntment  clerk  in  the  Treasury  Department.     That  letter  is  here. 

*'By  Mr.  Whyte: 

**Q.  Is  not  that  at  the  bottom  of  page  106? — A.  I  think  not,  but  it  may  be,  perhaps. 
*iin  not  sure  but  I  received  either  a  letter  or  a  telegram,  and  my  answer,  if  this  be  the 
•"tter,  is  not  here,  but  is  contained  in  General  Smith's  testimony  before  the  House  com- 
*^ittee.  I  remember  the  substance  of  my  answer,  which  I  think  was  by  telegraph,  and 
Xat  was  that  neither  I  nor  any  other  person  was  under  any  obligation  to  Mr.  Anderson, 
tid  that  if  he  was  not  willing  to  accept  such  a  position  as  Mr.  Smith  was  willing  to  offer 
i)d  thought  a  suitable  place  for  him,  to  drop  him  and  the  whole  business. 

*  *  By  the  Chairman  : 

'*Q.  Have  you  a  copy  of  that? — A.  I  can  get  it  from  the  House  committee,  but  prob- 
bly  I  had  better  get  General  Smith's  whole  testimony. 

"By  Mr.  Edmunds: 

**Q.  What  are  you  now  referring  to?  Is  it  your  letter  mentioned  in  General  Smith's 
ote  of  June  25,  1877,  *A  M,'  on  page  106  at  the  bottom?— A.  No;  I  think  not.  I 
hink  the  one  I  refer  to  must  have  been  in  answer  to  this  probably,  but  that  will  appear 
rhcii  it  is  produced. 

"Subsequently  to  that  I  happened  to  meet  Mr.  Anderson  near  Washington.  He  refers 
imself  to  the  interview.  It  was  on  the  train  going  from  here  to  Baltimore.  I  had  not 
»en  him  while  we  were  both  remaining  in  the  city. 

"ByMr.  Hoab: 

"Q.  When  was  that? — A.  I  do  not  remember  the  date,  but  it  was  subsequent  to  this 
jrrespbndence  with  General  Smith,  and  must  have  been  nearly  about  that  time.  It 
inst  have  been  just  prior  to  his  writing  this  letter  of  June  19. 

"Q.  Where  were  you  then? — A.  I  was  just  leaving  Washington. 

*'Q.  At  the  time  of  the  fetteis  of  June  19th  and  22d?— A.  When  I  got  that  letter  I 


i 


624  SENATE   ELECTION    CASES. 

was  in  Cincinnati.  Just  prior  to  his  writing  that  1  etter,  and  at  the  date  of  the  letter,  I  iwb 
in  Washington,  and  I  was  leaving  here  and  was  on  the  cars  when  I  saw  Mr.  Anderaon. 
He  was  on  the  same  train,  and  told  me  he  was  going  over  to  Baltimore  to  enter  npontk 
duties  of  some  position  in  the  custom-house  there  that  General  Smith  had  given  him,  and 
he  was  very  much  gratified  that  he  had  received  it,  and  was  very  profuse  in  hi3  expres- 
sions of  thankfulness  to  me  for  having  procured  it  for  him,  and  I  supposed  that  he  Tvas 
satisfied  until  that  letter  came.  Suhsequent  to  that  I  understood  that  he  had  obtaineil 
employment  on  a  newspaper,  the  North  American,  at  Philadelphia,  and  that  an  amuigi- 
ment  had  been  made  between  himself  and  General  Smith  by  which  his  brother  was  u 
have  a  place,  and  did  have  a  place,  perhaps  the  same  place  that  he  had  vacated  in  tk 
custom-house  at  Baltimore,  and  he  expressed  himself  as  very  much  satisfied  with  that 
and  pleased  with  the  arrangement,  and  the  matter  I  considered  as  having  entirely  passed 

.  beyond  any  connection  of  mine  with  it. 

*^  After  that  I  saw  him  in  Washington  once  or  twice;  I  do  not  remember  the  occaaioDS. 
He  called  at  my  house  on  more  than  one  occasion,  but  it  had  no  refet^ence  at  that  time 
to  himself  as  to  any  i>osition.  He  had,  as  he  told  me,  no  further  desire  for  any  office 
for  himself;  that  he  was  well  situated  in  the  newspaper,  and  it  was  'greatly  better  for 

,  him,  and  he  did  not  want  anything  further,  and  was  satisfied  with  what  had  been  done 

:  HO  far  as  I  was  concerned.  But  he  commenced  talking  then  to  me  about  the  appoint- 
ments to  be  made  by  the  President  in  reference  to  New  Orleans,  the  custom-honse  ap- 
pointments, the  appointment,  of  marshal,  but  particularly  the  custom-house  appoint- 
ments: and  I  was  called  upon  at  or  about  the  same  time  by  Dr.  Darrall,  who  had  then 
just  been  unseated  by  the  House  of  Representatives  from  the  seat  which  he  claimed  from 
Louisiana,  who  also  began  to  talk  about  the  custom-house  in  New  Orleans,  and  aboat 
being  an  applicant  for  it  himself,  and  I  was  made  aware  that  it  was  Mr.  Anderson's  de- 
sire that  Dr.  Darrall  should  be  appointed,  and  that  it  was  their  joint  desire  thatlshoald 

.  take  some  steps  to  secure  Dr.  DarralPs  appointment. 

"1  said  most  distinctly  at  the  time  and  at  all  times  to  these  gentlemen,  either  sepa- 
rately or  apart,  wherever  they  happened  to  talk  to  me  on  the  subject,  that  I  neither 

••could  nor  would  take  any  part  in  the  matter  whatever;  that  it  was  a  matter  in  which  I 
ib&d  no  right  to  interfere,  ond  in  which  I  had  no  desire  to  interfere;  that  I  had  been  ac- 

wcused  by  the  friends  of  Governor  Packard  of  standing  in  the  way  as  the  only  obstacle  to 
his  appointment  as  collector  at  New  Orleans,  and  that  so  far  from  that  I  had  expressly 

:  said  that  it  was  none  of  my  business,  and  in  order  to  satisfy  the  friends  of  Govemor 
Packard,  and  at  their  desire,  I  Lad  taken  what  seemed  to  me  to  be  the  unnecessary  pains 

•  of  going  to  the  President  to  say  that  if  he  thought  the  public  interest  would  be  best 

;  served  by  the  appointment  of  Governor  Packard  as  collector  of  customs,  I  hoi>ed  that  no 
personal  consideration  would  interfere  vdth  the  execution  of  his  intentions  in  that  re- 

!  spect,  and  certainly,  so  far  as  1  was  concerned,  that  I  had  no  personal  reasons  for  opposing 
.his  nomination  or  confirmation,  and  that  consequently,  being  in  that  attitude  andfaaring 
at  that  time  rather  made  up  my  mind  that  perhaps  Governor  Packard's  nomination  woo  Id 
be  a  good  thing  to  do,  I  declined  to  have  anything  further  to  do  with  the  matter,  and  10 
that  state,  that  condition  of  things,  I  happened  one  day — I  do  not  remember  the  boar  of 
the  day — to  meet  Mr.  Anderson  in  one  of  the  public  places  of  this  Capitol,  between  tb« 
Senate  Chamber  and  the  entrance  in  the  hall,  evidently  in  a  state  of  intoxication,  the  firs^ 
time  I  had  ever  seen^im  in  such  a  condition,  and  with  a  very  abrupt  and  insolent  ad- 
dress to  me,  wanted  to  know  what  the  Administration  were  going  to  do  abont  the  ap-* 
pointment  of  a  collector  of  customs  at  New  Orleans,  and  said  he  would  give  them  jofi^ 
one  week  in  which  to  make  up  their  minds  about  the  matter.     I  immediately,  as  soon 
as  he  had  finished  his  notice,  said  to  him  that  he  was  drunk  and  insulting,  and  that  I 
should  have  no  further  communication  with  him,  and  forbade  him  to  approach  me  or 
communicate  with  me  in  any  way  whatever.     He  afterwards  called  at  my  honse,  as  I 
was  informed  by  a  servant,  with  his  card,  but  I  declined  to  see  him,  and  have  never  seen 
him  since,  except  publicly  and  in  this  room;  and  all  statements  made  by  him  or  by  Dr- 
Darrall  in  reference  to  my  having  made  any  promises  to  use  my  influence  or  otherwise 
take  any  steps  to  influence  the  nomination  of  himself  or  anybody  else  as  collector  of 
customs  at  New  Orleans  are  pure  fabrications,  without  any  foundation  in  truth;  and  so 
far  as  I  now  recall  anything  I  have  said,  all  that  occurs  to  me  as  important  in  reference 
to  this  matter,  with  perhaps  this  exception,  that  I  ought  to  say  that  on  no  occasion  did 
Mr.  Anderson  ever,  either  expressly  or  by  any  implication,  suggest  that  he  had  any 
promise  from  Mr.  Sherman,  or  that  he  knew  of  any,  oflering  him  assistance  in  the  way 
of  public  office  or  otherwise  for  anything  that  he  did  or  omitted  to  do  in  reference  to  the 
election  in  Louisiana.     I  never  heard  of  the  so-caUcd  Sherman  letter  until  it  became 
matter  of  public  notoriety  through  the  newspaper  press  in  connection  with  this  matter; 

.  and  so  far  as  I  am  now  advised,  I  submit  the  matter  for  foitber  examination  to  the  cos- 
mittee. 
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"By  Mr.  Edmunds: 

"Q.  In  any  of  these  interviews  with  Mr.  Anderson,  did  he  ever  say  or  in  any  manner. 
itimate  or  hint  that  he  had  been  a  party  to,  or  knew  of,  any  misdoings  in  respect  of 
lisrepresenting  the  tme  result  of  the  election  down  there? — A.  Never  on  any  occasion 
a  any  way  whatever.     On  the  contrary,  all  that  was  said  or  suggested  necessarily  cai*- 
ied  just  the  contrary  meaning  to  my  mind. 

'*^  I  understand  you  to  mean,  then,  in  the  statement  which  you  have  made,  that 
rhatever  interest  you  took  in  the  affair,  or  whatever  you  did  or  said  about  Anderson's 
ettiog  a  place  or  anybody  else  getting  a  place,  was  not  under  any  impression  that  yon 
'ere  helping  him  on  account  of  any  contrivance  or  misdeed  that  he  had  done  or  knew 
r,  but  on  account  of  his  having  made  you  believe  that  he  had  done  the  honest  and  reg- 
lor  work  that  members  of  all  political  parties  who  are  honest  feel  that  they  have  a  right 
)  do?~A.  That  is  what  I  mean,  and  that  it  was  in  his  case  a  case  of  peculiar  hard- 
liip,  on  the  ground  of  which  he  made  the  appeal  to  me  especially,  because  the  persons 
)wbom  he  would  naturally  look  otherwise,  by  reason  of  their  hostility  to  the  Admin- 
itiation,  as  he  claimed,  had  also  become  hostile  to  him. 

"  By  the  Chairman: 

"  Q.  In  handing  yon  these  papers  purporting  to  be  agreements,  did  he  explain  to  yon 
efinitely  that  there  had  been  a  purpose  at  one  time,  either  in  his  mind  or  the  mind  of 
Ir.  Nash  or  Mr.  Weber,  to  use  these  papers  improperly  ? — A.  The  substance  of  what 
csaid  to  me  in  delivering  to  me  the  Nafih  agreement  was  this:  After  rising  to  his  feet 
>  leave,  alter  the  substance  of  the  conversation  as  I  have  related  it  had  closed  and  I 
^  expressed  an  intention  to  help  him  as  far  as  I  could,  he  put  his  hand  in  his  pocket 
Dd  took  out  the  envelope  containing  the  Nosh  agreement  and  said:  *Uere  is  a  paper 
ut  I  think  you  ought  to  have:  I  give  it  to  you  without  any  conditions,  to  do  with  as 
^  see  proper.'  I  then  opened  the  paper,  read  it  through,  observed  its  general  charac- 
^f  and  asked  him  what  it  meant,  and  he  then  proceeded  with  a  statement,  which  I  have 
'^dy  undertaken  to  give,  that  it  did  not  mean  what  it  appeared  to  mean;  that  there 
's  Qo  evidence  to  supress;  that  there  was  no  fraud  as  to  whidh  there  was  any  evidence; 
^^  he  had  no  exx)ectation  of  getting  any  such  office,  but  that  he  had  had  the  paper  given 
^'^er  (as  I  remember)  to  have  a  hold  on  him.  That  was  all  the  intimation  of  any  ill- 
^  purpose.  And  the  other  paper  came  to  me  inclosed  with  the  letter  of  April  7,  which 
^ined  all  the  information  I  had  in  relation  to  it. " 

^Q  hour  of  the  meeting  of  the  Senate  having  arrived,  the  committee  acyourned  to 
:t  again  on  the  11th  Febniary.    On  that  day — 

The  committee  met  pursuant  to  adjournment,  all  the  members  present, 
l^on.  Stanley  Matthews's  examination  continued. 

Xhe  Witness.  Mr.  Chairman  and  gentlemen,  I  think  it  important  that  I  should 
^e  more  distinct  and  clear  one  matter.  In  my  first  interview  with  Mr.  Anderson 
'U  he  handed  to  me  the  Nash  agreement,  as  I  have  already  stated,  he  did  not  state 
^t  parpose  that  paper  had  been  executed  for,  further  than  for  the  purpose  as  he  stated 
»V>taiDing  some  hold  on  Nash ;  and  took  pains  to  explain  the  contents  of  the  paper  as 
meaning  what  they  would  appear  to  mean;  that  in  point  of  fact  there  was  no  evidence 
tny  fraud  that  he  had  possession  of,  and  none  that  he  had  agreed  to  suppress,  and  no 
>ectation  of  relying  as  significant  upon  any  promise  made  in  the  paper  in  reference  to 
'  office  spoken  of ;  and  my  distinct  understanding,  from  all  the  circumstanced,  from 
•  manner,  from  his  conversation,  and  from  the  period  of  time  during  the  conversation 
len  this  occurred,  was  that  he  delivered  that  paper  to  me  in  token  of  his  surrender  of 
a  paper  and  of  all  the  purposes  for  which  the  paper  was  originally  intended  to  be  used 
for  which  it  might  be  used;  and  what  emphasizes  that  impression  and  conviction  on 
f  mind  is  that  there  had  been  no  previous  conversation  between  us  in  respect  to  the 
per  or  any  of  the  things  to  which  the  paper  related,  nothing  to  call  it  out,  no  expec- 
tion  on  my  part  that  I  should  obtain  it,  no  hint  from  him  that  there  was  any  such  paper 
itil  he  produced  it;  and  in  doing  so  he  said  it  was  a  paper  which  ho  thought  I  ought 
have,  as  I  supposed  in  return  for  the  good-will  which  I  had  expressed  toward  him, 
«  interest  which  I  had  manifested  in  his  case,  stating  at  the  time  that  he  delivered  it 
nie  to  be  treated  in  whatever  way  I  chose. 

**  That  impression  was  so  strong  that  I  supxmsed  at  the  time  that  the  object  in  deliv- 
ing  the  paper  to  me,  as  he  afterward  also  did  with  the  subsequent  paper  called  the 
'  e&r  agreement,  was  for  the  purpose  that  I  might  destroy  them.  I  did  not  do  so, 
mply  because  I  anticipated  a  possibility  that  on  the  whole  it  would  be  better  that  I 
lould  not,  so  that  in  case  of  the  happening  of  any  future  contingency  that  I  did  not 
len  contemplate  it  would  be  essential  to  my  own  protection  in  the  matter  that  I  should 
5  able  to  produce  the  very  jKipers  which  I  had  received ;  but  I  received  them,  the  first 
5e  at  that  time  and  the  other  one  sulxsequently ,  as  evidence,  by  the  act  of  his  deliver- 
'g  them  to  me,  that  he  desired  to  be  understood  as  having  abandoned  whatever  design 
e  may  have  originally  entertained  of  using  them  in  any  way  whatever, 

S  E  C *0 
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**By  Mr.  Edmunds: 

''Q.  If  I  understood  yoa  the  other  day,  you  said  in  that  connection  that  he  accom- 
panied that  delivery  with  the  statement  that  there  was  no  such  fact  in  ezistenoe  to  his 
knowledge  as  the  paper  appeared  to  import? — A.  He  did  distinctly,  and  I  undeistacd 
him  to  reiterate  that  in  the  testimony  which  he  gave  before  the  House  committee,  and 
that  impression  was  corroborated  and  strengthened  by  the  contents  of  the  letter  of  the 
7th  of  April,  in  which  he  referred  to  the  alleged  machinations  as  against  the  Prendeol 
by  Mr.  Packard  and  his  friends,  in  which  they  sought  to  use  him,  and  from  the  expres- 
sions contained  in  that  letter  I  inferred  that  the  whole  matter  was  false;  that  is,  that  there 
was  no  foundation  in  truth  or  in  fact  for  the  things  intended  to  be  brought  out  by  the  use 
of  him  or  of  any  of  the  instruments  of  evidence  which  he  was  supposed  to  have,  where  he 
says  particularly  in  reference  to  one  part  of  their  plans,  'of  course  they  commit  perjary , 
but  that  is  a  small  matter  here ' ;  and  that  impression  was  not  affected  by  the  other  ex- 
pression made  use  of  in  the  same  letter,  where  he  speaks  of  this  Weber  agreement  as  being 
*  the  last  piece  of  documentary  evidence  in  existence. '    I  of  course  understood  it  had  do 
probative  force  of  its  own,  except  supposing  it  to  have  been  signed  by  the  two  parties  as  a 
confession  that  would  be  admissible  as  against  them,  but  not  containing  any  evidence  in 
itself  as  against  others  of  the  facts  that  were  recited  in  it. 

''  In  the  note  which  I  gave  him  of  introduction  to  General  Harlan  on  the  29th  of 
March,  I  stated  that  the  note  would  be  presented  '  by  Mr.  J.  E.  Anderson,  who  may  de- 
sire to  communicate  with  you  confidentially,'  and  in  my  note  to  him,  which  was  on  the 
same  sheet,  '  you  can  talk  to  him  as  fully  as  to  me. '  So  far  as  I  now  remember  vbat 
wa9  in  my  own  mind  at  that  time,  my  object  in  those  expressions  was  simply  to  have 
Mr.  Anderson  converse  with  General  Harlan  in  respect  to  himself  and  his  own  case  aod 
his  own  desires  and  his  relations  to  this  whole  matter  just  exactly  as  he  had  done  tome, 
so  that  General  Harlan,  being  on  the  ground,  might  better  judge  as  to  the  propriety  of 
undertaking  to  assist  in  forwarding  any  application  to  be  made  by  him  for  any  promo- 
tion, which  was  the  first  thing  he  spoke  of  as  desirable,  in  the  custom-house" office  at 
New  Orleans.  There  was  no  other  matter  that  I  remember  of  which  I  expected  him  to 
speak  confidentially  about,  except  the  matters  which  I  have  testified  to  here,  and  which 
I  remember  as  a  part  of  the  conversation. 

'*  There  is  one  other  matter  which  I  desire  to  mak«  a  further  explanation  abont  On 
the  1st  of  June  it  appears  that  he  telegraphed  me  from  Washington  in  a  very  peremp- 
tory style  about  arranging  this  affair  *'  or  you  can  all  face  the  music." 

*'By  Mr.  Whytk: 

^'  Q.  That  dispatch  on  page  105  is  dated  May  1,  but  I  jpresume  that  is  a  mistakef-A. 
I  am  not  able  now  to  remember  what  is  the  correct  date.  I  remember,  however,  the 
fact  of  there  being  a  discrepancy  between  the  two. 

"  Q.  It  must  be  June  1,  from  the  letters? — A.  I  think  so.  On  page  32  it  is  June.  He 
apologized  for  that  by  a  letter  written  the  next  day,  which  will  probably  fix  the  date  ot 
that.  That  letter  is  on  page  106.  He  writes  a  letter  on  the  2d  of  June  in  which  be 
apologizes  for  that  dispatch,  but  subsequently  to  that,  on  the  19th  of  June,  aiter  he  bad 
experienced  a  disappointment  in  the  character  of  the  position  that  was  given  him  ld  the 
Baltimore  custom-house,  he  writes  the  letter  of  that  date  set  out  on  page  106,  in  wbich 
he  says  he  proposes  *  to  wait  here,'  that  is,  at  Washington,  *  until  Saturday,  and  if  b» 
case  was  not  settled  by  that  day,  to  '  take  such  steps  as  the  occasion  might  require.'  It 
was  subsequent  to  that,  I  believe,  though  I  have  it  not  here,  that  the  correspondence 
between  General  Smith  and  myself  took  place,  in  which  I  stated  to  General  Smith,  tbe 
appointment  clerk  of  the  Treasury  Department,  that  neither  I  nor  any  one  else  wasnndcr 
any  obligation  to  Mr.  Anderson,  and  if  he  did  not  see  fit  to  accept  such  position  as  Mr. 
Smith  thought  was  suitable  to  him,  to  drop  him. 

**  What  I  desire  more  distinctly  to  have  understood  is  the  reason*  that  actuated  mcin 
continuing  the  correspondence  with  him  and  continuing  to  manifest  my  inU-rest  in  bim 
after  this  conduct  on  his  part  toward  myself,  which  in  respect  to  that  dic^patch  was  in- 
sulting. My  first  reason  was  my  anxiety,  considering  his  disappointment  which  he  had 
expre^ed  in  reference  to  the  treatment  he  had  received.from  others,  and  his  disappoint- 
ment in  not  succeeding  through  me  in  getting  what  he  thought  he  ought  to  have,  to  sot 
give  him  any  excuse  in  his  own  mind  for  believing  that  I  had  not  acted  in  tntire  goid 
faith  in  carrying  out  the  original  expressions  of  my  desire  communicated  to  him  in  my 
first  conversation  to  do  something  for  him.  I  had  said  that  to  him  under  the  cirturo- 
stances  which  I  have  stated.  I  excused  his  own  eondnct  toward  myself  as  perhaps  nat- 
ural to  a  man  who  had  an  intense  desire  to  accomplish  his  object,  who  perhaps  was  very 
needy,  as  I  supposed  he  was,  and  who  might  suppose  that  I,  like  other?)  whom  hf  l»d 
charged,  was  onJy  giving  him  words  of  promise  without  seeking  to  do  anything  to  uiak»? 
them  good,  and  I  was  anxious  and  sensitive  that  he  .^l^ould  have  no  excuse  to  charge  lue 
^itb  any  bad  faitb, 
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"My  other  reason  was  my  desire  that  the  papers  which  were  in  my  custody  under  the 
drcofflstances  which  I  have  stated,  meaning  by  '  the  papers '  the  Nash  agreement  and 
the  Anderson- Weber  agreement,  should  not  be  made  public.  I  confess  that  I  thought 
it  was  best  that  they  should  not  be.  I  saw  no  reason  for  making  them  public  in  rei'er- 
eoce  to  any  public  interest  involved.  I  did  not  believe  it  would  do  any  good.  I  could 
not  imagine  any  good  that  they  would  subserve,  with  my  opinion  as  to  their  character, 
and  I  did  believe  that  they  might  be  made  the  instruments  of  mischief  and  of  harm  by 
propagating  and  to  some  extent  confirming  in  the  popular  mind  a  belief  in  what  I  be- 
lieved to  be  a  false  and  injurious  scandal  in  reference  to  the  whole  matter  to  which  they 
related,  and  the  two  considerations  together  induced  me  to  tolerate  with  him  up  to  the 
point  which  I  have  described  the  conduct  which  the  correspondence  manifests  as  dis- 
played by  him. 

'^  I  believe  these  are  the  matters  to  which  alone  I  care  now  to  make  any  additions. 

"The  committee-room  was  then  cleared  for  deliberation,  after  which  the  doors  were 
reopened,  and  on  Mr.  Matthews  appearing,  the  following  resolution,  adopted  by  the  com- 
mittee during  its  deliberation,  was  read  to  him: 

"  'Baolvedf  That  Mr.  Matthews  may  and  ought  to  be  examined  in  the  same  manner  and 
totbesame  extent  as  if  Anderson  had  testified  before  this  committee  to  the  same  matters 
Qtated  in  his  testimony  before  the  House  committee.' 


a 


By  Mr.  Whyte: 

"Q.  Senator  Matthews,  in  pursuance  of  the  resolution  which  has  been  read  to  you,  I 
should  like  to  ask  you  whether  at  the  meeting  at  New  Orleans,  which  yon  attended  in 
pursuance  of  the  request  of  President  Grant,  anything  was  said  about  protests  in  regard 
to  the  election  in  East  and  West  Feliciana? — A.  Do  you  mean  the  interview  that  I  re- 
ferred to  as  having  been  held  at  the  custom-house  with  General  Anderson  and  Governor 
Wells? 

"Q.  That  is  the  interview. — A.  There  was  no  conversation  on  that  subject  at  that 
time  nor  at  any  time  between  myself  and  those  two  gentlemen,  members  of  the  return- 
ing board,  or  between  them  and  others  in  my  presence  at  any  time. 

Q.  I  do  not  ask  as  between  them  and  yourself,  but  between  yourself  and  any  other 
persons  ? — A.  Nor  between  myself  and  any  other  persons. 

^'  Q.  Did  you  know  anything  about  the  failure  to  make  protests  by  these  supervisors 
in  regard  to  the  returns  from  their  parishes  at  the  time  the  returns  were  regularly  made? 

'*Mr.  Edmunds.  I  wish  to  suggest  that  that  inquiry  appears  to  imply  tiiat  there  was 
a  fiuluie  to  file  protests,  about  which  I  know  nothing  and  I  believe  the  committee  know 
nothing. 

'*  The  Chaibman.  Mr.  Whyte  will  modify  the  question,  I  suppose. 

*  *  Mr.  Whyte.  The  word '  failure '  probably  I  ought  not  to  use.  I  supposed  every  body 
remembered  the  fact  that  the  protests  were  made  in  New  Orleans,  and  not  made  in  the 
parishes. 

*'  Mr.  Edmunds.  I  do  not  remember  any  such  fact.    I  do  not  know  anything  about  it. 

**  Mr.  Whyte.  The  protests  are  in  this  testimony  and  show  that  they  were  made  in 
New  Orleans.  They  were  part  of  the  document  which  Mr.  Sherman  presented  to  the 
Senate. 

'*Mr.  Edmunds.  I  only  make  the  suggestion  because  I  know  no  such  fact,  know  noth- 
ing about  it.  I  only  wanted  to  avoid  the  committee  being  committed  to  an  implication 
which  the  question  seemed  to  make.     It  may  be  a  correct  implication  or  it  may  not. 

**Mr.  Why^te.  I  would  only  say  that  the  protest  to  which  I  refer  in  regard  to  East 
Feliciana  is  dated  at  New  Orleans,  and  sworn  to  before  Judge  Campbell  on  the  10th  of 
November,  1876,  and  appears  in  Senate  Miscellaneous  Document  No.  2,  Forty-fourth 
Congress,  second  session,  page  223. 

**  The  Witness.  It  is  also  in  this  testimony  of  Anderson,  on  pages  5  and  6. 

"Mr.  Whyte.  It  is. 

"The  Chairman.  The  House  has  sent  to  us  the  entire  testimony  of  Anderson;  in 
other  words,  has  sent  us  testimony  which  we  did  not  ask  for,  and  of  course  it  is  all 
printed  in  this  volume.  It  may  not  be  material  in  this  connection,  but  it  may  become 
so  hereafler,  and  therefore  I  call  attention  to  the  fact. 

**The  Witness.  May  I  go  on  now? 

"  The  Chaibman.  Yes,  sir. 

"  The  question  of  Mr.  Whyte  was  read  to  the  witness,  as  follows: 

"  *  Do  you  know  anything  about  the  failure  to  make  protests  by  these  supervisors  in 
regiaid  to  the  returns  from  their  parishes  at  the  time  the  returns  were  regularly  made?' 

A.  During  the  few  days  I  was  in  New  Orleans,  between  the  13th  and  19th  of  Novem- 
ber, 1876,  I  did  hear  as  a  matter  of  conversation  in  reference  to  one  or  the  other,  if  not 
both  of  the  parishes  of  East  and  West  Feliciana,  that  it  was  reported  that  the  protests 
required  bv  law  to  l)e  made  by  the  officer  in  charge  of  the  election,  called,  I  believe,  the 
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sapervisor  of  registration,  was  not  made  on  the  day  of  the  election,  nor  at  the  place  of  the 
election,  bnt  was  supplied  subsequently,  but  at  what  time  and  place  I  do  not  remember 
to  have  heard;  and  I  understood  that  the  question  would  arise  in  reference  to  thetalid- 
ity  of  those  protests  as  affecting  the  returns  of  the  election  at  those  places  in  regard  to 
the  jurisdiction  of  the  returning  board  to  go  into  the  question  of  those  facts,  whidi,  nn- 
der  the  law,  were  thought  to  give  them  power  to  invalidate  the  election  itself— such  as 
intimidation,  force,  fear,  riots,  &c.  I  say  I  heard  it  as  a  matter  of  oonversatioiif  bot 
from  whom,  and  where,  I  cannot  state  positively,  except,  as  heretofore  stated,  I  did  Dot 
hear  anything  said  on  that  subject  in  the  interview  at  which  either  of  the  memben  of 
the  returning  board  was  present. 

'  *  Mr.  Edmunds.  Mr.  Chairman,  I  wish  to  submit  for  the  consideration  of  the  oommii- 
tee,  as  a  matter  of  fairness  towards  every  member  of  it,  that  the  answer  of  this  ^tnees 
has  no  tendency  to  establish  the  fact  of  the  protests  not  having  been  made  regularly  aod 
according  to  the  laws  of  Louisiana,  and  that  it  can  only  be  received  so  far  as  it  maj  affect 
his  personal  conduct  in  relation  to  the  transaction.  I  do  not  ask  the  committee  to  decide 
the  question  now;  but,  in  order  that  it  should  not  be  misunderstood  hereafter,  I  make 
this  suggestion. 

''The  Chaibman.  The  suggestion  will  go  in  the  record. 

' '  Q.  (By  Mr.  Wh  yte.  )  Senator  Matthews,  Anderson  has  stated  thathe  told  yon  in  ood- 
versation,  in  March,  1877,  that  his  parish  of  East  Feliciana  had  been  'thrown  onion  a 
for:^d  protest.'  Did  he  make  any  such  statement  to  yon  as  that? — A.  He  did  not  tell 
me  anything  of  the  kind. 

"  Q.  Did  he  then  tell  you  of  any  promises  made  to  him  by  anybody  in  Louisiana  in 
regaid  to  any  service  that  he  had  rendered  in  his  capacity  as  a  superviser  of  registration, 
and  that  those  promises  had  not  been  kept? — ^A.  He  did  not. 

' '  Q.  Did  he  say  more  to  you  than  to  appeal  to  your  generosity  to  get  him  some  position 
on  account  of  his  services  to  the  Republican  party,  or  did  be  explain  to  you  that  he  bad 
rendered  peculiar  services  which  ought  to  be  rewarded? — A.  His  appeal  to  me  was  to  my 
generosity  and  sense  of  justice  to  assist  him  in  getting  some  employment  in  theGovem- 
ment,  largely  if  not  mainly  on  account  of  services  which  he  claimed  to  have  rendered  tx» 
the  Republican  cause  in  Louisiana,  the  nature  of  which  he  related  quite  at  length,  gi^'" 
ing  me  instances  of  his  assisting  in  the  organization  of  the  party  in  different  parts  of  tlm^ 
Btate,  in  looking  to  the  interests  of  the  party,  and  mentioned  that  these  services 
peculiar  in  the  sense  that  they  had  been  efficient,  and  that  they  had  been  dangerous,  fie 
he  referred  to  the  fact  that  they  had  been  rendered  at  great  sacrifice  of  time  and  of  wl 
means  he  had,  with  the  exposure  of  his  person  not  only  to  ill-health  but  to  peril  of  li 
from  his  political  adversaries;  but  there  was  not  in  the  whole  of  this  account  the  id< 
distant  allusion  that  was  not,  according  to  his  description  of  it,  entirely  honorable 
such  as  an  honest  man  might  render  if  he  felt  the  degree  of  interest  which  he  claimed 
have  done  in  his  party  and  its  principles  and  its  cause. 

' '  Q.  Did  he  explain  to  you  after  that  the  nature  of  the  Nash- Anderson  agreement,  whic 
you  say  he  delivered  to  you,  in  that  conversation? — A.  Yes,  in  the  way  which  I  bav 
already  stated. 

''Q.  Then  did  he  tell  you  of  the  Weber- Anderson  agreement  in  that  same  oonvi 
tion  ? — A.  My  recollection  is  that  he  did  not. 

"  Q.  Did  you  tell  him  to  go  to  New  Orleans  and  wait  for  the  commission  known  as  thi 
MacVeagh  commission,  which  was  contemplated  at  that  time? — A.  I  understood  him 
say  that  he  was  on  his  way  to  New  Orleans,  or  that  he  was  going  to  New  Orleans,  and  I  statcc^ 
to  him  that  the  first  opportunity  I  should  have  to  endeavor  to  do  for  him  what  heseeme^^ 
to  wish  at  that  time  would  be  when  the  commission  arrived  in  New  Orleans;  thatbein^^ 
personally  acquainted  with  General  Harlan,  and  as  he  desired  an  effort  to  be  made  t<^ 
improve  bis  condition  in  the  custom-house,  I  would  give  him  a  letter  of  introduction  to^ 
him  when  I  heard  of  his  arrival  in  New  Orleans. 

''Q.  Did  he  speak  of  any  penitence  in  regard  to  the  exaction  of  such  on  agreement^ 
from  Nash  as  is  disclosed  by  this  paper? — A.  That  I  inferred  from  the  apologies  which 
he  made  in  reference  to  it  in  having  me  understand  that  it  never  was  intended  to  mesn^ 
what  it  appeared  to  mean  on  its  face. 

"Q.  Then  how  do  you  account  for  the  language  in  his  letter  of  March  27,  to  be  found, 
on  page  104: 

'Nash  will  be  here  this  week,  and  will  demand  possession  of  that  agreement,  afier 
offering  me  a  (possibly)  clerkship.  Of  course  I  shall  decline.  Shall  I  inform  him  that 
it  is  in  your  possession  ? '  ' 

' '  What  was  the  meaning  of  that? — A.  I  have  no  means  of  answering  that.  There  was 
no  statement  made  by  Mr.  Anderson  to  me  of  any  understanding  between  him  and  Mr. 
Nash  in  respect  to  the  possession  of  the  agreement.  The  only  explanations  he  made  rn 
regard  to  its  nature  were  those  which  I  have  already  given,  and  I  cannot  of  course  say 
^hat  he  meant  b^  this.    In  reply  to  his  question  as  to  whether  he  should  inform  Nash 
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that  it  was  in  my  poiBeasiaD,  I  answered  him  thai  I  desired  him  to  inlbim  Mr.  Nash  of 
that  &ct  in  my  letter  of  introdncUoD  of  Uardi  29,  in  whidi  I  sar,  *"  Ton  should  say  to 
Kadi,  if  inquired  o^  thati  haTo  the  agreement,'  ns  I  desired  that  ilr.  Nash  shooldknow 
that&ct 

"Q.  Why  did  yon  wish  Mr.  Nash  to  know  that?— A.  In  eider  that  Mr.  Nash  mig^i 
be  idieved  in  his  own  mind  from  any  soch  ooeicion  as  mi^t  be  possibly  implied  fiom 
hi8  knowledge  of  the  existence  of  the  paper  and  his  ignocanoe  of  its  whereaboota.  In 
other  words,  to  relioTe  him  fiom  that  which  Mr.  Andmwn  deacribed  as  the  object  of 
taking  it — that  is,  Andeiaon's  hold  npon  him. 

"Q.  What  had  Mr.  Anderson  to  say  to  Genend  Harinn  eonfidentJaDy,  which  is  the 
langoage  I  think  yon  nse  in  yonr  letter? — ^A.  I  say  in  my  letter  of  March  29,  introdnc- 
ing  Mr.  Anderaon  to  General  Harlan:  'This  will  be  presented  to  yon  by  Mr.  J.  £.  An- 
denon,  who  may  desire  to  communicate  with  yon  confidentially.^  W^t  I  referred  to 
was  the  same  matters  which  he  had  related  to  me  as  the  ibondation  for  lua  own  claims 
to  my  good- will,  and  porticnlarly  that  portion  which  consisted  in  the  description  of  the 
hostiiitj  which  he  said  be  had  incurred  from  the  leaders  of  the  B^nbllcan  oiiganization 
in  New  Orleans,  described  as  Packard,  EeUogg,  and  others 

"Q.  Mr.  Darrall  says  in  his  letter  that  he  had  talked  with  yon  about  the  Sherman 
letter;  bat  I  think  yon  said  yon  knew  nothing  about  the  Shennan  letter  ? — A.  Nothing 
in  the  world. 

"Q.  In  his  letter  of  April  7  Anderson  says:  'Inckned  find  Weber  agreement.  This  is 
the  last  piece  of  documentary  cTidence  in  existfnce, '  I  understood  yon  to  say  that  yon 
blew  nothing  of  that  agreement  pruv  to  this  letter  ?~  A.  I  did  not,  nor  of  the  Pitkin 
agreement  spoken  of  in  the  preceding  sentence. 

"Q.  On  page  111  of  the  House  testiuMmy  I  find  this  indorsement  apparently  on  an  ap- 
plication of  Anderaon  to  be  appointed  under  the  State  Department  as  consul: 

"  'For  important  reasons  I  specially  request  that  this  request  be  complied  with.' 
^'That  is  the  request  that  he  may  be  appointed  to  a  foreign  consulate,  and  then 
Wow  it: 

'' '  £xecatiye  ^lansion.  Application  for  appointment  United  States  consul  at  Callao, 
^^m.  Senator  Matthews  requests  that  this  appointment  be  made  for  important  rea- 
sons.' 

What '  important  reasons '  were  there  that  a  man  like  Andereon  should  be  appointed 
*^  »  consulate? 
I '  Mr.  HoAB.  On  what  page  is.  that? 

*  hlr.  Whytk.  I  do  not  see  it  in  the  little  T<dume  which  you  have  printed  here;  but 
'^  Appeals  in  the  volume  printed  by  the  House. 
] '  The  Chaibman.  Then  the  House  have  not  sent  it  to  us. 

Mr.  Wh  YTE.  The  House  haTc  sent  all  of  Anderson's  testimony,  but  have  not  sent 
^^^  these  letters  and  papers. 

.  *  *  The  Witness  (after  examining  the  document).  The  only  reasons  I  had  for  wishing 
^l^^ere  those  l^t  I  have  already  explained  as  operating  on  my  mind  in  furthering  his 
^^^lies  in  respect  to  an  appointment. 

.    *'  Q.  (By  Mr.  Whtte.)  Ton  subsequently  recommended  him,  did  yon  not,  to  the  col- 
^^^or  at  New  Orleans  for  an  appointment  as  deputy  collector? — ^A.  I  did. 
"  Q.  And  he  did  not  succeed? — A.  He  did  not. 

* '  Q.  On  his  way  back  from  New  Orleans  to  Washington  he  alleices  that  he  stopped  to  see 
yon  at  Cincinnati  in  May? — ^A.  I  remember  Mr.  Anderson  being  in  my  office  subsequently 
^  the  first  interview;  but  at  what  time,  either  in  jtoint  of  time  as  to  the  month  or  as 
V^  the  day  of  the  month,  or  at  what  period  in  the  history  of  the  whole  matter,  I  do  not 
^*^*^  remember. 

*'  Q.  Anderson  states  that  in  that  interview  you  remarked  to  him — 
^* '  Yon  go  right  back  in  the  next  train;  I  have  Just  to-day  had  a  letter  from  the  Presi- 
^^t  in  regard  to  your  case,  and  I  have  written  him  such  a  letter  as  will  secure  yonr 
appointment  to  some  position.' 

*l8  there  any  truth  in  that  statement? — A.  There  is  not. 

"Q.  After  he  reached  Washington  he  alleges  he  sent  you  the  dispatch  of  June  1,  con- 
taining these  words: 

*•  *The  President  claims  to  have  received  no  letters.  I  want  no  more  correspondence 
and  no  more  nonsense.  Come  here  and  settle  this  aflGdir,  or  yon  can  all  fiice  the  music. 
Care  nothing  about  documents  in  yonr  possession.     Answer  immediately.' 

"  Did  yon  receive  that  dispatch? — A.  The  telegram  as  set  out  on  page  1Q5  differs  from 
the  telegram  as  set  out  on  page  ^2  in  this  printed  testimony,  but  not  substantially.  The 
woids  *  answer  immediately'  occur  in  the  copy  on  page  105;  the  words  *  telegraph  meat 
once'  on  page  32.  The  copy  contained  on  page  105  is  the  one  I  received,  and  is  the  one 
furnished  by  me  to  Grenerol  Cox,  who  produced  it  before  the  House  committee. 

•*  Q.  But  the  date  I  think  is  wrong  ?— A.  The  date  must  be  wrong.  It  is  dated  *  May 
1 '  there,  but  it  ought  to  be  *  June  1,'  undoubtedly. 


-t 


t 


very  much  dissatisfied  immediately  'with  it,  as  he  expressed  himself  in  his  le 
June  19,  on  page  106,  where  he  describes  what  the  duties  of  the  office  were,  an 
threw  it  up,  refused  to  keep  it,  but  succeeded,  as  I  understood,  in  obtaining  froi 
eral  Smith  the  appointment  to  the  same  place,  as  I  always  understood,  of  h 
brother. 

"  Q.  I  call  your  attention  to  the  fact  that  in  this  letter  of  the  19th  he  says  tha 
I  has  been  offered  him  and  hehas  declined  it? — A.  I  know  he  does  say  so,  but  he  told 

I  I  have  already  stated,  when  I  met  him  on  the  train  going  from  Washington  to  Bali 

that  he  was  going  over  there  to  enter  on  the  duties  of  it,  and  was  then  very  much  ] 

with  the  idea  of  having  the  employment     The  next  I  heard  was  that  I  receii 

letter  of  June  19,  in  which  he  expressed  his  disgust  at  the  position  of  inspector  of  ci 

^:  I  inferred  from  that  that  he  had  actually  entered  on  the  duties  of  the  place,  hac 

what  was  required  of  him,  and  found  that  they  were  duties  that  he  was  not  disp 

perform,  and  then  wrote  me  that  letter  in  which  he  says  he  declined  it.     My  ii 

tion  subsequently  was  that  this  arrangement  was  made  which  I  have  just  relate 

ii  having  obtained  employment  in  the  office  of  the  North  American  he  abandoned 

sire  to  have  any  appointment  of  his  own,  and  obtained  from  the  appointment  cler] 
eral  Smith,  the  appointment  of  his  brother  to  this  place  in  the  Baltimore  custom- 
which  he  himself  was  not  willing  to  have  or  to  keep,  whichever  it  was. 

' '  Q.  The  letter  of  General  Smith  seems  to  confirm  the  theory  that  he  decline 
gether  to  consider  the  place? — A.  I  notice  that  it  does.  Nevertheless,  I  still  say 
told  me  that  morning  on  the  train  going  to  Baltimore  that  he  was  going  ov^  it 
the  purpose  of  entering  on  the  duties  of  that  office,  and  I  inferred  from  that  sta 
that  he  had  in  fiict  done  it.  When  I  got  that  letter  I  presumed  that  he  had  pre 
on  the  experience  of  a  day  or  two,  found  it  was  not  what  he  thought  it  was,  and  ha< 
it  up.  It  may  be,  however,  that  he  never  did  for  a  day  occupy  the  office.  I  do  no 
I  personally  about  it. 

'  ' '  Q.  On  the  1 1th  of  February,  1 878,  he  alleges  that  he  addressed  you  a  letter  from 

I  delphia.     Without  going  into  the  whole  letter — it  is  on  page  107  of  the  printer 

'I  monv — there  occurs  in  it  this  paragraph: 

r*  ''  In  May  last  I  warned  you  of  just  such  a  state  of  affairs  as  has  come  to  pass. 

'l^  you  adopted  my  suggestions  then  (in  two  respects),  it  could  have  been  avoided.    II 

I'j  \  too  late  yet,  if  prompt  measures  are  taken. 

"  M  '  ^  *  Am  no  applicant  for  nor  would  I  accept  any  position  under  the  administratic 

,  -  r\  only  desire  to  avoid  the  scandal  that  is  in  prospective. ' 

*'  What  did  he  mean  could  have  been  avoided,  do  you  know,  in  that  letter?— -A 
*^  not.     My  answer  to  that  letter  is.contained  in  a  letter  printed  on  page  38  of  this 

if\  ment,  though  there  is  still  some  mistake  about  the  date.     It  must  be  'Februai 

although  printed  *  February  2,'  if  his  letter  be  correctly  dated  Februaiy  11,  for  I 

'*  *  I  have  your  note  of  yesterday,  and  in  reply  beg  to  say  that  I  do  not  recoils 

suggestions  heretofore  made  by  you,  to  which  you  refer,  and  which  you  think  if  a< 

mieht  still  prove  advantageous  to  the  public  interest,  and  I  would  be  elad  to  ha* 
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*'The  CHAittilAN.  'Kepeat'  is  probably  tbe  word  intende<1  there,  hut  you  say  you 
tiave  no  lectoUection  of  it  ? — A.  Yes,  sir. 

*' The  Chairman.  The  date  is  explained  in  the  next  sentence,  becanse  it  s.iy9  the  let- 
ter is  postmarked  ^  Washington,  Febmary  12,  Congress '  ? — A.  Yes,  sir;  the  date  must  be 
Febraary  12. 

"Q.  (By  Mr.  Whyte.)  You  wrote  to  Secretary  Evarts  on  the  14th  of  May,  as  these 
fttpers  seem  to  show,  from  Cincinnati  a  letter  recommending  Anderson  for  a  consulship. 
The  letter  is  on  page  30  of  the  printed  testimony  furnished  to  the  committee.  Exhibit  0. 
^is  letter  was  written  after  you  had  received  the  Nash  agreement  and  the  Weber  agree- 
Qent?—A.  Yes,  sir. 

"  (^.  In  this  letter  you  say  yon  had  had  a  private  conversation  with  the  Secretary,  and 
!peat  that  Mr.  Anderson  has  'been  compelled  to  act  a  very  difficult  part,'  and  has  '  ver}' 
n>ng:  claims  upon  the  administration  in  the  public  interests. '  Did  you  think  that  tliat 
u  a  proper  man  to  represent  this  Government  abroad  whom  you  knew  to  have  exacted 
Bae  two  papers  for  the  purpose  of  black-mailing  the  parties? — A.  In  the  abstract  I  should 
f  no.  Under  the  circumKtances  I  thought  it  was  better  to  have  even  such  a  man  put 
o  a  position  such  as  might  be  found  for  him  than  to  have  had  the  scandal  of  a  publi- 
ioQ  of  these  papers.     That  was  my  opinion  at  that  time. 

"  Xhe  other  members  of  the  committee  having  declined  to  ask  any  further  qnestion.s, 
'  Xhe  Chaibman.  Do  yoa  wish  to  make  any  further  explanation  or  statement? 
'  Mr.  Matthews.  No,  sir. 

'  17he  committee  then  deliberated  upon  the  question  whether  further  testimony  should 
tftken  or  oUier  witnesses  called,  and  no  member  of  the  committee  proposing  to  sum- 
IX  amy  witness,  the  chairman  was  requested  to  make  the  following  statement  to  Mr. 
t^tliews: 

^  *  Mr.  Matthews,  the  committee  have  decided  that  they  do  not  desire  to  call  any  wit- 
aes  at  present.     Do  you  wish  to  submit  any  further  testimony,  or  do  you  desire  the 
^xaittee  to  summon  any  witnesses? ' 
'  Sir.  Matthews.  I  do  not. '* 

^^laereupon  it  was  unanimously  agreed  that  no  further  testimony  should  be  taken,  all 
cv-hich  will  more  fuKy  appear  from  the  printed  minutes  and  proceedings  of  the  com- 
'tjee  herewith  reported. 

^ftie  committe  confine  themselves  to  the  foregoing  narrative  of  the  facts,  and,  after  full 
^ideration,  they  find  unanimously  the  statements  of  Mr.  Matthews  to  be  true,  and 
t^  he  had  no  connection  with  any  real  or  supposed  frauds  in  the  election  in  Louisiana, 
L  that  he  has  not  been  guilty  of  any  corrupt  conduct  in  any  of  the  matters  referred  to 
^lie  testimony,  while  we  cannot  but  regard  his  action  in  respect  to  James  K.  Ander- 
^"^^  effort  to  obtain  an  appointment  to  office,  under  the  circumstances,  as  wrong  und 
Prions  to  the  public  interest. 

^^eeedings  of  and  before  the  select  committee  of  the  Senate  appointed  under  the  resolution  of 

June  5,  1878. 

Tuesday,  June  11,  1878. 

The  committee  appointed  in  pursuance  of  the  following  resolution  adopted  by  the 
-Tiate  on  the  5th  instant,  met: 

^^  Resolved,  That  a  select  committee  of  seven  Senators  be  appointed  to  inquire  into  and 
>nsider  all  things  touching  the  matter  stated  and  referred  to  by  the  Senator  from  Ohio 
Mr.  Matthews],  and  the  events  connected  therewith,  and  particularly  what  connection, 
Taoy,  that  Senator  had  with  any  real  or  pretended  frauds  or  other  wrongs  committed 
a  the  conduct  and  returns  of  the  election  in  the'  State  of  Louisiana  in  1^6,  and  with 
ny  promises  of  protection  or  rewanl,  if  any,  made  by  any  one  to  one  James  E.  Ander- 
oa,  or  others,  in  consideration  of,  or  connection  with,  any  official  conduct  by  said  An- 
erson  or  others  in  relation  to  said  election  or  the  returns  thereof;  and  into  all  the  circuui- 
tances  of  any  recommendation  by  the  said  Senator  of  the  said  Anderson  for  appointment 
0  office;  and  that  said  committee  have  power  to  send  for  persons  and  papers,  to  employ 

derk  and  stenographer,  and  have  leave  to  sit  during  the  recess.- ' 

Present:  Messrs.  Allison,  Ingalls,  Hoar,  Davis  of  Illinois,  Whyte,  and  Jones  of  Florida. 

Alter  consultation  it  was  determined  to  summon  James  £.  Anderson  as  a  witness  for 
liursday  next. 

On  motion,  the  committee  adjourned  to  meet  on  Thursday  next  at  noon. 

Thubsday,  June  13,  1878. 

The  committee  met  at  12  o'clock  m.,  pursuant  to  adjournment. 

Present:  Messrs.  Allison,  Hoar,  Davis,  Whyte,  and  Jones. 

James  E.  Anderson,  who  had  been  summoned  to  attend  as  a  witness,  also  appeared. 

The  Acting  Chaibman  (Mr.  Allison).  The  witness,  Mr.  Anderson,  is  here;  bat  I 


I  snbmit  Uut  to  the  committee. 

Mr.  IIoAK.  Mr.  Cbairman,  I  more  that  Ur.  Anderson  be  excused  antU  tb 
committee  shall  conaider  bim  at  libert;  to  attend  beie. 

Mr.  Davis.  I  move  that  the  cbairman  reqaest  Mr.  Morrison  tonotiiy  us  wbei 
be  ready  to  exense  Mr.  Anderson  from  attendance  on  the  Hon*e  committee. 

The  Witness.  I  anggest  that  that  would  depend  in  a  great  meoaare  on  the  ] 
time  it  will  take  Mrs.  Jenka  to  testify.  I  will  slate  to  the  comniitt«e  (hat  aa 
Mra.  Jenka  is  examined  1  sbatl  be  ready  to  appear  here  at  any  honr. 

The  Acnsa  Chaibman,  Is  there  objection?  [A  paase.]  It  is  the  senac  or  i 
mittee,  OS  I  nnderatond,  that  Mr.  Anderson  is  eicosed,  and  he  will  report  to 
Mr.  Morrison  i»  throngh  wittablm. 

Mr.  HOAB.  I  snggest,  Mr.  Cbairman,  that  we  deem  ooraetvea  oa  atill  in  sestic 
notified  by  the  chairman  when  the  witness  is  ready  to  be  examined. 

The  Acting  Chaikh AN.  That  is  the  nnderetandiog. 

Pbiday,  June  SI, 

The  committee  met  pursuant  to  call. 

Fnsent:  Measni.  Allison  (acting  chairmaD),  Hoar,  Ingalla,  Davis,  Whjte,  aD< 

Hon.  Stanley  Matthews  was  present  by  invitation. 

James  E.  Andoison,  who  had  been  summoned  as  a  witness,  appealed. 

The  Acting  Chairman.  Will  yon  be  sworn  ? 

Mr.  Andbbson.  1  will  state  to  the  committee  before  1  take  the  oath  that  I  < 
be  represented  here  by  counsel. 

The  Acting  Chairman.  Yon  desire  to  be  represented  by  counsel  ? 

Mr.  Anderson.  I  desire  to  be  represented  by  counsel. 

The  AcTiKoCnAIBMAN.  A  witness! 

Mr.  Andeebon.  A  witness.     I  desire  to  be  represented  by  connsel. 

Mr.  HOAB.  Mr,  Chairman,  I  suppose  he  does  not  desire  to  have  coansel  preiCi 
we  determine  the  qaestion  whether  he  shall  be  sworn. 

Mr.  Anderson.  I  shonld  like  to  have  the  question  settled  before  I  am  swc 
whether  I  can  have  counsel  or  dot. 

Mr.  DAVI8,  That  is  a  matter  s 
Yon  can  swear  him  and  tell  tiim  i 
of  this  question  now,  probably. 

The  Acting  Chairman.  Have  yon  arranged  for  your  counsel,  if  you  liaveco 

Mr.  Anderson.  1  will  by  to-morrow. 

Mr.  iKGALIii.   Ur.  Chairman,  1  hope  there  will  be  no  delay  about  swearing 

Mr.  Davis.  Oh.  no,  sir. 
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Mr.  HoAU.  I  move  that  the  room  be  cleared. 

The  Acting  Chairman.  Do  I  understand  you  to  decline  to  answer  questions? 

The  Witness.  I  do,  emphatically. 

The  Acting  Chaibman.  The  committee  have  decided  that  you  ought  to  answer  snch 
questions  as  they  desire  to  put  to  you.  We  arc  charged  with  an  examination.  All  we 
want  is  the  facts.  I  will  be  ^lad  to  have  you  state  now  to  the  committee  your  a^e,  oc- 
cupation, and  business. 

The  Witness.  I  will  state  to  the  committee  that  I  have  no  desire  to  throw  any  obstacle 
in  their  way,  and  it  is  my  object  and  intention  to  aid  them  in  everything  in  this  inves- 
tigation, but  I  see  no  reason,  no  good  reason,  why  I  should  not  be  allowed  counsel  in 
this  matter.  I  am  here  absolutely  friendless.  I  believe  Mr.  Matthews  is  here  to  repre- 
sent himself,  and  I  think  somebody  should  be  here  to  represent  me;  and  unless  I  am 
allowed  counsel,  as  I  said,  I  have  no  questions  to  answer  and  shall  absolutely  decline  to 
answer  anything  that  may  be  asked  of  me. 

The  Acting  Chairman.  The  committee  have  understood 

The  Witness.  That  is  all  I  have  to  say  in  regaM  to  the  matter. 

By  Mr.  iNGALiis: 

Q.  Are  you  acting  in  this  matter  under  the  advice  of  counsel  ? — A.  I  am  not.  I  am 
acting  under  my  own  advice.  I  have  asked  nobody's  counsel.  I  have  no  counsel  here 
at  all. 

By  Mr.  Davis: 

Q.  Yon  are  a  witness.  You  are  not  prosecuted. — A.  I  understand  that.  I  under- 
stand the  question,  sir. 

Q.  No  court  in  the  world  ever  allowed  a  witness  counsel. — A.  I  believe  the  object  of 
the  committee  is  to  get  at  the  truth  of  this  matter.  I  f  they  are  simply  desirous  of  getting 
at  the  truth  of  it,  I  see  no  good  reason  why  they  should  object  to  my  having  counsel 
present,  at  least  somebody  who  will  represent  me  in  the  matter. 

The  Acting  Chairman.  Every  gentleman  of  this  committee  is  a  member  of  the  legal 
profession.  We  are  charged  with  a  duty  simply  of  investigation,  and  we  intend  to  dis- 
charge that  duty  impartially. 

Mr.  Davis.  And  protect  witnesses. 

The  Acting  Chairman.  And  protect  witnesses  and  everybody. 

The  Witness.  Therefore  I  see  no  good  reason  why  you  should  object  to  my  having 
counsel  present.  I  am  perfectly  willing,  if  Mr.  Matthews  is  not  present  himself  to 
dire(  t  this  examination,  to  answer  all  questions;  but  if  he  is  present  and  has  the  priv- 
ilege of  directing  my  examination,  I  claim  that  I  have  the  same  privilege  of  having  a 
gentleman  here  who  will  look  after  my  interests  in  the  matter. 

The  Acting  Chairman.  Mr.  Matthews  may  be  a  witness.  You  can  then  ask  him 
any  questions  you  may  desire,  if  he  should  ask  you  questions. 

The  Witness.  Mr.  Matthews  is  a  lawyer  and  is  capable  of  conducting  his  own  case. 
I  am  not. 

By  the  Acting  Chairman: 

Q.  You  decline  to  state  your  age,  business,  and  occupation? — A.  Under  the  circum- 
stances I  do. 

Q.  I  will  ask  you  another  question.  When  did  you  make  the  acquaintance  of  Sena- 
tor Matthews? — A.  I  decline  to  answ.er. 

Q.  Have  you  ever  placed  in  Mr.  Matthews's  custody  any  papers  of  any  character;  and, 
if  so,  what  papers? — A.  I  decline  to  answer. 

By  Mr.  Davis: 

Q.  When  did  you  first  see  Mr.  Matthews? — A.  I  decline  to  answer. 

Q.  Have  you  talked  with  any  counsel  on  this  subject  at  all  ? — A.  I  have  not. 

Q.  Have  you  talked  with  any  individual  who  gave  you  this  advice? — A.  I  have  not, 
except  that  I  asked  a  gentleman  to-day  if  I  was  not  entitled  to  counsel  be/brc  the  com- 
mittee. 

By  the  Acting  Chairman: 
Q.  Who  was  that? — A.  I  spoke  to  two  gentlemen,  Mr.  Parish  and  Mr.  Springer,  of  the 
House  committee. 

By  Mr.  Davis: 

Q.  What  did  they  say  to  you? — A.  Mr.  Springer  said  he  thought  the  committee 
would  not  refuse  to  allow  me  counsel. 
Q.  What  did  Mr.  Parish  say?— A.  Mr.  Parish  said  the  same  thing. 
Mr.  HoAB.  I  move  that  the  chairman  be  requested  to  inform  the  witness  that  the 
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The  Acting  Craikmak.  We  have  reportere  takinjt  every  word  you  sny  iu  ah 
and  it  will  nndoubtedly  be  poblisbed  in  the  uenapnpere. 

The  Witness.  If  the  newapapera  are  taking  it  in  Hhort-hand  and  pnbli^hin 
morning,  I  aee  no  objection  to  my  having  coansel.  It  is  simply  the  additii 
more  gentleman  to  bo  present. 

The  ACTINO  Chaibmak.  This  is  a  ijne^ion  we  cannot  ai^e  with  yon. 
decided  iL 

B;  Mr.  Ikgalls: 

Q.  I  nnderatand  yonr  desire  to  be  to  employ  connsel  at  yot)r  own  expense  ?- 
iir;  ir  I  shall  get  conn-sel.  I  do  not  presnme  anybody  will  do  it  without  e^i 
least  I  have  not  been  fortunnle  eDough  so  liir  to  i^cl  anybody  who  wonld. 

Mr,  Hoar.   I  move  that  the  room  be  cleared  for  consDllatiou. 

The  Witness.  I  will  ntate  again  that  1  have  no  desire  to  throw  any  obstocl 
way,  and  I  simply  make  that  reqnesl. 

The  Acting  Chairman.  But  you  are  throwing  an  absolute  obstacle  in  the 

The  Witness.  I  think  it  is  only  jnstice  to  myself  to  allow  that. 

Mr.  Davis.  Yon  are  a  witness  to  tell  the  troth. 

The  Witness.  I  propose  to  tell  the  truth. 

llr,  Davis.  To  lell  the  truth  in  reganl  to  Mr.  Matthews,  nothing  else.  W 
liningit  to  that  purpoiic,  just  1o  tell  Ihe  trnlh,  and  ifevery  witness  in  a  trial  i 
ollawed  counsel,  either  before  a  court  or  a  committee,  there  would  be  no  end. 

TheWlTNr:s».  I  am  not  brought  here  simply  oa  a  witness,  but  I  am  pu 
myself. 

Mr.  Davis.  No. 

The  AcriKQ  Chairman.  Not  that. 

Mr.  Davis.  So  far  as  we  ore  concerned  you  are  only  a  wltneat. 
By  Mr.  Whyte: 

Q.  One  single  question.  You  then  set  at  defiance,  Mr.  Andeison,  tbecommil 
Senate,  simply  becanse  you  are  not  permitted  to  have  counsel  here  at  your  on 
tion?— A.  That  is  dniwing  it  rather  strongly.  I  simply  say  that  I  decline  ton 
questions  because  I  do  not  think  I  am  allowed  the  privilege  I  claim  as  an  Am< 
zen.  I  will  say  farllier  that  if  Mr.  Matlbcws  will  my  he  will  go  before  the  Pi 
mittee  of  the  Honae  I  will  testify  here. 

The  Acting  Chairman.  We  will  not  hear  that. 

Mr.  Whyte.  Wc  cannot  have  any  terms  about  that.     I  only  want  to  kuu 
derstand  yon  that  unleaa  you  are  permitted  to  hove  conusel  against  the  wis 
committee  yon  decline  to  testify,  and  set  at  defiance  theSenate  of  the  United  Si 
By  Mr.  Ingalls: 

Q.  One  point,  Mr.  Anderson.  I  nndeistood  you  to  be  about  to  say  that  if 
thews  would  in>  before  the  Potter  n  '"    " 
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By  the  AcTiNo  Chairman: 

Q.  I  will  ask  a  question  now,  Mr.  Anderson.  When  did  you  make  up  your  mind  not 
to  testify  before  this  committee  unless  you  were  represented  by  counsel  ? — A.  I  thought 
of  it  last  night  coming  over  here. 

Q.  W41S  that  the  first  time  you  had  that  impression? — A.  That  was  the  first  time. 

Q.  Why  did  you  leave  the  city,  after  the  committee  on  the  other  side  had  discharged 
you,  without  notifying  this  committee? — A.  I  called  on  you  with  my  attorney  twice, 
sent  in  my  card,  and  you  refused  to  admit  us.  My  wife  was  sick,  and  I  had  other  busi- 
ness to  look  after  in  this  world  besides  hanging  round  Washington. 

Q.  You  have  never  sent  me  your  card. — A.  My  attorney  did. 

Q.  Who  is  your  attorney  ? — A.  Mr.  Sypher,  of  Philadelphia. 

Q.  I  have  never  received  any  card  from  Mr.  Sypher. — A.  I  was  present  twice  when  he 
sent  in  his  card  to  the  committee-room  on  appropriations. 

By  Mr.  Inqalls: 

Q.  Is  he  the  gentleman  whom  you  desire  to  have  appear  for  you? — A.  I  have  no 
knowledge  whom  I  shall. 

Q.  You  spoke  of  him  as  being  your  attorney. — A.  Mr.  Sypher  is  not  in  the  city.  He 
was  my  attorney  before  the  House  committee. 

Q.  Were  you  represented  l)efore  the  House  committee  by  attorney  who  was  present 
belore  the  committee  ? — A.  Yes,  sir. 

By  the  Acting  Chairman: 

Q.  And  put  questions  for  you? — A.  No  questions;  but  he  represented  my  interests. 
Q.  By  leave  of  the  committee? — A.  By  leave  of  the  committee. 

By  Mr.  Davis: 
Q.  Did  you  ask  the  House  committee  to  allow  you  an  attorney  ? — A.  Not  specially. 

By  Mr.  Inoalls: 
Q.  Did  they  know  that  he  was  there  as  your  attorney  ? — A.  Yes,  sir. 

By  Mr.  Hoar: 
Q.  What  is  Mr.  Sypher^s  first  name? — A.  J.  R. 

By  Mr.  Davis: 
Q.  Did  he  put  any  questions  to  you  ? — A.  None  at  all 

By  Mr.  Inoalls: 

Q.  Did  he  advise  you  what  to  answer  or  refuse  to  answer? — A.  Not  at  all.  Mr.  Sypher 
knew  this  whole  question  a  year  or  more  ago,  and  was  simply  there  to  look  after  my 
iuterests. 

By  the  Acting  Chairman: 

Q.  What  are  your  interests  in  this  matter  ? — A.  My  interests  are  considerable.  I  have 
been  laboring  under  the  impression  that  I  was  liable  at  any  time,  the  last  year  or  two, 
to  be  indicted  for  perjury  in  Louisiana  in  connection  with  these  returns.  I  went  to  Mr. 
Sypher  in  connection  with  that  matter. 

Q.  Do  you  think  you  are  in  danger  of  that  here  in  Washington? — A.  Not  if  I  prove 
that  I  did  not  forge  returns     That  has  been  charged  against  me. 

By  Mr.  Davis: 

Q.  Did  you  ask  the  committee  of  the  House  for  the  privilege  of  having  an  attorney  ?— 
A.  Not  directly. 

Q.  How  did  you  do  it? — A.  I  believe  I  spoke  to  Mr.  Gibson,  of  the  New  York  Sun,  and 
told  him  I  should  like  to  be  represented  by  counsel  some  time  ago,  and  my  recollection 
is  that  he  said  he  would  have  it  arranged. 

By  the  Acting  Chairman: 
Q.  And  you  think  it  was  arranged  ? — A.  Yes. 

By  Mr.  Davis: 

Q.  You  simply  went  in  when  Mr.  Sypher  was  present  with  you,  and  he  asked  no  ques- 
tions?—A.  None  at  all. 

Q.  And  did  not  ask  leave  to  ask  any? — A.  None  at  all. 

The  committee-room  was  cleared  for  deliberation;  and  afler  some  time  spent  in  consul- 
tation, Mr.  Matthews  was  invited  to  attend,  and  he  accordingly  appeared. 

The  Acting  Chairman.  You  have  heard,  Mr.  Matthews,  what  Mr.  Anderson  has  said. 
Have  you  any  suggestion  to  make  to  the  committee  in  reference  to  going  on  without  Mr. 
Anderson's  testimony? 
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which  conBtitnted  the  ground  on  the  basis  of  which  I  asked  the  Senate  for  the  appoio 
ment  of  this  committee.  In  case  the  committee  think  that  that  is  sufficient  for  the  pn 
pose  of  the  investigation  with  which  they  are  charged,  and  obtain  that  testimony,  1 8 
ready  to  go  on  as  if  it  had  been  delivered  again  here.  But  whether  the  committee  ong 
to  take  that  course  I  think  is  a  question  which  the  committee  ought  to  decide  for  thei 
selves.  I  do  not  wish  to  be  considered  as  giving  any  opinion  or  advice  or  expressing  ai 
wish  in  regard  to  that  matter. 

The  Acting  Chairhak.  I  think  we  can  now  relieve  you  from  attendance,  Mr.  lb 
thews. 

Mr.  Matthews  thereupon  retired;  and  the  doors  were  thrown  open  to  the  public  g( 
erally. 

The  AcTiNQ  Chaibhan.  Mr.  Reporter,  will  you  state  what  took  place  a  moment  s 
when  Mr.  Matthews  was  called  in. 

The  stenographer  read  the  statement  made  by  Mr.  Matthews. 

The  Acting  Chairman.  The  reporter  has  stated  all  that  took  place.  Stand  up,  1 
Anderson.  [James  E.  Anderson  rose.]  The  committee  have  decided  that  we  will 
quire  the  testimony  of  Mr.  Anderson;  and  I  now  wish  to  a§k  you,  Mr.  Anderson,  if  3 
are  willing  to  answer  such  questions  as  may  be  propounded  to  you  by  the  committee 
any  member  of  it  ? 

Mr.  Anderson.  I  am  not. 

Q.  You  still  persist  ? — A.  I  still  persist 

Q.  In  refusing  to  answer  any  question  pertaining  to  the  matter  before  this  oomn 
tee? 

Mr.  Anderson.  I  do. 

Q.  And  you  therefore  set  the  committee  at  defiance? 

Mr.  Whyte.  Mr.  Chairman,  in  the  absence  of  the  Senate,  we  have  no  power  to  pi 
L«<h  Mr.  Anderson  for  the  contempt  in  refusing  to  answer  our  questions.  Under  Ui 
circumstances,  I  move  that  this  committee  acyourn,  subject  to  the  call  of  the  chairm 

The  motion  was  agreed  to. 


Tuesday,  December  10,  1878 

^  f  The  committee  met  at  10^  o'clock  a.  m.,  pursuant  to  call. 

I  Present:  Messrs.  Edmunds,  Allison,  Ingeills,  Hoar,  Davis,  and  Whyte. 

On  motion  of  Mr.  Allison,  John  W.  Anderson  was  appointed  clerk. 
Mr.  Edmunds  asked  to  be  excused  from  service  as  chuirroan  of  the  committee,  in  vi 
of  his  other  duties;  and  his  request  was  granted. 
On  motion  of  Mr.  Davis,  Mr.  Allison  was  thereupon  elected  chairman. 
On  motion  of  Mr.  Edmunds,  it  was 

Ordered^  That  there  be  reported  to  the  Senate  the  following: 
**  Resolved ^  That  the  House  of  Representatives  be  respectfully  requested  to  transmil 
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JOHN  J.  INGALLS, 

Stmatorfrom  Kansas  from  March  4,  1873.    [December  1,  1885,  still  liold' 

ing  seat,] 

March  19, 1879,  the  Yice-President  laid  before  the  Senate  a  memorial  of  certain  members  of  the  leg^s- 
Bture  relative  to  the  election  of  Mr.  Ingalls  to  his  second  term  of  office,  beginning  March  4. 1879. 
The  ineuiorial  was  referred  to  the  Committee  on  Privileges  and  Elections.  March  27,  certain  letters 
ransmilting  a  report  of  a  committee  of  the  house  of  representatives  of  Kansas,  which  had  invcsti- 
nted  said  election,  was  referred  to  the  committee.  Certain  other  papers  relative  to  the  election 
rere  at  other  times  referred  to  the  committee.  June 21,  the  committee  were  authorised  to  make  an 
^vcstigation  of  the  election.  February  17, 1880,  the  committee  rc]x>rted  the  testimony  taken  and 
le  following:  resolution :  **  EeaUpcd,  That  the  testimony  taken  by  t!ie  committee  proves  tliat  briberj' 
id  other  corrupt  means  were  employed. by  persons  favoring  the  election  of  Hon.  John  J.  Ingalls  to 
>«  Senate,  to  obtain  for  him  the  votes  of  members  of  the  legislature  of  Kansas!  a  the  Senatorial  elec- 
OQ  in  that  State.  But  it  is  not  proved  by  the  testimony  that  enough  votes  were  secured  by  such 
<^ns  to  determine  the  result  of  the  election  in  his  favor.  Nur  is  it  shown  that  Senator  Ingails 
ithorized  acts  of  bribery  to  secure  his  election."  Views  of  the  minority  concurred  in  the  part  »f 
c  report  exonerating  ftir.  Ingnlls,  but  held  tliat  **  when  the  report  goes  further  and  finds  that  per- 
ns favoring  Mr.  IngalU's  election  were  guilty  of  such  practiccH,  it  should  in  justice  state  what  was 
^rly  and  unquestionably  proved,  that  such  means  were  employed  in  opposition  to  his  election." 
*  further  action  was  taken  by  the  Senate.  Mr.  Ingalls  was  allowed  reimbursement  of  the  neces- 
'y  ex^u&es  incurred  in  defense  of  his  title  to  his  seat. 

["be  history  of  the  case  here  given  consists  of  a  transcript  of  tlie  proceedings  of  the  Senate  relating 
'^  from  Senate  Journals,  46th  Cong.,  and  the  report  of  the  committee  (without  the  testimony)  from 
^a>te  Reports,  46th  Cong.,  2d  sess..  No.  277. 
Pecial  references  to  the  debates  of  each  day  are  inserted  below. 

Saturday,  February  22,  1879. 

t^e  Vice-President  laid  before  the  Senate  the  credentials  of  John  J.  Ingalls,  elected  a 
^tor  by  the  legislature  of  Kansas  for  the  term  of  six  yean  commencing  March  4, 1879; 
ic2h  were  read. 

[Fiist  session  of  the  Forty-sixth  Congress.] 

Tuesday,  March  18,  1879. 

^e  credentials  of  John  J.  Ingalls  having  been  heretofore  presented,  the  oaths  pre- 
t  Y)ed  by  law  were  administered  to  him,  and  he  took  his  seat  in  the.Senate. 

Wednesday,  March  19, 1879. 

X*he  Vice-President  laid  before  the  Senate  a  memorial  of  certain  members  of  the  legis- 
\LTe  of  Kansas  in  relation  to  the  election  of  John  J.  Ingalls  as  a  Senator  from  that 
^te;  whi<^  was  referred  to  the  Committee  on  Privileges  and  Elections. 

Thursday,  March  27,  1879. 

The  Vice-President  laid  before  the  Senate  a  letter  of  F.  S.  Stambangh  and  L.  F.  Egg- 
),  transmitting  a  copy  of  the  report  of  the  special  committee  of  the  house  of  representa- 
^es  of  Kansas  charged  with  the  investigation  of  the  election  of  John  J.  Ingalls  to  the 
nited  States  Senate;  which  was  referred  to  the  Committee  on  Privileges  and  Elections. 

Thursday,  April  24,  1879. 

The  President  pro  tempore  laid  before  the  Senate  additional  papers  signed  by  F.  S. 
umbaugh  and  L.  F.  Eggers,  in  relation  to  the  election  of  John  J.  Ingalls  to  the  Senate 
a  Senator  from  the  State  of  Kansas;  which  were  referred  to  the  Committee  on  Privi- 
^  and  Elections. 

Friday,  June  20,  1879. 

Mr.  Saulsbury,  from  the  Committee  on  Privileges  and  Elections,  reported  the  follow- 
g  resolution  for  consideration;  which  was  ordered  to  be  printed: 
^^ Resolved,  That  the  Committee  on  Privileges  and  Elections,  to  which  has  been  referred 
emorials  in  relation  to  the  election  of  Hon.  J.  J.  Ingalls  a  Senator  by  the  legislature  of 
e  State  of  Kansas,  be,  and  said  committee  is  hereby,  authorized  and  instructed  to 
vestigate  tl^e  statements  and  charj^es  containe4  in  said  memorials;  and  for  that  purpose 
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Baid  committee  is  empowered  to  send  for  persons  and  papers,  administer  oaths^  employ  ^      \'  ^^  ^ 
stenographer,  clerk,  and  sergeant* at- arms,  and  to  do  all  such  acts  as  are  necesaary  ai»^ 
proper  in  -the  premises.     And  said  committee  may  appoint  a  snhcommittee  of  its  merv^' 
bers  to  take  testimony  in  Kansas  or  elsewhere  in  the  case,  which  shsCll  report  the  tcst^  '^' 
mony  taken  to  the  committee  in  December  next;  and  sQch  snboommittee  shall  have  tB: 
same  authority  to  administer  oaths  and  to  do  other  necessary  acts  as  are  herein  conferr^E^ 
upon  the  full  committee;  and  the  said  committee,  and  the  subcommittee  which  itmsr^^l 
appoint,  may  sit  during  the  recess  of  the  Senate  for  the  purpose  of  making  the  tnvesii^:^S^' 
tion  hereby  authorized." 

Saturday,  June  21^  1879. 

The  Senate  proceeded  to  consider  the  resolution  (given  above)  yesterday  reported  h^  ^*^y 
Mr.  Saulsbury  from  the  Committee  on  Privileges  and  Elections;  and 
Resolved,  That  the  Senate  agree  thereto. 

Tuesday,  June  24, 1879. 

Mr.  Bailey,  from  the  Committee  on  Privileges  and  Elections,  reported  the  followiu  ^  »^ 
roBolution;  which  was  considered  by  unanimous  consent,  and  agreed  to: 

^^Resolvedy  That  the  expenses  of  the  investigation  ordered  by  the  Senate  to  be 
by  the  Committee  on  Privileges  and  Elections  in  relation  to  certain  matters  oonn< 
with  the  election  of  Hon.  J.  J.  Ingalls,  a  Senator  from  the  State  of  Kansas,  be  paid  oc^v^nt 
of  the  *  miscellaneous  items '  of  the  contingent  fund  of  the  Senate,  to  be  disbursed  upQCZ^^N)D 
vouchers  approved  by  the  chairman  of  the  committee  or  the  chairman  of  the  subcoiM    ^n- 
mittee  that  may  be  designated  by  said  committee  to  take  testimony  in  the  case." 

[Second  session  of  the  Forty -sixth  Congress.] 

Monday,  December  15,  1«79. 

Mr.  Saulsbury,  from  the  Committee  on  Privileges  and  Elections,  reported  the  follow  '*^- 
iug  resolution;  which  was  considered  by  unanimous  consent,  and  agreed  to: 

*'  Resolved,  That  the  Committee  on  Privileges  and  Elections  be  authorized  to  ha*^  — *y« 
panted  for  its  use  the  testimony  taken  in  Kansas  relative  to  the  charges  contained  :  i° 

the  memorials  relative  to  the  election  of  John  J.  Ingalls  as  Senator  from  the  State  »  ^' 

Kansas,  and  such  other  testimony  as  may  be  taken  in  the  said  case." 

Thursday,  December  18,  1879. 

Mr,  Saulsbury,  from  the  Committee  on  Privileges  and  Elections,  reported  the  folio k-^  '^^' 
ing  resolution;  which  was  considered  by  unanimous  consent,  and  agreed  to: 
.  *' Whereas  J.  V.  Admire,  E.  B.  Purcell,  George  T.  Anthony,  Len.  T.  Smith,  and  Le  -^^' 
Wilson,  citizens  and  residents  of  the  State  of  Kansas,  were  duly  served  with  subpoenas- -*** 
in  the  months  of  September  and  October,  1879,  issiied  by  the  subcommittee  of  the  Se^^  ^^' 
ate  Committee  on  Privileges  and  Elections,  then  sitting  in  Topeka,  in  said  State  of  Ka^^^  ^°' 
sas,  commanding  each  of  them  to  appear  before  said  subcommittee  and  then  and  the^E^  ^ 
testify  in  reference  to  the  subject-matters  then  under  consideration  by  said  snbcommi'  -^J' 
tee,  to  wit,  charges  relating  to  the  election  of  John  J.  Ingalls  a  Senator  from  said  Sta0^  ^^^ 
of  Kansas;  and 

''Whereas  said  Admire,  Purcell,  Anthony,  Smith,  and  Wilson  refused  to  appear 
testify  before  said  subcommittee  as  required  by  said  subpoenas:  Therefore, 

'^Resolved,  That  an  attachment  issue  forthwith  directed  to  the  Sergeant-at-Arms 
the  Senate  commanding  him  to  bring  said  J.  V.  Admire,  E.  B.  Purcell,  George  T.  Ai 
thony,  Len.  T.  Smith,  and  Levi  Wilson  forthwith  to  the  bar  of  the  Senate  to  answer  fc 
contempt  of  a  process  of  this  body." 

Thursday,  January  8,  1880. 

The  Sergeant-at-Arms  appeared  at  the  bar  of  the  Senate  having  in  custody 

T.  Smith,  Levi  Wilson,  and  E.  B.  Purcell,  arrested  by  order  of  the  Senate  and  brongfc=^*^ 
to  its  bar  to  answer  for  a  contempt  of  a  process  of  the  Senate. 

Whereupon  • 

The  Vice-President  laid  before  the  Senate  the  return  of  the  writ  of  attachment  issa 
to  the  Sergeant-at-Arms  commanding  him  to  bring  J.  V.  Admire,  George  T.  Anthon; 
Leonard  T.  Smith,  Levi  Wilson,  and  E.  B.  Purcell  to  answer  for  a  contempt  of  a  pnx^e:=^=w 
of  the  Senate.  * 

The  return  having  been  made, 

Leonard  T.  Smith,  one  of  the  witnesses,  advanced  and  made  statement  of  h:s  rea9»«x< 
for  failure  to  answer  to  the  summons  of  the  Senate.  / 

On  motion  by  Mr.  McMill^ip  that  the  ^Mtnef>f< !«  discharged;  / 
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On  motion  by  Mr.  Garland  to  amend  the  motion  as  follows,  viz:  **That  the  witness, 
liariog  purged  himself  of  contempt,  be  dischai^ged  from  the  role/' 
After  de&te,  it  was  determined  in  the  affirmative. 

Mr.  Sanlsbury  submitted  the  following  resolution  as  an  amendment  to  the  motion  of 
Ir.  McMillan  as  amended: 

''Whereas  Leonard  T.  Smith,  now  in  custody  of  the  Sergeant-at-Arms  on  an  attach- 
tent  for  contempt  for  refusing  obedience  to  a  summons  to  appear  before  a  committee  of 
le  Senate,  has  purged  himself  of  contempt,  and  expressed  his  willingness  to  appear 
ilore  the  Committee  on  Privil^es  and  Elections  and  answer  such  proper  questions  as 
ay  be  put  to  him:  Therefore, 

*'  *  Besolved,  That  said  Leonard  T.  Smith  be  discharged  from  arrest  and  that  he  appear 
iiore  said  Committee  on  Privileges  and  Elections  and  testify  under  the  subpcena  served 
X>Bhim.'* 

It  was  determined  in  the  negative. 

I^be  question  recurring  on  the  motion  of  Mr.  McMillan,  as  amended,  it  was  deter- 

ined  in  the  affirmative. 

IL«evi  Wilson,  another  of  the  witnesses,  having  made  statement  of  his  reasons  for  fail- 
r^  to  answer  the  summons  of  the  Senate,  4 

On  motion  by  Mr.  Saulsbury  that  the  witness  be  dischai^ged  from  the  rule,  it  was  de- 
JTznined  in  the  affirmative. 

£L  B.  Purcel.l,  another  of  the  witnesses,  having  made  statement  of  his  reasons  for 
Hure  to  answer  to  the  summons  of  the  Senate, 

On  motion  by  Mr.  Saulsbury  that  the  witness  be  dischai^ged  from  the  rule,  it  was  de- 
'T'mined  in  the  affirmative. 

On  motion  by  Mr.  Saulsbury, 

Ordered^  That  the  Sergeaut-at-Arms  have  further  time  to  make  return  concerning  the 
Lvinre  of  J.  y.  Admire  and  George  T.  Anthony,  the  other  witnesses  named  in  the  writ 
i'  attachment  of  December  18, 1679,  to  answer  for  a  contempt  of  a  process  of  the  Senate. 

On  motion  by  Mr.  Davis,  of  Illinois,  the  Senate  proceeded  to  the  consideration  of  ex- 
cutive  business. 
[The  debate  is  found  on  pages  234-241  of  the  Congressional  Record,  vol.  x,  part  1.] 

Tuesday,  January  20,  1880. 

The  Sergeant-at-Arms  appeared  at  the  bar  of  the  Senate,  having  in  custody  J.  V.  Ad- 
mire, to  answer  for  contempt  in  refusing  obedience  to  a  summons  of  the  Senate. 

Whereupon 

The  Vice-President  laid  before  the  Senate  the  return  of  the  writ  of  attachment  issued 
o  the  Sergeant-at-Arms  December  18,  1879,  commanding  him  to  bring  J.  V.  Admire, 
■^.  T.  Anthony,  L.  T.  Smith,  Levi  Wilson,  and  £.  B.  Purcell  to  answer  for  a  contempt 
r  a  process  of  the  Senate. 

The  return  was  read. 

The  witness  having  made  statement  of  his  reasons  for  failure  to  answer  to  the  sum- 
mons of  the  Senate, 

On  motion  by  Mr.  Saulsbury  that  the  witness  be  discharged  from  the  rule,  it  was  de- 
ermined  in  the  affirmative. 

On  motion  by  Air.  Saulsbury, 

Ordered,  That  George  T.  Anthooy,  the  other  witness  named  in  the  writ  of  attachment 
^f  December  18,  1879,  be  discharged  as  from  contempt  without  appearing  before  the 
Senate. 

On  motion  by  Mr.  Davis,  of  West  Virginia,  the  Senate  proceeded  to  the  consideration 
»f  executive  business. 

[The  debate  is  found  on  page  415  of  the  Congressional  Record,  vol.  x,  part  1.] 

Tuesday,  February  17,  1880. 

Mr.  Saulsbury,  from  the  Committee  on  Privileges  and  Elections,  to  whom  was  referred 
:he  memorials  in  relation  to  the  election  of  John  J.  Ingalls.  a  Senator  I'rom  the  State  of 
Kansas,  submitted  a  report  (No.  277)  thereon,  accompanied  by  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and  agreed  to: 

^^  Resolved^  That  the  testimony  taken  by  the  committee  proves  that  bribery  and  other 
[irrupt  means  were  employed  by  persons  favoring  the  election  of  Hon.  John  J.  Ingalls 
in  the  Senatorial  election  to  the  Senate  to  obtain  for  him  the  votes  of  members  of  the 
l^isLiture  of  Kansas  in  that  State.  But  it  is  not  proved  by  the  testimony  that  enough 
votes  were  secured  by  such  means  to  determine  the  result  of  the  election  in  his  favor, 
nor  is  it  shown  that  Senator  Ingalls  authorized  acts  of  bribery  to  secure  his  election.'* 

Mr.  Cameron,  of  Wisconsin,  asked  and  obtained  leave  to  submit  the  views  of  a  minor- 
ity of  the  Committee  on  Privileges  and  Elections;  wl;icl^  were  ordere4  to  be  printed  tQ 
Kcvorapn uy  the  foregoing  report, 


640  SENATE   ELECTION   CASES. 

On  motioii  by  Mr.  Saolsbary, 

Ordered,  That  the  testimony  taken  by  the  Committee  on  Privileges  and  Elections  in 
the  investigation  of  the  election  of  John  J.  Ingalls  to  the  United  States  Senate  from  tlu 
State  of  Kansas  be  printed,  and  that  the  committee  be  discharged  from  the  farther  cod 
sideration  of  the  memorials  in  relation  thereto. 

BEPOBT  OF  COMMITTEE. 

[The  committee  consisted  of  Messrs.  Sanlsbnry  (chairman),  Hill  of  Geoigia,  Kemai 
Bailey,  Pryor,  Vance,  Cameron  of  Wisconsin,  Hoar,  and  Lqgan.] 

In  the  Senate  of  the  United  States. 
Febbuaby  17,  1880. — Ordered  to  be  printed. 

Mr.  Sanlsbnry,  from  the  Committee  on  Privileges  and  Elections,  submitted  the  A 
lowing  report: 

The  Committee  on  Privileges  and  Elections,  to  whom  were  referred  memorials  relatii 
to«the  election  of  Hon.  John  J.  Ingalls  a  Senator  from  the  State  of  Kansas  by  the  le^ 
latnre  of  that  State,  have  had  the  same  ander  consideration  and  submit  the  foilowi: 
report: 

The  committee,  nnder  the  authority  of  a  resolution  adopted  by  the  Senate,  appoint 
a  subcommittee  of  its  members  with  instructions  to  investigate  the  charges  and  sta 
ments  contained  in  said  memorials.  In  discharge  of  the  duty  assigned  them  the  me: 
hers  of  the  subcommittee  met  during  the  recess  of  the  Senate  in  the  city  of  Topeka, 
said  State,  and  examined  a  large  number  of  witnesses,  whose  testimony,  tether  with  t 
testimony  of  witnesses  examined  before  the  whole  committee  during  the  present  sessic 
is  herewith  submitted  to  the  Senate. 

The  views  entertained  by  the  committee  render  it  unnecessary  to  refer  more  partic 
larly  tathe  testimony,  which  will  be  found  to  sustain  the  conclusions  of  the  commiti 
expressed  in  the  following  resolution: 

Re^ved^  That  the  testimony  taken  by  the  committee  proves  that  bribery  and  ott 
corrupt  means  were  employed  by  persons  favoring  the  election  of  Hon  John  J.  Inga 
to  the  Senate  to  obtain  for  him  the  votes  of  meml^rs  of  the  legislature  of  Kansas  in  t 
Senatorial  election  in  that  State.  But  it  is  not  proved  by  the  testimony  that  enou 
votes  were  secured  by  such  means  to  determine  the  result  of  the  election  in  his  favi 
Nor  is  it  shown  that  Senator  Ingalls  authorized  acts  of  bribery  to  secure  his  electic 

VIEWS  of  the  minobity. 

The  undersigned,  a  minority  of  the  Committee  on  Privileges  and  Elections,  who  w( 
directed  to  investigate  certain  statements  and  charges  concerning  the  recent  election 
a  Senator  in  the  State  of  Kansas,  respectfully  submit  our  views  as  i'ullovvs: 

We  conciir  in  jMirt  of  the  report.  We  exonerate  Mr.  Ingalls  from  any  complicity  wi 
improper  practices.  We  also  find  that  the  result  of  the  election  was  not  accomplish 
by  such  practices.  We  think  that  when  the  report  goes  further  and  finds  that  perso 
favoring  Mr.  Ingalls's  election  were  guilty  of  such  practices,  it  shonld  in  justice  st: 
what  was  clearly  and  unquestionably  proved,  that  such  means  were  employed  in  op] 
sition  to  his  election. 

ANGUS  CAMERON. 

JOHN  A.  LOGAN. 

GEO.  F.  HOAR. 

[Third  session  of  the  Forty-sixth  Congress.] 

Fbiday,  January  21,  1881. 

Mr.  Plumb  submitted  the  following  resolution;  which  was  referred  to  the  Commiti 
to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate: 

''  Resolved,  That  there  be  paid  to  J.  V.  Admire,  L.  T.  Smith,  E.  B.  Purcell,  and  Geor 
T.  Anthony,  out  of  the  contingent  fund  of  the  United  States  Senate,  the  mileage  for  i 
tending  as  witnesses  from  the  Stat«  of  Kansas  in  the  investigation  of  the  election  of  He 
J.  J.  Ingalls  the  same  as  the  other  witnesses  received.'' 

[The  debate  is  found  on  pages  814,  815  of  the  Congressional  Recoul,  vol.  \\,  part  1 

Fbiday,  January  2f^.  1881  - 
On  motion  by  Mr.  Hill,  of  Georgia, 
Ordered.  That  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  o(  t 
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Senate  be  discharged  from  the  farther  consideTation  of  the  lesolutibn  sabmitted  by  Mr. 
Plmnb  January  21,  1881,  directing  the  payment  of  certain  witnesses  in  the  iBvestigation 
of  the  election  of  the  Hon.  J.  J.  Ingalls,  and  that  it  be  referred  to  the  Ck>mniittee  on  Privi- 
leges and  Elections. 

BSIMBT7BSBMENT  OF  MS.   INaALLB'S  EXPBK8ES. 

Fbiday,  Man^  31,  l&BSL 

Mr.  Hoar,  firom  the  Committee  on  Privileges  and  Elections,  reported  the  following  res- 
olatioo;  which  was  read  the  first  and  second  times  by  nnanimoos  consent: 

^^Seaolvedy  That  there  be  paid  out  of  the  contingent  fond  of  the  Senate  the  sum  of 
18,195  to  John  J.  Ingalls,  a  Senator  fipom  the  State  of  Elansas,  in  reimbursement  of  ex- 
penses necessarily  incurreid  by  him  in  defense  of  his  title  to  his  seat.'* 

The  Senate  proceeded,  by  unanimous  consent,  to  consider  the  said  resolution  as  in  Ck>m- 
fittee  of  the  Whole;  and  no  amendment  being  made,  it  was  reported  to  the  Senate. 
Orderedy  That  it  be  engrossed  and  read  a  third  time. 
The  said  resolution  was  read  a  third  time  by  unanimous  consent. 
BMvedy  That  the  Sev^pte  agree  thereto. 

aso 41 
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[Special  session  of  Semite,  October,  1881,  aod  fiist  session  of  the  Forty-seventh  Congnn.] 

ELBBIDGE  ft.  LAPHAM  AND  WABNEB  MILLEB, 

of  New  York. 

October  11, 1881,  the  day  on  whioh  Messrs.  Lapham  and  Miller  took  their  seats,  a  memorial  w« 
presented  remonstrating;  against  their  admission  until  certain  allMpUions  aflRectini:  their  electlom 
nad  been  investigated.  October  21,  the  memorial  was  referred  to  the  Committee  on  Privileges  anc 
Elections.  December  12,  the  committee  reported  back  the  memorial  and  asked  that  it  lie  on  th4 
table,  and  that  the  committee  be  discharged  ftwm  its  further  consideration.  It  was  so  ordered  De 
cember  18.  The  statement  of  Mr.  Hill,  in  the  nature  of  an  oral  report,  given  below,  will  show  th< 
nature  of  the  allegations  of  the  memorial,  and  the  reasons  for  the  action  of  l^e  oommittee. 

The  history  of  the  case  here  given  consists  of  a  transcript  of  ttie  proceedings  of  the  Senate  relatinf 
to  it  from  Senate  Journal,  47th  Cong.,  1st  sess.,  and  the  remarks  of  Mr.  Hill  ftom  the  CongiMsiiona 
Becord,  vol.  xiii,part  1,  pages  70, 71. 

There  were  no  debates. 

[Special  session  of  Senate,  October,  1881.] 

Monday,  Ckiolter  10, 1881. 

Mr.  Edmunds  presented  the  credentials  of  Elbridge  G.  Lapham,  elected  a  Senator  b; 
the  legislature  of  New  York  to  fill  the  vacancy  occasion^  by  the  resignation  of  the  Hoa 
Bosooe  Conkling;  ^hich  were  read. 

Mr.  Edmunds  presented  the  credentials  of  Warner  Miller,  elected  a  Senator  by  tla 
legislature  of  New  York  to  fill  the  vacancy  occasioned  by  the  resignation  of  the  Hoe 
Thomas  G.  Piatt;  which  were  read. 

Tuesday,  October  11, 1881. 

On  motion  by  Mr.  Edmunds  that  the  oath  prescribed  by  law  be  now  administered  'I 
Elbridge  O.  Lapham  and  Warner  Miller,  Stoators-elect  from  the  State  of  New  York; 

Pending  which, 

Mr.  McPherson  presented  a  memorial  of  certain  members  of  the  legislature  of  Ne^^ 
York,  remonstrating  against  the  admission  of  Mr.  Lapham  and  Mr.  Miller  to  seats  i 
the  Senate  until  certain  allegations  affecting  their  elections  have,  been  investigated. 

Ordered^  That  it  lie  on  the  table. 

The  question  recurring  upon  the  motion  of  Mr.  Edmunds  that  the  oath  prescribed  b 
law  be  now  administered  to  the  S^iators-elect  from  the  State  of  New  York,  it  was  detei 
mined  in  the  affirmative. 

Mr.  Lapham  and  Mr.  Miller  then  appeared,  and  the  oath  prescribed  by  law  havini 
been  administered  to  them  by  the  President  j»ro  tempore,  they  took  their  sea^  in  theSeo 
ate. 

Friday,  October  21, 1881. 

Mr.  McPherson  presented  a  memorial  of  Miner  Gallop  and  E.  H.  Pinney,  of  New 
York,  remonstrating  against  the  admission  of  Warner  Miller  and  Elbridge  G.  Lapham  to 
seats  in  the  Senate  until  certain  allegations  affecting  their  election  shall  have  beoi  in- 
vestigated; which  was  referred  to  the  Committee  on  Privileges  and  Elections;  and. 

On  motion  by  Mr.  McPherson, 

Ordered,  That  the  memorial  of  certain  members  of  the  legislature  of  New  York  relating 
to  the  same  subject,  heretofore  presented,  be  referred  to  the  Committee  on  Privileges  ana 
Elections; 

[First  session  of  the  Forty-seventh  Congress.] 

Thubsday,  December  8,  1881. 

On  motion  by  Mr.  Hoar, 

Ordered,  That  the  petitions  of  the  citizens  and  members  of  the  legislature  of  New  York 
concerning  the  elections  of  Senators  Miller  and  Lapham  be  taken  from  the  files  of  tlu 
Senate  and  referred  to  the  Committee  on  Privileges  and  Elections. 

Monday,  December  12, 1881. 

Mr.  Hill,  of  Georgia,  from  the  Committee  on  Privileges  and  Elections,  to  whom  wm 
referred  the  memorial  of  certain  members  of  the  legislature  of  the  State  of  New  Yori 
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iflbctiiig  the  right  of  the  present  Senatoia  from  that  State  to  oocapy  seats  on  the  floor  of 
the  Senate,  xeported  it  hack,  with  the  reoommendation  that  the  committee  he  disohaiged 
fimn  the  further  considenition  thereof;  which  was  agreed  to.* 

[RMUurks  ol  Bfr.  Hill,  oi  GeorglAi  in  tlie  natiire  of  an  oral  reporti  delivered  December  12,1881,  and 
found  on  paces  70, 71  of  the  OongreBtional  Beoord,  voL  adii,  patt  1.] 

"  I  am  instrocted  hy  the  Committee  on  Privileges  and  Elections  to  report  back  to  the 
Senate  certain  memorials  £rom  members  of  the  legiBlatare  of  New  York  affecting  the 
right  of  the  present  Senators  from  that  State  to  occupy  seats  in  this  Chamber,  and  to  ask 
that  the  memorials  lie  on  the  table  and  the  committee  be  discharged  from  their  further 
consideration. 

"In  deference  to  the  memorialists,  and  at  the  special  request  of  some  of  them,  it  is  proper 
that  I  should  state  briefly  and  generally  the  reasons  which  authorize  this  conclusion. 

"  The  memorials  set  forth  five  reasons  as  grounds  why  these  gentlemen  should  not  be 
•llowed  to  sit  here.  The  first  alleges  that  the  legislaturo  did  not  proceed  in  separate 
bodies  to  vote  upon  the  question  until  the  third  Tuesday  after  notice  of  the  vacancy  was  com- 
municated by  tiie  governor.  The  facts  aro  such  as  to  create  some  controversy  as  to  whether 
they  did  proceed  on  the  second  Tuesday  or  the  third  Tuesday  after  the  notice;  but,  in 
ftoy  view,  the  committee  are  unanimously  of  the  opinion  that  the  legislaturo  was  not  de- 
prived of  its  constitutional  right  to  elect  Senators  to  this  body. 

"The  second  allegation  is  that  at  one  of  the  Joint  sessions  of  the  genend  assembly  a 
qaomm  of  th»  State  senators  was  not  present.  It  is  not  alleged  that  thero  was  not  a 
qoorom  present  of  each  body  on  the  days  the  reepective  elections  took  place,  but  it  is  al- 
leged or  claimed  that  under  the  act  of  1866  the  fililuro  of  either  body  to  be  present  with 
a  qnorom  on  any  day  deprives  the  legislature  of  the  right  to  elect.  The  committee  differ 
with  the  memorialists  in  that  view.  We  think  that  one  body  of  the  legislature  could  not 
deprive  the  legislaturo  of  the  right  to  elect  by  such  absence,  if  unquestionably  on  the 
^7  of  the  election  a  quorum  of  each  body  of  the  legislaturo  was  present  and  voting.  We 
think  the  reason  alle^d  in  this  ground  is  not  sufficient  to  invalidate  the  election. 

'*The  third  ground  alleged  is  that  thero  was  not  a  majority  of  the  whole  legislature 
actually  voting  for  the  members  chosen.  In  our  opinion  that  is  not  necessary.  There 
was  a  quorum  of  each  house  present  in  the  joint  assembly;  thero  was  a  minority  of  that 
qnonun  actually  voting  for  the  members  chosen.  In  our  opinion  tibat  was  a  y^id  elec- 
tion. 

^'  It  is  allqged  specifically  in  the  memorial  that  the  Stockton  case  is  a  precedent  to  the 
<^trary.    On  examination  it  will  be  found  that  the  Stockton  case  is  not  a  precedent  to 
^  contrary.     Mr.  Stockton,  of  New  Jersey,  in  the  celebrated  case  so  well  known,  was 
^^osen,  not  by  a  majority,  but  he  was  chosen  by  a  plurality  vote,  the  legislaturo  in  joint 
*^on  having  declared  beforo  the  election  that  a  plurality  should  elect.    Hie  Sena- 
f<^now  occupying  the  seats  in  question,  from  New  York,  were  not  choeen  by  a  plural- 
ity vote;  they  wero  each  choeen  by  a  majority,  a  quorum  of  each  body  being  present,  and 
\  nu^ority  of  the  Joint  assembly  voting.  I  will  state  that  if  the  cases  from  New  York  wero 
like  the  case  from  New  Jersey,  I  do  not  think  at  this  day  any  gentleman  would  regudtiie 
Stockton  case  as  a  precedent.    Unquestionably  the  body  that  elects  has  a  rig^t  to  pre- 
<cribe  that  a  plurality  may  el^t,  and  I  think  the  report  made  by  Senator  Trumbull  on 
thtt  occflfllon  IS  not  only  correct,  but  conclusive  of  the  law  of  the  case.    The  committee, 
therefore,  are  of  the  opinion  that  that  ground  is  not  sufficient  to  invalidate  the  Section. 
"The  fourth  ground  relates  to  Hon.  W.  Miller,  and  alleges  that  he  is  guilty  of  certain 
conduct  in  violation  of  section  1781  and  section  1782  of  the  Revised  Statutes  whidi  dis- 
(pJiiya  member  from  holding  any  office  of  honor,  trust,  or  profit  under  the  United 
States  GoTemment.    It  is  sufficient  to  say  that  the  Senator  from  New  York  has  never 
been  convicted  of  a  violation  of  those  sections  of  the  Revised  Statutes,  and  a  simple  in- 
spection of  the  sections  shows  that  it  is  conviction  that  disqualifies,  and  not  ^legations 
by  oatsiders  or  third  persons  who  do  not  prosecute.    Ther^ore  the  committee  OTerrule 
that  ground,  and  thhik  it  insufficient,  conceding  the  facts  idleged  to  be  true  for  argu- 
ment; we  do  not  know  anything  about  them. 

'  *  The  last  ground  is  one  of  fi^.  Beforo  I  have  alluded  to  what  aro  called  legal  grounds 
or  allegations  that  by  legal  operation  the  election  is  void.  The  last  ground  &eges  that 
there  were  rumors  of  bribery  in  procuring  the  election  of  these  gentlemen.  The  allega- 
tion of  mere  rumors  of  bribery  is  not  sufficient,  unaccompanied  with  evidence,  to  require 
investigation  at  the  hands  of  the  Senate  or  of  its  committees.  It  is  alleged  in  this  me- 
morial that  one  State  senator  of  New  York  is  under  indictment  in  that  State  for  offering 
a  bribe  to  a  member  uf  the  house  to  vote  in  the  Senatorial  election.  It  is  due  to  the  Sen- 
ators holding  the  seats  that  the  committee  should  say  that  that  indictment  is  not  for  a 

*1(  ttppears  Arom  the  Ck>n8rreaBlonal  Beoord,  vol.  ziii,  part  1,  page  70,  that  the  motion  that  the  oom« 
mittee  DO  dfacharged  was  agreed  to  December  18, 18S1. 
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bribe  offered  to  vote  for  either  one  of  tbe  present  Senators.  It  is  due  also  to  state 
that  while  we  find  bj  reports  that  have  been  sent  to  nsand  investigations  had  that  there 
were  a  great  many  scandals  in  connection  with  the  Senatorial  election  in  New  York  dar- 
ing the  late  session  of  the  legishitore,  most  of  these  scandals  occurred  before  the  two  gen- 
tlemen now  holding  seats  became  even  candidates  before  that  body. 

*'  Therefore,  sir,  the  committee,  withoat  going  fhrther  into  details,  hold  that  the  re- 
spectiye  grounds  alleged  and  all  of  them  together  are  not  sufficient  to  authorize  foi^ 
ther  investigation,  and  do  not  make  a  case  in^Jidating  the  election  of  the  Senators  from 
New  York.  We  believe  from  all  that  is  before  us  that  the  elections  were  valid  andoodit 
to  be  so  declared.  We  ask,  therefore,  that  the  committee  be  diflchaiged  ftom  the  &• 
ther  consideration  of  the  saqject." 
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of  Senators ^ «     196 
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alter  rebellion,  when 288,820 

Msllory ,  Stephen  R. ,  seat  declared  vaoant     196 
HftUory  and  Tulee,  motion  that  names  be 

stricken  from  list  of  Senators 196 
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provisional,  certificate  of  election  hy  (H. 
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adduced— 

Bogy,  ]>wis  V 

Marshall,  Humphrey................ 
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Spencer,  George  B ! ..A6^67S 

of  charges  of  connection  with  sui^>osed 
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(John  T.  Morgan) W 
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during  rebellion Ill 

Slidell,  John,  withdrawal  fr<»n  Senate. ...     IN 
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M«MlUen,WllllamI«.    [AsThbLou- 

ISIAVA  CASiBB,1873-*8D.] 
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legislature  (Fitch  and  Bright,  and 
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of  members-elect  of  legislature  (Tnlee 
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(Lapham  and  Miller) 6d 
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vote  necessary  in  absence  of  law  (John 
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MaUory,  Stepben  R. 
motion  that  name  bestricken  from  list  of 

seat  declared  vacant. .     lH 

Kanner  of  holding  elections 

Joint  convention  may  regulate,  la  ab- 
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regulate Itf 
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effeison,  motion  that  name  be 

trieken  from  list  of  Senators 195 

remment  of,  in  1876 679 

ppi  eases 
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Patterson,  David  T. 
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Gallatin,  Albert 67 
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Phelps,  Samuel  H» 

case  of 16 

report  in 17 
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report  on 860 
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49th  Ck)NOBESSy )  SENATE.  i  Mis.  Doc. 

l8t  Sessian,       |  \     No.  48. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


January  27,  1886. — Ordered  to  be  printed. 


Mr.  Van  Wyok  submitted  the  following 

RESOLUTION: 

Besohedj  That  the  Committee  on  Public  Buildings  and  Grounds  be 
directed  to  confer  with  the  Architect  of  the  Capitol  and  report  whether 
suitable  buildings  can  be  erected  at  the  street  railway  stations  on  the 
public  grounds  east  of  the  Capitol,  without  detriment  to  the  said  grounds, 
to  be  used  for  the  employes  of  said  railways;  also  to  report  what  leg- 
islation is  necessary  to  require  the  companies  owning  said  railways  to 
construct  such  buildings  pursuant  to  the  plans  to  be  furnished  by  said 
Architect. 


49th  CoNaBEss,  \  SENATE.  ( Mis.  Doc. 

1st  Session.      )  (    No.  49. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27,  1886.— Ordered  to  be  printed. 


Mr.  Van  Wyck  submitted  the  following 

RESOLUTION: 

Whereas  it  is  alleged  that  the  national  banks  in  the  District  of  Co- 
Inmbia  have  at  no  time  since  the  enactment  of  the  banking  law  paid 
local  taxes  in  said  District :  Therefore, 

Resolved,  That  the  Committee  on  the  District  of  Golambia  be  directed 
to  investigate  as  to  above  allegation,  and  report  what  legislation,  if 
any,  is  necessary  to  require  the  payment  of  taxes  by  said  corporations 


49xa  CovanEBBf 

iMt  Sessum, 


} 


SENATE. 


i  Mis.  Doc. 
\   No.  50. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jakuabt  28, 1686.— Ordered  to  lie  on  the  table  and  be  printed. 


MoKBiLL,  from  the  Oommittee  on  Pablic  Baildings  and  OroandS| 

reported  the  following 

CONCURRENT  RESOLUTION: 

Bmolved  bjfihe  Senate  of  the  United  States  {the  Houseof  Bepresentativee 
mne9arfing)y  That  the  circle  at  the  western  entrance  to  the  Oapitol 
Gtounds  m>m  Pennsylvania  avenne  shall  be,  and  hereby  is,  forever  set 
apart  as  a  site  for  a  statue  of  Ohristopber  Oolnmbas ;  and  the  circle  at 
the  western  entrance  to  the  Oapitol  Grounds  from  Maryland  avenne 
ahaU  also  be,  and  hereby  is,  forever  set  apart  as  a  site  for  a  statue  of  the 
XarqaiB  de  La  Payette,  and  the  Naval  Monumenti  now  standing  upon 
the  circle  first  herein  mentioned,  shall  be  removed  and  placed  upon  the 
triangolar  reservation  bounded  by  Gonnecticut  avenue,  Twentieth 
gteee^  and  Q  street. 


49th  Gonobbss,  \  SENATE.  j  Mis.  Doo. 

iMt  Session.      i  (No.  51. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuart  28, 1886.— Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Gall  sabmitted  the  following 

RESOLUTION: 

BegoUfed.  That  the  Oommittee  on  the  Judiciary  be  instracted  to  report 
a  bill  for  the  retirement  or  removal  of  judges  of  the  district  and  circuit 
courts  when  from  any  cause  they  shall  b^me  subject  to  any  perma- 
nent disability  and  unable  to  perfqrm  the  duties  of  their  office ;  dis- 
criminating between  disability  because  of  drunkenness  or  the  ezcessiye 
use  of  intoxicating  drinks,  so  that  disability  of  this  kind  may  be  pun- 
ished by  impeachment  ana  removal  from  office. 


49th GoNasESSy )  SESATE.  /Mis.  Doc. 

Ut  SesHon.      )  \    Ko.  52. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jantjabt  28, 1886. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Gall  sabmitted  the  following 

RESOLUTION: 

Baolvedy  That  all  railroad  land  grants  heretofore  made  when  the 
land  was  not  earned  by  the  completion  of  the  line  of  railroad,  and  the 
performance  of  the  conditions  required  by  the  granting  act,  within  the 
time  required  therein,  and  when  the  time  has  not  been  extended  by  an 
act  of  Gongress,  or  shall  not  hereafter  be  extended,  shall  be  declared  for- 
feited and  opened  to  homestead  entry  and  cash  entry  in  small  bodies, 
secaring  to  actual  settlers  the  preferred  right  in  all  cases  to  make  entries 
of  their  homes  to  the  extent  of  one  hundred  and  sixty  acres,  and  con* 
Arming  to  all  purchasers  of  town  sites,  where  lots  have  been  sold  and 
improvements  made,  their  title  to  the  same. 

And  the  Gommittee  on  Public  Lands  is  hereby  instructed  to  report 
a  bill  to  this  effect  to  the  Senate. 


Ate  Oongbess, 


^BESS,  > 


SENATE. 


(  Mis.  Doc. 
\    No.  53. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


fANUART  28,  1886. — Referred  to  the  Committee  on  the  District  of  Colombia  and 

ordered  to  be  printed. 


The  President  jpro  tempore  laid  before  the  Senate  the  following  letter 
bom  Charles  White,  president  of  the  Oapitol,  North  O  Street  and  Sonth 
Washington  Street  Railway  Company,  transmitting  a  statement  of  the 
operations  of  said  road  for  the  fiscal  years  ending  April  30, 1877,  to  1885, 
Inclusive : 

[Offlee  of  seontary  and  traMurer  Capitol,  North  0  StreetTand  South  Washington  Railway  Company, 
eomer  Third  and  B  streeta  S.  W.;  Charlee  White,  pregident ;  W.  B.  Bonghton,  Moretary  and  treas- 
vnt;  Andrew  OlaM,  saperlntendent.] 

Washington,  D.  0.,  Jcmuarp  28, 1886. 

Sib  :  I  herewith  snbmit  to  your  honorable  body  a  tme  and  accurate 
Btatemeot  of  the  operations  of  the  Capitol,  North  O  Street  and  Sonth 
Washuigton  Railway  Oompauy  for  the  fiscal  years  ending  April  30, 
1877, 1878, 1879, 1880,  1881,  1882,  1883, 1884,  and  1885. 
Yours,  very  respectfully, 

CHAS.  WHITE, 
President  Cap.,  North  0  St.  and  South  Wash.  Ry.  Co. 
Hon.  John  Shebman, 

President  United  States  Senate. 


Mepart  of  the  Capitol,  Iforth  O  Street  and  South  Waahington  Bailway  (Ufmpany. 
[Treararer't  report  fo  the  fisoal.'year  ending  April  80, 1877,] 


Beoeipte. 


||>lM]tneeMayl5^187« 

{*>PMi6nKer  receipts 

jf  iBlMellaneona  receipts 

^  MiMsment  on  capital  stook . 
^obUU  payable 


Amoiint. 


Disbursements. 


▲mount. 


$2,857  00 

40,242  48 

443  55 

21,568  00 

2,000  00 


By  mnnlng  expenses 

By  taxes  (personal  and  real  estate)  . . 

By  pavement  repairs 

By  changing  track,  Istst  and  Pa.  aye. 

By  construction 

By  buildings 

Byeqaipment 

By  real  estate 

By  bills  payable 

By  balance  May  1,  1877 


67, 110  08 


[Treasurer's  report  for  fiscal  year  ending  ^pril  80, 1878.J 


Jo  biUnce  May  1,1877 $3,293  03 

piwiMenger  receipts 40,295  78 

i;;0aiioellaneon8  receipts 1,700  46 

AoWUipgygj,!^ I  2,828  85 


By  running  expenses 

By  taxes  (real  estate  and  personal) . . . 

By  pavement  repairs 

By  pavement  (Pennsylvania  avenue) 

By  dividends 

By  bills  payable 

By  balance  May  1,1878 


48,208  12 


$36,004  0) 
788  09 

1,651  23 

'  1, 065  47 

4,686  49 

671  76 

892  08 

235  70 

17, 271  36 

3,203  03 

67,110W 


$35,740  06 
033  42 
1,300  66 
2,828  86 
3,484  50 
2,388  10 
1,527  63 

48,208  12 
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Report  of  the  Capitol,  North  O  Street  and  South  Washington  Railway  Ccikpany—d 

[Treasurer's  report  for  fiscal  year  ending  April  30, 1870.] 


Beoeipts. 

Amoont. 

Disbursements. 

Am 

To  balance  Mav  1. 1878 

$1, 527  63 

42, 044  31 

1, 243  85 

75  00 

720  00 

By  runnins  expenses .. 

By  taxes  (real  estate  and  personal)  .. 
'<  Bv  DAvenieDt  reoaiis  ..-.. 

$31. 

To  naAfienfffir  recelnta  ..........a..... 

To  mlacAllRneotia  leceiDts  ............ 

1. 

To  CADital  AtocV 

B V  dividends 

?, 

To  billfl  navable 

Bv  bills  navable - 

J). 

Bv  balance  May  1, 1879 

4, 

i 

45, 610  79 

45, 

[Treasurer's  report  for  fiscal  year  ending  April  30. 1880.] 


To  balance  May  1, 1879. . . . 
To  passenger  receipts  — 
To  miscellaneous  receipts 


$4. 350  88 

44,900  00 

1, 717  82 


50, 878  10 


By  mnning  expenses 

By  taxes  (real  estate,  personal,  and 

special) 

By  pavement  repairs 

Bydividendd    

By  balance  May  1, 1880 


[Treasurer's  report  for  fiscal  year  ending  April  80, 1881.] 


Tolialanoe  May  1, 1880.... 
To  passenger  receipts  .... 
To  miscellaneous  receipts. 
To.oapital  stock 


$2,974  80 

46, 704  43 

1, 041  03 

18. 516  00 


70, 107  22 


By  running  expenses 

By  taxes  (real  ostatOk  personal,  and 

special) 

By  pavement  repairs 

By  extension 

By  dividends 

By  balance  May  1,1881 , 


rTreasurer's  report  for  fiscal  year  ending  April  30,  1882.] 


To  balance,  May  1, 1881. . . 
To  passenger  receipts  — 
To  miscellaneous  receipts 

To  capital  stock 

To  bills  payable 


$16, 525  52 

61,511  41 

4. 991  92 

87, 016  00 

14,000  00 


184, 944  85  i 


By  running  expenses 

By  taxes  (real  estate,  personal,  and 

speciid) 

By  pavement  repairs 

By  extension * 

By  dividends 

By  bills  payable •. . 

By  balance,  May  1. 1882 


[Treasurer's  report  for  fiscal  year  ending  April  30, 1883.] 


To  balance,  May  1,1882 

$4,212  56 

68. 641  72 

6, 169  4:i 

2,  593  00 

10, 000  00 

Bv runnins  exnenses 

836 

To  Dassenirer  receints 

By  taxes  (real  estate,  personal,  and 
water) 

To  miscellaneous  receipts 

To  capital  stock 

1  Bv  navemont  renaira 

I 

To  bills  payable 

By  ext-ensiou 

10 

By  dividends 

11 

j  By  balance,  May  1,1883 

0 

1 

91,616  71 

01. 
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Report  of  the  Capiiolf  North  O  Street  and  South  Washington  Railway  Company — Coot'd. 

[Treaanrer's  report  for  fiscal  year  ending  April  30, 1884.] 


Receipto. 


To  baUnce  May  1, 1883  . . . 
To  imsMiieer  receipts  — 
To  miscf  llaneouB  receipts 

To  capital  stock 

To  bills  payable 


Amount. 


Disbursements. 


$9, 263  23 
79, 702  38 

2, 9K0  90 
22,  572  00 

3,365  00 

117,883  51 

By  mnniUK  expenses 

By  taxes  (real  estate,  personal,  and 

water) 

By  pavement  repairs 

"By  exten<«ion , 

By  dividends 

Bv  bills  payable 

By  balance  May  1, 1884 


Amount. 

$65, 877  73 

761  26 

3,  867  52 

12,  851  26 

14,718  00 

16,  000  00 

4, 307  44 

117, 883  51 

[Treasurer's  report  for  fiscal  year  ending  April  30, 1885.] 


To  balance  May  1, 1884. .  .1 • 

To  paasenser  receipts 

To  miM-ellaneous  receipts 

To  bills  payable 


$4,307  74 

88.797  63 

1,997  19 

2,800  00 


97,002  56 


By  running  expenses j  $64, 010  08 

By  taxes  (real  estate,  personal,  and 

water) 1, 158  90 

By  pavement  repairs 5, 330  01 

By  dividends    , 17, 500  00 

By  bills  payable 3, 365  00 

By  balance  May  1, 18K5 5,620  4S 


97, 902  56 


Balance  May  1,  1885.  $5,620.48. 


W.  E.  BOUGHTON, 

Secretary  and  Treasurer. 


I  solemnly  swear  that  th9  foregoing  is  a  true  and  accnrate  statement  of  the  opera- 
t'ODs  of  the  Capitol,  North  O  Street  and  Sonth  Washington  Railway  Company  for 
tbe  years  188:^  1884,  and  1885,  and  that  the  statement  for  the  years  lb77,  187H,  1879, 
1^,  1U81,  and  188'^  are  true  and  accurate  statements  of  the  operations  of  said  rail- 
road company  for  the  years  named  as  shown  from  the  records  of  the  company. 

[SEAL.]  L.  I.  O'NEAL, 

Notary  Public,  D.  C, 


49th  GoNGRBSSy )  SENATE.  i  Mis.  Doc. 

Ut  8eii»ion.       )  \    No.  54. 


LETTER 

FROM 


THE   SECRETARY   OF   WAR. 

TO  HON.  8.  B.  MAXBY, 

In  relation  to  the  claim  of  the  State  of  TexaSj  presented  under  the  act  of 

June  27,  1882. 


J&XTARY  29y  1886. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


War  Department, 
Washington  City,  January  27,  1886. 

SiE:  Reftrriiig  to  our  recent  conversation  in  regard  to  the  claim  of 
the  State  of  Texas,  presented  under  the  act  of  June  27, 1882  (22  Stats., 
Ill,  112),  1  have  the  honor  to  inform  you  that  the  flr«t  installment 
of  the  claim  (amount,  $671,400.29)  came  before  the  Department  from 
the  Third  Auditor  of  the  Treasury  July  9,  1884,  and  the  action  thcD 
taken  in  the  matter  appears  in  the  letter  from  this  Department  to  Mr. 
Dorn,  dated  July  16,  1884,  copy  herewith.  The  papers  therein  men- 
tioned were  retnrned  to  the  agent  of  the  State,  July  25,  1.S84.  Novem- 
ber 2,  1885,  the  Third  Auditor  of  the  Treasury  wrote  to  the  Department, 
transmitting,  through  Mr.  W.  H.  Pope,  agent  of  the  State,  the  papera 
in  the  claim,  which  papers  were  received  here  November  17,  1885,  and 
they  are  now  being  stamped  and  marked. 

In  regard  to  the  subject  of  the  State  claims  mentioned  in  said  act,  I 
heg  to  inform  you  that  the  great  difficulty  experienced  in  disposing  of 
the  claim  of  the  State  of  Kansas,  the  first  one  presented  thereunder,  has 
<^n8ed  the  Department  to  delay  taking  up  the  other  claims  pending, 
^hile  the  title  of  the  act,  and  the  wording  of  the  first  section  thereof, 
^oald  seem  to  convey  the  impression  that  the  claims  were  to  be 
adjusted  by  the  Secretary  of  the  Treasury,  "  with  the  aid  and  assist- 
ance of  the  Secretary  of  VVar,"  the  whole  duty  of  examining  and  audit- 
jngtbe  claims  was,  by  section  2,  imposed  upon  the  Secretary  of  War, 
'^ving  the  Treasury  Department  the  simple  duty  of  verifying  the  com- 
Putations  of  the  Secretary  of  War. 

,The  policy  thus'indicated  differed  widely  from  that  prescribed  in  sec- 
tion 236  of  the  Revised  Statutes,  that  ^^all  claims  and  demands  what* 
?ver  by  the  United  States,  or  against  them,  and  all  accounts  whatever 
|n  which  the  United  States  are  concerned,  either  as  debtors  or  as  cred- 
J^rs,  shall  be  settled  and  adjusted  in  the  Department  of  the  Treasury ,''^ 
*nd  differs  also  from  the  provisions  for  the  adjudication  of  State  claims 
jnder  the  act  of  July  27,  1861  (12  Stats.,  page  276).  which  were  *'to 
"^settled  upon  proper  vouchers,  to  be  filed,  and  passed  upon  by  the 
proper  accounting  officers  of  the  Treasury." 


2  CLAIM    OF    THE   STATE    OF   TEXAS. 

The  claims  arising  under  the  act  are  said  to  aniouDt  to  $10,000,000 
(that  of  Texas  is  now  stated  at  $1,842,443.78),  and  the  vnst  lalx>r  of  ex- 
amining the  papers,  pointing  out  the  ovidrnre  HciuiriMl  tu  piMftrt  ilic 
Touchers  and  show  the  necessity  of  ciillin^  out  ihf  militia,  uiinse  (serv- 
ices are  charged  for,  fixing  the  rate  to  be  allowed  on  eaeh  vonelier^nnd 
tabulating  the  same,  manv  thousand  in  nuinbt*r,  must  be  pei-funntMlliy 
the  Secretary  of  War,  and  no  provision  has  been  proviiled  by  Coiigres-s 
for  this  laborious  work. 

Two  years  were  consumed  in  disposing  of  the  chiim  of  the  State  of 
Kansas,  and  if  the  same  course  is  to  be  pursued  witlhthc  other  claim:} 
arising  under  the  act,  it  will  be  some  time  before  the  claim  of  Texad  it) 
reached :  that  of  Nevada  being  next  in  order  of  receipt. 

The  subject  of  the  claims  was  brought  to  the  attention  of  Congress 
at  the  last  session  (se^  report  of  Secretary  of  War  for  1884,  pages  4, 5, 
and  estimates  for  1886  on  page  206  of  House  Ex.  Doc.  No.  5,  Forty- 
eighth  Congress,  second  session),  and  it  has  again  been  presented  in 
the  Secretary's  report  for  1885  (pages  35  and  36).  An  estimate  to  de- 
fray the  cost  of  examining  the  claims  will  be  founti  on  pag<j  223  of 
House  Ex.  Doc.  No.  5,  Forty-ninth  Congress,  first  session. 

I  inclose  draft  of  a  bill  which,  if  enacted,  will  enable  the  Depart- 
ment to  dispose  of  the  matter. 

Copies  of  the  above  mentioned  reports  are  inclosed. 
Very  respectfully, 

WM.  C.  ENDICOTT, 

Secretary  vf  \Var. 

Hon.  S.  B.  Maxby,  • 

United  States  Senate, 


Congress,  >  SENATE.  ( Mis.  Doo. 

\  SesHan.      )  (No.  55. 


IN  THE  SENATE  OP  THE  XJNITED  STATES. 


jtT  29, 1886. — Beferred  to  the  Committee  on  Bnles  and  ordered  to  be  printed. 


Mr.  Platt  submitted  the  following 

RESOLUTION: 

olred^  That  Executive  DominatJoD8  nhall  hereafter  be  considered 
5Q  session,  except  when  otherwise  ordered  by  vote  of  tbe  Senate. 


Calendar  I¥o.,  163^. 

49ts. Congress,  )  SENATE.  i  Mis.  Doc.  No.  56r 

Ist  Session,       f  )  Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaiyuaky  29f  1^^6. — Referred  to  the  Committee  on  Rules  and  ordered  to  be  printed. 
Kkbruary  8,  1886. — Reported  adversely  and  placed  on  the  Calendar. 
April  5,  1886. — Ordered  to  be  printed  with  amendment  proposed  by  Mr.  Piatt.. 


Mr.  Platt  submitted  the  following 

RESOLUTION: 

Resolved^  That  Executive  iiominatiouH  shall  hereafter  be  considered 
in  open  session,  except  when  otherwise  ordered  by  vote  of  the  Senate.. 


Amendment  to  he  proposed  by  Mr,  Platt  to  the  resolution  relating  to  the 
consideration  af  Executive  nominations  submitted  by  him  January  29,. 
1886,  and  reported  adversely  by  the  Committee  on  Rules  (Calendar  No,j 
163). 

After  the  word  ^* considered"  insert  the  words  ^^ and  acted  upon,"  and 
at  the  end  of  the  resolution  add  the  following  words:  ''And  so  much 
of  section  2,  Rule  36,  and  section  2,  Bule  38,  of  the  standing  rules  of 
the  Senate  as  conflict  with  or  is  inconsistent  with  the  above  is  to  the 
extent  of  such  inconsistency  rescinded." 


Calendar  I¥o.  163. 

49th  Congress,  )  SENATE.  (     Mis.;Doc. 

1st  Session.       S  \  No.  55,,Part  3. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  14,  1886. — Ordered  to  be  printed. 


Amendment  intended  to  he  proposed  by  Mr,  Biddleherger  to  the  resotution 

submitted  by  Mr.  Flatty  January  29, 1886. 

Strike  out  all  after  the  word  "Resolved"  and  insert: 
<<That  all  matters  other  than  those  relating  to  treaties  shall  be  con- 
sidered and  acted  npon  by  the  Senate  in  open  session." 


Calendar  ]Vo.  16S* 

i  Mis.  Doc.  N< 
1st  Session,       i  I  Part  4. 


49th  Congbess,  >  SENATE.  i  Mis.  Doc.  No.  55, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  2,  1886. — Ordered  to  be  printed. 


Afnefulment  intended  to  he  proposed  by  Mr.  Morrill  to  the  resolution  sub- 
fnitted  by  Mr,  JPlattj  January  29 ,  1886, /or  the  consideration  of  Executive 
nominations  in  open  session. 

Strike  oat  the  words  '^  Executive  nooiiDations,"  and  insert  in  lieu 
tiiereof  the  words  reciprocity  treati^Sj  so  called. 


4f^H  CtoNGRBSB.  {  SENATE.  i  Mis.  Doo. 

Ui  Sesaum.      f  )    No.  56. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  1, 1886.— Ordered  to  be  printed. 


Mr.  Oall  submitted  the  following 

RESOLUTION: 

Resolved^  That  the  Committee  on  Military  Affairs  are  hereby  in- 
Btracted  to  report  a  bill  modifying  the  civil  service  law  so  that  Union 
soldiers  and  sailors  who  served  with  distinction  in  the  late  war  shall 
not  be  required  to  submit  to  a  civil  service  examination  before  appoint- 
ment to  any  of  the  offices  embraced  in  that  law. 


I 


Congress,  )  •        SENATE.  t  Mis.  Doo. 

Session.       J  '  \     Mo.  57, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


ART  2,  1886. — Sabmitted,  oonsidered,  aod,  with  the  substitute  proposed  by  Mr. 
Pugh^  ordered  to  be  priuted  and  postponed  until  to-morrow. 


Mr.  BiDDLEBEBGEB  sabmitted  the  following 

RESOLUTION: 

^bredy  That  it  is  the  sense  of  the  Senate  that  the  Execntive  of  the 
li  States  is  not  restricted  by  constitution  or  law  in  removing  or 
iding  appointees ;  that  the  Senate  has  no  constitutional  right  to 
e  that  reasons  shall  be  given  for  such  removals  or  SQspensions, 
at  it  is  the  right  of  the  Senate  to  call  for  any  papers  relating  to 
Dduct  of  removed  or  suspended  appointees  or  to  the  qualification 
tness  of  all  persons  whose  names  are  presented  to  the  Senate  for 
nation  or  rejection,  and  it  is  the  duty  of  the  Executive  to  comply 
11  demands  for  the  same. 


AMENDMENT  AS  A  SUBSTITUTE  PROPOSED  BY  MB,  PUGH. 

m 

ived^  (1)  That  "the  Executive  power''  is  expressly  "vested''  by 
nstitution  "in  the  President"  of  the  United  States,  so  that  "he 
ake  care  that  the  laws  be  faithfully  executed." 
Chat  the  power  of  appointment  to  Federal  office  is  an  Executive 
to  be  exercised  by  the  President,  under  the  limitation  in  the  Con- 
)n  that  "  he  shall  nominate,  and,  by  and  with  the  advice  and  con- 
'  the  Senate,  shall  appoint." 

Chat  the  power  of  removal  or  suspension  from  the  powers  and 
of  Federal  office  is  also  an  Executive  power  vested  exclu8i\^ly 
Pr^ident,  without  any  such  limitation  in  the  Constitution  as  is 
;d  thereby  on  the  power  of  appointment,  and  for  its  exercise*  he 
onsible  alone  to  the  people  and  not  to  the  Senate. 
Chat  the  right  of  the  President  to  make  nominations  to  the  Sen- 
id  of  the  Senate  to  advise  and  consent  thereto,  are  each  separate 
dependent  rights  to  be  exercised  by  the  President  and  Senate 
lively  and  separately  and  independently  within  tlieir  absolute 
ion ;  but  in  relation  to  the  person  or  persons  so  nominated  the 
I  may  request  information  of  the  President  affecting  the  character 
Jifications  of  those  as  to  whose  appointment  he  t^ks  the  advice 
Dsent  of  the  Senate. 

That  when  the  President  makes  nominations  to  the  Senate  of 
8  to  be  appointed  by  him  to  exercise  the  powers  and  duties  of 
d  officers  who  have  been  removed  or  suspended  by  him,  no  law, 
duty,  or  public  policy  requires  that  he  shall  send  or  communicate 
Senate  any  cause,  reason,  or  information  within  his  own  knowl- 


' 


r  r" 


or  lO  \ni\)  lue  xreBiueuL  on  iriai  vy  iiie  otriiaie,  or  lo  eiiiorce  auc< 
bility  to  tlie  SeDate  for  aDything  be  may  have  done  iu  the  exen 
such  jurisclictioD. 

(6)  That  to  obtain  information  considered  by  either  house  oi 
gress  useful  in  passing  necessary  and  proper  laws  either  hous^,o 
gress  may  request  the  President,  if  not  deemed  by  him  incomj 
with  the  public  interest,  to  give  any  information  within  his  own  1 
edge,  or  contained  in  any  i)ub]ic  documents  or  records  on  file,  or 
lawful  custody  of  any  of  the  DepartmeLts,  and  relating  to  the  a 
istration  of  any  public  office,  or  the  official  conduct  or  acts  affecti] 
official  conduct  or  duties  of  any  public  officer;  but  for  the  Sen 
make  such  request  of  the  President,  or  to  direct  any  member 
Cabinet  to  transmit  to  the  Senate  any  information  or  any  ijublic 
ments  or  other  papers  in  open  or  executive  session,  to  enable  th 
ate  in  open  or  executive  session  to  review  the  propriety,  or  the 
or  the  information  upon  whicF  he  acted  or  may  have  acted  in  dd 
removals  or  suspensions,  would  be  an  attempt  to  obtain  such  iiii 
tion  by  false  pretenses  and  for  uses  and  purposes  not  authori: 
justified  by  any  law  or  public  policy  of  the  United  States;  and  g 
the  President  grant  such  request,  or  require  any  member  of  his  C; 
to  obey  such  direction  from  the  Senate,  when  deemed  by  him  t( 
been  made  for  such  unjustifiable  and  unlawful  uses  and  pur 
would  be  to  recognize  and  encourage  an  improper  practice  and  ; 
gerous  innovation  upon  his  exclusive  and  independent  rights,  p< 
and  duties  as  President  of  the  United  States. 


^ 


»m  Congress,  \  SBNATE.  i  Mis.  Doo. 

Ut  8e99um.       ]  \     ^o.  58. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FiBRUABY  2, 1886. — ^Eeferred  totheComiuittee  on  Pnblio  Baildings  and  Qroondsand 

ordered  to  be  printed. 


Mr.  Stanfobd  sabmitted  the  following  conourrent 

RESOLUTION: 

Re$olved  by  the  Senate  {the  Rouse  of  Representatives  eoneunring)^  That 
the  oominittees  of  the  Senate  and  Hoase  of  Bepresentatives  on  Public 
Baildings  and  Gronnds  be,  and  they  are  hereby,  aathdrized  and  directed, 
and  acting  concurrently  [jointly],  to  investigate  and  report  upon  cer- 
tain charges  made  before  a  committee  of  the  Senate  in  the  year  lS53j 
which  were  claimed  to  reflect  upon  the  official  conduct  of  Samuel  Strong 
dnriDg  his  superintendency  of  the  Oapitol  extension,  which  charges, 
then  made  in  his  absence  and  subsequently  dropped  on  his  return,  are 
iu>w  being  revived,  it  is  alleged,  in  the  attempt  to  damage  his  charac- 
ter; and  the  said  joint  committees  are  empowered  to  send  for  persons 
•Dd  papers  and  to  employ  a  stenographer. 


f 


r 


Calendar  JVo.  1S0« 

48th  Conobess,  \  SENATE.  i  Mis.  Doc. 

l$t  Session.      |  (No.  59. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Frbruary  3,  1886. — Ordered  to  be  printed. 


Mr.  Fbyb,  from  the  Coinmittee  on  Foreign  KelatioDH,  reported  the  fol- 
lowing 

RESOLUTION: 

Sesolvedj  That  in  the  opinion  of  the  Senate,  the  appointment  of  a 
commission  in  which  the  Oovernments  of  the  United  States  and  Great 
Britain  shall  be  represented,  charged  with  the  consideration  and  settle- 
ment of  the  fishins:  rights  of  the  two  Governments,  on  the  coasts  of  the 
United  States  and  British  North  America,  ought  not  to  be  provided  for 
by  Congress. 

O 


49th  Conobbss,  I  8ENATK  f  Mis.  Doa 

Ut  Session.      |  \    No.  eo. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbedast  3,  ldd6. — Ordered  to  be  printed. 


Mr.  Dawss  sabmitted  tbe  foUowiog 

RESOLUTION: 

Resolved,  That  the  Secretary  of  the  Interior  be  directed  to  oommaoi- 
cate  to  tbe  Senate  copies  of  all  papers  which  have  been  filed  in  the  In- 
terior Department,  Mid  of  all  papers  which  have  been  presented  to  any 
officer  of  that  Department,  touching  the  official  and  personal  conduct 
of  Elenry  Ward,  Indian  inspector,  daring  his  continnance  in  said  office. 


H  COKOBB88, )  SENATE.  j  Mia  Doo. 

Jtt  Session.      §  >    No.  61. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


ICJAJCY  3,  1886. — Referred  to  the  Committee  on  ^ales  and  ordered  to  be  printed. 


Mr.  MoBOAN  submitted  the  following 

MOTION: 

STANDING  ORDER. 

rdered,  That  the  Seuate  will  take  a  recess  on  each  day  at  2  o'clock, 
be  in  session  again  at  2.30  p.  m. 

his  order  may  be  suspended  by  a  vote  of  a  quorum  required  in  cases 
djonmment,  to  be  had  without  debate. 


ANNUAL    REPORT 


OF 


THE  PUBLIC  POINTER. 


Office  of  the  Public  Printer, 

Washington,  December  24, 1886. 

^XB:  I  have  the  honor  to  transmit  to  Congress,  through  you,  the 
Eiiial  report  of  this  office  for  the  fiscal  year  ending  June  30,  1885. 
I  am,  sir,  with  respect,  your  obedient  servant, 

S.  P.  ROUNDS, 

Public  Printer. 
Bod.  John  Sherman, 

Pres^ident  of  the  Senate  pro  tempore. 


The  Public  Printer  is  required  by  law  to  report  directly  to  Congress^ 
d  is  not  connected  with  any  of  the  Executive  Departments  of  the 
^vernment.  Printing  is  done  for  the  various  Departments  on  reqnisi- 
m,  but  the  Public  Printer  is  more  closely  identified  with  Congress. 
5  is  charged  with  publishing  the  Congressional  Record  and  with  exe- 
ting  orders  for  all  printing  required  by  both  Houses. 
I  have  the  honor  to  report  the  condition,  the  amount  and  coat  of  the 
tblic  printing,  binding,  lithographing,  and  engraving;  the  amount 
d  cost  of  all  paper  purchased  for  the  same ;  a  statement  of  the  con- 
icts  entered  into  for  the  purchase  of  paper;  all  payments  made  dur- 
?  the  fiscal  year  ending  June  30, 1885,  including  those  for  material  and 
>or for  the  Congressional  Record;  the  amount  of  work  ordered  and 
^e,  with  a  general  classification  thereof,  for  each  Department ;  the 
^ber  of  persons  employed  in  the  Government  Printing  Office,  and 
time  each  has  been  employed  upon  work  chargeable  to  the  several 
^i^opriations,  and  the  amount  received. 

^he  law  also  provides  that  the  Public  Printer  shall  report  ''such  fur- 
**  information  touching  all  matters  connected  with  the  Printing  Office 
^ay  be  in  his  possession," 

3 


!|l  publish  the  amounts  thus  yearly  expended  in  his  annual  reports.  ' 

information  is  given  in  Table  Ko.  6.    The  Record  for  the  second  se^ 
of  the  Forty-eighth  Congress,  including  Index,  made  foar  volu 

, .-  comprising  3,048  pages.    The  number  of  copies  of  each  volume  pri 

^ffi  and  bound  was  6,900,  aggregating  27,000  volumes.     These  have 

disposed  of  as  shown  by  Table  19. 
Not  unfrequently  at  the  close  of  the  session  it  requires  one,  tw 

fll  three  issues  of  the  Record  to  publish  speeches  held  for  revision.   T 

*l  I  could  be  printed  in  one  issue  if  members  were  to  file  them  with  the  Pi 

•J 

i,i 

■  is 
1 


Printer  within  five  days  after  adjournment.  I  renew  my  suggesti( 
last  year  that,  after  such  adjournment,  revised  speeches  be  transm 
through  the  President  of  the  Senate  or  proper  oflScer  of  the  Hoasi 
spectively,  as  at  present  the  Public  Printer  has  no  discretion,  and  i 
print,  as  the  permanent  record  of  Congress,  any  matter  that  may  be 
1  by  a  member  withholding  his  speech  for  revision.     This  question  is 

that  should  be  determined  by  Congress,  and  the  Public  Printer  sh 
have  some  protection  in  the  premises.  Otherwise  objectionable  m 
may  appear  in  the  permanent  Record,  the  discussion  of  which  i 
took  place  on  the  floors  of  Congress.     Under  the  present  custom  (1 

I  to  print),  which  in  my  judgment  is  objectionable,  ex-members  hav( 
privilege  of  printing  in  the  bound  Records  such  matter  as  they 
choose,  after  they  cease  to  be  responsible  to  the  House,  and  the  1 

;|  has  adjourned  sine  die. 

II  Since  the  adjournment  of  the  last  Congress  I  have  purchased  o: 
]|                   the  latest  improved  fast  web  presses,  calculated  especially  for  prii 

•>  1;  the  Record;    also  with   a  view  of  printing  document  work   (di 

I     ^j 

5:  :|i  the  recesses),  the  press  facilities  for  doing  which  have  been  and 

srfj  now  inadequate.    The  new  press  will  print  and  fold  the  wholes 


I 


REPORT   OF   THE   PUBLIC   PRINTER.  5 

delayetl  iu  a  measare  the  publication  of  the  remaining  volumes.  This 
office  has  been  prepared  at  all  times  to  promptly  execute  its  portion  of 
the  work.  There  are  at  this  date  several  hundred  pages  of  matter  in 
type  awaiting  further  action  of  the  Census  Bureau.  Of  the  census  appro- 
priation for  printing  there  was  available  June  30, 1885;  $145,599.48,  with 
several  volumes  partially  completed,  the  expense  of  which  will  reduce 
the  above  balance. 

LITHOGRAPHINa  AND   BNGRAVINQ. 

As  is  shown  by  the  tabular  statement,  the  amount  expended  for 
lithographing  an^  engraving  is  $5,000  less  than  for  the  previous  year. 
The  experience  of  the  past  shows  conclusively  that  it  is  not  as  a  rule 
for  the  best  interests  of  the  Government  to  award  this  class  of  work 
to  those  who  may  submit  the  lowest  bid.  Where  lithographing  4nd 
engraving  has  been  given  to  firms  without  sufficient  plant,  it  has  invari- 
ably resulted  in  delay  and  inferior  work.  The  larger  my  experience, 
the  more  firmly  convinced  I  become  that  a  wise  discretion  must  be 
exercised  in  awarding  these  contracts,  either  by  the  Joint  Committee 
on  Printing  or  the  Public  Printer,  otherwise  the  standard  will  be  low- 
ered, inferior  work  executed,  and  the  scientific  publications,  especially, 
will  lose  much  of  their  value  and  become  anything  but  a  credit  to  the 
Government.    A  poor  engraving  is  worse  than  none. 

REBELLION  RECORD. 

This  office  was  authorized  to  sell  volumes  1,  2,  3,  4,  and  5  of  the  Be- 
belliou  Becord.  Volume  6  and  subsequent  volumes  are  to  be  sold  by  the 
honorable  Secretary  of  War.  Volumes  1, 2,  3, 4,  and  5  are  out  of  print. 
The  stereotype  plates  are  in  possession  of  this  office,  and,  in  order  that 
the  public  may  obtain  complete  sets,  I  again  recommend  that  author- 
ity be  given  to  print  2,000  copies  of  each  volume  for  sale,  under  the 
law.  There  are  frequent  applications  for  the  early  volumes;  and  in 
order  to  meet  the  demand  of  the  public,  it  is  hoped  that  Congress  will 
authorize  the  publication  of  the  five  volumes  referred  to.  The  expense 
will  be  small,  and  the  receipts  from  the  sale  of  these  documents  will 
eventually  reimburse  the  Government  for  any  expenditure  in  this  direc- 
tion. The  prices  at  which  these  volumes  were  sold  originally  were :  Vol- 
ume 1,  $0.76;  volume  2,  $1;  volume  3,  $0.75;  volume  4,  $1;  volume 
5,  $1. 

SCIENTIFIC  WORK. 

Diiring  the  past  eighteen  months  this  office  has  brought  its  press- 
work  up  to  such  a  high  state  of  perfection  on  cut- work  for  the  scien- 
tific reports,  such  as  the  Geological  Survey,  Smithsonian,  Fish  Com- 
uiission,  &;c.,  that  it  has  resulted  in  a  marked  saving  of  expenditures. 
These  reports  are  sent  to  all  parts  of  the  globe,  and  receive  many 
favorable  comments.    Congress  laid  the  foundation  for  this  economical 
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improvement  by  authoriziug  the  Public  Printer  to  purchase  iu  open 
market  the  machinery,  material,  and  printing  ink  necessary  for  thia 
class  of  work.  Fine  cut- work  cannot  be  sati8fa<;torily  executed  with 
old  machinery  and  poor  materials. 

CONTRACTS  FOR  PAPfiR. 

The  cost  of  paper  of  various  grades  for  use  of  this  office  is  between 
$300,000  and  $400,000  per  annum.  In  my  report  last  year  I  stated  that 
"the  system  of  contracting  with  the  lowest  bidder  for  paper  is  not, in 
my  judgment,  the  best  method  for  obtaining  such  supplies.  Past  ex- 
perience has  shown  that  bids  have  been  submitted  much  lower  than 
the  cost  of  production,  and  the  consequence  is,  in  too  many  cases,  that 
there  is  throughout  the  year  a  contest  between  the  office  and  the  con- 
tractor as  to  the  proper  grade  and  quality." 

Since  that  time  the  paper  department  has  received  special  attention, 
with  a  view  to  reorganization  and  a  more  thorough  and  practical  method 
of  transacting  the  business.  In  following  up  the  suggestion  last  year 
that  "bids  had  been  submitted  much  lower  than  the  cost  of  prodac- 
tion,"  I  ascertained  that  some  contractors  had  not  been  accustomed  to 
pay  much  attention  to  the  samples  adopted  by  the  Joint  Committee  on 
Printing ;  that  in  many  cases,  as  a  necessary  consequence,  inferior  paper 
was  furnished,  trusting  to  the  urgent  necessities  of  the  office,  or  a  want 
of  proper  inspection,  to  pass  it.  The  details  of  the  new  regulations 
adopted  need  not  be  here  given.  Suffice  it  to  say,  that  the  original 
samples  were  tested,  and  the  tensile  strength  registered  upon  each. 
Samples  of  each  delivery  are  tested  in  the  same  manner,  and  compari- 
sons made  in  all  important  particulars  with  the  original  sample.  I  ap- 
pointed a  paper  commission,  composed  of  the  superintendent  of  paper, 
the  foreman  of  printing,  the  foreman  of  binding,  and  the  foreman  of  the 
press-room,  whose  duty  it  is  to  pass  upon  every  lot  of  paper,  and  report 
the  facts  to  the  Public  Printer  for  final  action. 

The  result  bas  been  more  satisfactory.  A  number  of  rejections  have 
been  made,  but  the  Public  Printer  has  endeavored  to  be  strictly  fair 
and  impartial,  and  most  of  the  contractors  have  met  the  regulations  in 
the  proper  spirit  and  fulfilled  the  requirements  of  their  contracts. 

It  is  safe  to  say  that  in  the  future,  contractors  will  closely  examine  the 
samples  upon  which  they  bid;  and  if  the  same  rules  and  regulations  as 
to  inspection  are  observed,  the  standard  of  papers  adopted  by  the  Joint 
Committee  on  Printing  will  be  maintained,  and  those  who  bid  ai)on  a 
fixed  grade  will  be  protected  in  their  action  to  the  extent  that  inferior 
grades  will  not  be  accepted. 

In  the  improvements  made  during  my  administration  of  this  office 
there  are  none  which,  in  my  judgment,  will  have  better  results.  The 
inspection  calls  in  the  best  judgment  of  some  of  the  most  efficient  offi- 
cers in  the  department,  whose  action  is  finally  passed  upon  by  the  Pub- 
lic Printer.    When  the  magnitude  of  the  expenditure  for  paper  is  taken 
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consideration  the  necessity  for  close  and  impartial  inspection  and 
tant  attention  is  clearly  apparent. 

awarding  contracts  it  is  not  for  the  best  interests  of  the  Govern- 
\,  to  accept  proposals  from  contractors  .who  have  furnished  inferior 
r  or  from  those  who  are  without  the  necessary  plant  to  furnish  the 
itity  required.  The  embarrassment  of  the  office  is  quite  as  great 
one  cause  as  the  other.  At  the  same  time,  if  the  Committee  on 
ting  would  award  the  contracts  to  the  lowest  bidder  for  the  best 
'ests  of  the  Government,  taking  into  consideration  the  plant  and 
ty  to  supply  the  paper  promptly,  and  the  official  record  as  to  the 
aaent  of  inferior  paper  on  previous  contracts,  many  of  the  delays 
annoyances  in  executing  the  public  printing  would  doubtless  be 
ded. 

REDUCTION  OF  ESTIMATES. 

reduction  of  $339,000  in  estimates  was  shown  in  my  last  annual  re- 
.  This  was  largely  the  result  of  certain  improvements  (the  particulars 
lich  were  then  given),  and  it  was  suggested  that  in  the  following  year 
^ame  policy  would  result  in  a  continued  reduction  of  the  expense  of 
ic  printing,  although  the  quantity  depended  upon  the  action  of  Con- 
3.  A  still  further  reduction  of  about  $242,000  has  been  made  for 
Iscal  year  ending  June  30, 1887.  The  estimates  for  the  three  years 
were  as  follows : 

^1  year  ending  June  30,  1886 $3, 014, 658  71 

»I  year  ending  June  30, 1886 2, 676, 107  62 

il  year  ending  June  30,  1887 2,434,653  68 

will  be  observed  that  a  marked  reduction  in  the  amount  Congress 
>een  called  upon  to  provide  has  been  made  during  the  past  three 
3,  although  there  has  been  a  constant  increase  in  the  quantity  of 
Hug  ordered. 

RECEIPTS  FROM  SALES  OF  VTASTE  PAPER,  ETC. 

iring  the  fiscal  year  ending  June  30,  1835,  there  was  received  from 
of  documents,  Records,  waste  paper,  gold  sweepings,  &c.,  the  sum 
.03,621.74,  which  has  been  deposited  in  the  Treasury. 

APPROPRIATIONS. 

e  amount  appropriated  should  depend  somewhat  upon  the  length 
e  session  of  Congress.    During  what  is  known  as  the  long  session 
money  is  required,  as  the  expenditures  are  necessarily  larger.    The 
wing  appropriations  will  indicate  what  has  been  heretofore  pro- 
1: 

L883,  short  session $2,377,650 

L884,  long  session 2, 500, 000 

1885,  short  session 2, 250, 000 

L886,  long  session 2, 250, 000 
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It  will  be  observed  that  Congress  at  its  last  sessiou  made  the  smallest 
appropriation  in  several  years,  notwithstanding  that  the  annaal  in- 
crease of  printing  only  keeps  pace  with  the  growth  of  the  country  and 
the  increased  business  of  all  Departments  of  the  Government,  and  the 
further  fact  that  the  first  sessiou  of  the  49th  Congress  will  be  a  long 
one.  As  heretofore  stated,  I  have  never  asked  for  an  appropriation  to 
meet  a  deficiency,  but  have  always  continued  in  full  operation  all  de- 
partments throughout  the  year.  Anxious  to  maintain  that  record,  I 
sent  the  following  to  the  Senate  Committee  on  Appropriations : 

Office  of  Public  Printer, 
Washington,  D.  C;  March  3, 1885. 
Hon.  W.  B.  Allison, 

Chairman  Committee  on  Appropriations,  U.  S.  Senate  : 

Dear  Sir:  Please  let  me  urge  the  committee  to  insist  upon  the 
$2,500,000  appropriation.  If  less  is  appropriated  for  the  long  session, 
in  my  judgment  a  deficiency  will  be  necessary.  There  is  plenty  of  work 
to  be  done. 

I  have  never  asked  for  a  deficiency,  and  if  the  Senate  will  insist  upon 
its  amendments  the  good  record  I  have  endeavored  to  make  will  not  be 
broken  the  coming  year. 
Very  respectfully, 

S.  P.  Rounds, 
Fublio  Printer. 

The  House  had  previously  passed  the  appropriation  bill  with  a  reduc- 
tion of  $500,000  as  compared  with  the  long  session.  It  occurs  to  me  that 
the  better  way  would  be  for  Congress  to  place  a  check  upon  its  orders  for 
printing  (if  there  is  a  desire  to  re<luce  the  expense  of  printing),  rather 
than  to  make  the  orders  and  then  neglect  to  provide  sufficient  funds 
to  enable  the  Public  Printer  to  execute  them. 

It  is  yet  too  early  in  the  new  fiscal  year  to  determine  as  to  the  neces- 
sity for  an  appropriation  to  meet  a  deficiency,  but  I  am  still  of  the 
opinion  that  the  position  then  taken  was  correct,  and  that  such  action 
may  be  necessary.  The  Public  Printer  cannot  be  expected  to  keep  a 
force  day  and  night  to  deliver  the  large  quantity  of  printing  for  Con- 
gress and  issue  the  daily  Congressional  Record  with  an  expenditure  no 
larger  than  is  necessary  when  Congress  is  not  in  sessiou  and  none  of 
these  requirements  are  made  u[)on  him.  The  greatest  care  and  utmost 
economy  has  been  observed  and  will  be  maintained,  and  4t  is  hoped 
that  it  will  not  be  necessary  to  ask  for  a  deficiency  bill,  but  I  deem  it 
my  duty  to  present  the  facts  in  my  annual  report  to  Congress. 

EMPLOYES. 

The  number  of  employes  is  regulated  by  the  demands  for  work  upon 
the  office.  The  average  number  at  the  dates  mentioned  during  thefoar 
quarters  of  the  fiscal  year  was  as  follows : 

Number  of  employ(5s  September  30,  1884 2, 099 

Number  of  employes  December  31, 1884 2,223 

Number  of  employes  March  31, 1885 2,233 

Number  of  employes  June  30, 1885 2, 255 
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Of  this  number  aboat  800  are  females,  and  l,5db  are  males.  The  office 
*eqnire8  200  laborers,  and  the  remainder  of  the  force  consist?  almost  en- 
irely  (aside  from  the  folding  and  sewing  departments)  of  those  who  have 
;erved  a  regular  apprenticeship,  and  are  thoroughly  experienced  and 
(killed  in  their  respective  trades.  The  principal  expenditure  of  the  office 
s  for  labor,  and  with  an  average  pay-roll  of  about  $6,700  per  day  it  is  im- 
>ortant  that  the  highest  efficiency  be  maintained  among  the  employes. 
Che  Government  Printing  Office  is  an  immense  workshop,  and  in  order  to 
>e  successful  the  standard  required  of  its  employes  should  only  be  skill 
md  efficiency.  Their  tenure  should  not  depend  upon  Congressional  or 
)ther  influence,  and  as  long  as  they  render  faithful  service  they  should 
3e  protected  by  law.  Their  usefulness  must  be  impaired  if  they  are  con- 
stantly disturbed  with  the  thought  that  they  are  subject  to  furlough  or 
lischarge  without  cause.  There  is  nothing  between  them  and  such 
I  fate  but  careful,  personal  supervision  of  the  multitudinous  details 
accessary  to  provide  material  with  which  to  keep  all  employed,  and  a 
Public  Printer  able  to  withstand  the  constant  pressure  for  position.  The 
law  not  only  lodges  all  the  appointments  with  the  Public  Printer,  but 
the  expenditure  of  over  $2,500,000  every  year  is  in  his  hands. 

In  the  interest  of  the  Government,  the  present  Public  Printer  has 
always  endeavored  to  protect  the  employes  fully  in  their  tenure;  he  has 
also  adopted  such  regulations  as  he  could  to  relieve  the  office  of  the  pres- 
sure for  place;  but  that  system  which  takes  so  much  of  the  time  which 
should  be  given  to  the  practical  details  of  the  important  work  committed 
to  his  charge  is  wrong,  and  should  be  remedied  6y  Congress.  Such 
action  would  be  commendable,  and  would  result  in  a  better  public 
service. 

LEAVES  OF  ABSENCE. 

I  desire  again  to  renew  my  recommendation  for  fifteen  days'  leave 
of  absence  annually  for  the  employes  of  the  Government  Printing 
Office.    In  speaking  upon  this  subject  in  previous  reports,  I  said : 

"  In  view  of  the  fact  that  the  clerks  in  the  various  Departments,  work- 
ing a  less  number  of  hours  per  day,  are  entitled  to  thirty  days'  leave  of 
absence  each  year,  I  submit  that  as  a  matter  of  right  and  justice  to  the 
employes  of  the  Government  Printing  Office,  who  have  ever  been  faith- 
ful day  and  night,  it  would  seem  proper  that  at  least  to  some  extent  the 
law  should  be  so  modified  that  they  too  can  be  favored  with  a  leave  of 
absence.  A  more  faithful  and  devoted  class  of  employes  cannot  be 
found  in  any  Department ;  and  I  respectfully  call  the  attention  of  Con- 
gress to  this  question,  and  express  the  hope  that  some  provision  may  be 
made  for  them  in  the  direction  indicated." 

A  bill  making  a  specific  appropriation  for  this  purpose  (as  was  done 
in  the  case  of  the  letter-carriers  of  the  Post-Office  Department)  would 
be  an  act  of  justice  to  those  who  work  more  hours  for  less  pay  than 
any  other  class  of  Government  employes.  When  unfortunately  stricken 
down  by  sickness  their  pay  at  once  ceases,  while  in  almost  every  other 
branch  of  the  Govemmentunder  such  circumstances  employes  continue 
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to  draw  their  pay.  Tbb  prompt,  efficient,  and  faithful  work  of  this  of- 
fice advances  legislation  in  a  very  gratifying  degree ;  and  those  who^ 
during  the  session,  work  extra  hours,  at  the  risk  of  health,  and  sacri- 
fice of  hours  that  belong  to  home  duties,  should  receive  some  recogni- 
tion that  will  at  least  be  a  step  in  the  direction  of  justice  as  between 
the  different  classes  of  Government  employes. 

Believing  that  such  a  deserved  and  jitst  law  would  be  recognized  by 
a  still  more  efficient  service,  and,  above  all,  on  account  of  the  equity  in 
the  request,  I  earnestly  recommend  that  a  special  appropriation  of 
$90,000  be  made  for  the  purpose  of  granting  the  employes  of  this  office 
fifteen  days'  leave  with  pay.  This  recommendation  is  made  in  lien 
of  any  proposed  legislation  for  leave  on  account  of  sickness,  as  it  is 
believed  that  furloughs  granted  on  that  account  might  result  in  mach 
abuse  of  the  privilege.  Under  all  the  circumstances,  in  my  judgment, 
fifteen  days'  annual  leave  will  be  more  satisfactory.  This  will  be  bnt 
one-half  the  time  allowed  in  the  various  Executive  Departments,  and  I 
hope  this  recommendation,  so  often  urged^  will  he  regarded  as  reason- 
able, and  result  in  favorable  action. 

ADDITIONAL  ROOM. 

The  attention  of  Congress  has  been  repeatedly  called  to  the  urgent 
necessity  for  additional  storage  room,  not  only  as  a  measure  of  safety, 
but  as  imperatively  required  for  the  proper  execution  of  the  work.  In 
document  work  hundreds  of  tons  of  folded  sheets  are  subjected  to  hy- 
draulic pressure,  ti4d  up,  and  removed  to  a  leased  store  room,  fully  half 
a  mile  away.  When  necessary  to  collate  and  bind  the  books  these 
packages  must  be  hauled  back  to  the  main  office,  involving  much  addi- 
tional expense  and  loss  on  account  of  frequent  handling  and  exposure. 
It  cannot  be  questioned  that  theexpense  of  the  public  printing  could  be 
materially  reduced  if  a  building  were  provided  specially  adapted  to  the 
wants  of  the  service. 

The  store-room  now  leased  is  entirely  too  small,  and  besides  it  is  in- 
convenient and  expensive  to  be  compelled  to  constantly  haul  this  large 
quantity  of  material  back  and  forth.  .1  venture  to  say  that  the  loss 
already  incurred  from  such  handling  would  go  far  towards  providing  the 
necessary  building,  and  it  is  constantly  increasing.  Another  special 
appropriation  for  this  purpose  will  be  required  early  in  the  session. 

The  honorable  Secretary  of  the  Interior  says,  in  his  annual  report: 

"  In  the  Act  of  March  3,  1885  (sundry  civil  appropriation  act),  an  ap- 
propriation of  $16,000  was  made — 

'*  *To  enable  the  Public  Printer,  with  the  approval  of  the  Secretary  of 
the  Interior,  to  purchase  a  site  in  the  vicinity  of  the  Public  Printing 
Office,  and  to  erect  thereon  a  store-bouse  for  the  reception  of  certain 
material  connected  with  the  Public  Printing  Office.  •  ,  •  •  the  store- 
house to  be  erected  under  the  supervision  of  the  Architiect  of  the  United 
States  Capitol ;  the  cost  of  the  site  and  the  buildiug  not  to  exceed  the 
sum  herein  appropriated,  which  may  be  available  from  the  passage  of 
this  act.' 
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"*The  Public  Printer  submitted  for  my  ^ipproval  a  proposition  for  the 
purchase  of  anite  in  the  rear  of  the  Printing  Office,  fronting  54  feet  on 
G  street,  with  a  depth  of  175J  feet,  which  he  considered  the  most  con- 
venient for  the  purpose  and  for  which  the  present  owners  demanded 
$8^327.60.  Plans,  prepared  by  the  Architect  of  the  Capitol,  were  also . 
submitted  for  a  building  of  the  dimensions  of  the  lot  and  one  story  in 
heig^ht  to  cost  $6,600.  The  Public  Printer  stated,  however,  that  this 
building  would  not  provide  sufficient  relief  from  the  overcrowded  con-' 
dition  of  the  Printing  Office.  As  t&e  appropriation  did  not  seem  to  be 
adequate  to  the  purpose  intended  by  Congress,  and  in  view  of  the  ex- 
press requirement  of  the  appropriation  act  that  the  cost  of  the  site  and 
the  building  should  not  exceed  the  sum  appropriated,  I  have  felt  con- 
strained to  withhold  my  approval,  awaiting  further  action  of  Congress 
in  the  matter." 

Hence,  nothing  has  been  done  towards  the  new  building.  The  rea- 
sons heretofore  sgiven  are  more  urgent  now  than  at  any  previous  time, 
and  impel  me  to  urge  that  a  special  act  be  passed  appropriating,  at  least 
$50,000  for  the  purpose. 

CONGRESSIONAL  WORK. 

While  care  has  been  exercised  to  limit  and  place  within  reasonable 
bounds  the  amount  of  printing  for  the  various  Executive  Departments, 
no  such  limitations  or  safeguards  are  thrown  around  printing  for  Con- 
gress. In  my  opinion  thousands  of  dollars  might  be  saved  annually  if 
each  House  designated  a  competent  practical  printer  to  supervise  the 
printing  and  edft  the  copy,  with  power  to  strike  out  superfluous  mat- 
ter,  and  confine  the  quantity  to  the  actual  needs  of  the  Senate  or  House 
respectively.  Not  unfrequently  both  the  Senate  and  House  will  order 
the  same  document  printed.  As  copies  of  all  documents  and  bills  are 
delivered  to  the  Senate  and  House  of  Eepresentatives,  such  duplica- 
tion is  unnecessary  and  should  be  corrected.  When  a  document  has 
once  been  printed  the  second  order  is  not  executed. 

During  the  first  session  of  the  Forty-eighth  Congress,  from  the  1st  to 
the  7th  day  of  July,  1884,  there  were  ordered  printed  for  the  Senate  206 
bills  and  joint  resolutions,  7  executive  documents,  12  miscellaneous  doc- 
aments,  and  81  reports  of  committees.  For  the  House  there  were  or- 
dered printed  180  bills  and  joint  resolutions,  5  executive  documents,  16 
miscellaneous  documents,  and  132  reports  of  committees. 

During  the  second  session  of  the  Forty-eighth  Congress  there  were 
ordered  printed  for  the  Senate  1,499  bills  and  joint  resolutions,  106  ex- 
^utive  documents,  72  miscellaneous  documents,  677  reports  of  commit- 
tees, 18  resolutions,  and  32  confidential  documents.  For  the  House 
there  were  ordered  printed  1,177  bills  and  joint  resolutions,  269  execu- 
tive documents,  42  miscellaneous  documents,  531  reports  of  committees, 
^nd  24  resolutions. 

During  the  special  session  of  the  Senate  of  the  Forty-ninth  Congress 
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there  were  ordered  printed  2  executive  documeats,  25  miscellaneous 
documents,  and  1  committee  report. 

LAWS  RELATING  TO  PRINTING. 

Many  of  the  laws  relating  to  the  public  printing  were  passed  before 
•  the  establishment  of  the  Government  Printing  OflBce.  These  acts  sliould 
be  repealed,  others  amended,  and  a  new  code  adopted  for  the  proper 
discharge  of  the  trust  committed  to  the  care  of  the  Public  Printer. 
Important  questions  frequently  arise,  which  are  now  left  to  his  dis- 
cretion without  providing  a  method  by  which  he  can  obtain  legal  advice. 
There  should  be  a  statute  regulating  all  these  matters,  and  it  is  ho\}eA 
Congress  will  revise  the  various  laws  relating  to  the  public  printing 
and  binding. 

IMPROVEMENTS. 

Some  of  the  mure  i^rooiinent  improvements  made  in  the  past  three 
years  are : 

Fixed  paydays  for  all  the  employes,  and  regulations  calculated  to 
reduce  to  the  minimum  any  loss  of  time  during  the  three  pay-days  in 
each  month. 

Regulations  which  abolished  deficiency  bills,  filled  empty  warehouses, 
and  prevented  long  furloughs  and  necessary  suspension  of  work. 

Substitution,  so  far  as  possible  from  regular  appropriations,  of 
piodern  machinery  of  largely  increased  capacity  for  such  as  was  slow, 
old-fashioned,  and  badly  worn,  thereby  largely  increasing  the  product 
of  the  office,  at  no  greater  operating  expense.  The  estimated  saving 
on  press-work  the  first  year  after  the  change  was  $78,000. 

Requiring  an  estimate  in  writing  for  all  lithographing  and  engrav- 
ing, under  the  limit,  which  estimate  is  examined  and  approved  by  the 
Public  Printer  before  an  order  is  given  for  the  execution  of  work. 
Written  contracts,  with  sufficient  bonds,  for  all  work  exceeding  the 
limit. 

A  more  comprehensive  system  of  accounts,  whereby  a  perfect  rec- 
ord is  made  of  every  transaction.  *  By  opening  new  books  and  adopting 
an  improved  system  of  auditing,  checks,  and  counter-checks,  there  is 
not  a  single  transaction  that  is  not  fully  shown,  and  there  is  a  voucher 
for  every  item.  These  books,  vouchers,  and  accjounts,  speak  for  them- 
selves, and  have  at  all  times  been  open  to  the  inspection  of  Congress  or 
others  interested. 

A  new  fire  apparatus  has  been  provided.  J^ew  fire-escapes  have 
been  put  in,  and  means  furnished  whereby  the  employes  can  speedily 
and  safely  leave  the  building  in  an  emergency.  New  floors  have  b^fl 
laid  and  the  buildings  generally  put  in  good  condition;  new  water- 
closets  have  been  built  throughout,  and  strict  sanitary  rules  enforced— 
all  of  which  have  added  very  materially  to  the  general  health  of  the  em- 
ployes of  the  office. 
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Changing  from  day-work  to  piece-work,  as  far  as  possible,  so  that 
employes  receive  pay  only  for  work  done.  This  action  effected  a  saving 
of  $20,000  in  one  small  department  the  first  year. 

A  new  web  press  has  been  pat  in,  which  will  resalt  in  the  prompt 
printing  of  the  Agricnltaral  Report.  The  last  edition  numbered  400,000 
copies. 

A  new  web  press  has  been  purchased  for  the  Record  out  of  savings 
from  the  regular  appropriation.  This  press  will  print  and  fold  the 
complete  edition  within  one  hour,  and  takes  the  place  of  a  number  of 
drum-cylinder  presses,  and  saves  the  labor  of  those  formerly  running 
these  presses  and  folding  the  sheets. 

An  immense  quantity  (150,000  volumes)  of  unfinished  work  has  been 
completed  in  addition  to  the  usual  current  work,  the  particulars  of 
vrhich  can  be  found  in  the  annual' reports.  This  work  had  been  accu- 
mulating for  years. 

A  marked  change  as  t<^  the  inspection  and  acceptance  of  paper,  which 
is  calculated  to  bring  the  various  papers  up  to  the  proper  standard. 

Large  reduction  of  estimates,  by  reason  of  improvements  made,  which 
will  be  more  marked  in  the  future,  unless  the  volume  of  work  is  increased. 

Introduction  of  electric  lights,  making  quite  a  saving  in  expense  for 
gas,  and  producing  a  far  superior  light. 

Current  work  for  Departments  is  delivered  with  promptness.  Where 
delays  have  occurred  they  were  caused  by  the  failure  of  the  contractor 
to  furnish  the  paper  necessary  for  the  work. 

A  commission  has  been  appointed  to  examine  lithographic  work, 
whose  duty  it  is  to  see  that  it  is  equal  to  the  proofs  previously  sub- 
mitted to  and  approved  by  the  heads  of  Bureaus  interested. 

A  large  number  of  improvements  have  been  made,  of  a  minor 
character,  which  have  suggested  themselves  to  the  eye  of  a  practical 
printer,  each  small  in  itself,  but  quite  large  in  the  aggregate,  and 
tending  to  a  more  economical  management. 

CONFIDENTIAL   PRINTING,  CONCLUSION,  ETC. 

More  confidential  work  was  done  during  the  year  than  at  any  pre- 
vious time  within  the  history  of  the  office,  and  there  was  not  a  single 
complaint  of  premature  publication. 

In  concluding  the  report  which  gives  in  detail,  the  business  of  this 
Office  during  the  third  year  of  my  administration,  I  feel  that  acknowl- 
eclgmeuts  should  be  made  to  my  own  immediate  assistants,  the  Chief 
C5lerk,  Foreman  of  Printing,  and  Foreman  of  Binding,  together  with 
>thers  filling  positions  of  responsibility,  all  of  whom  aided  by  the  earnest 
ind  faithful  work  of  the  employes  at  large,  have  made  possible  the  im- 
provements in  the  office  and  in  the  system  of  doing  its  business,  as  well 
Is  the  favorable  record  it  enjoys. 

It  is  also  both  just  and  true  to  say  that  in  a  life-long  and  extensive 
prosecution  of  the  printing  and  binding  business,  I  have  never  yet  seeu 
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in  any  body  of  employes  so  high  an  average  of  skill  or  a  greater  devo- 
tion to  a  faithful  and  thorough  discharge  of  their  duties,  and  which  is 
certainly  not  excelled,  if  equaled,  by  any  other  body  of  Goveniment 
employes. 

I  cannot,  in  a  report,  speak  of  the  reforms  inaugurated,  calcalated 
to  more  thoroughly  systematize  the  business,  which  at  best  is  vex 
atious  and  almost  unlimited  in  its  details.  Suffice  it  to  say,  that  the 
office  has  a  reputation  with  those  whose  duty  it  is  to  examine  theac- 
.connts  that  is  second  to  none  in  the  Government.  These  accounts,  ag- 
gregating over  ten  million  dollars  since  my  induction  into  office,  have 
been  audited,  examined,  and  approved  by  the  proper  accounting-offi- 
cers of  the  Treasury,  without  an  error,  or  the  withholding  of  a  single 
one  because  it  was  not  a  proper  lawful  expenditure.  The  foregoiDg  fig- 
ures and  facts  make  up  a  record  highly  creditable  to  the  clerical  force, 
and  which  I  take  pleasure  in  laying  before  Congress. 

8.  P.  BOUNDS, 

Public  Printer. 


REPORT  OF  THE  PUBLIC  PRINTER.  15 

The  tabular  statements  accompanying  this  report  are  represented  in 
6  following  order : 

Page. 

).  1.  Showing  the  documents  printed  by  authority  of  law  or  by  order  of  either 
House  of  Congress,  the  approximate  cost  of  printing  and  binding 
them,  and  the  manner  in  which  they  were  distributed 16 

2.  Showing  the  approximate  cost  of  the  printing  and  binding  ordered  by 

the  Executive  and  Judicial  Departments  of  the  Gk>vernment 32 

3.  Showing  the  disbursements  on  account  of  Salaries  and  Contingent  Ex- 

penses in  the  Office  of  the  Public  Printer 32 

4.  Showing  the  disbursements  on  account  of  the  Public  Printing  and 

Binding 32 

5.  Showing  the  disbursements  on  account  of  Paper  for  the  Public  Printing        44 

6.  Showing  the  disbursements  on  account  of  the  Congressional  Record..        48 

7.  Showing  the  disbursements  on  account  of  Lithographing  and  Engrav- 

ing  : 50 

8.  Showing  the  disbursements  on  account  of  Printing  Annual  Report  (1883) 

of  Commissioner  of  Agriculture 56 

9.  Showing  the  disbursements  on  account  of  Printing  Annual  Report  (1884) 

of  Commissioner  of  Agriculture 56 

10.  Showing  the  disbursements  on  account  of  Publication  of  the  Tenth 

Census 57 

11.  Showing  the  disbursements  on  account  of  Removal  and  Storage  of  cer- 

tain property,  Government  Printing  Office 58 

12.  Showing  the  disbursements  on  account  of  Repairs,  Government  Print- 

ing Office,  1884 58 

13.  Showing  a  recapitulation  of  the  actual  expenditures  on  account  of 

printing,  binding,  <&c.,  and  the  appropriations  out  of  which  they 
were  made 58 

14.  Showing  the  persons  with  whom  contracts  were  entered  into  (by  di- 

rection of  Joint  Committee  on  Printing)  for  supplying  paper  from 
March  1,  1884,  to  February  28,  1885 '. 59 

15.  Showing  the  allotments  and  the  approximate  cost  of  work  executed  for 

the  various  Executive  Departments 63 

16.  Showing  the  amount  of  work  executed  during  the  year 64 

17.  Showing  disbursements  during  the  years  1863  to  1685,  inclusive 66 

18.  Showing  the  condition  of  the  appropriations 68 

19.  Showing  the  number  and  distribution  of  bound  volumes  of  Congres- 

sional Record,  second  session  Forty -eighth  Congress 69 

20.  Showing  the  number  of  persons  employed  in  the  Public  Printing  and 

Binding  (except  those  on  the  Congressional  Record),  the  length  of 
time  each  was  employed,  and  the  amount  earned  by  each •  ^^ 

21.  Showing  the  number  of  persons  employed  on  the  Congressional  Rec- 

ord, with  the  length  of  time  each  has  been  employed,  and  the  amount 
earned  by  each 89 

22.  Showing  the  number  of  persons  employed  in  Printing  Annual  Report 

(1883)  of  Commissioner  of  Agriculture,  the  length  of  time  each  was 
employed,  and  the  amount  earned  by  each 94 

23.  Showing  the  number  of  persons  employed  in  Printing  Annual  Report 

(1884)  of  Commissioner  of  Agriculture,  the  length  of  time  each  was 
employed,  and  the  amount  earned  by  each 95 

24.  Showing  the  number  of  persons  employed  in  the  Publication  of  the 

Tenth  Census  Reports,  the  length  of  time  each  was  employed,  and 

the  amount  earned  by  each : 100 
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-Statement  shmoing  the  estimated  coat  ofprintingy  binding,  ^c. — Continued. 

DEREI>   BY   CONGRESS  IN   HAND  JUNE  30,  1885,  WITH  AN  ESTIMATE   OF  THE 

COST  THEREOF. 


Title. 


tinental  Congress 

of  the  Angora  Gont 

1  Sargicol  History  of  the  Eebellion,  vol.  1,  part  3 

1  Conventions  

as  to  North  American  Ethnolog}',  vol.  2,  in  two  parts 

as  to  North  American  Ethnology,  vol.  6. 

as  to  North  American  Ethnology,  voL  7 

as  to  North  American  Ethnology,  toL8 

Qs  to  North  American  Ethnology,  vol.  9 — 

DS  to  North  American  Ethnology,  vol.10 

t  Geological  and  Geographical  Survey,  vol.  4,  Hayden  — 
t  Geological  and  Geographical  Sarvey,  vol.  13,  Hayden . . . 
t  Geological  and  Geographical  Sarvey,  vol.  14,  Hayden  .. 

ical  Sarvey  Monograph,  vol.  2,  C.  E.  Datton 

ical  Sarvey  Monograph,  voL  9,  R  P.  Witfield 

ical  Sarvey  Monograph,  vol.  10,  O.  C.  Marsh 

ical  Survey  Monograph,  vol.  1 1,  I.  C.  Russell 

ical  Survey  Monograph,  voL  12,  S.  F.  Emmons 

il  Report  of  the  U.  S.  Geological  Survey 

k1  Report  of  the  U.  8.  G  eological  Survey 

nual  Report  of  the  U.  S.  Geological  Survey ; 

lal  Report  of  the  Director  of  the  Bureau  of  Ethnology.  ^. . . 
ual  Report  of  the  Director  of  the  Bureau  of  Ethnology  . . . 

a1  Report  of  the  Director  of  the  Bureau  of  Ethnology 

al  Report  of  the  Director  of  the  Bureau  of  Ethnology 

noal  Report  of  the  Director  of  the  Bureau  of  Ethnology  . . 

ort  Entomological  Commission 

J  Culture 

ntomolo^ 

ish  and  Fisheries,  1883 

Ish  and  Fisheries,  1884 

Ish  and  Fisheries,  1885 

■"ood  Fishes  and  Fisheries  of  the  United  States,  in  0  parts . 

Iphemeris  and  Nautical  Almanac 

al  and  Meteorological  Observations,  1882 

le  Smithsonian  Institution,  1884 . . '. 

r  First  Comptroller  of  the  Treasury,  vol.  6 4 

le  Superintendent  of  the  Coast  and  Geodetic  Survey,  1884 . 

le  Commissioner  of  Education,  1883-'84 

le  National  Board  of  Health,  J881 

the  late  Hon.  H.  B.  Anthon.v : 

the  late  Hon.  Wm.  A.  Duncan 

the  late  Hon.  John  H.  Evins 

>rt  on  Labor  and  Capital,  4  vols 

national  Geographical  Congress  at  Venice 

Schwatka's  Report  on  Alaska 

Ray's  Report  of  Expedition  to  Point  Barrow 

Catalogue  of  Government  Publications 

ecords  (under  Secretary  of  War),  15  vols.,  11,900  each 

il  Report  Bureau  of  Animal  Industry 

inal  Report  Bureau  of  Animal  Industry 

4  Report,  1885 

he  Tenth  Census 


Number  of 
copies. 


Estimated 
cost. 


5,000 

10,000 

10,000 

11, 400 

4,900 

7,900 

7,900 

7,900 

7,900 

7,900 

6,100 

6,100 

6,100 

1.900 

4.900 

4,900 

4,900 

4,900 

20,400 

20,400 

20. 400 

16,900 

17,400 

17, 400 

17,400 

17,400 

31,900 

6,900 

2.900 

11,900 

11,900 

12,900 

11,900 

3,400 

3,900 

17,960 

9,417 

4,900 

39.900 

1,000 

13.900 

14,400 

14,400 

25,  000 

5.400 

5,400 

3,900 

9.000 

178. 500 

51.900 

51,900 

310,000 


No  copy. 
$1, 100  00 
30, 000  00 

9, 175  00 
12,  000  00 

9,000  00, 
12,  000  00 
10,000  00 
10,  000  OO 
10, 000  00 

7,000  00 
20.  000  00 
12,000  00 
10. 390  00 

6, 400  00 
44,250  00 

9.400  00 
45, 500  00 
30,  000  00 

30,  000  00 
30,000  00 

31,  000  00 
36,  000  00 
35,  000  00 
35.  000  00 
35,  000  00 
20,  000  00 

4,800  00 

1.350  00 

12,000  00 

12,000  00 

13,000  00 

55,  000  00 

4,500  00 

4,000  00 

12, 000  00 

10,  000  00 

11, 000  00 

34,  500  00 

1,  650  00 

4,  000  00 

3, 750  00 

3, 750  00 

50,  000  00 

9,  000  00 

8,  350  00 

9,  580  00 
24,  750  00 

114,  600  00 

31,000  00 

26,  825  00 

200.  000  00 

146, 699  48 


1,1^^ TTi   \,'iAA,^Vi  K% 


larxe  amount  of  work  has  been  done  on  the  above  diirlns  Ui©  vovc.    \\»  XaiioX,  ^iXvvkx^*!^  m'^ 
9ted. 
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No.  2. — Statement  ahomng  the  approximated  cost  of  printing  ^  and  paper  for  samdf  and  of 
blank  hooks,  binding ^  ruling,  fc,  for  the  Executive  and  Judicial  Departmenti  of  ike 
Government  during  the  fiscal  year  ending  June  30,  1685. 


Department. 


PriDtinK  and  paper  for  I 
same. 


I 


Printing.        Paper. 


Navy 

War 

Interior 

Treasary 

Po8^0ffioe 

Agrionltore 

State  

Justice ■ 

Supreme  Court  of  the  United  Statea — 
Supreme  Court  of  District  of  Columbia. 

Court  of  Claims 

Library  of  Congress 

National  Board  of  Health 

Office  of  Public  Printer 


$34, 780  70 

59,806  08 

240,884  88 

108,078  98 

53,709  07 

14, 049  37 

4,000  24 

4,678  13 

2,120  50 

903  90 

12,286  15 

212  89 

20  50 

2,578  28 


$5, 647  32 

24,353  33 

41, 878  38 

35,066  64 

56,730  41 

5,402  12 

2,132  28 

601  98 

20  30 

50  40 

146  84 

76  53 

8  30 

306  23 


Total  of 

printing 

and  paper. 


140, 378  02 

84, 159  01 

288, 218  71 

144,035  57 

112,448  48 

19.451  49 

6,192  52 

5,275  11 

2,140  80 

953  30 

12, 432  90 

289  42 

28  80 

2,944  51 


■     Blank      '  Agjp«nt« 
books,  bind-  of  printing, 
I  ing,  ruling,   paper,  and 
Sec.  binding. 


$24, 116  74 

74,664  83 

78, 871  46 

104. 113  62 

56,768  94 

3,852  00 

7.566  58 

3,404  11 

648  24 

16  92 

310  80 

10,836  60 

8  70 

2,430  68 


$04,4S4  7( 
158.80  84 
362,084  17 
248^ 149  U 
168;  212  42 
22,  an  41 
13,75011 

8,  on  a 

2,784M 

»7DS 

12,74188 

11.126  11 

37  SI 

*5,875  1l 


Total 544,963  72  I  173,979  01     718,942  73     362,100  40   1,081,043  1) 


^Includes  $1,355.20  for  books  and  blanks  for  Congressional  Record. 

No.  3. — Statement  showing  the  diaibursements  on  account  of  salaries  and 
contingent  expenses  in  the  office  of  the  Public  Printer  during  the  fiscal 
year  ending  June  30,  1885: 

Salary  of  Public  Printer $4,500  00 

Salary  of  Chief  Clerk .. .: 2,400  00 

Salary  of  four  clerks,  at  $1,800  each 7,200  00 

Salary  of  clerk 1,200  00 

$15,300  00 

Contingent  expenses  of  the  office 2,663  77 

Total 17,963  77 


No.  4. — Statement  shotcing  the  disburscTnents  on  a^xjount  of  the  P^Uc 
Printing  and  Binding  {except  Congressional  Record)  for  the  fiscal  year 
ending  June  30,  1885. 

Pay  of  employ^ : 

July  (earned  in  June) $120,940  08 

August  (earned  in  July) 142, 774  73 

September  (earned  in  August)    118,779  31 

October  (earned  in  September) 116, 50(5  74 

November  (earned  in  October) 121, 099  04 

December  (earned  in  November) 119, 982  26 

January  (earned  in  December) 132, 53b  33 

February  (earned  in  January) 137, 219  01 

Carried forwanl... 1,009,8:19  50 
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Brought  forwaid ,.$l,009,b3b  50 

March  (earned  in  February) i 126,103  45 

April  (earned  in  March) 121,466  53 

May  (earned  in  April) 129,819  50 

Jone  (earned  in  May) 131,833  32 

$1, 519, 062  30 

Improvements  and  repairs  to  bnilding: 

Plnmbing  and  gas-fitting 1,175  96 

Repairs 2,015  08 

Lumber : 2,585  04 

Glass 76  32 

Paint.  &c 387  07 

Awniogs,  curtains,  dbc 153  15 

Window  ventilators 500  00 

6,892  62 

Machinery,  tools,  implements,  &c : 

1  stereotyping  perfecting-press,  t  wetting-machine,  1  curved 

casting-mold,  1  curved  beveling-machine  and  saw  table, 

1  finishing-block,  1  shaving-machine,  1  crane 25,000*00 

2  printing-presses,  at$4,000 8,000  00 

2  printing-presses,  at  ^2,650 ^ 5,300  00 

1  printing-press 6,000  00 

Fixtures  to  presses 295  25 

1  backing-machine 450  00 

1  backing-machine 750  00 

Fixtures  to  backing-machines V....  55  50 

3  numlHf ring-machines,  at  $600 1,800  00 

2  nunibering-machines,  at  $175 1 350  00 

1  numbering-machine 32  00 

2  steel  numbering-heads,  at  $75 150  00 

I  Gill  hot-rolling  machine 2,250  00 

Iskiving-machine  .'. 200  00 

1  skiving-machine 800  00 

Fixtures  to  skiving-machine 6  00 

3st-anding  presses,  at $45 135  00 

1  case  binding-machine 75  00 

2  embossing-presses,  at  $850 1,700  00 

I  embossing-press 1,000  00 

1  proof-press  and  stand 49  50 

I  cutting-machine 450  00 

f*ixtures  to  cutting-machines 121  50 

^  cutting-knives,  at  t2n 50  00 

^  cutting-knives,  at  |22 44  00 

t^  cutting-knives,  at  $20.50 41  00 

-4  cutting-knives,  at  $17 68  00 

'5>4  cutting-knives,  at  $10.50 252  00 

II  cuttinjE-kniveH,  at  $9.50 104  50 

^  cutting-knives,  at  $6 .-.  12  00 

1  cutting-knife 19  85 

1 17-inch  shaver-knife 12  00 

!2  angle-knives,  at  $11 22  00 

17  pairs  circular  cutters 126  00 

"2  dozen  cutter-woods,  at  $3 6  00 

Carrieil  forward 55,727  10    1,525,954  92 

3pe 
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Brought  forward 155,727  10  $1,525,9541 

18  rotary  cutters,  at  $1.25 22  50 

Fixtures  to  ruling-machines 389  06 

3  sewing-machines,  at  $1,200 ^ 3,600  00 

Fixtures  to  sewing-machines 232  07 

2  roller- molds,  at  $r) 10  00 

12  finishing-presses,  at  $2.50 30  00 

1  wooden  frame  for  paring-machine 2  50 

Fixtures  to  calendering- machine • 66  60 

Fixtures  to  drying-machine 30  00 

1  rotary  lead  lap 125  00 

2  adjustable  body  molds,  at  $45 90  00 

1  plate  casting-box  and  2  sets  of  gauges 200  00 

1  stereotype  and  electrotype  saw-table  and  steel  fixtures..  225  00 

1  hydraulic  pressing- machi  ne  and  pumps 1, 500  00 

Fixtures  to  pressin^r-macbines 76  A^ 

5,^00  patent  releasable  clips,  at  7  cents „ 350  00 

7,500  octavo  press-boards,  at  $73.33  per  1,000 549  99 

5,000  quarto  press- boards,  at  $106.67  per  1,000 533  34 

5,000  spfecial  press-boards,  at  $100  per  1,000 500  00 

1  steam-guard  folding-machine 150  00 

Fixtures  to  folding- machines 18  00 

2,187  pounds  rope,  for  pressing- machines,  at  11^  cents 251  51 

2,821  pounds  rope,  for  pressing-machines,  at  10  cent« 282  10 

1  pamphlet  wire  stitching-machine 850  00 

Fixtures  to  stitching-machine^ 128  52 

222i  pounds  iron  castings,  at  5  cents 11  13 

300  feet  belting,  at  4  cents 12  00 

13  feet  belting,  at  8  cents 1  04 

75  feet  belting,  at  10  cents 7  50 

90  feet  belting,  at  12  cents 10  80 

150  feet  belting,  at  13  cents 19  50 

300  feet  belting,  at  16  cents 48  00 

SOU  feet  belting,  at  1 6i  cents 49  71 

150  feet  belting,  at  22i  cents 33  75 

75  feet  belting,  at  37  cents 27  75* 

45  feet  belting,  at  40  cents 18  00 

150  feet  belting,  at  44  cents 66  00 

30  feet  belting,  at  46  cents 13  80 

29  feet  2i  inches  belting,  at  69  cents 20  15 

4S  feet  belting,  at  81  cents 38  88 

113  feet  belting,  at  91  cents 102  83 

29  feet  belting,  at  5«  cents 16  82 

100  pounds  cotton  waste,  at  10^  cents 10  25 

990  pounds  cotton  waste,  at  9.7  cents 9603 

752iJ  pounds  wire 180  70 

66^  pounds  wire 33  25 

lOOi  pounds  wire 40  20 

30  pounds  wire 3  30 

4.5f  pounds  lacing-leather 29  73 

1  side  lacing-leather 2  25 

Grinding  14  rotary  knives 7  50 

Boiler  repairs 153  60 

Furnace  repairs 49  25 

Carried  forward 67,043  46    1,525,964^ 
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Brought  forward $67,043  46  $1,525,954  92 

grinding  machine 175  00 

'heel  for  grind! ng-machlne w..  20  00 

itone 4  25 

bookbinders'  hammers,  at  $13.75 27  50 

inders'  hammers 10  50 

ads  packing 27  04 

plow-knives,  at  $12 : 60  00 

1  shoe-knives,  at  $2 72  00 

Qg  16  hand-tools,  at  $1 16  00 

ring  pallets,  at  $11 132  00 

ring  pallets,  at  $8 96  00 

ring  pallets,  at  $7.50 90  00 

ringpallets,  at  $7 84  00 

i,  at  $2.50  ...' 5  00 

f  4  pallets,  at  $1.50 : 6  00 

lers*  rolls,  at  $6.... l;J3  00 

lers' rolls,  at  $7 8-1  00 

lers'  rolls,  at  $5.75 09  00 

)rs' rolls,  at  $3 , 24  00 

itsre' rolls,  at  $2.75 49  50 

jrs' rolls,  at  $6.50 39  00 

>r8' rolls,  at  $9.50 57  00 

vs' rolls,  at  $8 48  00 

trs' rolls,  at  $7.50 45  00 

irs' rolls,  at  $8.50 51  00 

trs' rolls,  at  $5.50 ^ 33  00 

9  00 

ches 8  60 

dividers,  at  $9 27  00 

lividers 1  00 

eyelets,  at  87^  cents 5  25 

ndrolls : 27  00 

oils,  at  $3 18  00 

rolls,  at;$5 ^ 40  00 

ithroll/. 5  00 

olishers,  at  $2.50 30  00 

hers' rubbers,  at  $1 134  00 

-stones,  at  25  cents 25  00 

aee 3  40 

heeltruck 15  00 

wheels,  rubber-bonnd,  at  $3.75 116  25 

wheels,  mbber-bound,  at  $3.25 78*  00 

wheels,  mbber-bonnd,  $2.25..' 20  25 

ks,at$8 .' 16  00 

oilers,  at  $4 28  00 

toilers 6  50 

5,00 

mcators,  at  3  cents 30  00 

icators,  at  5  cents 20  00 

mating  en ps,  at  45  cents 10  80 

mating  cups,  at  40  cents 9  60 

e  stands,  with  racks,  at$4.50 162  00 

n' stands,  at  $3 18  00 

Carried  forward.... 69,374  90    1,525,954  92 
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Brought  forward $69,374  90  |lr5a5,954 

6i  dozen  fitches 9  90 

1  dozen  paste-piggins 6  00 

6  gas  stoves,  at  |7 42  00 

4  gas  stoves,  at  |3 12  00 

9f  dozen  sash-tools 34  55 

2  dozen  glue-pots,  at  $18 - 36  00 

1  glue -pot 1  25 

1  glue-kettle 5  00 

3  evaporating-pans,  at  f2 '.  6  00 

1  metal  pot H  20 

12  burnishers,  at  $1.75 21  00 

9  dozen  trimmers,  at  $5 45  00 

13  dozen  folders,  at  $3 39  00 

9  side-stamps '49  00 

55  hand-stamps 62  50 

10  piec«>s  of  lettering : 10  50 

1  alphabet  roll 10  50 

Recutting  42  hand-stamps 50  75 

14booksaws ^ 28  98 

60  circular  saws 120  32 

6  sets  circular  saws,  at  $9 54  00 

56  dozen  files 132  39 

1  dozen  screw-drivers ^..  3  60 

25  joint  rods,  at  75  cents 16  75 

24  pair  shears,  at  $2 48  00 

16  feet  brass  fillet,  at$1.25 20  00 

Shafting,  pulleys,  &,c 1,186  53 

Iron,  steel,  tools,  &c 752  91 

Type,  various  kinds 5,603  68 

20,008  feet  rule,  at  6  cents 1,200  48 

1,000  feet  rule,  at  8  cents 80  00 

2,000  feet  rule,  at  12  cents.. 240  00 

500  feet  rule,  at  14  cents 70  00 

150  feet  rule,  at  40  cents ^...  60  00 

12chases    . 70  20 

2  dozen  mallets,  at  $2.40 4  80 

4  dozen  mallets,  at  $2.24  8  96 

82  composing  sticks 60  57 

250  galleys,  at  $2.50 625  00 

64  stereotype  blocks,  at  $2.20 140  80 

2  electroty  per's  steel  finishing  blocks,  at  $70 14000 

48  hooks  for  stereotype  blocks 6  48 

48  steel  piuions  for  stereotype  blocks 10  80 

1,100  feet  blocking  board,  at  24.5  cents 269  51 

5,040  sheets  blue  and  white  bonnet  boards,  at  4  cents  ....  201  60 

1  dozen  brass  ratchets 1  80 

70  dozen  patent  steel  quoins,  at  $2.50 *  175  00         / 

154  keys,  at  50  cents 77  00 

3,500  quoins,  at  30  cents  per  100 10  50 

1,100  quoins,  at  6  cents  per  100 6  60 

2  sort  cabinets,  at  $40 80  00 

1  type  case 15  00 

69  pairs  cases,  at  $1.60 110  40 

Carried  forward 81,461  71    1,525,95498 
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Brought  forward $81,461  71  $1,525,954  92 

rscaaes 160 

08,  at  90  cents -. 4  50 

asscaAeSy  at  $6.50 ^136  50 

ozeQ  lye-brashes,  at  $3.25 54  17 

izen  pick-brushes,  at  $1.90 -. 9  03 

iozen  glue-brushes,  at  $4.25 13  11 

iozen  glue-bmshes,  at  $6.70 n. 40  76 

iozen  glue-brushes,  at  $14 85  16 

loseu  glne-brusheS)  at  $22..50 136  88 

len  dnst-brushee,  at  $4.50 22  50 

sen  dust-brushes,  at  $6 A 12  00 

hitewaah  brushes   65  60 

;en  marbler's  brushes,  at  $3.50 10  .^0 

sllaneotts  brushes 106  88 

zen  brooms,  at  $2.97 124  74 

m,  stools,  &c 153  50 

thes-wringers,  at  $6.50 13  00 

thes-wringer 8  50 

ker-cooler .' 18  00 

er-cooler 6  25 

«r-cooler8,  at  $15 .•  45  00 

en  Challenge  fire-extinguishers,  at  $12 .1 60  00 

bograph  stones,  at  $1.25   15  00 

ograph  stones,  at  $1.50 3  00 

sr-press 13  00 

ric-light  plant,  &c 17,113  00 

ric-light  fixtures 1,215  58 

rie  call-bells,  &c 33  98 

ric  clock 65  00 

amo : 425  00 

king  dynamo..: 100  00 

res  for  dynamo 10  00 

101.583  45 

'aterial,  &.c. : 

reams  ledger  cap,  19  pounds,  at  $3.021 $1, 661  55 

reams  ledger  cap,  19  pounds,  at  $2.793 558  60 

reams  ledger  cap,  19  pounds,  at  $2.432 1, 675  64 

reams  ledger  cap,  19  pounds,  at  $2.413 1, 599  83 

reams  ledger  cap,  16  pounds,  at  $2.544 508  80 

reams  ledger  cap,  16  pounds,  at  $2.352 235  20 

reams  ledger  medium,  38  pounds,  at  $6.042 1, 510  50 

reams  ledger  medium,  38  pounds,  at  $5.70 3, 705  00 

reams  ledger  medium,  38  pounds,  at  $4.826 3, 392  67 

reams  ledger  super  royal,  57  pounds,  at  $9.12.. .  1, 842  24 

reams  ledger  super  royal,  57  pounds,  at  $8,322  ..  2, 4.'>4  99 

reams  ledger  demy,  29  pounds,  at  $4.524 1, 158  14 

reams  ledger  demy,  29  pounds,  at  $3.712 1  069  04 

reams  ledger  demy,  29  pounds,  at  $4.263 2, 984  10 

reams  ledger  demy,  29  pounds,-  at  $3.683 4, 312  79 

reams  ledger  demy,  24  pounds,  at  $3.744 793  73 

reams  ledger  demy,  24  pounds,  at  $3,528  882  00 

reams  ledger  imperial,  57  pounds,  at  $11.52 288  00 

reams  ledger  imperial,  75  pounds,  at  $11.40 855  00 

Carried  forward 31,487  82    1,627,538  37 
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Brought  forward l |31, 487  82  $1,627,538  31 

150        reams  ledger  donble-capi  48  poundB,  at  |7.056  ...  1, 058  40 

150        reams  ledger  double-cap,  42  pounds,  at  $6,174  .. .  926  10 

150        reams  ledger  double-cap,  38  pounds,  at  $5,586  . . .  637  90 

765f§4  reams  ledger  double-oap,  38  pounds,  at  $4.94  .,..  3,782  52 

*  214        reams  ledger  double-cap,  32  pounds,. at  $4.16 890  24 

400        reams  ledger  double-cap,  28  pounds,  at  $4,116  ...  1, 646  40 

100        reams  ledger  double-demy,  75  pounds,  at  $13.125. .  1, 312  50 

320        reams  ledger  royal,  46  pounds,  at  $7.36 2, 355  20 

150        reams  ledger  royal,  46  pounds,  at  $6.90 1, 035  00 

31        reams  ledger  special,  30  pounds,  at  $4.80 148  80 

71        reams  ledger  special,  30  pounds,  at  $3.90 276  90 

210        reams  ledger  special,  31  pounds,  at  $4.03 846  30 

140        reams  ledger  special,  27  pounds,  at  $3.888 544  32 

782^  reams  ledger  special ,  24  pounds,  at  $3. 12 2, 440  43 

70        reams  ledger  special,  23  poundf*,  at  $3.312 231  84 

140        reams  manila,  100  pounds,  at  $8.90 1,246  00 

100       reams  manila,  50  pounds,  at  $4.59 459  00 

371^      reams  manila,  50  pounds,  at  $4.47 1,660  60 

50        reams  hardware,  at  $3.92 196  00 

10        reams  blotting,  at  $12 120  00 

40        reams  French  folio,  at  $1.40 56  00 

10        reams  bond,  at  $4.25 42  50 

2        reams  stereotype,  at  $13.60 27  20 

50        reams  comb-lining,  at  $10.39 519  50 

30        reams  comb-lining,  at  $9.74 292  20 

70        reams  comb-lining,  at  $9.69 « 678  30 

30        reams  marble,  at  $6.14 184  20 

65        reams  marble,  at  $6.09 395  85 

20^S4  reams  plaid,  at  $9 187  67 

23iU  reams  plaid,  at  $8 i • 189  98 

5        reams  copying,  at  $4.25 21  25 

150        reams  copying,  at  $1.15 172  50 

100        reams  copying,  at  $1.75 175  00 

300        reams  tissue,  at  $1.93 579  00 

50        sheets 'white  photo,  board 2  59 

733        pounds  card  middle,  at  6|  cents 47  64 

57,0r3  65 

Binding  cloth,    .50  pieces,  at  $6.54 327  00 

75  pieces,  at  $6.50 487  50 

160  pieces,  at  $6.35 1,016  00 

50  pieces,  at  $6.19 309  50 

197  pieces,  at  $5.86 1.154  42 

50  pieces,  at  $5.85 292  50 

800  pieces,  at  $4 3,200  00 

6,786  92 

Russia  leather,    1 ,031f  feet,  at  20  cents 206  35 

:J5,04:^    feet,  at  18  cents 6,307  74 

20f  feet,  at  16  cents 3  32 

6,517  41 

Title  leather,    21  dozen,  at  $11.50 24150 

221  dozen,  at  $10.75 2,375  75 

111  dozen,  at  $9.75 1,082  25 

3,699  50 

Carried  forward 1,701,615* 
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Brought  forward $1,701,615  85 

:ey  morocco,        ^  dozen,  at  $30.50 $5  06 

3^  dozen,  at  $29 91  83 

60i  dozen,  at  ^.10 1,458  05 

26   dozen,  at  $22.24 556  00 

161i  dozen,  at  $22.10 3,569  15 

f  dozen,  at$16 12  00 

10    dozen,  at$30 300  00 

5,992  11 

-calf,  130    dozen,  at  $34.50 4,485  00 

275i  dozen,  at  $30 8,266  00 

12, 750  00 

calf,  1  dozen 24  70 

liahcalf,  12^  dozen,  at  $23 i 279  83 

sheep,      244    dozen,  at  $11.50 2,806  00 

l,650idozeu,  at  $10 16,505  00 

.50i  dozen,  at  $8 404  00 

19, 715  00 

Q8,  31    dozen, at$8.75 27125 

20i  dozen,  at  $8.50 174  25 

30    dozen, at$8.45 263  60 

90J  dozen,  at  $8.25 746  63  .' 

1,446  63 

ere,  24    dozen,  at  $9.95 238  80 

400i  dozen, at  $9.75 3,904  88 

250i  dozen, at  $8 2,004  00 

lOO^dozeu.at  $6.75    678  38 

50    dozen, at$6 300  00 

7, 126  06 

here,750i  dozen,  at  $4.25 3,189^62 

;hment,2<4  dozen,  at  $9 184  50 

hide  buflHng,  999  feet,  at  9.2  cents 91  91 

lleaf,       .50  packs, at  $6.49.. »M  50 

1,600  packs,  at  $6.40 10,240  00 

200  packs,  at  $5.50 1,100  00 

3  packs  (edge-gold),  at  $7.75 23  26 

400  packs  (imitation),  at  $1.30 520  00 

12, 207  75 

lers*  boards.  267, 500  pounds,  at  4.8  cents 12, 840  00 

50, 000  pounds,  at  3.5  cents 1,750  00 

45,  a50  pounds,  at  3.2  cents 1,467  20 

45. 300  pounds,  at  3  cents 1,359  00 

72, 850  pounds,  at  2.7  cents 1, 966  95 

1,  500  pounds,  at  2  cents 30  00 

50,  000  pounds,  at  1.9  cents 950  00 

992  pounds,  at  6  cents * 59  52 

! 21, 422  67 

Jad,     100    poumls,  at  94  cents 94  00 

l,650i  pounds,  at  89  cents 1,468  95 

400    pounds,  at  80  cents 80  00 

106    pounds,  at  79  cents 83  74 

105    pounds,  at  73.5  cents 77  17 

600    pounds,  at  66.2  cents 397  20 

100    pounds,  at  53.5  cents 53  50 

Carried  forward 2,254  66    1,786,045  63 
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Brought  forward |2,254  56  $l,78ri,045( 

120    dozen  spools,  at  $1.75 210  00 

2,464  J 

Twiue,     576   pounds,  at  34  cenits 195  84 

1,650^  pounds,  at  31  cents 511  65 

264i  pounds,  at  17.4  cent* 46  02 

580   pounds,  at  12  cents 69  60 

567    pounds,  at  11  cents 62  37 

3,453   pounds. at  9,1  cents 314  22 

1,199  7 

Pageoord,  100  pounds,  at  26  cents 26  00 

500  pounds,  at  24.1  cents 120  50 

146  b 

Cotton,      514    yaids,  at  20  cents 102  80 

1.285i  yards,  at  11.7  cents 150  43 

60    yards,  at  11  cents 6  60 

l,341i  yards,  at  9f  cents 130  78 

3,333|  yards,  at  5i  cents 183  36 

3,384f  yards,  at  5i  cents 177  70 

751 6 

Glue,  23,220  pounds,  at  13^  cents 3,134  7 

Crash,  5,075  yards,  at  9.4  cents 477  0 

Gingham,  40  yards,  at  10  cents 4  0 

Webhing,  20  pieces,  at  50  cents 10  fl 

Ci^mbric,        9  yards,  at  7  cents 63 

1,000  yards,  at  6.4  cents 64  00 

64f 

Silkbraid,      1  piece 2  00 

132  yards,  at  9  cents 11  S8 

m 

Gray  super,  2,000  yards,  at  3.7  cents 74  00 

5,960  yards,  at  3.4  cents 202  64 

-276  ( 

Canvas,     213  yards,  at  18.4  cents 39  19 

1,500  yards,  at  17  cents 255  00 

2H] 

Jeweler's  cotton,  10    pounds,  at  f  1.50 '. 15  00 

51^  pounds,  at  49  cents 25  11 

40  1 

Crash  for  towels.  1,200  yards,  at  11  cents 132  ( 

Flannel,    40  yards,  at  75  cents 30  00 

101  yards  (Canton),  at  15  cents 15  15 

451 

Manila  bagging,  780  pounds,  at  5^  cents 43  • 

Tarlatan,  Hi  yards,  at  20  cents *i  - 

Printing  ink,        25  pounds,  at  $5 125  00 

300  pounds,at$4 1,200  00 

410  pounds,at|3 1,230  00 

10  pounds,  at  $1.75 17  50 

2,492  pounds,  at  $1.50 3,738  00 

571  pounds,  at  $1.25 713  75 

270  pounds,  at  $1 270  00 

598  pounds,  at  80  cents 478  40 

1,683  pounds,  at  60  cents 1,009  80 

Carried  forward 8,782  45    1,794,14661 
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Brought  forward |H,7«  45  $l»T^.l4r  til 

4,727  ponndB,  at  50  cento 9,3(ia  (M) 

1,460  pounds,  at  40  cento 584  00 

1,682  pounds,  at :»  cento .*...  504  60 

10  pounds  printer's  Tarnish,  at  20  cento  . .  2  00 

15  pounds  bronze  blue,  at  |2 ;)0  00 

12.2^50  rc» 

Iter  composition,  9,266  pounds,  at  45  cento 4,  l()()  70 

ycerine,  913    pounds,  at  25  cento 1 228  25 

a^gallons 8  10 

5    pounds,  at  35  cento 1  75 

5   pounds,  at  34  cento 170 

2:W  rtO 

tash,  4,421  pounds,  at  4. 3  cento 190  10 

30  pounds,  at  7. 5  cento 2  25 

192  35 

ibricating  compound,  100  pounds,  at  23  cento 23  00 

76  pounds,  at  20  cento 15  20 

l\H  20 

iler  compound,   68  pounds,  at  12  cento 8  1() 

102  pounds,  at  11  cento 1 1122 

.  19  :w 

Ay  binding,  4  (]pzen,  at  |2 H  00 

our,    7  barrels,  at  $5.86 41  02 

107  barrels,at  t5 '. 535  00 

leswax,  66  pounds,  at  41.5  cento ■ 27  39 

287  pounds,  at  3&i  cento , 101  89 

. 12il  2H 

'wd,3,900  yards  (alpaca),  at  1.2  cento 40  h/) 

^  bands,  50  pieces,  at  89  cento 44  50 

40  pieces,  at  80  cento 32  00 

100  pieces,  at  72  cento 72  (JO 

250  pieces,  at  62  cento 155  rxi 

150piece8,  at  55  cento 82  5<) 

:wi  00 

cohol,298i  gallons,  at  $2.248 WJ  04 

18,1,173   gallons  sperm,  at  $1.20 1,4W  fH) 

56^  gallons  cylinder,  at  65  cento '.U't  7'', 

29   gallons  cylinder,  at  60  cento 17  40 

201    gallomt  electric,  at  60  cento 12^^  W 

31  i  gallons  electric,  at  (*>  cento Itfi  4^ 

3    gallons  ueat^foot ...,    '.i  '/i 

3    dozen  oliTe.  at  |9.7.'» *JfJ  25 

46   dozen  §we*rt.  at  77  c^nto ,  X/  42 

\,t/;tf  V- 

^P,  25  gallons,  at  60  centii V,  ^fff 

25  gallons,  at  .Vj  c^riilA 12  'Mf 

iC7  V; 

^zine,  l,ia4t  ga!loD«.at  r;.2  e-wito '#/  %i 

^P,  6,653  ponndA,  at  r>-i»  f*t;i* '4^,fZ  :u 

4  cakefk  <:arf>,li*:.  a;  '£»  ^^.uMk, ,. I  '// 

2  bars  ea*?:^.  Ai ->/ <t>T£.*u» , ,., ,  )   '// 

2  drrzen  ^k<»?«w  «  %\Ut 7,  *0i 

'^r:  '/i 

Carried  fcrrai': , J-:.',    r.'.  ^ 
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Brought  forward $1,815,075  27 

NeedleSi  150  papers,  at  6  cents $9  00 

270  papers,  at  10  cents 27  00 

36  00 

Pins 1 6  10 

Blankets,  27^  yards  snper  English  hack,  at  |5.75 158  12 

1    pair  army 4  50 

102  ffl 

Wax  tapers,  20  dozen  boxes,  at  $3 .* 60  00 

Stereotype  metal,  105,323  pounds,  at  9.1  cents .' 9,584  37 

Lime.  7  barrels,  at  $1.10 18  70 

Plaster-of-paris,  40  barrels,  at  $2.29 9160 

Tin,  1,200  pounds,  at  21  cents 262  00 

Tin-foil,  300  pounds,  at  24.4  cents 73  20 

Antimony,  273  pounds,  at  15.5  cents 42  32 

Kaolin,  4  barrels,  at  $5.90 ^60 

Potter's  clay,  20  barrels,  at  $2.75 55  00 

15  barrels,  at  $2 30  00 

8500 

Sponge,  20  pounds,  at  $1.65 37  00 

126  pounds,  at  $2.05 *. 258  30 

29530, 

Lead,  70  pounds,  black,  at  65  cents 45  ^ 

6,000  pounds,  bar,  at  49  cents 294  00 

339  50 

Iron  filings,  1,286  pounds,  at  10  cents 128  60 

450  pounds,  at  5  cents 22  50 

151  10 

Stereotype  powder,  80  pounds,  at  15  cents 12  00 

Copper  battery  plates,  1,045  pounds,  at  27^  cents 387  3d 

Emery,  605  pounds,  at  5  cents 30  25 

Earthen  crocks,  16  dozen,  at  $1.49 23  84 

Wire  rope,  400  feet,  at  10  cents 40  00 

Rubber  sheeting,  92  yards,  at  54  cents 49  68 

Sheet  rubber,  5  pounds,  at  $3.25 16  25 

Virginrubber,  20^  pounds,  at  $1.50 30  75 

Hall's  patent  safes,  2 751  75 

Ice 1,339  « 

Coal 3,267  56 

Eggs 35  26 

Vinegar 30 

Gas 7,306  50 

Sawdust 115  fi6 

Washing  towels,  &c 1, 324  76 

Telephone  rent,  &c 698  84 

Telegraphing 60  02 

Stationery 601  75 

Boxing,  cartage,  and  freight 1,467  HO 

Preparing  index,  &c.,  for  report  of  Board  on  behalf  United  States  Ex- 
ecutive Departments  at  International  Exhibition,  1876 3O000 

Miscellaneous  items 1,247  44 

Dyes,  gums,  &c.: 

Carmine,  150  ounces,  at  34.4  cents 51  ^ 

Chrome-yellow,  72  pounds,  at  35  ceAts 25  20 

Carried  forward 1,845,394  20 
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Brought  forward $1,845,394  20 

bumen,  300  pounds,  at  55  cents ^ 165  00 

»lbnmen,  225  ponnds,  at  24  cents ^ 54  00 

larine  blae,  2  pounds,  40  cents |0  80 

56  pounds,  at  35  cents 19  60 

12  pounds,  at  30  cents 3  60 

24  00 

380  pounds,  at  6  cents 22  80 

2  pounds,  at  5  cents 10 

22  90 

acid,  100  pounds,  at  25  cents :* 25  00 

sb,  150  pounds,  at  15  cents 22  50 

og,  476  pounds,  at  34.9  cents » 166  13 

black,  1  pound 15 

kte  copper,  3:U>  pounds,  at  5^  cents 18  48 

uia,  108  pounds,  at  20  cents 21  60 

ite  ether,  1  carboy 4  99 

;ic  acid,  1  carboy & 3  99 

^e  of  tin,  1  pound 30 

rabic,  75  pounds,  at  45  cents 33  75 

te,  20  pounds,  at  $1 20  00 

Jum,  1  bottle 6  00 

1  Tarnish,  4  dozen,  at  $14.10 56  40 

ake,  75  pounds,  at  55  cents ! 41  25 

6  blue,  50  pounds,  at  70  cents lio  00 

},  4  pounds,  at  $5 20  00 

r,    10  pounds,  at  12  cents 1  20 

100  pounds,  at  10  cents '. 10  00 

300  pounds,  at  9  cents 27  00 

H8  20 

powder,  100  pounds,  at  45  cents 45  00 

paste,  1  dozen  boxes 12  00 

)g,  100  pounds 150 

;ent,  6^^)^  pounds,  at  7^  cents .• 514  18 

ne,  150  pounds,  at  15  cents 22  50 

100  pounds,  at  12  cents 12  00 

34  50 

as,  25  pounds,  at  25  cents 6  25 

alls,  158,  at  25  cents 39  50 

Sorses,  wagons,  &c. : 

mare •. . . .  125  00 

double  team  and  driver,  112  days,  at  $4 448  00 

feed 2,028  30 

18  and  repairs 1, 137  05 

BB  and  repairs 321  00 

g 479  75 

te 2  85 

nary  services  and  medicine 39  75 

nse-skin 75 

1  grease 8  00 

age  of  horse 12  00 

•—  4,602  45 

Total 1,851,429  22 
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Valae  of  bindery  stock  on  hand,  exolnsive  of  machinery  and  tools,  on 

JuneSO,  1883 |32,130 

Yalne  of  bindery  stock  on  hand,  exclusive  of  machinery  and  tools,  on 
Jnne30,  1884 ei.fiK 

Value  of  bindery  stock  on  hand,  exclnsive  of  machinery  and  tools,  on 
June  30,  18a5 49,518  i 

No.  5. — Statement  showing  the  disbursements  on  account  of  paper  forpui 
lie  printing  {except  Congressional  Record)  for  ths  fiscal  year  ending  Jim 
30, 1886. 

PRINTING  PAPKR. 

496  reams  calendered,  40  pounds,  21^  ^y  ^  inches,  at 

$2.72 $1,349  12 

644  reams  calendered,  42  pounds,  22f  by  31^  inches,  at 

$3.108 2,001  55 

898  reams  calendered,  42  pounds,  22|  by  31^  inches,  at 

$2.856 *. 2,564  69 

1, 187  reams  calendered,  45  pounds,  24  by  32  inches,  at 

$3.285 3,899  28 

114, 173  pounds  uncalendered,  45  pounds,  24  by  38  ipches,  at 

6.3  cents 7,192  90 

9, 738  reams  nncalendered,  48  pounds,  24  by  38  inches,  at 

$2.976 28,980  28 

5, 322  reams  uncalendered,  48  pounds,  24  by  38  inches,  at 

$2.928 r 15,582  82 

5, 001  reams  uncalendered,  48  pounds,  24  by  38  inches,  at 

$2.88 14,402  88 

7, 502  reams  uncalendered,  48  pounds,  24  by  38  inches,  at 

$2.736 20,525  47 

6, 092  reams  and  15  quires  uncalendered,  48  pounds,  24  by 

38  inches,  at  $3.024 18.424  48 

989  reams  calendered,  48  pounds,  24  by  38  inches,  at 

$3.264 .' 3,228  10 

1, 053  reams  calendered,  50  pounds,  22^  by  31^  inches,  at 

$3.70 3,896  10 

400  reams  calendered,  50  pounds,  22f  by    1^  inches,  at 

$3.40 1,360  00 

213  reams  calendered,  50  pounds,  24  by  38  inches,  at 

$3.70 788  10 

80  reams  calendered,  50  pounds,  24  by  38  inches,  at 

$3.40 272  00 

553  reams  calendered,  60  pounds,  24  by  32  inches,  at 

$4.38 2,422  14 

104  reams  calendered,  65  pounds,  27  by  41  inches,  at 

$4.81 500  24 

482  reams  calendered,  70  pounds,  24  by  38  inches,  at 

$4.76 2,294  32 

1, 078  reams  and  10  quires  calendered,  70  pounds,  24  by  38 

inches,  at  $5. 11 5,511  13 

1,006  reams  uncalendered,  90  pounds,  32  by  48  inches,  at 

$6.57 6,609  42 

1,564  reams  uncalendered,  90  pounds,  32  by  48  inches,  at 

$6.03 9.430  92 

Carried  forward 151,235  94 
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Brought  forward $151,235  94 

2,022  reams  and  17  quires  uncalendered,  96  pounds,  38  by 

48  inches,  at  $5.568 11,263  25 

6  reams  unoalendered,  30  pounds,  24  i)y  38  inches,  at 

$1.92 11  52 

493  reatiiB  tinted,  40  pounds,  21^  by  29  inches,  at  $2.96. .  1, 459  28 

881  reams  tinted,  40  pounds,  22^  by  31i  inches,  at  $2.96.  2, 607  76 

290  reams  tinted,  40  pounds,  22i  by  31i  inches,  at  $2.72.  7H8  80 

438  reams  tinted,  50  pounds,  24  by  38  inches,  at  $3.70.. .  1, 620  60 

164  reams  tinted,  50  pounds,  24  by  38  inches,  at  $3.40. ..  557  60 

209  reams  tinted,  60  pounds,  24  by  32  inches,  at  $4.50. ..  940  50 

1, 658  reams  tinted,  60  pounds,  24  by  32  inches,  at  $4.44. . .  7, 361  52 

21^  reams  tinted,  60  pounds,  24  by  32  inches,  at  $4.20.. .  915  60 

204  reams  tinted,  70  pounds,  24  by  38  inches,  at  $5.18.. .  1, 056  72 
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450  reams  and  8  quires  quartq-post,  10  pounds,  at  92  cents  $414  37 

200  reams  quarto-post,  10  pounds,  at  85  cents 170  00 

198  reams  and  10  quires  quarto-post,  12  pounds,  at  $1,104  219  14 

841  reams  and  8  quires  cap,  16  pounds,  at  $1.504 . . : 1, 265  47 

200  reams  cap,  16  pounds,  at  $1.36 272  00 

1,036  reams  demy,  20  pouuds,  at  $1.80 1,864  80 

300  reams  demy,  20  pounds,  at  $1.68 504  00 

481  reams  demy,  25  pounds,  at  $2.25 1,082  25 

100  reams  demy,  25  pounds,  at  $2.10 210  00 

1,440  reams  folio,  16  pounds,  at  $1.344 1,9:^  36 

475  reams  folio,  23  pounds,  at  $2.07. 9&S  25 

154  reams  medium,  20  pounds,  at  $1.80 ^ 277  20 

672  reams  medium,  26  pounds,  at  $2.34 Xf572  48 

196  reams  medium,  26  pounds,  at  $2.21 433  16 

626  rekms  royal,  28  pounds,  at  $2.52 1,577  52 

272  reams  royal,  28  pounds,  at  $2.352 639  74 

103  reams  royal,  45  pounds,  at  $4.05 417  15 

506  reams  super-royal,  35  pounds,  at  $3. 15 1, 593  90 

964  reams  imperial,  40  pounds,  at  $3.60 3, 470  40 

300  reams  imperial,  40  pounds,  at  $3.36 1,008  00 

1,011  reams  double-cap,  23  pounds,  at  $2.07 2,092  77 

490  reams  double-cap,  24  pounds,  at  $2.16 1,058  40 

832  reams  double-cap,  28  pounds,  at  $2.52 2, 096  64 

160  reams  double-cap,  28  pouuds,  at  $2.352 376  32 

1, 992  reams  double-cap,  32  pounds,  at  $2.88 5, 736  96 

300  reams  double-cap,  32  pouuds,  at  $2.688 806  4^ 

244  reams  double- cap,  36  pouuds,  at  $3.24 790  56 

185  reams  and  12  quires  double-cap.  36  pounds,  at  $3,024  561  25 

499  reams  double-demy,  :ii  pouuds,  at  $3.06 1, 526  94 

300  reams  double-demy,  34  pouuds,  at  $2.822 .  846  60 

1, 016  reams  double-demy,  40  pouuds,  at  $3.60 3, 657  60 

500  reams  double-demy,  40  pounds,  at  $3.:)2 -  1, 660  00 

195  reams  double-demy,  50  pounds,  at  $4.50 877  50 

100  reams  double-demy,  50  pounds,  at  $4. 15 415  00 

624  reams  double-folio,  40  pounds,  at  $3.60 2, 246  40 

500  reams  double-folio,  40  pouuds,  at  $3.36 1, 680  00 

192  reams  and  10  quires  double  folio,  55  pounds,  at  $4.95  952  88 

Carried  forward 47,292  41    179,819  09 
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Brought  forward $47,292  41  $179,819  09 

101  reams  special,  50  pounds,  at  $4.50 454  50 

1,074  reams  special,  35  pounds,  at  $3.15 3,383  10 

300  reams  special,  35  pounds,  at  $2.975 892  50 

24  reams  special,  35  pounds,  at  $2.59 62  16 

853  reams  special,  32  pounds,  at  $2.88 2,456  64 

94  reams  blue  double-cap,  32  pounds,  at  $2.912| 273  73 

135  reams  yellow  double-cap,  32  pounds,  at  $3.36 453  60 

212  reams  yellow  double-cap,  32  pounds,  at  $2.944 624  13 

89  reams  and  8  quires  buff  double-cap,  32  pounds,  at 

$3.36 300  38 

162  reams  buff  double-cap,  32  pounds,  at  $2.944 476  93 

202  reams  green  double-cap,  32  pounds,  at  $2.944 594  69 

212  reams  pink  double-cap,  32  pounds,  at  $3.36 712  32 

198  reams  pink  double-cap,  32  pounds,  at  $2.944 582  91 

81  reams  lilac  double-cap,  :)2  pounds,  at  $2.944 238  46 

54  reams  and  2  quires  goldenvelope,  28  pounds,  at  $2,632  142  39 

430  reams  and  11  quires  cover-paper,  36  pounds,  at  $2,988  1, 286  47 

98  reams  and  10  quires  cover-paper,  36  pounds,  at  $2,808  276  59 

228  reams  and  6  quires  cover- paper, 50  pounds,  at  $4.15. .  947  44 

102  roams  and  3  quires  cover-paper,  50  pounds,  at  $4 408  60 

109  reams  and  5  quires  cover-paper,  50  pounds,  at  $3.90. .  426  08 

200  reams  tissue,  at  89  cents 178  00 

14  reams  and  2  quires  plate-paper,  at  $26 366  60 

64, 241  pounds  plate-paper,  at  8  3  cents 5,  :?32  01 

49, 677  pounds  plate-paper, at  12  cents 5,961  24. 

74, 300  pounds  map-paper,  at  8.3  cents 6, 166  98 

•  10, 767  pounds  map-paper,  at  10.4  cents 1, 119  76 

118  reams  linen  map-paper,  at  $6 708  00 

*  11 ,  542  pounds  manila  paper,  at  6.3  cents 727  14 

:)00  sheets  parchment  deed-paper,  at  $37.20  per  M 11  16 

8, 000  sheets  bullet-patch  paper,  at  $14  per  M 112  00 

5, 300  sheets  bullet-patch  paper,  at  $18.67  per  M 9895 

25, 000  sheets  imitation  parchment,  at  8  mills 200  00 

10, 000  sheets  artificial  parchment,  at  $50.40  per  M 504  00 

12, 600  sheets  artificial  parchment,  at  $33.60  per  M .'. 423  36 

1, 880  pounds  artificial  parchment,  at  21  cents 394  80 

40, 000  sheets  onion-skin  paper,  at  $7.70  per  M 308  00 

91, 146  sheets  bristol-board,  at  2.6  cents 2, 369  80 

8, 039  sheets  bristol-board,  at  2.5  cents 200  97 

27,600  sheets  bristol-board, at  2.3  cents 634  80 

8, 454  sheets  bristol-board,  at  2.2  cents 185  99 

22, 600  sheefc  bristol-board«  at  2.1  cents .' 474  60 

484, 948  sheets  bristol-board,  at  2  cents 9,698  96 

304,901  sheets  bristol-board,  at  1.8  cent 5,488  21 

10,627  sheets  bristol-board,  at  1.7  cent 180  66 

6, 734  pounds  bristol-board,  at  8  cents 538  72 

20, 858  pounds  bristol-board,  at  7.9  cents j.  1, 647  78 

10,095sheetsR.R.boai'd,  at  4.1  cents 413  90 

10, 505  sheets  R.  R.  board,  at  4.03  ceuts.  .* 451  71 

2,205  sheets  colored  card-board,  4  cents 88  20 

4, 278  sheets  colored  cartl-board,  3.9  cents 166  84 

30  reams  copying-paper,  at  $4.25... 127  50 

20  reams  copying-paper,  at  $2.90 •        87  00 

Carried  forward 107,653  67    179,81909 
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Brought  forward $107,653  67  |179,819  09 

6, 777  poands  glazed  bond-paper,  at  24.3  cents 8, 936  81 

2, 017  pounds  glazed  bond-paper,  at  20.8  oents 2, 499  53 

2, 000  sheets  glazed  bond-paper,  at  $19.50  per  M 39  00 

1, 500  sheets  glazed  bond-paper,  at  $25.50  per  M 38  25 

1, 000  sheets  glazed  bond-paper,  at  $20.50  per  M 20  50 

.    119, 1^7  76 

Total 299,006  85 


Inventory  ahotoing  the  quantity  oj  paper  on  hand  June  30,  1885. 

6, 7114§  reams  of  print ing-pai)er,  costing « $21, 587  60 

1,096     reams  of  tinted-paper,  costing 4,784  76 

4, 225^(r  reams  of  writing-paper,  costing  10, 739  23 

839iJ  reams  of  cover-paper,  costing 3,  146  29 

i^  reams  of  post-office  paper,  costing 2  51 

54jft  reams  of  tissue-paper,  costing 48  37 

a3%%  reams  of  golden  envelope-paper,  costing 139  51 

481^  reams  of  manila-paper,  costing 1, 341  28 

118H  reams  of  map-paper,  costing 346  59 

9^4  reams  of  bank-note  paper,  costing 75  49 

3, 305      sheets  of  bullet-patch  paper,  costing 49  45 

19, 880     sheets  of  artificial  parchment,  costing 278  87 

25,205      sheets  of  bond-paper,  costing 1, 822  97 

B6, 193      sheets  of  bristoKboard,  costing 3, 697  51 

16,160     sheets  of  card-board,  costing 750  73 

'^i     reams  of  plate-paper,  costing 3, 392  07 


52,203  23 
Papers  issued  to  the  bindery  for  general  use  during  the  fiscal  year  ending  June  30, 1885. 

7:^  reams  printing-paper,  costing ,$30  87 

r4^i  reams  writing-paper,  costing 252  92 

k!     reams  manila-paper,  costing 83  .'6 

12^t  reams  cover-paper,  costing 150  69 

iO     sheets  bullet-patt^h  paper,  costing *. 79 

15     sheets  bond-paper,  costing 8  77 

10     sheets  card-board,  costing 99 

528  59 

PAPER  ACCOUNT. 

iper  on  hand  June  30,  1877 , $48,153  57 

irchased  July  1,  1877,  to  June  30,  1878 352, 080  22 

irchased  Jnly  1,  1878,  to  June  30,  1879 328,992  29 

irchased  July  I,  1879,  to  June  30,  1880 475,456  51 

irchased  July  1,  1880,  to  June  30,  1881 456,803  14 

irchased  July  1,  1881,  to  June  30,  1882 523,901  19 

irchased  July  1,  1882,  to  June  30,  1883 439,839  46 

irchased  July  1,  1883,  to  June  30,  1884 1 437,732  83 

irchased  July  1,  1884,  to  June  30,  1885 323,049  72 


3, 386, 008  93 
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The  work  completed  and  delivered  within  the  same  periods  shows — 

Amount  consnmed  July  1,  1877,  to  June  30,  1878 $350,969 

Amount  consumed  July  1,  1878,  to  June  30,  1879 344,761 

Amount  consumed  July  1,  1879,  to  June  30,  1880 405,568 

Amount  consumed  July  1,  1880,  to  June  30,  1881 492,802 

Amount  consumed  July  1,  1881,  to  June  30,  1882 475,530 

Amount  consumed  July  1,  1882,  to  June  30,  1883 478,833 

Amount  consumed  July  1,  1883,  to  June  30,  1884 420,545 

Amount  consumed  July  1,  1884,  to  June  30,  1885 354,175 

On  hand  June  30,  1885 52,203 


8,375,380 


Note. — It  is  not  possible  to  arrive  at  an  exact  balance  on  this  account,  for  the  r 
son  that  great  quantities  of  paper  are  continually  going  through  the  press  on  w( 
not  completed  during  the  fiscal  year,  and  which  is  not  charged  in  above  aocoont. 

No.  6. — Statement  showing  the  disbursements  on  account  of  the  Congn 
sional  Record  for  the  fiscal  year  ending  June  30,  1885. 

Pay  of  employes : 

July  (earned  in  June) $13,136  16 

August  (earned  in  July) 12,279  27 

September  (earned  in  August) 4,328  83 

October  (earned  in  September) 2,320  05 

November  (earned  in  October) ^.  162  00 

December  (earned  in  November) 2, 918  90 

January  (earned  in  December) 7,639  23 

February  (earned  in  January) 10,459  41 

March  (earned  in  February) 13,314  24 

April  (earned  in  March) .-  10,000  10 

May  (earned  in  April) 1,008  51 

June  (earned  in  May) * 886  82 

$78, 453  J 

Material,  &c. : 

4, 000      reains  printing-paper,  96  pounds,  at  $5.856 23, 424  00 

111      reams  and  3  quires  printing-paper,  96  pounds,  at 

$5.568 618  87 

94      reams  mauila-paper,  at  $2.67 250  96 

24  reams  marble-paper,  at  $6.14 147  36 

31,500      pounds  binder's  boards,  at  3.2  cents 1,008  00 

26, 875      feet  imitation  Russia  leather,  at  18  cents 4, 837  50 

20      dozen  law-sheep,  at  $10 200  00 

iV  dozen  title-leather,  at  $10.75 1  79 

^  dozen  title-leather,  at  $9.75 1  63 

1,125      yards  crash,  at  12ceuts 135  00 

25  packs  gold-leuf,  at  $6.49 162  25 

115      packs  gold-leaf,  at  $6.40 736  00 

60      pouuds  egg-albumen,  at  55  cents 3300 

1,489      pounds  glue,  at  13i  cents 20102 

6      barrels  flour,  at  $5 30  00 

4      dozen  sweet-oil,  at  77  cents 3  06 

4,490      pounds  ink,  at  40  cents 1,796  00 

18      pounds  sponge,  at  $2.05 36  90 

Carried  forward 33,623  33     78,4535 
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• 

Brought  forward $33,623  38    $78,453  5a 

I      yards  cottoD,  at  9f  cents 96  52 

\      yards  tape,  at  ^  cent 14  40 

[^    gallons  benzine,  at  8.2  cents *. 22  51 

i    gallons  oil,  at  $1.20 : 109  80 

>  poands  potash,  at  4.3  cents 6  23 

{      ponnds  roller-composition,  at  45  cents 597  60 

>  pounds  wire,  at  24  cents 230  16 

ponnds  wire,  at  50  cents 20  50 

{      ponnds  twine,  at  31  cents 50  22 

)      pounds  twine,  at  9.1  cents 4  55 

I      pounds  twine,  at  17.4  cents 5  57 

i      ponnds  stereotype-metal,  at  9. 1  cents 2, 049  14 

Type 267  02 

I      jol>-ganey8 13  50 

)      quoins,  at  $1  per  hundred 8  00 

)      quoins,  at  75  cents  per  hundred 3  75 

L^    dozen  lye-brushes,  at  $3.25 4  33 

L^    dozen  pick-brushes,  at  $1.90 '. 2  53 

1      dozen  dust-brushes 6  00 

I    dozen  paste- brushes 4  50 

1      dozenchairs 2100 

I    dozen  stools 6  00 

1      bucket 1  80 

1      sprinkler 125 

4      sets  castors 140 

8      Zbrnshes  4  80 

7     shade-holders 3  74 

Repairing  armature 35  00 

Engraving  diagrams 48  50 

Stationery 10  40 

Boxing,  &c 8  55 

Compiliog index 7,695  84 

Sawdust 2  34 

Ice 321  75 

Coal 912  00 

Gas 255  00 

Wagon  repairs 76  75 

Harness  repairs 32  75 

Horseshoeing 25  25 

Horse-feed 135  22 

46,739  55 

Total 125,193  07 


>TB. — The  clerk  in  charge  of  Congressional  Record  accounts  is  paid  out  of  the  ap- 
riation  for  "  Salaries,  Office  of  Public  Printer." 
4  P   R 
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TSo.  7. — statement  Hlwwing  the  disbursements  on  account  of  lithographing 
and  engraving  (except  Congressional  Record)  during  the  fiscal  year  end- 
ing June  30,  1885. 

1, 900  copies  of  ill unt nations  for  Twelfth  Annual  Report  of  the  Geological 

and  GUiOgraphical  Survey  of  the  Territories $10, 256  00 

15,500  copies  of  ill  u  strati  on  <t  for  Fourth  Annual  Report  of  the  Director 

of  the  UnittMl  States  Geological  Survey 2, 780  00 

4,900  copies  of  illustrations  for  Bulletin  No.  8  of  the  United  States  Geo- 
logical Survey 1,115  00 

4,900  copies  of  illustrations  for  Irviug's  volume  of  the  Reports  of  the 

United  States  Geological  Survey 7,:i80  00 

4,900  copies  of  illustrations  for  Gilbert's  volume  of  the  Reports  of  the 

Unked  States  Geological  Survey 3,67'2  00 

1,900  copies  of  illuntrations  for  Marsh's  volume  of  the  Reports  of  the 

United  Stat«^8  Geological  Survey 874  00 

4,900  copies  of  illustration  for  Whitford's  volnme  of  the  Reports  of  the 

United  States  Geological  Survey 1,538  50 

4,900  copies  of  illustrations  for  Curtis's  volume  of  the  Reports  of  the 

United  States  Geqlogical  Survey : 1,892  50 

1,900  copies  of  illustrations  for  Monograph  No.  8  of  the  United  States 

Geological  Survey 58000 

1,900  copiet»of  illustrations  for  Monograph  No.  2  of  the  United  States 

Geological  Survey 8. 033  00 

7, 225  copies  of  174,  and  100  copies  of  64  illustrations  for  Report  of  the  . 

Chief  of  Eugineersfor  1884 1,77000 

300  copies  of  illustrations  for  Report  of  the  Quartermaster-General  for 

1883 '. 16  00 

6, 450  copies  of  illustrations  for  Report  of  the  Quartermaster-General  for 

1884 640  00 

8, 075  copies  of  97,  and  2,000  copies  of  86  illustrations  for  Report  of  the 

Chief  of  Ordnance  for  1884 645  00 

11, 900  copies  of  illustration  for  Consular  Report  No.  45 145  00 

11, 900  copies  of  illustration  for  Consular  Report  No.  48 75  00 

2,275  copies  of  illustrations  for  Report  Commissioners  of  the  District  of 

Columbia : 770  00 

45, 725  copies  of  illustration  for  Congressional  Directory 340  00 

1,525  copies  of  illustration  for  Annual  Report  of  the  Marine  Hospital 

Service  for  18S4 50  00 

1, 000  copies  of  illustrations  for  Annual  Report  of  the  National  Board  of 

Health  for  1880 675  00 

1,000  copies  of  illustrations  for  Annual  Report  of  the  National  Board  of 

Health  for  1881 40)00 

1,000  copies  of  illustrations  for  Annual  Report  of  the  National  Board  of 

Health  for  1882 370  00 

2, 500  copies  of  illustrations  for  Report  of  Health  Officer  of  the  District 

of  Columbia 455  00 

10, 950  copies  of  illustrations  for  Report  of  Director  of  the  Mint  for  1883.  306  00 

51, 900  copies  of  illustrations  for  Report  of  Bureau  of  Animal  Industry  for 

1884 8,178  00 

6,550  copies  of  illustration  for  Report  of  Commissioners  of  Soldiers' 

Home 45  00 

1, 000  copies  of  illustration  for  Report  of  Board  of  Visitors  to  Soldiers'  , 

Home 13  00 

Carried  forward 62,974  00 
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Brought  forward $52,974  00 

)00  copies  of  illustration  for  Bnlletiu  No.  22,  National  Mnseum 60  00 

K)0  copies  of  illnstrations  for  Second  Annual  Report  Bureau  of  Eth- 
nology   1,730  00 

100  copies  of  illustrations  for  Fourth  Annual  Report  Bureau  of  Eth- 
nology   5,2281)0 

)50  copies  of  illnstrations  for  Report  Board  of  Visitors  to  West  Point 

Military  Academy 355  00 

i5U  copies  of  illnstratidns  for  Report  on  Lamp  and  Mineral  Oil  for  the 

Armv 328  25 

100  copies  of  34,  500  copies  of  iS7,  and  tOO  copies  of  2  illustrations  for 
Report  of  United  States  Executive  Departments  at  International 

Exhibition  of  1876 ../. 145  20 

100  copies  of  illustrations  for  Supplementary  Report  of  Gun  Foundry 

Board 100  00 

Y!'^  copies  of  illustrations  for  List  of  Merchant.  Vessels  for  1884  365  00 

)50  copies  of  illustrations  for  Telegj^aphic  Determination  of  Longi- 
tude   60  00 

NX)  copies  of  illustration  for  Request  for  Transportation '   6500 

i60  copies  of  illustration  for  Report  of  Governor  of  Washington  Ter- 
ritory   774  00 

W  copies  of  illustration  for  Report  on  Rust  oi  the  Orange 5  00 

(iO  copies  of  illnslrations  for  International  Signal  Code 280  00 

50  copies  of  illustrations  for  Studies  on  Coast  Survey  of  Spezia 30  00 

50  copies  of  illustrations  for  Specifications  of  Lamps 45  00 

00  copies  of  Form  No.  105  for  Signal  Office 5  00 

OO  copies  of  illnstratioos  for  Report  of  Commissioner  of  Fish  and 

Fisheries  for  1883 300  00 

50  copies  of  illustrations  for  Testimony  on  Indian  Fisheries  in  Cali- 
fornia    125  00 

DO  copies  of  illustrations  for  Report  of  Commissioner  of  Agriculture 

for  1883 14  60 

)0  copies  of  illustrations  for  Report  of  Commissioner  of  Agriculture 

for  1884 40  87 

iO  copies  of  illustration  for  Bulletin  No.  5,  Department  of  Agricult- 
ure   612  50 

IK)  copies  of  illustrations  for  Report  on  Yorktown  Monument 330  00 

OO  copies  of  Form  No.  104  fot  Signal  Office 10  00 

75  copies  of  illustrations  for  Naval  Professional  Papers  No.  17 810  00 

r>0  copies  of  illustrations  for  Professional  Papers  of  Engineer  Bureau.  20  00 

50  copies  of  illustrations  for  Professional  Papers  No.  15 478  00 

50  copies  of  illnstrations  for  Professional  Papers  No.  16 235  00 

75  copies  of  illustration  for  Report  of  Commissioner  of  Navigation  .  100  00 

.>0  copies  of  illustrations  for  Naval  Tactics 270  00 

25  copies  of  54,   and  1,850  copies  of  8  illustrations  for  Report  of 

Chief  Signal  Officer  for  1883 1,000  00 

00  copies  of  illustrations  for  American  Ephemeris  and  Nautical  Al- 
manac for  1884 40  00 

GO  copies  of  illustrations  for  American  Ephemeris  and  Nautical  Al- 
manac for  1885 50  00 

*^5  copies  of  illustrations  for  American  Ephemeris  and  Nautical  Al- 
manac for  1888 : 146  00 

50  copies  of  illustrations  for  Signal  Service  Notes  No.  15 935  00 

Carried  forward 68,066  42 
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Brought  forward 

copies  of  illustrations  for  Report  of  Secretary  of  the  Interior  for 
1884 

copies  of  illustration  for  Geueral  Order  No.  328  of  Navy  De- 
partment   

copies  of  32,  6,900  copies  of  29,  and  6,100  copies  of  8  illnstra- 
tious  for  Report  of  Secretary  of  the  Navy  for  1884 

copies  of  14,500  pages  Specifications  of  Patents 

copies  of  illustration  for  Rules  aud  Piactioeof  United  States  Pat- 
ent Office 

copies  of  illustrations  for  Testimony  Relating  to  Indian  Affairs  .. 

copies  of  illustration  for  Report  of  Commissioner  of  Indian  Af- 
fairs  

copies  of  illustration  for  Report  of  Board  of  Indian  Commis- 
sioners   

copies  of  illustrations  for  Report  United  States  Coast  and  Greodetic 
Survey  for  1883 

copies  of  illustrations  for  Court  of  Claims  Case  No.  227 

copies  of  illustrations  for  Court  Claims  Case  No.  11433 

copies  of  Illustration  for  Court  of  Claims  Case  No.  13016 

copies  of  illustrations  for  Petition  of  J.  R.  Haskell 

copies  of  illustrations  for  Court  of  Claims  Case,  Hubbell  v«. United 
States 

copies  each  of  3  portraits  for  Memorial  Addresses 

copies  of  illustrations  for  Senate  Ex..  Doc.  No.  5,  first  session 
Forty-eighth  Congress 

copies  of  illustrations  for  Senate  Ex.  Doc.  No.  5,  second  session 
Forty-eighth  Congress 


es  of  illustrations  for  Senate  Ex.  Doc.  No.  13 

es  of  illustrations  for  Senate  Ex.  Doc.  No.  17 

es  of  iUnstrations  for  Senate  Ex.  Doc.  No.  20 

es  of  illustration  for  Senate  Ex.  Doc.  No.  25 

es  of  illustration  for  Senate  Ex.  Doc.  No.  26 

es  of  illustration  for  Senate  Ex.  Doc.  No.  28 

es  of  illustrations  for  Senate  Ex.  Doc.  No.  32 

es  of  illustration  for  Senate  Ex.  Doc.  No.  40 

es  of  illustration  for  Senate  Ex.  Doc.  No.  41 

es  of  illustration  for  Senate  Ex.  Doc.  No.  42 

es  of  illustrations  for  Senate  Ex.  Doo.  No.  50 

es  of  illustrations  for  Senate  Ex.  Doo.  No.  82 

es  of  illustrations  for  Senate  Ex.  Doc.  No.  87 

es  of  illustration  for  Senate  Ex.  Doc.  No.  103 

es  of  illustrations  for  Senate  Ex.  Doc.  No.  123 

es  of  illustration  for  Senate  Ex.  Doc.  No.  192 

es  of  illustrations  for  Senate  Ex.  Doc.  No.  198,  first  seasion 

Forty-eighth  Congress 

copies  of  illustrations  for  Senate  Ex.  Doc.  No.  204,  first  session 

Forty-eighth  Congress 

copies  of  illustrations  for  Senate  Mis.  Doc.  No.  69 

copies  of  illustrations  for  Senate  Mis.  Doc.  No.  110,  first  session 

Forty-eighth  Congress 

copies  of  illustration  for  Senate  Report  No.  902 

copies  of  illustrations  for  Senate  Report  No.  981 

copies  of  illustrations  for  Senate  Report  No.  1522 


cop 
cop 
cop 
cop 
cop 
cop 
cop 
cop 
cop 
cop 
cop 
cop 
cop 
cop 
cop 
cop 
cop 


168,066  42 

786  00 

25  00 

329  00 
21,750  0» 

195  00 
35  00 

70  00 

415  OO 

1,196  50 

50  00 

23  00 

40  00 

115  00 

50  00 
123  89 

495  00 

100  00 

285  00 

550  00 

20  00 

40  00 

270  00 

25  00 

380M 

106  OO 

40  00 

45  00 

546U 

275  00 

70  00 

65  00 

1,130  00 

65  00 

2»O0 

945  00 
60  OQ 

133  TS 

166  00 
310  00 
120  00 


Carried  forward 99,566  68 
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Brought  forward $99,586  68 

2, 125  copies  of  illustratioD  for  Senate  Report  No.  1571 «...  271  00 

12, 100  copies  of  illustrations  for  House  Ex.  Doc.  No.  7 650  00 

2, 125  copies  of  illustratioDS  for  House  Ex.  Doc.  No.  11 165  00 

1,925  copies  of  illustration  for  House  Ex.  Doc.  No.  15 30  00 

1,925  copies  of  illustration  for  House  Ex.  Doc.  No.  16 30  00 

2, 125  copies  of  illustration  for  House  Ex.  Doc.  No.  36 70  00 

1, 925  copies  of  illustration  for  House  Ex.  Doc.  No.  41 2000 

2,925  copies  of  illustrations  for  House  Ex.  Doc.  jNo.   43,  first  session 

Forty-eighth  Congress 405  00 

4,225  copies  of  illustrations  for  House  Ex.  Doc.  No.  44,  second  session 

Forty-eighth  Congress 235  00 

9, 925  copies  of  illustrations  for  House  Ex.  Doc.  No.  54 8500 

2, 125  copies  of  illustrations  for  House  Ex.  Doc.  No.  56 185  00 

2, 125  copies  of  illustration  for  House  Ex.  Doc.  No.  78 240  00 

1, 925  copies  of  illustration  for  House  Ex.  Doc.  No.  87 65  00 

2, 125  copies  of  illustration  for  House  Ex,  Doc.  No.  94 95  00 

2, 125  copies  of  illustration  for  House  Ex.  Doc.  No.  103 32  00 

2, 125  copies  of  illustration  for  House  Ex.  Doc.  Nd.  134 30  00 

2. 125  copies  of  illustration  for  House  Ex.  Doc.  No.  147 40  00 

2, 125  copies  of  illustration  for  House  Ex.  Doc.  No.  1.54 50  00 

'    3,925  copies  of  illustrations  for  House  Ex.  Doc.  No.  163,  first  session 

Forty-eighth  Congress 516  00 

1, 125  copies  of  illustrations  for  House  Ex.  Doc.  No.  169 70  00 

2, 125  copies  of  illustrations  for  House  Ex.  Doc.  No.  205 90  00 

2, 125  copies  of  illustration  for  House  Ex.  Doc.  No.  243 22  00 

2, 125  copies  of  illustration  for  Ht>use  Ex.  Doc.  No.  259 140  00 

3,450  copies  of  illustrations  for  House  Ex.  Doc.  No.  267,  second  session 

Forty -eighth  Congress 796  75 

1, 92.'>  copies  of  illustrations  for  House  Mis.  Doc.  No.  4 90  00 

2, 225  copies  of  illustration  for  House  Mis.  Doc.  No.  8 90  00 

2, 075  copies  of  illustrations  for  House  Mis.  Doc.  No.  58 180  00 

1, 925  copies  of  illustrations  for  House  Mis.  Doc.  No.  59 45  00 

2, 125  copies  of  illustrations  for  House  Mis.  Doc.  No.  61 35  00 

3, 825  copies  of  illustrations  for  House  Report  No.  184H 270  00 

Engraving  illustrations  for  Fifth  Annual  Report  of  Director  of  the  United 

States  Geological  Survey 5,053  00 

Eograving  illustrations  for  Bulletin  No.  5  of  the  United  States  Geolog- 
ical Survey 875  00 

Engraving  illustration  for  Bulletin  No.  8  of  the  United  States  Geolog- 
ical Survey 80  00 

Engraving  illustrations  for  Bulletin  No.  10  of  the  United  States  Geolog- 
ical Survey 1,195  00 

Engraving  illustrations  for  Bulletin  No.  11  of  the  United  States  Geolog- 
ical Survey 311  50 

Engraving  illustrations  for  BuUetin  No.  12  of  the  United  States  Geolog- 
ical Survey 198  00 

Engraving  illustrations  for  Bulletin  No.  14  of  the  United  States  Geolog- 
ical Survey 196  00 

Engraving  illustrations  for  Bulletin  No.  16  of  the  United  States  Geolog- 
ical Survey : 495  OO 

Engraving  illustrations  for  Bulletin  No.  20  of  the  United  States  Geolog- 
ical Survey lii^O  00 

Carried  forward 113, 152  93 
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Brouglit  forward $113,152  93 

Engraving  illustrations  for  Bulletin  No.  21  of  the  United  States  Greolog- 

ical  Survey .' 89  50 

Engraving  iilustratious  for  Fountain's  volume  of  Reports  of  the  United 

States  Geological  Survey 1,150  00 

Engraving  illustrations  for  Volume  8,  Reports  of  the  United  States  Geo- 
logical Survey 2,740  00 

Engraving  illustrations  for  Monograph  XI  of  the  United  States  Geolog- 
ical Survey 675  00 

Drawing  and  engraving  on  stone  ten  topographical  maps  for  General 

Geographical  and  Topographical  Atlas  of  the  United  States 5,85000 

Engraving  illustrations  for  Annual  Report  of  the  Chief  of  Engineers  for 

1884 28  00 

Engraving  illustrations  for  Annual  Report  of  the  Chief  of  Ordnance  for 

1«84 17100 

Engraving  illustrations  for  Naval  Ordnance  for  Senate  Committee  on 

Naval  Affairs 43  00 

Engraving  illustrations  for  Notes  on  Construction  of  Ordnance  No.  27  ..  10  00 

Engraving  illustrations  for  Notes  Dn  Construction  of  Ordnance  No.  28  . .  75  00 

Engraving  illnstrations  for  Notes  on  Construction  of  Ordnance  No.  30  . .  17  00 

Engraving  illustrations  for  Ordnance  Notes  No.  351 3300 

Engraving  illustrations  for  Consular  Report  No.  48 26700 

Engraving  illustration  for  Consular  Report  No.  46 500 

Engraving  illustration  for  Consular  Report  No.  53 2500 

Altering  illustration  for  Circular  of  Information  No.  2 500 

Engraving  illu>trations  for  Annual  Report  Marine  Hospital  Service  for 

1884 J 80  00 

Engraving  illustrations  for  Report  Smithsonian  Institution  for  1883 230  00 

Engraving  illustrations  for  Report  Smithsonian  Institution  for  1884 1,585  00 

Engraving  illustrations  for  Report  Director  of  the  Mint  for  1883 53  00 

Engraving  illustrations  for  Proceedings  National  Museum  for  1885 233  00 

Engraving  illustrations  for  Fourth  Annual  Report  Bureau  of  Ethnology.  5, 126  40 
Engraving  illustration  for  Revised  Bulletin  No.  3,  United  States  Ento- 
mological Commission 10  00 

Engraving  illustrations  for  Report  on  Life- Saving  Service 206 

Engravin g  illi^strations  for  Target  Record  Books 31  00 

Engraving  llluntrations  for  Special  Report  No.  7,  Department  of  Agri- 
culture    36  00 

Engraving  illusl rations  for  Bulletin  No.  5,  Department  of  Agriculture  ..  575  00 

Engraving  illustration  for  badges,  dedication  of  Washington  Monument.  15  00 

Engraving  illustration  for  Annual  Report  Attorney-General  for  1884 6  00 

Engraving  illustration  for  Surgical  Report 90  00 

Engraving  illustration  for  Outline  Map  of  the  United  States 9  00 

Engraving  illustration  for  Rules  for  Inspectors 4  00 

Engraving  illustration  for  Epitome  of  Tripler's  Manual 8  00 

Engraving  illustrations  for  Observations  of  Solar  Eclipse  August  7,  18H9  13  00 
Engraving  illustration  for  description  of  articles  Coast  Survey  exhibit 

at  New  Orleans  Exposition 150 

Engraving  illnstrations  for  Report  on  Forestry 500 

Engraving  illustrations  for  Official  Gazette,  United  States  Patent  Office.  107  00 

Engraving  charts  for  Interior  Department : 31  00 

Engraving  illustrations  for  Circular  of  Information  No.  2,  Bnreau  of  Ed- 
ucation    2  00 

Engraving  illustration,  fac-simile  signature  Commissioner  of  Pensions..  ^  ^ 

Carried  forward 132,461  S3 
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Broaght  forward |1;I3,461  ^ 

EngraviDg  illustration  for  Report  Commissioner  of  EducMtion  for  1SS4..  11  00 
Eagraving  illustration,  seal  for  publications  of  the  Department  of  the 

Interior >H>  00 

Engraving  illustrations  for  Land  Office  Decisions 700 

Engraving  illustrations  for  Report  Secretary  of  the  Nav.v  for  1884 414  00 

Engraving  illustration  for  Report  Chief  Signal  Officer  for  I8d3 I'iO  00 

Engraving  illustration  for  Signal  Service  Notes  No.  14 *i  00 

Engraving  illustrations  for  Document  on  Naval  Onluanoe l\  00 

Engraving  illustrations  for  Naval  Professional  Papers  No.  IG 0  00 

Engraving  illustrations  for  Naval  Professional  Papers  No.  17 '^4  00 

Engraving  illustrations  for  American  Epbemeris  and  Nautical  Almanac  for 

1888 5»i  4^0 

Engraving  illustrations  for  Astronomical  Paiiers,  American  Ephemerln, 

volume  2 150 

Engraving  illustrations  for  Official  Records  War  of  the  Rebellion Ill  00 

Engraving  illustrations  for  Report  on  Food!-Fishes  and  Fisheries  of  the 

United  States 7,489  00 

Engraving  illustrations  for  Report  Commissioner  of  Fish  and  Fisheries  for 

1883 IWO  (H) 

Bngraving  illustration  for  Court  of  Claims,  Case  No.  16 7  00 

Engraving  illustration  for  Court  of  Claims,  Case  No.  47 8  00 

Engraving  illustration  for  Court  of  Claims,  Case  No.  13,616 45  00 

Engraving  illustration  for  Court  of  Claims,  Case  No.  13,781 10  00 

Engraving  illustration  for  Court  of  Claims,  Case  No.  14,401 5  00 

Engraving  illnstrations  for  Hubbell  v$.  United  States,  in  Court  of  Oaimn  5  00 
Engraving  illustrations  for  Senate  Ex.  Doc.  No.  2,  second  session  Forty* 

eighth  Congress :m  00 

Engraving  illustrations  for  Senate  Ex.  Doc.  No.  106 185  00 

Engraving  illnstrations  for  Senate  Ex.  Doc.  No.  19^,  first  mission  l^'orty- 

eigbth  Congress 20  00 

Engraving  ill nstrations  for  Senate  Ex.  Doc.  No.  204 2ri0  00 

Engraving  illnstrations  for  Senate  Mis.  Doc.  No.  69 Hi>  00 

Engraving  illustrations  for  Senate  Mis.  Doc.  No.  110,  first  session  Forty- 
eighth  Congress 1,9^J7  00 

Engraving  illustrations  for  Honse  Ex.  Doc.  No.  44,  second  Mission  Forty- 

eighth  Congress 142  22 

Engraving  illastration  for  House  Ex.  Doc.  No.  54 1200 

Engraving  illustrations  for  House  Ex.  Doc.  No.  64 15  00 

Engraving  illastrations  for  Honse  Ex.  Doc.  No.  144 7^10 

Engraving  illustrations  for  House  Ex.  Doc.  No.  Irf^ 900 

Engraving  illastration  for  Honse  Ex.  Doc.  No.  267 ....«« ..«.«« ^00 

Engraving  illnstrations  for  House  Ex.  Dfic.  No.  268 « . .  51  00 

Engraving  illastrations  for  Honste  R^pr>rt  No.  171^>,  fir^t  v.M.<iton  F'^ty* 

eighth  Congress H  00 

Engraving  illastrations  for  House  Hf^trt  No.  2546,  se^t/md  sfMsion  Forty- 
eighth  CoDgreas ^  00 

Total 145/^^  or. 
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Ko.  8. — Statement  showing  the  disbursements  on  OA^count  of  printing  An- 
nual Report  (1883)  of  Commissioner  of  Agriculture  during  the  fiscal  year 
ending  June  30, 1885. 

Pay  of  employes : 

July  (earned  in  June) $4,38B  06 

August  (earned  in  July) 2,720  79 

September  (earned  in  August) 73  63 

November  (earned  in  September) 15  20 

December  (earned  in  November) 144  93 

07,342  65 

Material,  &c. : 
705   pounds  uncalendered  printing-paper,  45  pounds,  24  by  38 

inches,  at  6.3  cents 44  41 

20  dozen  spools  machine- thread,  at  $1.75 35  00 

60  pounds  twine,  at  31  cents *..         18  60 

441|  pounds  wire,  at  24  cents 105  96 

Lithographing 2,316  93 

2, 520  90 

Total 9,863  53 


No.  9. — Statement  showing  the  disbursements  on  account  of  printing  An- 
nual  Report  (1884)  of  Commissioner  of  Agriculture  during  the  fiscal  year 
ending  June  30,  1885. 

Pay  of  employes : 

December  (earned  in  November) $443  75 

January  (earned  in  December 1, 934  45 

February  (earned  in  January) 2, 029  57 

March  (earned  in  February) 7,234  95 

April  (earned  in  March) 22,652  55 

May  (earned  in  April) 10,851  89 

June  (earned  in  May) 8,900  86 

154,048  Oi 

Material,  &c.: 
316, 7C  \    pounds  uncalendered  printing-paper,  45  pounds,  24 

by  38  inches,  at  6.3  cents 19,950  14 

134, 911    pounds  uncalendered  printing-paper,  45  pounds,  24 

by  38  inches,  at  5.7  ceute 7,689  93 

400    reams  uncalendered  printing-paper,  45  pounds,  24 

by  38  inches,  at  $2.736 1,094  40 

2,609    reams  tinted  printing-paper,  50  pounds,  24  by  38 

inches,  at  $3.70 9,653  30 

600    reams  tinted  printing-paper,  50  pounds,  24  by  38 

inches,  at  $3.40 2,040  00 

.  81, 288    pounds  map-paper,  at  8.3  cents 6, 746  90 

3, 604    pounds  plate-paper,  at  8. 3  cents 299  13 

527    reams  tissue-paper,  at  89  cents 469  03 

12    reams  man i la-paper,  at  $8.90 106  80 

30    reams  hardware  paper,  at  $3.90 117  00 

122,000    pounds  binders' boards,  at  3  cents - 3,660  00 

Carried  forward 51,832  63      54,04805 
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Brought  forward $51,832  63    $54,048  02 

1,350    pieces  bindiug  cloth,  at  $4.00 5,400  00 

400    packs  imitatiou  gold  leaf,  at  $1.30 520  00 

10,760    yards  crash,  at  5.8  cents 624  08 

1, 447^  yards  cotton,  at  6  cents 86  84 

2,002    pounds  wire,  at  24  cents 480  48 

204    pounds  twine,  at  31  cents 63  24 

298    pounds  thread,  at  66.6  cents 198  47 

45    dozen  spools  machine-thread,  at  $1.75 78  75 

1,577    pounds  glue,  at  13i  cents 212  89 

240    pounds  orange  shellac,  at  26^  cents 63  60 

10    barrels  flour,  at  $5 50  00 

8    dozen  sweet-oil,  at  77  cents f. ..  6  16 

140i  gallons  alcohol,  at  $2.248 315  83 

50    gallons  benzine,  at  8.2  cents 4  10 

5    pounds  sponge,  at  $2.05 10  25 

839    pounds  printing-ink,  at  40  cents 335  60 

1.812    pounds  printing-ink,  at  30  cents 543  60 

Lithographing  and  engraving 9, 990  13 

70, 816  ttf) 

Total 124,864  67 


No.  10. — Statement  showing  the  disbursements  on  acmunt  of  publication  of 
the  Tenth  Census  Reports  during  the  fiscal  year  ending  June  30, 18S5. 

,  Pay  of  employes : 

July  (earned  in  June) $:j,724  84 

August  (earned  in  July) 8, 145  61 

September  (earned  in  August) 2, 816  66 

October  (earned  in  September) 4, 370  77 

November  (earned  in  October) 3,  ()25  58 

December  (earned  in  November) 2, 484  26 

January  (earned  in  December) 4,  i»77  07 

February  (earned  in  January) 7,814  03 

March  (earned  in  February) 5, 440  11 

April  (earned  in  March) 1,213  76 

May  (earned  in  April) 1, 901  .57 

June  (earned  in  May) 2, 251  58 

$48, 765  84 

Material,  &c. : 
3,782    reams  nncaleudered  printing-paper,  9^)  pounds,  Ii8 

by  48  inches,  at  $.5.856 22,147  .'{8 

583    reams  nncaleudered  printing-paper,  96  pounds,  38 

by  48  inches,  at  $5.. 'i68 3,246  14 

63    reams  and  18  quires  calendered  printing-paper,  70 

pounds,  24  by  38  inches,  at  $5.11 326  53 

79    reams  cover-paper,  36  pounds,  at  $2.9?;8 2:^6  05 

53    reams  and  2f  quires  plaid  paper,  at  $9 47rj  17 

780    pounds  plate-paper,  at  12  cents 93  60 

8, 492    pounds  plate-paper,  at  8.3  cent« 704  84 

7,840   ponnds  map- paper,  at  10.4  cents 815  36 

*  1,444    ponnds  map- pa  per,  at  8.3  cents 119  86 

Carried  forward 28.  U;?  93          48,766  84 
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Bronght  forward |28. 167  93        $48,766  84 

300    pieces  binding-cloth,  at  $4.02 1,206  00 

50    pieces  bindiug-cloth,  at$l 200  00 

J2, 250    pounds  binders'  boards,  at  2.9  cents 935  25 

62, 250    pounds  binders'  boards,  at  2.7  cents 1, 680  75 

50    dozen  law  calf,  at  $30 1,500  00 

100    packs  imitation  gold  leaf,  at  $1.30 130  00 

743f  yards  cotton,  at  11.7  cents -      1 

2,000    yards  gray  super,  at  3.7  cents 74  00 

l>373i  yards  gray  super,  at  3.4  cents 46  71 

16,009    yards  alpaca  braid,  at  1.2  cents 192  11 

297i  pounds  thread,  at  66.6  cent* 198  13 

144    pounds  twine,  at  31  ^ents 44  64 

187    pounds  rope  for  pressing-machines,  at  11^  cents  . .  21  50 

45    pounds  orange  shellac,  at  26^  cent« 1192 

1. 982    pounds  printing-ink,  at  60  cents ..,..  1, 189  20 

1, 773    pounds  printing-ink,  at  50  cents 886  50 

1, 377    pounds  printing-ink,  at  40  cents J . . .  550  80 

1, 015    pounds  roller  composition,  at  45  cents 456  75 

1,256    pounds  potash,  at  4.3  cents 54  01 

IQ    pounds  sponge,  at  $2.05 20  50 

101^  gallons  benzine,  at  8.5  cents 863 

824    gallons  benzine,  at  8.2  cents 67  57 

6    dozen  lye-brushes,  at  $3.25 19  50 

Lithographing  and  engraving 17, 596  40 

Boxing  and  cartage 5  50 

55, 351  31 

Total 104,117  15 


No.  11. — Statement  showing  the  disbursements  on  account  of  removal  and 
storage  of  certain  property ^  Oovernment  Printing  Office^  during  the  fiscal 
year  ending  June  30, 1885. 

Rent $2.440  00 

Hauling 1,07838 

Total 3,518  38 

No.  12. — Statement  showing  the  disbursements  on  account  ofrepairsy  (hv- 
ernment  Printing  Office^  1884,  during  the  fiscal  year  ending  June  ^,  1885. 

Advertising $4® 

No.  13. — Taible  showing  a  recapitulation  of  the  actual  expenditures  on  m- 
count  of  the  printing^  binding^  engraving^  lithographing y  dkCy  of  the  Oov- 
ernment of  the  United  States  for  the  year  ending  June  30,  1885,  as  ex- 
ecuted at  the  Oovernment  Printing  Office^  and  the  appropriations  out  of 
which  they  were  made. 

For  salaries  and  contingent  expenses  in  the  Office  of  Public  Printer....      $17,963  77 

For  the  public  printing  and  binding 1,851,429  82 

For  paper  for  the  public  printing 299,006  85 

Carried  for  ward 2,168.399  84 
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Brought  forward 12,168,399  84 

ae  Cougre88ional  Record 125, 193  07 

thograpbing  and  engraving , 145, 092  05 

rintinf;  Report  of  ConimiHsioner  of  Agriculture,  1883 9, 863  53 

rin ting  Report  of  Coiuoiissioner  of  Agriculture,  1884 124,864  67 

ublication  of  tbe  Tenth  Census  Reports  ...^ 104,117  15 

)moval  and  storage  of  certain  property 3, 51H  38 

jpairs,  Government  Printing  Office,  1884 4  69 

2,681,053  38 

And  they  were  made  out  of  the  following  appropriations : 

les/ Office  of  Public  Printer,  1885 * 15,300  00 

ngent  expenses.  Office  of  Public  Printer,  1883* 2  70 

ngent  expenses,  Office  of  Public  Printer,  1884* 613  96 

ngent  expenses,  Office  of  Public  Printer,  1885 2, 047  11 

c  printing  and  binding,  1882* 29  60 

c  printing  and  binding,  1883* 13,914  00 

c  printing  and  binding,  1884* 332,483  68 

c  printing  and  binding,  1885 2,074,293  91 

Lag  Annual  Report  (1883)  of  Commissioner  of  Agriculture 9, 863  53 

ing  Annual  Report  (1884)  of  Commissioner  of  Agriculture 124,864  67 

cation  Tenth  Census  Reports 104, 117  15 

•val  and  storage  of  certain  property,  Government  Printing  Office  .  3,518  38 

ire,  Government  Printing  Office,  1884 4  69 

2,681,053  38 


I. — Table  showing  the  persons  with  whom  contracts  were  entered  into  (by  direction  of. 
Joint  Committee  on  Printing)  for  supplying  the  required  quantities  of  the  various 
is  of  paper  for  the  public  printing  from  March  I,  1885,  to  February  28,  1886. 


fMne  of  contractor. 


Desoription  of  paper. 


Size. 


PBIKTING-PAFEB. 


InchcM. 


.do 


[.    Singeriy.  Philadel-     Best  machine  flniah \  24  by  38 

,  P». 

ihouae  Brothers,  Phila-  , do j do  . . 

hia,  Pa.  I 

:■.    Singeriy,   Philadel-    do 

,  Pa 

I,  xrm. 

Do 

hoaso  Brothers,  Phlla' 

hia,  Pa. 

L   Siogerly,   Philadel- 


.  Pa. 


mm 

t. 

■**  S 

'O  9 
UP 

9i 

Lbt. 

48 

48 
45 


Qnantity      Price. 


90 


Any  size  not 
enumerated 
above,  and 
not  exceed- 
ing 38  inches 
in  width. 


Beams.  Per  pound. 

35,000  5.7centa. 

6, 000  5. 7  cents. 

10, 000  5. 7  cents. 


38by48 |      90  1       2,600 


2,500 
1,000 


5. 8  cents. 

5. 8  cents. 

5. 9  cents. 


lese  amounts  were  paid  on  liabilities  incurred  during  the  fiscal  years  named. 
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Paper  far  the  public  printing — Continued. 


Name  oi  contractor. 


Dencription  of  paper. 


SiKe. 


« 

P. 


TBnmHO-PATKR— Cont'd. 


•  Inches. 


M 


Lha. 


Quantity  I     Price. 


F.  W.  McDowell,  PhiladeL 
phla,  Pa. 

Do , 

Do 

Do 

Do 

Do 

Do 


Sized  and  sapercalendered.   24  by  38 48 


Hoorehoaae  Brothers,  Phila- 
delphia, Pa. 

Do 

F.W.  MoDoweU,    Philadel- 
phia, Pa. 

Do 


Do 
Do 


Do 
Do 
Do 
Do 
Do 


Hegargee  Brothers,  Phila- 
delphia, Pa. 

Alexander  Balfoar,  Philadel- 
phia, Pa. 

Megargee  Brothers,  Phila- 
delphia, Pa. 

Alexander  Balfoar,  Philadel- 
phia, Pa. 

Megargee  Brothers,  Phila- 
delphia, Pa. 

Seymonr  Paper  Company, 
Kew^  York,  N.  T. 

Hegargee  Brothers,  Phila- 
delphia^ Pa. 

Alexander  Balfour,  Philadel- 
phia, Pa. 


do 
.do 
do 


...do... 
38  by  48. 
22  by  34. 


.do j  24  by  38. 

.do I  24  by  32. 

.do 


53 
96 
44 

70 
60 


do 


Any  size  not  I 

enumerated  * 
above,    and 
not  exceed-  { 
ing  88  inches 
in  width. 

24by32 !      45 


do 


Sized  and  supercalender- 
ed,  white  or  tinted. 

do 

do 


32  by  48... 
22lby3U. 


.do 
.do 


90 
50 

42 
40 


.do !  Any  size  not 

enumerated 
above,  and 
not  exceed- 
ing 32  inches 
in  width. 


40 
40 
70 
50 


WRmXO-PAPEB,  TO  BS  OF 
A2TT  BBQUIBXD  WBIGHT. 

White  quarto-post 


Any  size  not 
enumerated 
above,  and 
not  exceed- 
ing 28  inches 
in  width. 


Blue  quarto-post. 


10  by  16. 


.do 


White  cap ^ 13  by  164  or  14  ! 

I      by  17.  ; 


Laid  or  wove  double-cap, 
of  any  required  color  or 
colors. 

White  double-cap 


Blue  double-cap 
White  demy 


Blue  demy. 


16i  by  26  or  17 
by  28. 

...do 

...do 

16by20i 


.do 


Reamt.    Perpcnxd. 
5,000  I  6. 8  cento. 

1,000  I  6. 8  cento. 
1,000  6. 8  cento. 
500  I  6. 8  cento. 
2,000  6. 8  cento. 
1,  500  6. 8  cento. 
1,000  '.  7cenU. 


6,000 

2,000 
2,000 


6. 7  cento. 

6. 7  cento. 

6. 8  cento. 


2, 000     6. 8  cents. 


1,000 


6. 8  cento. 


1. 000     7  cents. 


1, 000     6u  8  cento. 

500     6. 8  cento. 

500  6.8centi. 
1,500  I  6. 8  cento- 
1,000  I  7  cents. 


1,500  I  a  5  cento. 

I 
200  j  9. 2  oeatft. 

t 

2,000  '  8. 5  cento. 

I 

2,000     9.2cento. 


7.500 
200 

2,000 
200 


8. 4  cento. 
Siloenti. 
&  4  cento. 
9. 2  OMits. 


REPORT  OF  THE  PUBLIC  PRINTER. 


61 


Paper  for  the  public  printing — Continned. 


ractor. 


Deaoription  of  paper. 


Bice. 


n,    PhilA- 


r,PhUadel- 


in,    Phila- 


r,  Philadel- 


WBlTDfa-PAPBB— Cont'd. 
White  doable-demy 


Ineihit. 
20iby32.. 


White  folio-post 
Blue  folio- post.. 


17  by  22. 
...do... 


White  doable  folio-post. . .    22  by  34 


Blae  doable  folio-post do 


>r8,    Phil*-  ;  White  oiediam I  18  by  28 


ar,  PhiU- 

vn,  Phila- 

•ar.  PhilA- 

)rs,  Phil*- 

ar,  Phil*- 

srs  Philsr 

ar,  Phlls- 

»rs,  Phil*- 

ar,  Phila- 


Kae  mediam do  . . . 

I 
White  royal '  19  by  24. 


Blae  royal i....do 


White  super-royal 


Blae  saper-royal. 


White  imperial 


Blae  imperial 


lers,  Fhila- 


White,  of  any  reqaired 
size  not  ename  rated 
above,  and  not  exceed- 
ing 28  inches  in  width. 

Colored,  of  any  required 
sise  not  enumerated 
above,  and  not  exceed- 
ins  28  inches  in  width. 

Golden  envelope 


COYKB-PAFBR. 

Any   reqaired    color    or 

colors. 
do 


ITS,   Phila- 


^  Sl  Co., 

a. 


I 


»r8,    Phih^ 
th,  Boston. 


PLATB-PAPXB. 

Sized  or  unsized,  and  of 
Koy  required  sise, 
weight,  or  tint. 

MAP-PAPRR. 

Sized  and  super-calen- 
dered, ot  such  size  and 
weijrbt  as  may  be  re- 
quired. 

MANILA-PAPBB. 

Any   required  sise    and 

weight. 
do 


20  by  28. 


...do 


22iby31. 


.do 


19  by  24. 


20  by  25.. 
22|by82. 


S. 


a 


Lb9: 


Quantity 


J^MflM. 

6.000 


Price. 


PtrpinindL 
8.il  cents. 


1,500     8. 4  cents. 
500  i  9. 2  cenU. 

2, 600     &  4  cents. 


600 


9. 2  cents. 


1, 000  &  5  cents. 

600  ,  9. 2  cents. 

1,600  &  4  cents. 

I          200  '■  9. 2  cents. 

I  ' 

!  i 

1,000  (  &4  cents. 

200  9.2  cents. 


28 


60 


1,600 

200 

2,600 

600 

100 

1,600 

200 

Pounds, 
100,000 


Bsamt. 
6,000 


500 
500 


8.4  cents. 
9. 2  cents. 
8. 6  cents. 

9. 2  cents. 

9. 4  cents. 

7. 8  oentb 
7. 8  cents. 

12  cents. 


10. 4  cents. 


6. 3  cents. 
6. 8  cents. 
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Paper  for  the  public  printing — Contiaued. 


Name  of  oontraotor. 


DoMription  of  paper. 


SUe. 


TIIWUR-PAFBB. 


Bnlkley?  Raigael  &  Co.,  Phil- 
adelphia, Pa. 

A.  G.  Elliot  &  Co.,  PhUaclel- 
phia,  Pa. 


InehM. 

20  by  30... 


Do 


Saston  &.  Rapp,  Washing- 
ton,  D.  C. 

A.  G.  Elliot  tc  Co.,  Philadel- 
phia, Pa. 

Do...., 

Bnlkley,  Raigael  St  Co.,  Phil- 
adelphia, Pa. 

S.  Trier  St  Son,  New^  York, 
N.Y. 

4.  G.  ElUot  St  Co.,  Philadel- 
phia, Pa. 

Bolkley.  Balgael  St  Co.,  Phil- 
adelphia, Pa. 

5.  Trier  St  Son,  New  York, 
N.Y. 

Woolworiih  St  Graham,  New 
York,  N.  Y. 

Fairchild   Paper  Company, 
Boston,  Mass. 

Wool  worth  St  Graham,  New 
York.  N.Y. 

Alexander    Balfoar,    Phila- 
delphia, Pa. 

Woolworth  St  Graham,  New 
York,  N.Y. 

Do 


Thiok  briatol-board. . . 
Heavy  railroad- board. 


White  China-board 


Colored  card-board 


do 


.do 


Pearl-gray  bristol-boaxd . . 


.do 


Melon  bristol-board. 


Golden  bristol-board 


Yellow  bristol-board 


Colored  bristol-board,  of 
any  required  size  and 
weight. 


...do 

221  by  281. 


.do 


.do 


.do 


.do 


21  by  81. 


.do 


.do 


...do 


.do 


'Z  ^ 
Lbt, 


I    Qaantity       Price. 


GLJLZBD  BOND-PArSB. 

Of  snoh  size  and  weight 
88  may  be  required,  not 
exceeding  24  by  38 
inches. 

ABTinCIAL    PABCHMBNT. 

Any  required    sixe    and  ' 
weight. 

PAHCHMBKT   DBBD-PAPBB. 

Any  required  size  iod 
weight. 


BBI8T0L  AMD  CABD  BOABD. 

Thin  bristol-board 22  by  28.  120 


Heanu.  i  PerrMm. 
600  .  84  oentL 


Shteta.     PtrpvMi. 
900. 000     20. 8  oeota. 


65, 000  I  21  cents. 


50,000 


18.4oenti 


140 
280 

210 

210 

210 

210 

180 

180 

130 

130 

130 


PerakkL 
75, 000  I  2. 2  cents. 


75,000 
10,000 

10.000 

6,606 

6, 666 

6,697 

150,000 

150,000 


2. 5  cents. 
4. 1  centa 

3. 5  cents. 

S.  9  oeota 

8.9ceDta 

3w9centa 

L7oenta 

1.7ceota. 


800, 000     1. 8  oeata 


10,000 


250,000 


60,000 


L9centa 

LSceota 

PtrpwnL 

Soenta 
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15. — Table  showing  the  allotments  and  the  approximate  cost  of  the  work  executed  for 
the  various  Executive  Departments  for  the  fiscal  year  ending  June  30,  1885. 


Department. 


................    .m.  .......    ......    ......   ....^ 

ior  

lory    

Office 

2iiltare 

)me  Court  of  the  United  States 

3me  Court  of  the  District  of  Colombia 

id  States  Coart  of  Claims 

rtment  of  Jostice 

try  of  Cong^os 


Amount. 

$63,  000  00 

lb7,  500  00 

392,  000  00 

270,  000  00 

180,  000  00 

22.  500  00 

15,800  00 

18, 000  00 

1, 350  00 

13, 000  00 

9,  000  00 

13, 680  00 


unts  {in  addition  to  the  above)  deposited  in  the  Treasury  to  the  credit  of  the  public  print- 
ing and  binding f  by  the  Departments  namedf  respectively. 


RECAPITULATION. 


'  Department  (for  Nautical  Almanac  and  Misoellaneoas) 
ior  Department  (for  Census  Work  and  Miscellaneous) . . 

rtment  of  Agriculture  (for  miscellaneous) 

mal  Board  of  Health: 


$1, 500  45 

631  44 

308  41 

7  20 


Department 


lor 

lury, 

Office 

sultnre 

»me  Court  of  the  United  States 

)me  Court  of  the  District  of  Colombia 

t  of  Claims 

ce , 

^ry  of  Conji^ress 

inal  Board  of  Health 

>  of  Public  Printer 

Total 


Amount 
available. 


164.  500  45 

187,600  00 

892,631  44 

270.000  00 

180, 000  00 

22, 808  41 

15. 800  00 

18,000  00 

1,350  00 

13, 000  00 

9,000  00 

13,680  00 

7  20 

6^375  19 


Approximated 
cost  of  work 
delivered. 


164, 494  76 

158,823  84 

362, 084  17 

248, 149  19 

169. 212  42 

22, 803  49 

13,759  10 

2,784  04 

970  22 

12, 743  88 

8,679  22 

1^126  11 

87  50 

5, 375  10 


1, 193, 652  69 


1,081,043  IS 
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No.  16. — Table  showing  the  amount  of  work  executed  during  the  fiscal  year  ending  June  ^^ 

18«5. 

EXECUTIVE  DEPARTMENTS. 


Department. 


i  Blanks,  enve- 
lopes, dto. 


Treasury 86,707,804 

War I  6,445,496 

Nayy i  1,179.920 

Inteiior I  26,475,979 

Fost-Office 72,813,584 


Pamphlets  and  doca- 
ments. 


Number  of 
copies. 


Agricnltare 

Stote 

Judiciary  ... 

Total. 


3,767,042 
448,514 
244,084 


682,693 
1,753,279 

80,345 
815,471 

75,858 
202,812 

22,277 

37, 477 


148,082,423  I    8,569,612 


Number  of 
pa^es. 


Blank 
books. 


40,848 

84,056 

9,871 

101, 001 

6,832 

8,124 

5,886 

15,046 


216,664 


FOB  CONGRESS. 


Congress 

Senate 

House 

Library  of  Congress . 

Public  Printer 

Prlyate  orders 


Total 


3, 370, 757 

7,179,959 

278,725 

678,803 


11,508,334 


2,025,723 

8, 526, 787 

3,240,911 

8,000 

1,600 

240, 707 


9, 043, 728 


47,294 

19,091 

43,864 

8 

128 

7,990 


118, 875 


Miacella-  ,  Meow- 
neons  bind-j  raodnn 
in?.       I  blocb. 


182,662 

88,480 

6^818 

15,435 

99,828 

39 

123 

245 


292,130 


119 

140 

14 

206 


479 


7,531 

20,816 

7,16S 

14,641 

2,793 

1,184 

1,^1 

874 


55,244 


5.657 

6,691 

8,684 

17 


16,049 


fiO,liS 
»,» 

35,« 
18,84 


»• 


131,1 


2,501 


8,  IT 


RECAPITULATION. 

Executive  Departments 

Conimwa  .  x. ..■..> 

148,082,423 
11,508,834 

8,569,612 
9,043,728 

12,613,840 

216,664 
118,375 

292,130 
479 

55,244 
16,049 

131,10 

Total 

159, 500, 757 

335,039 

292,609 

71,298 

140,711 

The  following  recapitalation  exhibits  the  amoant  of  work  executed 
during  the  fiscal  years  ending  June  30, 1878-'79-'80-»81-.»82-'83-»84: 


1878. 


Blanks,  enve- 
lopes, &c. 

Pampblets  and  documents. 

Blank  books. 

lOsoellaBMtt 
binoiaf. 

1 

Ifumber  of 
copies. 

Number  of 
pages. 

EzecutiTe  Departments  .. 
Congress 

69,388,336 
5, 569, 217 

949,761 
17,908,510 

120,797 
114,100 

120,150 
680 

SI  CI 
12,474 

Total 

74, 957, 653 

18,858,271 

234,897 

120^730 

44,10$ 

1879. 

Executive  Departments  . . 
Congress 

98, 097, 933 
7, 714, 653 

8.451,086 
15,250,812 

119, 201 
110,749 

246,564 

vn 

Total 

105, 812, 586 

18,701,898 

229,950 

247,241 

21  fn 

i 
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1880. 


Blanks,  enve- 
lopes, &c. 

122, 713. 897 
8, 553, 575 

Pamphlets  and  docu- 
ments. 

Nnmber  of    Number  of 
copies.            pages. 

4.831,299  1        122,888 
12,802,500  1        108.722 

Blank 
books. 

340, 708 
728 

Misoella- 
neouA  bind- 
ing- 

27,794 
11.344 

Memoran* 

dum 

blocks. 

Execative  Departmenta  . . 
CoDgreas  .  *- 

311,744 
17,265 

Total 

181, 287, 472 

17, 133, 709 

1881. 

4,554,793  j 
6, 185,  691 

9.740,484  ' 

1882. 

8,  166. 333  ' 
18,578,443  , 

27.044,778 

^1, 610 

461.104 
75, 514 

341.436 

39, 138 

329,009 

292,748 
599 

Executive  Department  . . 
ConneM 

210. 162, 624 
12, 001, 632 

28, 374 
11,050 

89,424  1 

41.664 
52,520 

94,184  ! 

284.046 
L962 

Total 

• 

222, 164, 256 . 

124, 297, 282 
6. 375,  973 

130. 673, 255 

531,618  i 

1 
1 

502.801 
193,981 

696, 782 

866,289 
160, 852 

527, 141 

247,  311 
183.148 

293,347 

286,008 

Kxecntive  Departments  . . 
CoDgreaa  

251.399 
2,207 

253,606 

100, 702 
3,851 

10i,658 

Total 

207. 861,  040 
8,587,589 

210.  448, 629 

1883. 

6,  063. 788  > 
6, 831, 158 

Biecntire  Departments  .. 
Congress 

324, 651 
1,515 

67.787 
11,450 

151, 253 
7,877 

Total 

!      12,  894, 946  i 
1884. 

.  326, 166 

79,237 

159, 180 

« 

Executive  Departments  -  - 
Congress  

'     134, 413, 188 
11, 609, 738 

146, 022, 926 

1 

3,463,281  ; 
1       19,938,963  ! 

\      23,402,244  1 

326,687 
1,792 

'          48.886 
16, 825 

152, 924 
15  023 

Total   

430,459 

328,479 

j          65,721 

167,047 

5  PR 
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>.  19. — Table  showing  the  number  and  distribution  of  the  bound  volumes 
of  the  Congressional  Record  for  the  second  session  of  the  Forty-eighth 
Congress. 

VolnmeA. 

)liTered  to  Senate  folding-room 9,952 

dlivered  to  Hoase  folding-room 16, 124 

slivered  to  Honae  library 400 

elivered  to  Library  of  Congress 208 

elivered  to  officers  of  the  House 36 

elivered  to  Justices  and  officers  of  the  Supreme  Court  of  the  United  States .  56 

tliyered  to  Official  Reporter  of  the  Senate 20 

•elivered  to  State  and  Territorial  libraries 200 

ohand 604 

Total 27.600 

4 

The  number  of  copies  of  ttle  Record  authorized  by  law  to  be  printed  and  bound  is 
i  follows : 

Dr  Congress 10,675 

>r  Library  of  Congress 52 

>^  officers  of  the  House 9 

»r  Official  Reporter  of  the  Senate •.. 5 

^r  distribution  to  each  State  and  Territorial  library 50 

I*  justices  and  officers  of  the  Supreme  Court  of  the  United  States -  14 

Total 10,805 

)f  the  copies  authorized  by  law  to  be  printed  and  bountL  for  Congress,  4,156  were 
iyered  unbound  upon  orders  of  members  of  Congress. 

[*he  receipts  on  account  of  Congressional  Record  for  the  fiscal  year  ending  June  30, 
15,  were  as  follows: 

urn  sales  of  Record $1,604  27 

)m  sales  of  paper  shavings  (estimated) 526  62 

D  amount  received  for  speeches  printed  from  matter  contained  in  the 

tecord 7,528  45 

Total.. 9,659  34 

iliis  sum  has  been  deposited  in  the  United  States  Treasury. 
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No.  20. — Statement  showing  the  number  of  persons  employed  in  the  public  priniingajii  Uiti- 
ing  {except  Congressional  liecord)  during  the  fiscal  year  ending  June  30,  188^,  wttlitlM 
length  oj  time  each  has  been  employed  and  the  amount  each  has  received, 

PUBLIC  PRINTING. 


Name. 


Time  em- 
ployed. 


I   Amount 
-'  received. 


Name. 


Daya.j  Hoars. 


Time  em- 
ployed. 


Days.;  Honra. 


H.  T.  Brian 

J.  M.  A.  Spottawood  . 

D.  W.  Beach 

J.  M.  Maloney 

W.  H.  Hickman 

M.  C.  Foaa  

Wiiliam  Bamum . « 

C.  E.  Et«hberger 

M.H.  Kendig 

J.  Oabome 

Ed  M.  Spedden 

F.  U.  Stitt 

C.  M.  RobinBon 

Sidney  T.  Bates 

A.  F.  Bloomer 

HtnryN.  Boernstein  . 

JohnH.  Boner 

George  Burklin 

A.  T.  Cavis 

W.  F.  Chase 

John  F.  Connolly 

A.  H.  S.  Da^ia 

W.  W.  Deloe 

BeDJaniin  Drew 

W.F.  Dunn 

H.  All  Foresman 

1.  Fuller ... 

John  Furlong 

George  Gregory 

C.  S.  Myers 

M.  Noyes 

Charlew  W.  Otis 

S.J.Phillips 

W.  R.  Ramsey 

J.  A.  8o(ttt 

J.  L.  Slentz 

P.  B.  Stilt 

John  W.  Thomas 

H.  W.  Vail 

C.  A.  Wnterman 

E.  M.  Wheat 

I.  W.  YouDgblood   .. 
O.  F.  Duuhip 

G.  H.  Eugehnan 

William  Flinn 

W.J.  Fowler 

A.  S.  Griggs 

F.H.Hall 

J.  N.  Hall 

D.  M.  Hamlin 

W.  H.  Harrison 

George  E.  House 

R6my  Lef rauc 

Thomas  McCrea 

H.  A.  McDonald 

James  W.  Richards. . . 

John  W.  Shot  well 

G.  Watkins  Warfleld  . 

B.M.  Wiuters 

John  Larcouibe 

W.  M.  Chollar 

H.C.TuUls 

E.  L.  Richmond 

David  NicholHon , 

M.W.Mitchell 

A.A.Allison 

W.  L.  Crouuse 

AH.PoMi 

H.K.  Collins 

W.  A.  Smith 

D.  H.  Cust-ello 

J.  H.  Butcher 


313 

313 

813 

45 


813 

"186 
313 
313 
313 
313 
313 
813 
313 
20.5 
313 
313 


605 
3.  614 
2,714 
2,760 
1,123 
2,734 
1,480 

112 
2,853 
2,604 
2,342 
2,413 
2,534 
2.440 
1,717 
2,948 
2,450 

711 
2. 597 
2,106 

1,  016 
1,990 
2,399 
1,264 

476 
1,244 
1,067 
2,189 
2,613 

2,  422 
2,347 
1,718 
2,027 

1,  001 
1,807 
2,636 
2, 152 

418 
2,513 

2,  S.'VS 
2,585 

002 
2,600 

234 
2,131 

351 
2,390 
2,790 
2,110 
1,617 
72 
68 
2,040 

680 
2,260 


$2,100  00 
1, 799  75 
1, 669  35 
1, 669  35 

542  50 
1.915  42 
1.514  11 
1, 462  79 

631  36 
1, 449  02 

818  72 
62  72 
1.654  74 
1,327  12 
1,241  26 
1, 278  89 
1.  343  02 
1. 293  20 

910  01 
1,  562  44 
1,801  68 

376  83 
1,  376  41 
1,116  18 

479  20 
1^054  70 
1,271  47 

696  9:^ 

2.>l  75 

659  32 

565  51 
1, 160  17 
1,  384  89 
l,28:j  66 
1,  243  91 

910  54 
1,074  31 

530  53 

980  51 
1,397  08 
1, 140  56 

237  44 
1,  028  70 
1,  022  00 
1,0:}4  00 

360  80 

1,  040  00 

93  60 

8.'>2  40 

140  40 

956  00 

1, 116  00 

844  00 

646  80 

28  SO 

27  20 

816  00 

272  00 

904  00 

2,  003  20 
1, 600  00 

092  01 
1,  565  00 
1. 408  .50 
1, 408  50 
1,252  CO 
1, 252  00 
1,  252  00 
1,212  .50 

820  00 
1,001  60 

939  00 


James  H.  Roberts — 

W.E.  Wise 

Harry  McGowan 

James  M.  Toy 

J.  H- Fletcher 

George  M.  Johnston. 

J.M.Craig 

H.  F.J.Drake 

C.F.Gilmore 

H.W.Gmy 

F.C.Kemon 

W.  McFarlane. 

M.R.  Woodward 

F.M.  Dodge 

A.  E.  Riddle 

M.  Broanahan 

J.  S.  Burnside 

C.  M.  Cvphers 

A.F.Randolph 

C.  W.SchfU    

O.Shaw 

V.  H.  Smith 

T.  J.  South  worth  .... 

G.  H.  Ackorraan 

A.  J.  Alden 

C.  J.  Alexander 

A.  G.  Allison 

John  Armstrong 

^lary  E.  Ashby 

W.S.  Baker 

John  Baltsell 

M.  Barr inger 

B.  F.  Barrows 

W.  H.  Bawden 

B.  H.Baxter 

Frank  A.  Baxter 

Seward  Boall 

Alex.  P.  Beatty 

W,  O.  Begley 

Edwin  M.  Blake 

\V  i Uiara  H.  Bosley . . . 

John  P.  JUitm 

Wallace  Brewer 

W.H.  Brock 

C.P.Brown 

W.S.  Brooks ... 

S.  McL.  Byington 

Alexander  Calhoun . . 

W.  P.  Chew 

J.F.Chipley 

K.  F.  ChiBol'm 

J.  B.  Clark 

Joseph  S.  Clarke 

Richard  W.  Claxton . . 

John  C.  Coheane 

Al.  Cottle 

G«o  W.Cox 

E.C.  Crump 

S.  M.  Davis 

H.  L.  Davison 

H.B.  Denny 

W.H.  Dexter 

Cariie  C.  Diokorson.. 

Jose  ph  Dierken 

D.R.Dovle 

W.H.Diiling 

Geo.  E.  Diimmer 

John  r.  Dunbar 

Otis  S.  Eastman 

C.A.Edelen 

Will  M.  Edmunds.... 
C.P.Evans ... 


365 
212 
318 

209 


.  .1 


221 
2,577 
1,260 
2,317 
2,723 
2,291 
2,977 
2,407 
2,792 
2, 996 

648 
2.374 
2.718 
2.914 
1,022 
2.734 
2.635 
2,740 
2.415 
2,635 
2,185 
2,426 
2.573 
1.354 
1,064 
2,312 

392 
1,933 
2.612 
2.172 

364 
2,587 
2,552 

509 
1,660 
2.7G0 
2,350 

542 
2,630 
2,419 
2,271 
2,526 
1.038 
1,519 
1.^^3 
2.5:12 
2.149 
2.324 
2,436 
2,253 

460 
2,250 

703 
2.294 
2.574 
2,  .V2» 
2,503 
2,847 
2,504 
2,090 
2,324 

538 
1,116 
2,267 
2.549 

949 
2,542 
2,344 
2.449 


Amooat 
reoeired. 


|730  M 
424  M 

4«ai 

473  31 

1,174  91 

030  M 

1.158M 

1,36150 

1J45S0 

1,488  50 

1,124  00 

1.390  00 

1.539  23 

»100 

1,0M4S 

1,223  10 

1,31130 

41100 

1,230  30 

1,119  50 

1,100  50 

1.088  7S 

1,185  7) 

874  00 

970  40 

1,106  70 

54100 

42S00 

924  00 

156  00 

77310 

1,944  80 

868  80 

145  00 

1,034  80 

l,O»80 

203  00 

664  00 

1,10100 

94120 

216  80 

1,052  00 

967  00 

906  40 

1.010  40 
420  00 
OPT  00 
737  20 

1,012  80 
859  00 
929  00 
974  40 
901  20 
187  00 
900  00 
28130 
917  00 

1,029  00 

1.011  00 
1.00120 
1.138  90 
1.60100 

839  00 


214  40 
446  40 
006  80 

1.010  60 
379  00 

1, 016  80 
987  60 
979  60 
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No.  20. — FeraoM  employed  in  the  public  printing,  ^o — Continned. 


NMne. 


Evans . . 

Ivans 

Ive    

Falloo  . . 
irriu|(ton 

Fennell. 
'eriier . . . 
.  FiHher.. 
1  Floyd. . 
rankiui . . 

Gilmore. 

ana 

lenn 

rant    


Tirae  em- 
ployed. 


Days. 


Amonnt 
received. 


Name. 


Time  em- 
ployed. 


reene  

vreenvood. 

iffin 

IrU 

lUeck 

indly 

inlinf; 

lenry 

lenshaw  ... 

»ring 

>rman 

run 

Ilitieins  ... 
L  Holden  . . 


nan 

.  Howard 

[ow:trd 

I  Hughes 

r.  Uuso 

:itchiiioB 

E.  Injcalls 

ot  A.  Irwin 

I.Jack. 

•hnmm 

tliiiHun... 

thiert 

lister 

fCune 

[err,  jr 

ah  y 

U.  Leeds 

Lewis 

ifigett 

>S»n 

wdcmiilk 

Lustig 

acf 

Ei.  Mahan 

B.  Major 

ittiiisly I 

cAidle I 

McCallura j 

JirCormick ,. 

Mf  Dermot 1 

Ifrenh   ; 

1  H.  McFadden  ! 

Grath i 

ahon I 

elly   ; 

cPIn'raon 


W.  Metzgar 

nor 

icsa 

mlden 

E.  Mullan... 
V.  Murray . . 

yprs  

I  H.  Norton . . 

rothnagel 

lerley 

'Ronrke 

atteraon 

ftttorson 


Hours. 


l.Wl  I 
2, 435  H 
2,449  I 
2,250 
106 
1,94H 
2,48:j 
2,479 

i,46:{ 

2,097 
2,504 
2, 162 
1,087 
1, 912 
2,349 
1.960 
2,448 
2, 123  i 
2,60L  I 
1,917 
2. .'»:{« 
2,  5:.2 
2,  225 
2,219 
2, 574 
2,314 
2,209  : 
2,141  I 
1,723  I 

86 
1.212 
2,370 
1,603  I 
2,296  i 
1. 148 
2,4H6 
2,268  I 

1.  326  I 
2,644  I 
2,615  i 
2,433 
2.318 
2,821 

475 
2. 162  , 
2,275 
1.755  I 
2.610  , 
2,676  ' 

528  I 
2,287  , 
2,432  ! 

3r>9  . 
1,097 
2. 100  i 

2,  744  , 
1.654  ' 
2,  131  ' 
2,2U8  . 
2,762  I 
1,008  , 
2,453  I 
2,310  I 
1.046 
2,230 

479 
2.411 
2, 190 
2,446 
2, 238 
2.  229 
2,4U2  i 
2,  045  I 
2.302  i 
2,475  I 


1744 
974 
079 
000 
7^ 
779 
903 
991 
585 
055 
35 
8:i8 

l,Ot)l 
864 
4:^1 
764 
OiO 
784 
079 
819 

1.064 
7C6 

1.015 

1, 020 
890 
9-J9 

1,  029 
925 

8.h:j 

856 
689 
34 
484 
948 
677 
018 
459 
994 
907 
5:^0 

1,057 

1,046 
973 
927 

1,1  H4 
190 
864 
010 
702 

1,044 

1,070 
211 
914 

1,190 
143 
438 
840 

1,097 
661 
8.V2 
883 

1,104 
410 
981 
924 
778 
892 
191 
964 
876 
978 
948 

1,074 
960 
818 
920 
900 


40 
00 
60 
00 
40 
20 
20 
60 
20 
20 
20 
80 
60 
80 
80 
80 
60 
00 
20 
20 
40 
80 
20 
80 
00 
85 
60 
60 
60 
40 
20 
40 
80 
00 
20 
40 
20 
40 
20 
40 
60 
00 
20 
20 
30 
00 
80 
00 
00 
00 
40 
20 
80 
03 
60 
80 
00 
60 
fU) 
40 
20 
80 
20 
20 
00 
40 
00 
<>0 
40 
00 
40 
40 
77 
80 
00 
8n 
00 


Days. 


Henry  A.  Peed 

L.  Pe'irie 

A.S.  Pettit 

W.  L.  Pierce 

Jainos  H.  Piatt 

Lloyd  Prather,  jr 

A.  B.  Proctor 

J.  C.  Qitiun 

William  F.Reed 

T.S.Rice 

An<*iistaH  L.  Roberta  . 
Hattie  £.  Robinson  . . . 

Franklin  Ro^era 

Zidon  E.  Rosa 

T.G.Ruth 

Dan  L.  SHUsom 

G.W.  Sargent 

James  F.  Sca^r^A 

W.  L.  Schmalhoff  .... 

J.  H.  Sclioepf 

W.  H.Sealev 

WilliamC.  Sefton.-.. 

R.  O  Shaut 

J.  W.  Sherman    

JohnC.  Shirk 

11.  L  Shonio 

I.  Simmouds 

J.  I).  Simmons 

Robert  F.  Simms 

T.S.Slentz 

E.C.Smilh 

J.M.Smith    

Charles  Spencer 

M.  V.  B.Stevens 

A.  Stiarwalt,  jr 

H.  C.  Surguy 

W.  H.  Sweeney 

A.  H.  Taylor 

A.  \V.  Tebbetta 

K.  M.  Thomaa 

C  P.  Thompson 

D.  I.  Towers 

Andrew  TumbuU 

S.R.\Vall 

F.B.Wallace 

I).  S.  Walton 

A.  L.  WatHon 

IV,  S.  Waudby  .« 

Henry  Webb 

John  Weber  

Samuel  Wehrly 

Addington  D.  VVelch. . 

C.  K.  Wellep 

TbeiMloreP.  White  ... 

E.  S.  Wil*,r 

R.  J.  Wilrton 

John  P.  Wilvcr 

W.  V.  Winana 

Lolhrop  Withington.. 

L.  Woi  m1  ward 

B.C.Wright 

Charles  Wright 

W.Young 

John  A.  Behrle 

John  H.  Cook 

Eugene  Langley 

G.  M.McFarland 

David  Moore 

J.W.F.  Smith 

E.W.  Smith 

Benmi  dine  Smith 

William  Skeen 

GuMtave  Wamke ■ 

George  E.  Patton 313 

Robert  Wilaon ,    813 

D.  G.  M\ers i 

Waiiam  I.  Ryan ' 


^ 


Houra. 


Amount 
received. 


342 

$13Q  80 

2,505 

1,002  00 

429 

171  60 

2,407 

962  80 

2,501 

1,000  40 

1,050 

783  eo 

2,502 

1,000  80 

2,370 

948  00 

1,807 

722  80 

1,097 

708  80 

1,884 

753  60 

2, 262 

004  80 

2,074 

820  60 

2,034 

613  CO 

878 

351  20 

2,308 

023  20 

2,586 

1, 034  40 

2,186 

874  40 

6:i5 

254  OU 

268 

107  20 

2.317 

026  80 

2,488 

095  20 

430 

172  00 

2,601 

1, 040  40 

2,661 

1. 064  40 

230 

92  00 

2,  759 

1. 103  60 

1,965 

786  00 

901 

360  40 

2,  682 

1,072  80 

2,  106 

842  40 

2,  429 

971  60 

2,517 

1,  006  80 

2.601 

1,  040  40 

2,018 

807  20 

2,  726 

1, 090  40 

1,966 

786  40 

1,738 

605  20 

1,743 

697  20 

1.079 

791  60 

2,264 

905  60 

1.  612 

644  80 

1,796 

718  40 

2, 159 

863  60 

1.  070 

454  65 

2,  203 

881  20 

2,  539 

1,015  60 

1,  934 

773  00 

2,271 

9U8  40 

1,740 

696  00 

2,497 

998  80 

44 

17  60 

2.713 

1, 085  20 

2,105 

842  00 

2,366 

946  40 

2,130 

852  00 

543 

217  20 

2, 427 

970  80 

111 

44  40 

2.  373 

049  20 

1,  8M9 

735  60 

1. 278 

547  20 

2,458 

983  20 

1,  3.'>4 

169  24 

1,273 

159  10 

1,  200 

140  99 

997 

124  60 

1,844 

230  48 

153 

19  12 

1,016 

i    201  08 

777 

97  12 

2.100 

1    202  48 

1,861 

i    232  61 

1.460  65 

"2,i3k 

939  00 

i     468  00 

2.406 

486  31 
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Ifame. 


Time  em* 
ployed. 


Days 


Amount 
received. 


Hours. 


W.H.  Avars 

George  W.  Banks.... 

Jiobn  BnckTuan 

Stephen  Caldwell 

Rol)«rt  Clark 

William  Crawford  . . . 

Edward  F.  Evans 

H.S.FIynn 

JohnF.  Gatpes 

Amos  Irving 

James  Jackson 

Thomas  Kearney 

G.L.MiUon ! 

J.  H.  B.  Smallwood 

John  F.  Swiggard |    104 

Emanuel  Thomas 

John  Waller... ' 

C.  H.Wilson 

John  C.Wright i 

A.  D.  Brook J    108 

H.  Groshon 54 

J.E.  Bright '    256 

L.D.  Hatch i 

G.  W.  Bowen I , 

Bobt.H.  White 

John  W.  Work ! 

D.  M.  Covey , , 

John  Good'rick I 

Wm.  H.  HutchiHon , , 

J.R.Miclcl6 1 

B.F.  Wright 

J.  K.  Peabod  V 

W.C.TaUey 

John  P.Tyrrell 

Thos.  J.  Alieger 

H.  M.  Armisted. ..... 

G.B.  Atkinson 

W.  R.  Banra 

P.M.Becker 

A.  Bennett 

S.S.  Bowman 

F.  E  Bnrnside 

W.E.  Clegg , 

E.  Cobnm 

F.  A.  Cogswell 

Geo.  M.  Depae 

W.C.  Dewar 

W.  B.  I^onaldson 

W.H.E11S 

B.D.  Fleet 

A.  C.  Francisco 

Be^|.  Fngitt 

J.  L.  Garrett 

Jos.  C.  Gawler 

W.H.Gilliland 

J.  F.  Hadger , 

J.  E.  Hogaa  

G.  W.  Howland 

C.  A.  Howie 

Louis  C.  Johnson 

J.E.Keefe 

O.  N.  Lnnntng , 

F.A.  Marsh 

J.C.  MelHs 

John  P.  Murphy 

Frank  Pritchard 

Frank  J.  Roilly 

W.  E.  Radtler 

O.  V,  Shomo , 

W.  H.  Shomo , 

A.O.  Silvey 

Jeff  Smith 

J.  X.  Steed 

Frank  I.  Stewart 

Chas  W.  Summers 

A.  G.  Tuoh^ 

J.  B.  Tmdgian 


25 

'          $12  00 

2,491 

1          622  75 

2,9:;o 

732  60 

1.  036 

;          263  95 

2,440 

612  25 

2,824 

706  00 

2, 726 

511  12 

2,476 

464  24 

72 

18  00 

2,799 

1          699  75 

2,812 

703  00 

2,790 

697  50 

2.771 

692  75 

2,636 

659  00 

672 

351  00 

2,872 

718  00 

2.175 

643  75 

8,020 

755  00 

3,118 

779  50 

491 

1. 308  73 

310  50 

584 

1,  609  02 

2,640 

1,  399  20 

2,519 

1, 335  07 

2,411 

1,  255  34 

2,460 

1,  303  80 

2,430 

1,  215'00 

2,504 

1, 126  80 

2,616 

1,129  65 

2,483 

1,146  11 

2,504 

1,126  80 

RjVi 

237  60 

2,512 

1, 0U4  80 

2,485 

994  00 

1,788 

715  20 

2,404 

961  60 

2,346 

980  20 

2,225 

890  00 

2.536 

1,  014  40 

2,210 

884  00 

2,4.59 

983  60 

401 

160  40 

2,410 

964  CO 

772 

308  80 

2,480 

972  00 

2.451 

980  40 

2,387 

946  80 

2,520 

1,  008  00 

2,198 

879  20 

2,435 

974  00 

1,917 

766  80 

2,473 

989  20 

2,478 

991  20 

570 

228  00 

104 

41  60 

1,357 

542  80 

2,303 

921  20 

2,  546 

1,018  40 

2,n42 

936  80 

1,947 

778  80 

2,497 

998  80 

2,494 

998  40 

2,430 

972  00 

2,690 

1, 076  00 

232 

92  80 

2,257 

903  80 

1.924 

769  60 

2,518 

1,007  20 

948 

379  20 

716 

286  40 

2,383 

953  20 

2,230 

892  00 

461 

184  40 

2,265 

687  05 

2,295 

918  00 

2,414 

965  60 

2,364 

945  60 

Time  em- 
ployed. 


Hours. 


!■   5 


Nelson  F.  Twing I 

H.  C.  Underwood I 

WillWay. 

John  H.  Whltaker j 

Fillmore  Donaldson | 

T.  P.  Woodward. i 

R.  E.  BealLJr 

Martin  N.  Evans i 

J.  Howard  Fishback...; 
James  G.  Woodward  .  ' 

J.  H.  Bnrch.jr , 

Richard  McKichols . . . . ! 

Samuel  Robinson 

W.  M.  Thomas 

G    W.  Cox 

Exum  M.  Hussey 

Wm.H.  Miller 

B.  T.  Barrett 

S.  N.Bell 

John  R.  Bradley 

L.  L.  Burke 

W.A.Dodge 

G.  W.  Fowler 

A.  T.  Foxwell 

Thos.  K.  Heath 

Theo.  Hodes 

L.  H.  Jullien 

W.  A.  Lavalette 

B.  F.Mann 

A.  P.  Marston 

C.  X.  Maiiin 

JohnS.  Mills 

J.  P.  Morse 

A.  R.  Piatt 

Geo.  J.  Schley 

A.  W.  Webb 

J.  S.  Ziegler 

Chaa.  W.Baker 

George  R.  Brandon  .. 

Edw.  Y.  Fisher 

Byron  A.  Ford 

E.  L.  Scott 

RicbM  B.  Topham  . . . 

S.  S.  English 

Daniel  v.  Fenton 

Jos.  C.  Kauffman  .... 
W.  Marden  King  ..... 

Jos.  W.  Palmer 

F.P.Snyder 

E.  St.  L.  Babson 

M.  W.  Barr 

W.Carlisle 

Chas.  P.Casfiidy 

William  F.Ryan 

Robert  F.  Sterling. . . 

E.  D.  Stimsun , 

G.  H-Tonsey , 

J.  V.R.  Towers 

W.E.Ppst 

Franklin  Amann 

James  Austin , 

Castlemnn  P.  Boss 

James  G.  Boss 

A.  J.  Boyer 

E.L.  Bryant 

Thomas  H.  Collins. ... 

N.  S.  Cologne 

William  M.Crawford. 

J.W.Cross 

W.  A.  DeGroot 

J.  B.  Diokman 

C.  M.  W.  Earle 

Edward  Eberbaoh  — 

Joseph  Ferguson 

R.P.Fithian 

J.  W.  Fletcher 

RoasH.  Foster 


2,431 

448 

2,480 

2,430 

468 

2.564 

2,382 

2,393 

2,446 

433 

2,508 

1.709 

2,438 

2,260 

1,020 

2,391 

247 

840 

737 

1,146 

2.472 

>2, 310 

2.535 

2.453 

2.359 

1.232 

2,334 

2,348 

249 

2,468 

2,496 

2,448 

2.243 

1.534 

2,419 

592 

2,517 

1,080 

2,397 

2,432 

2,466 

2,416 

783 

024 

134 

115 

1.241 

124 

856 

203 

588 

343 

2,639 

581 

538 

2,541 

488 

104 

96 

480 


Amount 

received. 

$490  » 

M3  44 

mm 

156  M 

678  » 

387  S 

143  81 

4»58 

389  77 

220U 

68  7» 

888  0» 

268  58 

308  51 

18  87 

1,718  75 

1,2884) 

2»64 

1,314  40 

i,m» 

248  04 

1,236  56 

1,235M 

1,268  2» 

1,286  38 

S4n0» 

i,2a?i 

803  77 

1,2R14 

i,]s?n 

510  68 

1,217  S3 

110  81 

316  93 

880  61 

6a38 

1,23BM 

1,131^08 

1, 17!  88 

1.224  58 

1,  I7>  58 

616  08 

960  4» 

1,059  88 

100  58 

1.110  88 

1,10175 

1, 101  68 

887  38 

621  68 

967  81 

236  8l> 

1,006» 

432  08 

958  88 

972M 

9M48 

966  44 

313  ?8 

275  J5 

52  88 

46  08 

496  48 

49  68 

143  48 

8128 

335  S8 

137  28 

1. 015  68 

233  48 

215  28 

1,016  40 

195  28 

4188 

88  48 

192  88 
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Name. 


Time  em- 
ployed. 


Bays.  I  Hours. 


n  H.  Francis.. 

E.  Frost 

Hbbs 

Hirlay 

Grwlv 

.  T.  Greenfield 


Tig« 

rnmley 

n  H.  Hale. 

all  

L.  HaU 

Hall 

[ay 

ToVnes 

1  G.  Kirby  . 
Be  Lewis... 
Linton 


aupin   

cBride j, 

fcKeMver i 

MeaD  V I 

tiller  ' 

[inhler 

Mitchell 

M.  Hontgoraery  ; . 

V  Morrison | . 

'broil  gh 

•onieroy - . 

?riddy 

tedfleld i 

P.Reid i 

jhonfarber 

hearer i 

R  Payne  Smith  . . 

>traughan 

Stuart 


:)ammers 

ie  Vansant.. 
9  ^f.  "Warren 
.  Webster  . . . 

rilklns 

rilliams 

^ood 


oung 

ker 

.  Darall  . . . 

Dnvall , 

einline    

[jackland 

'.  Lewis 

!.  Loftas 

McCoy 

fetzung.... 
Prosperi — 

■  Taylor 

tte  Torrev  . . 
nd  F.Crist., 
D.Nealy  ... 

letcher , 

>anenhower . 

laker 

!oolidfire 

Yizzell 

'rUlis 

Livermore. .. 
.  Mattingly . 
boderick  .. 

nssell 

kshmalhoff . . 

>teele 

i.  Swan 

V^alsmlth.... 
unpbell  ..... 

mtchett 

.  Thompson . 
H.  Alburtis . 
.  Barboar  . . , 


8ia 


483 
306 
339 

2,460 
101 
501 

2,529 
162 
593 
215 
67 
471 

2,423 

1«6 

35 

176 

35 

1,687 

131 

83 

1,313 

1.043 
137 
837 
153 
134 
25 
244 

2,458 
361 

2,057 
110 

2,315 
243 
103 

2,516 

173 

49 

84 

37 

2,444 

1,  085 
153 
)52 
113 
804 
436 

2,340 
144 

2,542 

1,286 

2,549 

96 

311 

^02 

2,290 

1,426 
461 
744 


2,156 
1,200 
1,497 
2.327 
2.599 
2,614 
2,570 
2,564 
2.066 
1,581 
2.276 
2,680 
2.652 
2.506 
2,369 
7 
5 


Amount 

received. 

$193  20 

158  40 

135  60 

984  00 

40  4U 

20()  40 

1,011  60 

64  80 

237  20 

86  00 

26  80 

188  40 

969  20 

66  40 

14  00 

70  40 

14  UO 

674  80 

52  40 

33  20 

525  2U 

417  20 

54  80 

134  80 

61  2U 

53  60 

10  00 

97  60 

983  20 

144  40 

822  80 

44  00 

926  00 

97  20 

41  20 

1, 024  75 

69  20 

19  60 

33  60 

14  HO 

977  60 

434  OU 

61  20 

60  80 

45  20 

76  00 

109  00 

585  00 

36  00 

635  50 

821  50 

637  25 

38  40 

77  75 

75  50 

672  50 

213  90 

69  15 

93  00 

1,  799  75 

1, 142  68 

636  00 

793  41 

1,232  86 

1,  377  47 

1.  385  42 

1,  362  10 

1, 358  92 

1,  094  98 

837  93 

1, 206  28 

1.360  00 

1, 152  10 

1,127  70 

1,066  05 

2  80 

2  00 

Name. 


Time  em- 
ployed. 


iDays. 


John  B.Berg 

;  C.C.  Brwiie 

'■  Jns.  H  Brooks 

li  Jonas  M.  Bmbaker  .. 

R.  W.  Bumside 

II  KCamroan 

W.Y.Clarke 

II  A.P.Coder 

I  A.G.Cook 

I  W.J.Ctwk 

j  Alexander  Dercoart 
;  T.M.  Donn 

Jam oA  Dougherty  ... 

!  J.  M.  E^glestou 

I  Henry  Ellsworth    ..'. 

H.  A.'Graham 

r  F.C.  Griffith,  jr 

W.S.  Griffith  

W.E.  Grimes 

i  Annie  L.  Grove 

C.  R.  Hanleiter 

Geo.  H.  Harris 

J.  K.  Hathaway 

L.  A.  Hirvie 

F.C.  llelmick 

:    F.  L.  Joni'H 

ChftrlfH  V.  Juno  ...., 

John  W.  Kennedy  . . , 

William  Kirkland    .. 

Arthur  Kuauer , 

L.  O.  Knowles 

N.  M.  Light 

'    Henntin  Martin  

JamR8  W.  Miithers 

E.  K  Mendenhall  .... 

Lemuel  E.  Miller 

Charles  C. O'Neill... 

i    M.  K.  Peake 

!   Chas.  E.  Pearson 

Wm.  F.  Perkin* 

Wm.  M.  Robinson  — 

Jas.  B.  Rogera. 

James  H.  Ross 

E.E.  Scott 

I  T.  W.Shiel 

il  E.  D.  Sraoot 

'    H.  K.  Southland 

h  W.W.Stanford , 

L.  C.  Stevens 

F.M.St.  John , 

John  R.  Sullivan  

T.  M.  Sullivan 

Arthur  J.  Symonds . 

L  V.Taft 

A .  Thomson,  jr 

W.B.  Thorpe 

H.  F.  Tompkins 

F.  H.  Trenholm 

J.  A.  D.  Turner , 

J.C.  Walker 

E.K.  Warren 

M.E.  Webster 

W.J.Weiss 

Chas.  E.  Young  .... 

Samuel  Cole 

Geo.  A.  Gordon , 

Saulsbury  Ford 

Moses  Foske v , 

Wm.H.  Maxwell 

J.  E.  Hopper , 

P.  Louis  Kodier 

N.  Watkins 

AVilliamH.  Bashnell. 

Ed.  Morgan , 

A.Gordon , 

W.AUison   

Jno.G.  Anderson 


Hours. 


Amount 
received. 


813 
318 


e* 

12  60 

41 

16  40 

612 

244  80 

2,624 

1,  049  60 

583 

23:)  20 

30 

12  00 

81 

12  40 

10 

4  00 

16 

6  40 

2,665 

1.  066  00 

44 

17  60 

2, 633. 

1,070  88 

1,  344A 

537  80 

810 

324  00 

25 

10  00 

1,442 

576  80 

14i 

5  80 

32i 

\^  00 

19 

7.60 

12 

4  80 

42i 

17  00 

213 

85  20 

83 

33  20 

202 

80  80 

910 

364  00 

439 

175  60 

6 

2  40 

7 

2  80 

26 

10  40 

9 

3  60 

32 

12  80 

16 

0  40 

16 

6  40 

15 

6  00 

12| 

5  00 

4 

1  60 

22 

8  80 

32 

12  80 

m 

5  00 

2,628 

I.  0.M  20 

121 

48  40 

415 

166  00 

513 

205  20 

11 

4  40 

451 

180  40 

8 

3  20 

J3i 

5  40 

16 

19  40 

103i 

41  40 

.474 

189  60 

7 

2  80 

2.602 

1, 036  80 

154 

6  60 

24 

9  60 

82 

12  80 

2,465 

987  68 

•  16 

6  40 

452 

180  80 

76^ 

80  60 

7 

2  80 

8 

3  20 

m 

n  80 

3864 

154  60 

309 

123  60 

2,699 

674  75 

15 

3  75 

2,693 

673  25 

2.614 

653  60 

1,578 

644  50 

2,515 

471  55 

1, 799  75 

■••-•• 

1,669  84 

2.418 

1, 28L  54 

1,812  28 

2,476 

2,491 

1, 245  50 

2,480 

992  00 

2,199 

879  60 
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Name. 


Time  cm- 
ployed. 


'Days.'  Hours. 


Amount 
received. 


Edward  C.  Bolt 

Wra,  M.  Belt 

Geo.  R.  Boone 

D.B.Brown 

Fred.  Griffin 

Wm.  J.  Harris 

C.  B.Hough 

D.  IL  Hunter 

Milo  K.  Huntsberry . 

H.  Allen  Ison 

Wm.  L.  Junes 

E.  M.  Kerrott 

r.  M.Lewis 

J.  H.  Lowrey 

W.W.McCollum... 
Frank  McDe.rraot . . . 
Gleudour  Medairy.. 

Wni.  E.  Morcoe 

W.  F.  Nabers    

J.  W.  Rowan 

Jed  Shaw 

H.  O.  Simons 

F.M.Stuart 

Henry  Tav lor 

E.T.  Toner 

F..J.Ward  

E.  D.  Klopt'er 

Arthur  b.  Maher 

H.D.  Beach  

Robert  L  Potee , 

F.P.Lewis    

E.R.Hendley 

J.  L.  P(<ulck8 

B,  G.  Ferguson 

Howell  L.  Bruram 

Alex.T.  norland 

W.S.Scott 

M.  Hunt 

C.  K.  Me.tchan , 

John  T.  Nicholson  .. 

P.  S.  Spriehtley 

Sallie  J.  Cooke 

M.  A.Folev 

C.C.  Gibbous 

Annie  E.  Gross 

Charlotte  Heatley  - . . 

C.  A.  Hopkins 

Mary  F.  Hushes 

Ardella  B.  iiuseman. 

Katie  C.  Kerwoy 

Ella  S.  Kid  well 

Lulie  LaMkf'v 

Mary  Martin 

Emma  Mollore 

Masirio  Nicademus.. 

A.  E.  Pope 

M.  A.  Proctor , 

B''ttie  Pnmuhrey 

KateL.  Schlegel 

M.E.  Swain  

Alice  R.  Vance 

J.  W.Bii8»*v 

Vr.  W.  Harvey 

Charles  J.  Began 

J.  VV.Croed... 

Louis  Crisemon 

Henry  Lt'hruan 

Vincent  Lemraon 

J.  B.  Mootgdmery  . . . 
Edwd.  G.  Pleasants. . 

John  T.  PurctU 

Jesse  Sn)ith 

Walter  S.  Smith 

G.  H.  Thompson 

Charles  A.  Williams. 

George  Siggi-rs 

George  Gritiith 


2,494 
2,517 
2,378 
213 
2,486 
2,403 
2,505 
2.312 
2,410 
2,331 

1,  232 
2.350 
2.444 
2,500 

2,  3l'0 
2.  460 
2.499 
2,  52-2 
2.284 
2,  356 
2,  520 
2.471 
1,347 
2,509 

658 
2,434 
2,507 
2,372 
2,111 
2.425 
2.501 
2.452 
1,941 

770 
2.244 
2,  432 
2,381 
2,453 
2,349 
2,  333 
2,498 

664 
2,551 
2,447 
14 
2,536 
2.351 
2,  220 
2,  439 

1.  .'>9l 
2,247 
2.491 
2,248 

2,  395 
2,  3:i6 
2,  326 
2,03U 
2,  525 
2,518 
2,520 

1,  985 
487 

2,  483 
817 

2,414 
28 
2,578 
2,580 
2,474 
2,  559 
2,512 
2.505 
2.  452 
2,  273 
3,378 
2, 12:j 
2.436 


$744 

1,006 

951 

85 

1,094 
961 

1, 0U2 
924 
964 
932 
492 
940 
977 

1,002 
928 
984 
999 

1,008 
913 
04'> 

1,008 
988 
538 

1,  (103 
263 
973 
603 
461 
3(H 
403 
371 
,155 
246 
97 
420 
972 

1,190 
981 
939 
933 
999 
124 
478 
458 
2 
475 
440 
416 
457 
298 
421 
467 
421 
440 
438 
436 
380 
473 
472 
472 
372 
182 
931 
204 
603 
.7 
644 
645 
618 
639 
628 
626 
613 
568 
951 
849 
974 


70 

80 

20 

20 

40 

20 

00 

80 

00 

40 

80 

00 

60 

40 

00 

00 

60 

80 

60 

40 

00 

40 

80 

60 

20 

(50 

SQ 

86 

2.1 

85 

87 

94 

52 

00 

74 

80 

50 

20 

60 

20 

20 

50 

31 

81 

62 

49 

81 

24 

31 

31 

30 

05 

50 

06 

00 

11 

62 

43 

12 

50 

18 

62 

09 

25 

50 

00 

50 

00 

50 

75 

00 

25 

00 

25 

20 

20 

40 


Name. 


Time  em- 
ployed. 


'Days.!  Hours. 


R.  L.  Gaines 

E.M.  Asbton , 

A.  Callahan 

Isabel  English 

M.  Falconer 

M.  V.  Lackron 

Florence  Massey 

Mary  Nolan 

M.V.Settle 

E.  Dunlop 

Fillie  llohbcin 

('ora  A.  Piimphrey  . . . 

Florence  Smith 

F.J.  Waters 

C.  A.  Moran 

John  R.  Boss 

H.N.Goff 

J.  G.  Cioggon , 

Mary  Cunningham  — I 

J.  T.  He«k •    313 

C.E.Hall ; 

.lohn  T.  Bivwster 

John  W.Clark 

Loui!<  Bass ; 

John  W.  Lancaster 

R  H.  Yates 

O.  H.  Reed 

Fretl.  W.Cole ! 

Maurice  D.  Wagner 

Frank  F.  UoflTman i 

James  W.  Keck i 

Gforge  W.  Pocock | 

Alex.  Elliott,  jr |    313 

(ieo.  S.  King ; 

W.  B.  Brflv 

Edwin  A.Banks ' 

W.  A.  Brown 

Perry  Brown 

Frank  Cobarn 

H.C.Cowell 

John  E.  Parker 

W.B.  Kelly 

David  Leonard 

Paul  Livingston 

T.  W.  Shomo 

Wm.  M.  Ruukel 

George  Recar 

S.  L.  Ro wzeo 

Geo.  S.  Pcrrie 

J.S.  Smith 

W.S.  Whitmore 

Bvron  Waters 

Wm.  H.  Baker 

E.  R.  Baptist 

Wm.  J.  Boyd ' 

Thomas  Byrd 

Thad.  Baden ' 

H.  W.Chaso 

W.  T.  Detweiler j 

L.  E.  Etchison : 

<T«H)rgo  Gay le 

Edward  S.  Green 

Charles  A.Krause 

W.  M.  Laporte 

Martin  Man^oM 

Edward  T.  Mathews 

Charles  Russell 

J.C.Russell I 

E.G.  Weaver 

Horace  Berry 

J.  P.  Soliaefer ' 

A.B.Auer .      313 

A.J.Donaldson '     313 

A.E.Sardo I    256 

W.P.Ma.tiu [ 

•lames  Beatiie ! 

Joseph  Boarquard ' 


2,454 
2.520 
2.262 
2,500 
2.540 
2.2g0 
334 
2,640 
90 
2.280 
2,286 
2,493 
2.504 
2.480 
2, 472 
2.192 
2,476 
2,488 


2,540 
2.404 
2,141 
1,130 
1,412 
1.928 
1,249 
1,901 
1.173 

152 
1,433 
2,195 

302 
1.654 
1,073 
2,374 
2,746 
2.679 
2,474 
2,565 
2,536 
2,640 
2.589 
2.714 
3,085 
2,354 
2,451 
2.K76 
2.983 
2,452 
2,519 
2,502 
2.591 
2.525 
1.589 
55 
2.502 
2,603 


2,442 

2, 401 

2.448 

2,385 

j  2.497 

1,565 

2,391 

2. 373 

2.  478 

1,969 

!  2.492 

72 

399 
2.383 
1.069 

336 


Amoitiit 
r«ceiT«d. 


$167  a 
564  43 
S79  6I 
520  21 
575  00 
5!a4  2l 
524  40 

76  n 

S84» 

15  00 
38000 
38101 
415  51 

1,252  00 
992  00 
9i<))80 
876  80 
432  68 
466  50 

1.660U 
976  Ml 
MiO  4« 
979  20 
934  00 
998  80 
626  iiO 
956  40 
5'J3  2S 
413  00 
492  00 

18  00 

1, 799  75 

1, 320  W 

1.129  68 

942  04 

497  20 

62128 

848  22 

549  56 

836  44 

516  12 

66  00 

630  SS 

965  80 

132  88 

727  76 

473  12 

949  60 

1.098  40 

1,071  60 

841  16 

718  20 

710  0.4 

739  20 

724  92 
814  20 
86i80 
650  13 
686  2^ 
M5  28 
835  24 
6f«S< 
705  32 
700  56 

725  48 
707  00 
476  70 

16  5« 
500  40 
420  49 

1,790  7$ 
1.669  34 
1,596  76 
1,192  56 
427  60 
134  46 
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No.  20. — Personfi  emploi/ed  in  ihe  public  printing^  tf'C. — Continued. 


"Name. 


»wn  

imHide 

L.  Cameron . 
Jameron  . . . 
Clarkeon  .. 

ole 

Davifl 


WSOD 

nham 

Donaldeton 
b  Dnnovan 

Duff 


anne. 
H  — 


Fairington. 


Time  em- 
ployed. 


.Dam 

'i-aser 

Friery 

rbernbaw  . . . 

raham 

JB  Hall 

rrifan 

rning 

HntUon 

iirley 

Batchereon. 
nes 


flick 

W  ahf  r 

F.Maher... 

1 

:.  McCoRch. . . 

McKee 

Mellon 

Mtlliette  .... 

'..  Moran 

p1  

II  Owings  . . 

rter  ... .. 

>all    

(»Tej* 

Ililev 

Kobb 

)iu.>tou 

•do,  jr 

P.  Tbomas  . . 

niie    

Wright 

ampion  

pbfH 

onkling 

fibnHon 

Adam.H 

[.  Addin;;t<m. 

Alli^ou 

trim. 

pier 

.ulick  

rtxi'M^ 

{avlie    

{ay  lie     

LSeamer 

plcher 

iemis  

»t 


Blush  . . , . 
>lin:<tarck 

ircbe 

urdette... 
.  Bnri^es  .. 
irgee  


ir^rea 

te  Burke... 
dlnjzhan  .. 
le  Garliale 


Hours. 


2,191 
2,565 
2. 302 
2,  245 
i.iiUS 
1.873 
1,077 
271 
1,400 
2,140 
2, 2e9 
1,943 
2.414 
2,348 
1.003 
1,  731) 
2.615 
2,603 
1,346 

1,  6  JH 
2,564 

2,  463 
2,  597 
2, 438 
1.277 
2,526 
2,  603 
2,  595 
2,  547 
2,517 
2,  547 

225 
2,483 

606 
1,486 

940 

9<K5 
2.414 
1.609 
2.370 
1,015 
2,344 

1,  9(57 

2,  230 
2,  448 
2,  597 
2,  5'>7 
2,  567 
2,  585 
2,  551 
2.  484 
1.221 

1,  o:{8 

2,  528 
«25 

2,  550 
2,134 

570 
2,414 
2.  172 

189 

1,  245 

2,  320 
2,310 
2.  423 

1,  950 

2.  429 
2, 453 
2,504 
2,  454 
1,849 
1,367 

171 

514 

2,289 

2,  555 

1.&36 


Amount, 
received. 


$876  40 

1.  026  00 

944  80 

^U8  00 

523  20 

749  2U 

430  80 

108  40 

560  00 

859  6(1 

914  80 

778  00 

965  60 

939  20 

401  20 

692  00 

1.'048  0  J 

1,041  20 

538  40 

651  20 

1,  025  60 

985  20 

1.  038  80 

975  20 

510  80 

1,010  40 

1,041  20 

1,  038  00 

1,018  80 

1, 006  80 

1,018  80 

90  00 

993  20 

242  40 

594  40 

376  00 

398  40 

965  60 

643  60 

950  40 

406  00 
937  00 
786  80 
902  00 
979  20 
772  85 

1,010  so 

1,020  80 
1,034  00 
614  35 
610  05 
203  'lO 
129 
473 
154  (58 

478  12 
400  13 
120  96 
452  03 

407  50 
35  4t 

2:«  43 
4«8  40 
433  13 

454  30 
410  70 

455  42 
515  13 
469  50 
460  12 
340  08 
2513  30 

35  91 

96  37 

480  69 

479  05 
287  99 


75 
99 


|l 


Kame. 


Time  em- 
ployed. 


Annie  Carpenter 

lltwe  Carroiheni , . 

I..ouiMt3  Carsteus.... 

M.  I.  <'b;ini*y  

Vict4»ria  Claik 

EtiieClarke 

Cecilia  Clements.  .• 

Emma  Collier 

Lizzie  Condon 

Bensie  Conkling 

Mary  Corkery 

Joanna  Corridon 

Emma  Cox  

Martha  E.  Cox 

Delia  Crenien 

Amelia  £.  Cromelien.. 

Mary  A.  Crooker 

M.  i'\Cnshlev  

Elizabeth  Davis 

Ella  M.  Delitplane 

M.  D«>llam  Ico 

E.  J.  De  Lorme 

Eliznbeth  Dement  . . . . . 

Nellie  D<ino^hue 

Maggie  Duffy 

Libbie  A.   Kluhavhan.. 
Alict>  A.  Fon  Narbutt 

Annie  FuIKt 

M olUe  Garth wai t 

Lizzie  M.  Garvey 

Annie  (faughran...^.. 

Isabella  Girvin 

L.V.Godey 

A.  Gorinley 

A.  D.  Ctoss 

Ada  M.  Greenwood  — 

Laura  !>.  Grimes 

Lilian  M.  Hall 

Florence  Haiinan 

RoHO  A .  Hart 

Mary  Hayes 

Johanna  Hickev 

Mary  Hill 

Nel lie  Hopper 

Mollie  A.  li outer 

Mary  A.  Hiinlli^. 

Blanrhe  Hurley 

Lola  C.  Ilntlou  

A.  lni:erHoll 

Jeniii«»  JjK-ks^on 

M  ary  J  a<:  k  sou 

Annie  U.  Jewett 

Mary  Job nson 

Viriiie  JohnHon ... . 

Ada  Ff.  Johnston 

M.  T.  Jones 

M   V.  Keenan 

Mary  A.  Kelly 

S.  A.  Kenned  v 

Ann  1).  Langley 

Fannie  Lee  .  .*. 

Elizabeth  Litsinger 

Bettie  Lonjr 

Annie  E.Long 

M.  K.  Ludgate 

Jennie  Mairey 

Mamte  Marr 

Ollie  Marr 

Ellen  McCarty  

M.  A.  ^rcCormirk 

Lizzio  McUullip 

Ella  MrGrnw 

Maggie  McKie  

Brioget  MeNamara 

Jennie  McN^araara 

Mary  A.  McNamara  .. . 
Mary  Mills 


'  Amount 
received. 


Days. 


Hours. 


1,588 
2.468 
2,603 
1,431 
1.416 
2,287 
2,328 

956 
2,218 

447 
1,673 
2. 403 
2, 486 

869 

1. 362 
1,874 

1. 363 
2, 277 
2,091 

653 
2,  521 
2.289 
2, 525 
1,991 
2,  UK) 
2.631 
2,  183 
1.518 
2.297 

962 
1, 130 

903 
1.884 
2.  330 
2,  2S:{ 

1,  580 

2,  5.53 
130 

2,004 
2.  .%45 
2.  4 OK 

1,  804 

2,  55". 
2.458 
2.  532 
2,  480 

728 

227 

2. 097 

2,  l«i3 

1,  750 

2,  534 
2.  50u 
2,314 

1,  098 
2,391 

2,  004 
2,201 
2,  100 
2,  390 
2,  379 

1,  163 

2.  422 

1,  3.55 
2, 27.1 
2,444 

90 

2,364 

2.  145 
2.  522 
1.718 
2,584 
1,311 
2,334 
2,  528 
2. 112 


1333  48 
4H2  76 
488  0. 
208  31 
265  49 
428  70 
436  49 

179  25 
415  80 

83  82 
313  GO 
504  63 
466  12 
162  03 
286  02 
351  37 
255  56 
426  03 
302  05 
122  44 

472  60 
428  79 

473  43 
376  72 
410  62 
552  51 
409  30 
284  61 
430  66 

180  37 
229  07 
169  31 
273  34 
430  80 
428  05 
296  24 
478  60 

24  37 
308  58 
477  10 
451  50 
391  44 
536  55 
460  86 
531  72 
4()4  08 
136  50 

42  56 

393  16 

394  30 
329  25 
475  13 
468  75 
433  85 
205  86 
502  11 
375  75 
412 
404 
449  25 
446  06 
218  06 
454  12 
284  55 
426  55 
458  25 

20  16 
132  51 
490  44 
402  10 

472  87 
323  80 
484  50 
245  81 
490  14 

473  00 
305  00 


0 
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No.  20. — PtTwntt  employed  in  the  public  priniinq^  «fc. — Continned. 


Name. 


Time  em- 
ployed. 


Amount 
received. 


Name. 


Time  em- 
ployed. 


I  Amonnt 
received. 


Daya.  Hoara. 


Days.   Hoara. 


M.  J.  Minor 

AduIp  Mitcfiell 

Cec4*)ia  A.  Moore 

Jalia  Miirrell 

M.  J.  Nirliolaon 

liarj  Nally 

CltOber 

Hary  O'Brien 

Mary  O'Brien 

Liazle  O'Neal 

Ella  Place 

A.  W.Potter 

E.  M.  Proctor 

Mary  E.  Ragan    \ 

Julia  Kea<Iy \ 

Maiy  A.  Ilearden i 

Emma  Reese 

Catherine  S  o  h  e  r  mer* 

horn   ' 

SuMie  V.  Sinon i 

AnnaM.SIentz i 

EllaSte«*l    1 

Magjde  Sullivan '. . .  • 

Emma  Swain ' 

Marean*t  Sweeney j 

Ly diu  R  Tennant | 

Benfteita  Tpmpkina. . .  i 

Alice  K.  Toner 1 

H.  A  Travers i 

Martbii  Trnnnell { 

H.  A.  Turner ( 

M.E.  Tyler 

Ida  Van  Ariulale 

M.E  Warner 

Mary  E.  Weaer 

M.V.  Wheeler 

Adah  Winckelman  . . . 

Mary  Wise 

Mary  H.  Wine 

Gertrude  E.  Wooley . . . 

M.  A.  W.Lewis 

A.  M.  Parsons 

W.H.Stebblns 

W.H.Carr 

Julius  N.  Keck 

E.C.  Soules 

E.  A.Sikken 

H.  T.Williams 

R.  A.  Gray 

James  W .'  Bede 

James  Bell 

W.T.Benjamin 

John  IMler 

H.  C.  Bolden    

J.  M.  Eilraunds  Brown 

John  A.  Bryan 

Edward  Campbell 

Benjamin  Coakley.... 

G.Coaklev 

Georjro  VV'.Cole 

G.  William  Cole 

William  R.Curtln.... 

Thomas  Daniels 

Charles  F.Davis 

Frank  Dial 

John  Dice 

N.  T.  Ellsworth 

L.  A.  Etchinon 

Georee  H.  Foskey 

C.  L.  Freeman 

R.  L.  Gaines    

William  M.  Gerard  . . . 

Alexander  Gould 

AdolpheGillot 

C.C.Ha<ldock 

Wm.  T.  Hall 

Francis  Hamilton..  .. 


2,016 
1,421 
2,294 
2,488 
2,134 
2,013 
2, 181 
2.577 
1.344 

715 
2,131 
2, 4U» 

555 
1,476 
1,123 
1,070 
2,443 

2,181 
1,446 
2,45U 
2,481 
2,420 
2, 326 
2,393 
1,002 
1,722 
1, 322 
2,485 
2, 377 
2, 425 
2.067 
2,093 
2, 122 
2,375 
1.911 
2,149 

797 
2,417 
1.060 
2,443 
2,520 
2,504 
2,682 
2,736 
2,537 
2,490 
2,  821 
2,580 
2,521 

754 

1,  851 
1,200 

2.  381 
2.508 
2.  698 
2.450 
2,526 
2,660 
1,284 
1,351 

580 
1.143 
1,322 
2,286 
1,353 
2.268 

480 
2,931 

112 
1,461 

440 

731 
1.756 
2.  055 
2,059 
2,091 


$378  0(1 
26(i  43 
4M  12 
466  .50 
400  13 
471  18 
408  93 
4>3  17 
252  00 
140  00 
390  52 
451  87 
104  06 
276  74 
235  83 
200  63 

458  05 

408  94 
303  66 

459  37 
465  19 
508  20 
436  10 
448  68 

187  86 
361  62 
268  61 
465  93 
474  82 
454  67 
434  07 
392  42 
397  87 
445  31 
358  32 
451  29 
149  44 
453  18 
209  99 

1,221  50 

1,008  00 

939  00 

1.  005  74 

1,025  98 

845  66 

778  13 

881  54 

722  40 

630  25 

188  50 
462  75 
300  00 
595  75 
627  00 
674  50 
612  50 

631  50 
665  00 
352  75 

337  75 
145  00 
285  75 
330  50 
571  iiO 

338  25 
603  00 
145  00 
732  75 

38  00 
865  25 

66  00 
182  75 
439  00 

513  75 

514  75 
622  75 


Wra.  Heodrick  . . , 

Loiii*  E.  H«'nrv 

Frank  F.  llotfman 

RolM'rt  J.  Houck 

William  Uiitchinsoa.. 

L.  A .  lardell.t 

Obadiah  Joui*h 

Richard  £.  Jordan  .   .. 

Svl  ve»ter  Jordon 

A  lanson  K*-l«ey 

William  Laug... 

Robt.  C.  Langley 

J.  W.  Lomax 

WasbiufiCton  Iieftricb. 

Levi  McOabe . , 

Edward  8.  McDonald. 

J.  K.  McDonald 

Robert C.  McGill 

J.  F.Mitchell 

D.  H.  Motfett 

G.  W.  Mulloy 

P.  R  Noone 

James  Prather 

P.C.  Ratcliff 

Daniel  C.Ray 

Douglas  Reid 

John  Roberts 

C.  H.  R<>binson 

Lewis  Russell 

John  Ryao 

Wm.  E.  Saunders 

Wm.  S.  Soymour 

Thomas  Slielton 

Gen.  Shurland 

J.  E.  Smith 

Moses  Smith 

Z.  P.  Spates 

J.  B.  Stoops 

Lewis  Thomas 

W.  A.Tilley 

David  J.  A.  Toznalin. 

Frank  J.  Wilson 

C.C.  Woodard 

C.  G.  Worthington  . . . . 

James  E.  Young 

W.  D.  Hohbein 

J.  Geo.  Day 

F.  Muoson 

Wm.  L.  Lamb 

W.J.  Simmons 

E.  A.  Holl 

J.  J.  Jones 

W.W.Clark 

Thomas  Pitchlynn — 
Randall  Bowie 

B.  F.Cox 

W.  Dawson 

John  N.  Davis 

W.  D.  Evans 

J.  M.  Gorman 

Thomas  B.  Hyatt ..... 

Lloyd  T.  Jones 

Joh'u  W.  Jones 

Stewart  M.  Lewis..... 
John  Miner 

C.  M.  Morrison 

M.T.  O'Brien 

M.  Simpson  Reiley. .. 
William  H. Murphy.. 

John  Talbert 

Xenophou  Peck 

John  W".  Pomeroy 

John  A.  Bayly 

John  R.  Cason 

J.  H.  Caldwell 

J.  R.  Francis 

A.  R.  Hilton 


1 
03 


243 
312 


584 

416 
58 
2.066 
2.570 
2,S04 
1.301 
2.177 
1,  2.19 

600 
2,528 
2.343 

112 
2,678 
2,111 
2,419 
2,263 

431 
2,078 

229 
1.533 

864 
1, 224 
2,133 
2,069 
2,564 
2.428 
1,392 
2,588 

399 
1,087 
1.010 
2,520 

608 
1,090 
2,048 
81 
2,091 
2,746 
21 

409 
2,491 

479 
1, 151 
2.7t^ 
2,469 


56i 


5i 


260  I 
367|.. 
26^1 
3671 

2  i 

29i| 

280|l. 

322|i. 

297ii, 


2,752 
2,089 
2,602 
2,416 
2,117 
2.367 
2.4«)1 
92 
2,638 
2.137 
2,438 
16 
2,500 
2.212 
2.817 
2.367 
2,610 
2,327 
2,322 
149 


$146  00 

104  00 

14  50 

516  50 
64-2  50 
626  00 
325  25 
544  25 
309  75 
150  00 
632  00 
588  00 

28  00 

669  50- 
527  75 
559  8S 
565  75 

80  81 
519  50 

57  23 
385  50 
425  25 
306  00 

533  25 

517  25 
641  00 
607  00 
348  00 
647  00 

99  75 

271  75 
257  00 
630  00 
174  50 

272  50 
512  00 

20  25 

523  00 

686  50 

5  25 

102  25 

622  75 

147  44 

287  75 

690  75 

370  35 

1, 397  25 

1,709  75 

1. 2.38  40 

1.067  17 

1,  170  90 

815  60 

661  56 

671  72 

600  25 

23  06 

634  50 

534  2S 
609  50 

4  OU 
037  37 
553  00 
704  25 
591  75 
652  50 
581  75 
580  SO 
37  25 
780  00 
916  44 

670  94 
918  44 

500 

67  21 

830  84 

725  34 
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No.  20. — Persons  employed  in  Ike  public  priniingt  tf-o — Continued. 


Name. 


Time  em- 
ployed. 


Days.  Hours. 


L.HvmaB I  239IJ 

BiMriHK ;  285j 

^iillouKh I  53  1. 

lil«t*'ad !  3  I 

ts  Mullen 336§l 

.Miller !  295]! 

Nally 57|! 

A.  Patterson....  356|j 

1  Robinson 14 

litchie 50  I 

t>an 317|!, 

tas  Schwartz  —  9  j . 

Smithjr 295|' 

m  H.  Scribner  . . .  I  312  i 

Wa^ae    ;  3671' 


9 
5 
2WI 
92  I 

•  I 
384i 


I' 


racker 

•odd   

I.  Thompson 

w  Taylor 

(Villiams 

ITardemann  . 
Lincoln 

W.  Hughes  . 
m  Bobiiison . . 
Tastenfeld . . . 

V^ade 

.  Carrier 

as  D.  Bennett 
!hew 

Scott 

Myers 

^Ixon 

lughes 

{jnionds  

t£.  Gayle... 
Bnndy 

King 

I  liLibbey 

.m  Satcliir... 

T.  Jewett  -- 

im  Reynolds  . 

Lendrum 

)v  P.Cotton.. 

Eiandolph 

7hiuker 

Fletcher 

ikios    i 

itn  A.  Lisher 

I  K.  Harapson  ...I 

»  Leonard   ' 

nder  Doaglas ' ' 

lall 374| 

I  I^e 183 

imBash I    325 

lel  Dougherty ;    874 

mBell I 

Gannon . » I I 

ss  Fletcher ! ! 

1  3  Green , 

A.  Glet-son ' i 

eC.GUck 

Tones 

Laws 

1  Logan 

:k  McXamee 

ss  Peter  .^ 

:  Robinson 

m  Robinson 

Waters    

t  Williams 

er  A.  Searle 


PnCEWORX. 


36 
29 


2. 888 
8,121 
3,120 
2,859 
1.962 
2,628 
3, 072 
2,830 
2,387 
2,225 
2,320 
2.741 
2,501 
2,739 
2,488 
2,482 
2,392 
639 
2,378 
1,792 
30 
861 
186 
2,743 
2,747 
2.133 
2,009 
3,147 
32 
2,891 


856 


2,512 
2.041 
2,850 
l,5Sl 
2,072 

778 

416 
1.358 
2,072 
2,045 

672 
2,589 
2,  QT.i 
2,008 
2,475 

314 


e  C.  Click 
beGuiilot. 
litchell... 


Amount 
reoeived. 


$539  71 
652  27 

119  25 
9  00 

756  84 
664  59 

120  66 
802  68 

31  50 
132  75 
714  09 

20  25 
664  59 
702  00 
829  96 

20  25 

11  25 
607  21 
207  00 

20  25 

820  96 

1,  617  28 

1,654  13 

1.653  60 

1,  515  27 

981  00 

1,051  20 

1, 228  80 

1, 132  00 

946  80 

890  00 

928  00 

1, 096  40 

1,000  40 

1,095  60 

995  20 

992  80 

956  80 

255  60 

051  20 

716  80 

12  00 
844  40 

62  01 
965  19 
945  44 
666  56 

627  81 
983  42 

10  00 
809  48 
1,023  12 
671  50 
812  50 
841  50 

628  00 

510  25 
712  50 
395  25 
51.S  00 
194  50 
104  00 
339  50 
518  00 

511  25 
168  00 
617  2;> 
668  25 

617  00 

618  75 
57  34 


436  06 
104  84 


Name. 


i     Time  em- 
'       ployed. 


iDays.i  Hoots. 


John  Randolph 

M.  Simpson  Relley 


TIMEWOKK. 


313 

313 

84 


865 


Thomas  B.  Penicks. 

George  Fordham  ... 

Joseph  Isaacs 

William  B.  Evans I    813 

Richard  Borry 13 

J.  Piiiil  Chamoers 1 

W.  H.Moran  .1 

M.A.DuBoi8 ! 

R.  B.Harford 

WllUamC.  Heck : 

John  W.  Maxwell ' 

Danii'l  C.  McGivem  . . . ! 

Will  P.  Reese ' 

';  Jake  Rei her 

\<  D.  W.March 

I  William  H.  Miokle,  Jr 

i   G.W.Bates 

I,  George  W.  Folck 

!  John  A.  Tafe 

;  A.  J.  Honghton 

,  James  A.  Hewes  ..... 
'  H.  C.  Moran 

Charles  J.  Ortlip 

Edward  H.  ParUn  .... 

R.  Carter 

Hod  Reynolds 

G.  L.  Pearson 

W.E.W.Rowe 

M.  D.  Anderaon 

Charles  F.  Burch 

S.K.  Coster 

J.  W.  Dutton 

Lather  R.  Frank 

Harry  A.  Gwin 

James  F.  Lacey 

D.McCathran 

D.A.Neal 

C.  A.  Rice 

Rush  C.Steele 

R.L.Todd 

J.  L.  Yenable 

Henry  C.  Watson 

John  Weckerly 

Alpha  B.Beall 

James  R.  Bell 

William  H.  Berry 

W.H.  Britton 

C.N.Buckland 

W.H.  Burger 

ThomsM  J.  Burke ' 

L  N.Butler ' 

M.Clark 

W.S.  Clarke 

W.B.  Collier 

B.F.Cox 

P.J.Crenshaw 

Thomaa  Croggon  . . . 

Frank  F.  De  Lea.... 

John  N.  Dorster 

James  Doj-le 

Patrick  Doyle 

Roitert  Pearaon 

William  P.  Foos.... 

J.  W.  Freeman 

John  F.  Ho<;an 

J.  Holderby 

U.  S.G.Jafvis 

M.Jenkins 

J.  C.  Johnson 

John  .Johnson 

Owen  Keefe 

T.  J.  Kenney 


I 


186 


509 

1,3.5.5 

1,  5H3 
1,417 
2,413 
2,650 
1,600 
2, 231 
2,683 
2,548 
1.633 
2,443 
2,686 
2,540 
2.441 

1,227 
1. 934 
2,266 
2,596 
2,317 

272 
2,030 
1.518 
1,683 
1,909. 
1,692 
2.485 
1.882 
2,061 
2,266 
1,450 
2,540 
1.080 
1,346 
2,109 
1,779 
2,823 
2,445 
2,157 
2,719 
1,236 
2,566 
1, 462 
2,494 

401 

371 
1,919 
2,311 
1.792 
1,816 
24 

840 

30 

2,281 

1, 107 

2,  ,540 
2,674 
1,894 
2,4^9 
2,501 
2,198 

112 

305 

484 

83  I 

1,621 

2.398 

429 


Amount 
received. 


1331  23 
114  84 


1.799  75 

\,m  34 
575  25 

1,252  00 
746  83 
823  10 
584  80 
965  20 

1,060  00 

640  00 
892  40 

1,  073  20 

1,019  20 
653  20 
016  11 

1,007  24 
863  60 
829  94 

1.060  00 
383  44 
522  73 
708  13 
811  28 
706  26 
85  00 
634  37 
474  37 
484  04 

506  80 

507  00 
746  60 
564  00 
618  80 
679  80 
435  00 
762  00 
504  00 
403  80 
564  86 
466  00 
696  90 
733  60 
647  10 
686  60 
809  00 

641  50 
865  50 
623  60 
100  25 

92  75 
479  75 
577  75 
448  00 
454  00 

6  00 
212  25 

7  50 
570  25 
741  75 
63')  00 

ms  50 

473  50 
617  25 
625  25 
549  50 

28  00 
7(J  25 
121  00 
20  75 
40.-.  25 
500  50 
107  25 
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No.  20. — Persons  employed  in  the  public  printing,  j-c. — Continae<l. 


Name. 


N.  \f .  D.  Lathrop 

John  L<^e , 

F.RLloyd 

D.  P.  Lynch 

Areyle  Mackey 

PeU>r  MoCalluin 

James  McKt*Dna 

Patrick  McNaroee  . 

C.S.  Mills 

ThotiiHfl  P.  Mitchell 

John  Murphy 

Noel  Nichols  

F.  C.  OUerholtz 

B.  F.Oder 

John  X.  Phillips... 

SimoD  Prxjhcr 

Geortie  M.  Kaub 

A.J.  Rock 

K.  E.Scott 

William  Shephard  . . 

James  Smith 

Noble  Spates 

G.  A.  Traylor 

J.  W,  Towers 

John  H.  Van  Lew... 
John  N.  Van  Lew  . . 

Howaul  C.  Wall 

H.S.  Washburn 

Daniel  Wathen 

Clayton  Webster... 

K.  \V.  Williams 

Charles  H.  Wonlen  . 

Charles  F.Ford 

W.LHutchins 


I... 


PIECEWORK. 

James  H.  Albartis  . . 

John  Albartis 

Oscar  Alexander 

O.S.  AJlen 

Franklin  Amann  ... 

P.  B.  Anderson 

John  Armstrong 

E-N.Ash   

W.  RAtwell 

G.  W.  Aughinbaugh. 

John  C.  Ballou 

Gf'orge  Baj^gott 

William  R.  Barbour. 

F.  M.  Barnes 

M.F.  Barrett 

W.  H  Bawden 

B.  H.  Bealer 

R.E.Beall,jr  

Seward  B^all 

John  A.  Behrle  ..... 

John  R.  Berg 

Georpe  Berry 

W.  O.  Birmingham  . . 

W.  A.Bohn 

J.  A.Borden 

William  H.Boslev.. 
Andrew  Both  well... 

R.T.Brav 

U.  P.  Breareale 

John  J.  Brcsnahan. . 

James  E.  Brister 

C.C  Brodie 

James  H.  Brooks  ... 
Wilbur  G.  Brower  . . 

EC.  Brown 

W.  R.  Burcess 

H.  W.Burpham 

R.  W.  Bumside 

N.  Buxmeyer 

W.J. Caldwell    


Time  em- 
ployed. 


Days.i  Hours. 


2,477 
2,009 

2U8 

2.  .165 

2,  035 

20 

2.643 

478 
1.667 
2.  396 
2. 253 
1,184 
1.144 
2. 426 

788 

2,  f88 

2.658 

2, 5(9 

1,278 

2.080 

20 

91 

1,254 

30 

1.829 

500 
2,  050 
2.543 
2,712 
1,840 
2,019 

468 

1.52 
2,504 


Amount 
n-ceived. 


Name. 


Time  em- 
ployed. 


Days. 


$619 
515 

52 
591 
508 
5 
663 
119 
416 
599 
56:{ 
296 
286 
60ti 
197 
547 
664 
637 
319 
52<) 
5 

22 
313 
7 
4.'>7 
125 
514 
635 
678 
460 
504 
117 

28 
417 


1  096 
199 
639 
699 

31 
408 
301 

10 
306 

34 
496 
192 
639 
272 
839 
141 

168 
372 
151 
701 
618 
116 
794 
318 
193 

58 
3 

61 
868 

6-3 
473 
777 
316 
378 
736 
537 
520 

37 
308 


25 

uo 
on 
25 
7.i 
00 
iO 
.•iO 
75 
00 
2.5 
00 
00 
50 
00 
01) 
."iO 
25 
50 
00 

no 

75 
50 
50 
25 
00 
75 
75 
00 
00 
75 
00 
50 
34 


65 
10 
30 
20 
40 
80 
25 
75 
35 
75 
5ii 
35 
50 
20 
60 
10 
8.> 
83 
35 
81 
20 
24 
40 
50 
40 
65 
05 
05 
.55 
80 
55 
50 
30 
30 
10 
90 
40 
25 
25 
15 


W.  RCarrigan 

W.  RChiplcy     

J.  Jerome  Clark 

B.  RChiike  ...  

W.  Y.  Clarke 

A.  P  Coder 

T.  M.  Cojrswell 

C.F.Cole 

Tliomns  H.  Collins  .... 

Joli u  H.  Cook 

A.  E.  (doming 

E.  Coruman.Jr . 

Charl«>8  W.  Conway 

LouiH  W.  Com  well. ... 

J.  D.Cosby 

Al.  Cottle 

W.  H.  Craig 

W.M.Crawford 

W.  N.  Cniggon 

J.  A.  Crow  .       

George  A.  Crump 

George  D.  Cunningham 

A.  I).  Darbv 

H.  W.  Davis 

E.  W.Davison 

E.  DeCaindry    .., 

Freilerick  Decker 

I)  C.  Do  Knight 

G.  Denhara ^ 

William  H.  Dennesson. 
Alexander  Dercourt . . . 
O.  Devautier 

C.  J.  Dev^ughn 

John  B.  Dickman 

Jamt.'S  Dougherty. 

G  eorge  P.  Uo  well 

C.M.W.E;irle   

Samuel  W.  Edmunds  . . 

M.  D.  Eiran    

W.D.Egbert 

J.  M.  Eggloston 

Chris.  F.  Else 

Jaeob  Eitel 

J.  E.  Ellejrood 

Thomas  Ellis 

Henry  Ellsworth 

Warren  B.  Esty  

Patrick  Feehan 

Joseph  FergnsoD 

Edward  Flugg.jr 

D.W.  Fleming 

Ross  H.  Foster 

William  H.  Krancis . . . . 

Henrv  L.  Fray.ier 

Henry  E.  French 

t^illixm  J.  Galbraith  . 

J.  P.  Garner  .     

Lewis  A.Garrett 

JoHeph  C.  Gawler 

OUvv>  I.  Gilraore 

K.  S.  (;oo.lloe 

E.B.  Gordon 

George  A.  Gordon 

James  O.  Gorman 

G.  Wilmer  Graham 

H.  A.  Graham  

GeorgM  H.  Green 

Wm.  E.T. Greenfield.. 

F.C.  Griffith,  jr 

W.S  Griffith 

W.  E.  Grimes  

W.  A.Grlswold 

Moses  Grooms 

Annie  L.  Grove 

May  M  Grove 

George  Golick.... 

W.E.N.  Hagan 


Hours. 


Atnoant 

receivnd. 

♦7175 

39K 

64  15 

174  M 

997  05 

877  18 

97  K 

n 

39» 

157  37 

5S.1SS 

m» 

&9M 

774  45 

418  75 

331  35 

4W00 

650W 

43  15 

133  75 

36» 

1  W 

330M 

95 

142  38 

915  08 

186 

367  10 

188 

114  48 

516  85 

28  78 

769  85 

244  45 

279 

40122 

48  75 

738  S6 

53  IS 

300  15 

197  40 

57  55 

555 

SO0  98 

3S 

321  15 

532  25 

7105 

626  80 

91  05 

440  18 

.V6  18 

123  95 

700  18 

469  S3 

596  65 

725  15 

114  55 

43  38 

566  48 

461)  15 

73  18 

7'JO<8 

1, 021  01 

46  85 

34915 

63  79 

102  0 

857  18 

1,04915 

833  88 

525  15 

85  38 

667  58 

515  85 

SSiSS 
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No.  20. — Persons  employed  in  the  public  printing ^  tf*c. — Continued. 


Xame. 

Time  em- 
ployed. 

Amount 
received. 

Days.  Hoiiri*. 

e  B.  11*11     

i 

$39  20 

Ball 

518  110 

iitiiimar 



73  25 

lautliboG . 

.....      .     ... 

867  75 

[Holeiter 

110  05 

>l  C.  flaulon 

937  05 

[auntini 

37  70 

liirbatij^h 

040  95 

Hauer  ........... 

loti  05 

.  L»  HtirDor ....... 

508  35 

u  N.  Harper 

1,020  75 

B  U.  Hari'ies 

898  93 

Harrioon 

370  95 

larvie 

809  15 

lathaway 

911  70 

itl  W.  Heamo .... 

69  80 

lelniick   



638  80 
7  50 

11  65 
811  65 
508  10 

30  10 

leuDiug  1 

;«  Henry .- 

a  C  Hi^gina  .... 

....  . . 

e  W.  Hodces 

llorton 

tuuck  

34  35 

luddoii 

43U  95 

KA  Hughes 

63H  60 

[unt 

...  j 

870  05 

lurley 

3  80 

Jarvis 

34  80 

JuhuM,  jr  ........ 

671  20 

r.  JoLuaon 

270  47 

e  JohuaoD.  1r  . . . 

409  35 

^onea 

579  95 

Judge  

97  20 

e  H.  Kauifmaii .... 

88  30 

Ceefer 

113  20 

Ci-llv 

326  55 

W.  Kenoedy 

140  00 

L.  Kennedy 

• 

1, 167  75 

mKirkland 

881  10 

vLm  KnApp  .... .... 

593  45 

r  Knaaer 

873  75 

Cnowles... 

669  70 

Kneguer 

39  70 

'1  Krumbine 

144  70 

jamson 

Lancaatci; 

.X... 

61  80 
855  80 

Lautz 

6  55 

Lavalette.  Jr 

830  35 

.  La^  ton 

21  10 

i.L6  Chevalier... 

341  60 

Leonard 

856  35 

i^fonard .... 

14  35 

Lewis 

606  25 

.^evris 

545  75 

Lijiht 

1,  033  45 

Lilley 

25  05 

sa  Linden berir  . . . 

11  80 

Lylea 

37  00 

9H  McAiiliffe 

676  95 

I  McCallum 

28  10 

kIcCarthy 

71  90 

tlcCaitv 

119  00 

McCracken 

116  55 

^le  Donald 

35  10 

McFai  land 

181  61 

Mc(  ro  wan ........ 

714  70 

Mc<r!]ii!irAn  ...... 

535  20 

McKeon '.... 

93  95 

klacLeod. 

120  65 

dalone 

6tM3  35 

Maloney 

44  75 

kf archand    

10  30 

Mantcbalk 

367  10 

^n  Maii^in {  ,  .     > 

812  20 

t  W.  Mathers  ....    

Maxwell i 

7^7  50 
12  15 
10  70 

J.Mealy 1 

Name. 


£.  E.  Mendenhall 

W.A.Mt-llls 

J.  \V.  Metzung 

C.K.  Michael, 

D.G.  Miller 

J.W.Miller 

Lemuel  1£.  Miller 

Alex.  J.  Millictte  . .   . . 

A.  L.  Minhler 

W.  A.  Mit<hell.     .  .^. 

Orlando  .S.  Montz 

J.  J.  Moody^ 

David  Moore 

John  F.  Moore 

T.P.Moore 

F.  W.  Muhlhofer 

Albert  £.  Mundhcim  . 

C.  P.  Minpliy    

Edward  P.  Marray 

Ch»rIeH  M.  Myers 

Philip  Nachnian 

Edwanl  G.  ^aUe 

John  Nelson 

-E.  Newbrough 

E.  S.  Nichols 

W.  E.  Nivens 

Horace  Noah 

K.  W.  Norwood 

Kdwin  Nott 

J.  F.  O'CoBnor 

William  A.  Ogle 

Charles  I.  ON eUl 

John  O'Neill 

Cbailes  U.  Parsons  ... 

E.  W.  Paiton 

Geo.  W.  Paxton 

Chaa.  P.  Peako 

M.  F.  Peake 

Chas.  E.  PeaisoD 

J.Polk 

H.  M.  Pomeroy 

P.  E.  Porter 

Frank  L.  Post 

L.H.Post 

A.  H.Pol ts 

H.D.  Prvoi 

A.  Purc«ll 

James  E.  Reese 

Edw.Ked  field 

G.  A.  Kinehai-t 

Frank  M.  Koberts  ... 

C.  H.  RobiHon 

Wm.  M.  Robinson 

G.  Kockwood 

Jas.  U.  Rogers 

A.  A.  Roland 

James  H.  Ross 

1).  P.  Rowell 

Emmet t  B.  Rassell. . . . 

T.G.Ruth  

W.  S.  Sampson 

M.  D.  Sanaerson 

D.M.  Sandidge 

D.  L.  Sandoe 

ChftH.  H.  Sawder 

J.  H.  ^choept 

E.E.Scott  

Martin  Schram 

J.  Franklin  Sewell 

Diivid  Shiiw  .   

John  11.  Shaw  

John  P.  Sheelian 

James  H.  Shtirwooci  . . 

T.  W.  Shiel 

EE-Sboti 

Wm.  Skeen    

Charles  Payne  Smith. 


Time  em- 
employed. 


Days.;  Hoars. 


Amount 
received. 


$1,107  00 

423  65 
272  46 
2u:{  55 
523  40 
403  55 
8:{5  85 

36  25 

793  40 
871  20 
107  95 
216  85  ' 

78  86 
237  45 
510  35 
570  17 
123  15 
237  07 
381  65 

794  90 
562  91 
683  45 
188  05 

67  65 
264  50 
9  85 
523  40 
875  30 
106  85 
555  73 
168  25 
1, 102  35 
512  80 

56  00 

49  75 
18  70 
38  45 

647  80 
070  85 
393  04 
615  30 

50  05 
13  05 

424  55 
742  20 
755  20 
777  85 
143  55 
369  43 
106  15 
133  65 

30  20 
789  65 

84  10 
945  85 
138  85 
852  35 
702  20 
387  10 
533  05 
147  45 
229  80 
209  80 
678  60 
296  65 
116  90 
119  25 
572  85 
196  71 
843  75 
704  00 

00  65 
162  55 
605^^ 
135  60* 

41  46 
232  96 
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No.  20. — Persons  employed  in  the  p»blic  printing f  ^-o, — Continued. 


Kame. 


Time  em- 
ployed. 


Daya. 


Hoars. 


E  W.Smith 

W.H.  Smith 

£.  D.  Smoot 

CbflA.  H.  Snyder 

H.  K  Soathland 

T.C.  Spurgeon 

6.  D.  StalliDf(8 

W.W.Stanford 

L.C.  Stephens 

H.W.  Stevens 

C.  S  Stevenson 

F.  M.Stuart  ...1 

F.  M.  St.  John 

Montloello  Stoddard... 
Frank  W.  Stratton.... 

C .  W.  Straaghan 

John  R.  Stargis 

John  R.  Sullivan 

Timothy  Sullivan. 

H.  S.  Sutton 

T.  J.  Swander 

Arthur  J.  Symonds 

L.  V.Taft 

J.  T.  Taylor 

Richard  Taylor 

Charles  O.  Thompson.. 

A.  Thompson,  Jr 

John  Tilhnghast 

£.  S.  Tompkins 

H.F.  Tompkins..  

U.M.  Towner 

Andrew  Tumhull 

AllYed  Tamer 

J.  A.  D.  Turner 

Lewis  M.  Turner 

George  B.  Van  Kearen. 
J.  Leslie  Yansant 

G.  F.  Vonght 

Henry  Walker 

J.C.Walker 

John  Walkap 

Gustavo  Wamke  ...... 

Charles  F.  Warren 

Edward  Warren 

E.  K.  Warren 

John  F.  Weher 

M.E.Weh8ter 

W.J.Weiss 

James  L.  Weltv 

John  H.  Wheeler 

W.J.  White 

A.  Williams 

Thomas  A.  Williams... 

Charles  T.  Woo«l 

George  T.  Woodgate... 

D.  P.  Wyman    

Chai  lea  E.  Young 

W.L.Yoane 

James  Austin 

J.W.Barnes 

F.  H.  Bai-nhart 

S.  H.  Bell 

J.  C.Bonaall 

Castlenian  P.  Boss 

James  G.  BoRS 

William  H.  Bosley 

William  M.Boyd 

A.  J.  Boyer 

F.  A.  Bfunhears 

F.E.  Huckland 

J.  F.  Campbell 

RH.  Campbell 

J.  W.  Carter 

N.S.Cologne 

William  M.Connell.... 

'  A.G.  Cook 

J,  W.  (Jross 


Amount 
received. 


$141  35 

96  80 

776  15 

832  00 

1, 182  40 

581  50 

185  20 

145  85 

630  00 

487  20 

243  90 

147  15 

531  60 

237  54 

7  90 

93  30 

14  35 
141  55 
150  25 
345  40 

15  80 
905  10 
665  75 
546  35 

43  25 

85  50 

427  55 
96  35 
30  40 

723  60 

129  40 
63  00 

632  15 
756  50 

100  30 
443  68 
687  25 

1,027  00 

126  30 
153  40 
138  25 

86  61 
737  75 
136  70 
504  40 
561  65 
733  60 
651  50 

1, 033  25 

101  65 

127  75 

130  70 
1  70 

53  50 

29B  95 

28  10 

815  20 

20 

818  85 

940  00 

1,112  80 

1, 124  10 

82  40 

947  30 

86K  hO 

77  10 

1,011  85 

428  85 
1,010  20 
1,  2»8  50 

272  70 
1,  038  05 
1,412  2^ 

119  65 
91  40 

801  15 

143  50 


Name. 


Time  em* 
ployed.       ! 


John  Delahunty 

L  C.Dillon 

S.S.EngliHh 

J.  Howar<l  Fishhaok. 

R.P.Flthian 

L.F.  FleU'her 

George  I.  Ford 

J.  G.  Forney 

A.T.  Foxwell 

James  E.  Frost 

J.  A.Gibbs 

Daniel  Grady 

E.  C.Grumley 

Arthur  J.  Hall 

Fred  A.  Hall 

J.P.Hamilton 

J.  Fi  aher  Haner 

C.Ed.  Ho<]gkio 

Henry  Houghtaling . . 

John  Hoynes 

H.H.  Humble 

G.J.aHunnicatt... 
Georg«»  S.  Johnson. . . 
Loui^  C.  Johnson  .... 

Simeon  Johnston 

L.  H.  Jullien 

Charles  V.  Jnoo 

Jos.  C.  Kauffman 

Samuel  G.  Kirby 

Aug.  hi.  l.«ang 

William  D.  Leahy 

Clarence  Lewis 

W.  A.  Linton 

J.R.McBride 

J.  A.  MrCabe. 

H.  H.  McKeever 

F.T.  Malouey 

C.  W.  Mander 

J.  F.  M»iupin 

F.  B.  Mercer    

Johns.  Mills......... 

M.M.  Mitchell 

Jas.  M.  .Montgomery. 

Chan.  A.  Morgan 

John  R.  Morrison  — 
William  H.  Nelson.  .. 

E.  Newbronsh 

Jeremirth  O'Connell .. 

A.  R  PUtt 

Theo.  P.  Reid  

J.  M.  Richards 

W.F.  Rwlrick 

Geo.  J.  Schley 

J.  G.  Sohonfarber  .... 

M.  J.  Sheik 

H.  L.  Slionio 

J.  LSinn 

P.  R  Summers 

Samuel  Taylor 

Sarout*!  W.Taylor.... 

J.  l^  Thtimpson 

Richard  B.  Topham.. 
A.  W.Van  D\ke  ... 
Charles  N.  Warren... 

A.W.Webb 

George  A.  Webster  . . 

O.  S.  Welwter 

T.  G.  Williams 

R.  C.  Wilaon 

T.  B.  Wood 

John  1*.  Woods 

S.  K.  Young 

J.  S-  ZiHs2ler 

L.  K.  Zook 

H.   Zucker    

A.  W.  Adam    

Florence  J.  Adam . . . . 


Days. 


Hoars. 


Amoaat 
reeelT«d. 


$34486 
714  » 

4a 

99  4(1 
310  75 
389  37 
»4«» 
1,084  30 
95  40 
835  00 


960  10 

880  BO 

870  10 

1, 161  15 

835  SS 

1,307  7S 

1,0%  2S 

1,250  40 

867  6» 

782  00 

738» 

2839 

121  » 

828  8S 

669  70 

1,085  30 

994  10 

1,452SS 

1,246  83 

193  40 

1, 218  09 

406  6 

l,2iO0S 

1. 146  IS 

1,238  OS 

987  IS 

248  40 

68  70 

216  00 

143  70 

1,165  OS 

886  •$ 

857  «S 

15170 

264  80 

1. 123  1$ 

819  70 

153  30 

297  2S 

1,632  10 

789  OS 

231  00 

1.236  20 

1,]40  2S 

1,2K8  45 

81199 

712  01 

721 

893  4S 

436  IS 

225  7S 

927  7S 

570  40 

1.033  80 

1,060  90 

283  10 

1.216  80 

1,009  00 

279  10 

1,154  00 

598  60 


268  80 
313  99 
18i  91 
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No.  20. — Persons  employed  in  the  public  printingf  ^o. — Continued. 


Name. 

Time  em- 
ployed. 

1 
Days.  Hoars. 

A  meant 
received. 

,Ain9  .    .    ,   ^  .    ,   .    -    .   ^   r 

$314  52 

230  47 
358  48 

lAmaon 

»rn 

TOS6 ........... 

394  62 

drews 

416  06 

lonv 

273  50 

10011. ...... 

•  ••«•••• 

460  11 

acoD 

406  75 

lan 

2.'jl  54 

Im&iii ......... 

64  07 

ftker 

291  00 

r 

417  03 

iker ...  ....... 

614  50 

Ball 

282  03 

ak« 

198  58 

iDtista 

••••«• 

343  90 

stt • 

410  92 

iTinffton  ............ 

206  32 

^                   1 

272  40 

mnan 

45  37 

ivliM 

67  77 

fcttV 

624  67 

■  VVJ      ........... 

£S .............   ...... 

426  26 

shop  ..........  ...... 

9  73 

Black 

344  12 

iwie  .  -. ...i...... 

366  91 

B ! 

424  14 

» 

281  33 
307  69 

iwner - .. 

ford 

228  82 

n... ........... 

610  46 

ick 

• 

815  08 

Brintnall 

154  95 

ooke 

326  84 

■own 



819  01 

"own ........... 



«_..( . 

72  39 

•rvan 

•-••••1 

428  94 

■  J  au    .......... 

'rvant     -tt-t 

118  13 
£95  55 
438  71 
328  79 
260  03 
305  36 
380  95 
290  15 
162  85 
398  83 
4  46 

6uete 

msss  ..... .... 

argesa 

S.  Burke 

1.  BuiTowa 

irwell .......... 

rton. .......... 

ir. ....... ...... 

,  Bailer 

ICahill 

'"**••*• 

368  22 

hltfl-hAn 

344  87 

M.  Carrioo 

395  29 

Her  ........... 

368  83 

Jurter • 

158  40 

b  Casper 

473  14 
355  39 

89  55 
549  25 
228  15 
523  95 
888  73 
285  88 
265  13 

67  :^h 

153  45 

448  53 

1          523  29 

31  35 
450  50 
320  18 
218  87 

62  48 
260  88 
1          334  78 
259  73 
416  62 
308  70 
348  93 

• 

binn 

... 

- 

i  •    

,tt 

lancv .......... 

ark 

[gon ........ 

[^lementa m 

le  Clone 

^  •  -  •  •  • 

F          1 

ober^ 

i 

1.0.............. 

1 

CoUina 

J.  CoUina »-- 

A..........    ... 

nboA 

Quell 

fDnelly ......... 

lellv 

onnover 

4n 

tnev 

Name. 


Ann  Cowan 

Janie  Cox 

Georgie  £.  Crawford 

Nellie  Cronin 

M.  A.  Crooker 

Annie  E.  Cross 

IdaM.  Cross 

L  M.  Cross 

Lucy  R.  Crupi>er 

Magtcie  Culbertson  . . 

K .  Cnnnincrham 

C.Daily 

H.  Daily 

A.Daly 

A.V.Daly 

M.  Darby 

L.J.  Dart 

E.Davis 

L.H.  Davis 

Maggie  B.  Davis 

M.  Dawson 

E.  A.  Dickinson 

S.Dickson 

N.  Diggs 

Ida  Dinger 

Maggie  L.  Dodd 

Ida  Dodge 

T.  E.  Doherty 

Lillie  J.  Donn 

E.  Donnelly 

M.  Donnelly 

Katie  Dononae 

J.  A.  Dougherty 

J.  L.  DowTing 

Lizzie  Downie 

J.  A.  Downing 

B.  Duffy 

Kate  Dunne 

A.  Dutrow 

O.  D wy er 

8.  Edelen 

L.  T.  Edmondston... 

Sarah  Edmunds 

J.  Elliot 

LR.EllU 

Mary  E.  Ellsworth  . . 

Minnie  Elwood 

E.  J.  Essex 

Laura  V.  Etter 

Mary  Evans 

V.  M.  Evans 

Annie  F.  Farley 

Ellen  Farrell 

SalHe  Faulkner 

N.  Felger 

Nellie  E.  Fish 

A.  Fisher 

Minnie  Fitzgerald  . . . 

Katie  Flemming 

M.  Fleraming 

H.  C.  Flynu 

J.  B.  Forbes 

Mary  C  Ford 

S.  Fordbara 

C.  Fowler 

N.  B.  Franklin 

M.  Garttrell 

Belle  Gates 

BellGheen 

M.  Gibbs 

Louise  Gibson 

J.  F.  Gilsou 

Queenie  Gilson 

Ellie  C.  Glasgow 

E.  Glendenning 

E.W.Godwin 

Elizabeth  Gorman . . . 


Time  em- 
ployed. 


Days. 


Hoars. 


Amount 

received. 

$304  86 

369  80 

320  58 

401  26 

133  53 

168  63 

276  23 

192  42 

3  04 

23  45 

411  49 

363  60 

811  40 

341  99 

491  68 

420  90 

622  48 

434  83 

568  50 

417  25 

310  22 

424  76 

419  21 

442  18 

331  78 

843  02 

4  94 

802  24 

809  09 

402  77 

884  82 

423  99 

27  06 

346  30 

254  97 

362  69 

328  37 

800  98 

360  76 

263  66 

524  84 

578  37 

287  80 

452  76 

470  24 

303  23 

65  88 

605  03 

314  12 

462  01 

860  75 

292  80 

370  49 

293  71 

343  96 

469  28 

47  95 

273  76 

312  18 

112  50 

180  67 

369  73 

8  68 

343  74 

253  66 

^      409  88 

•      293  45 

485  00 

326  89 

363  56 

294  42 

40  86 

32  06 

304  09 

7  61 

611  99 

861  48 

6pb 
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No.  20. — Peraons  employed  in  the  pvhUc  printing ^  ^-c. — Continiie<l. 


Name. 


Time  em- 
I       ployed. 


AirouDt 
TCc«iTed. 


Days.  Hoars. 


E.Goald 

I.e.  Green© 

A.I.Griffith  

Carrie  GagKenheimer . 

Marr  A.  Hackett 

M.  Hall 

Marr  M.  Hammond. . . 

S.  ifflDdebeaa 

M.  Handv 

XllaC.  Hardy 

Betty  M.  HarcroTe . . 
Gertrade  Harlestoii. . 

Nettie  Harlow 

Delia  Harper 

E.  J.  Harper 

L.  V.  Harper 

M.  A.  Haroer' 

Clara  A.  Hamer 

F.  V.  Harris 

T.  Harrison 

F.A.Haskell 

E.  BaveDner 

A.  A.  Hayes 

M.E.  Hayes 

L.  Haj-B  

Ella  C.  Hayward 

Mary  R.  Head 

E.Heffell   

Oeoreie  Heinline 

J.Hellings 

V.  Hendrick 

Katie  HeDsan. 

8.  Hess 

Edith  A.  Hicks 

A.HJKgins 

L.H111 

J.Hitchcox 

A.  Hodve 

M.V.  Hoffinan 

M.  E.  Hoover 

M-N.  Hopkins 

Lucy  Horton 

Ella  House 

C.  Howjird 

J.Howlin 

Mary  Hnbbel 

A.  Hushes 

Mary  L.  Hullings 

Annie  Hu  pfer 

S.HuHUd 

A.  HutAon 

S.  Jack 

8.  E.  jHckson 

B.K  Jeffries 

H.V.  Jeffries 

H.  JohUitOD 

L.  H.Johnson 

M.  A.  Johnson 

E.  Jonea 

G.  A.  Jones 

M.  W.  Jones 

v.  A.Joiios     

Jennie  Kaufltaian 

Katie  A.  Koefe 

Mafssie  Keefe 

T.Keef^ 

Ella  Kvm 


MainKlCelly  ... 

B.  Ejenuelly 

S.  E.  Kerper 

M.  J.  Kersey 

Maria  Keys 

Jnli:iKing 

M.  Kirsch 

R.  Korts 

Eroma  M.  Kroger 
M.LaBiIle 


$292  42 

384  97 
394  63 
429  35 
467  90 
429  56 
69  52 
479  06 
465  94 
452  42 
279  61 
239  57 
354  78 
467  81 
488  10 
300  30 
286  15 
438  44 
195  72 
465  SO 
263  03 

315  36 
688  29 

373  62 
420  62 

81  20 
321  58 
496  00 

374  80 
352  36 
476  35 

316  18 
598  00 
232  89 
472  52 
316  13 
442  81 
261  25 
467  01 

38  00 
509  00 

51  40 
409  41 
447  68 
503  91 
131  42 
565  25 
433  83 

40  32 
445  47 

55  07 
559  76 
686  25 
369  26 
354  11 
266  33 
364  15 
369  53 
450  34 
9  08 
285  09 
582  90 
328  17 
384  91 
4  00 
342  00 
420  !S0 
120  90 
344  75 
299  96 
110  85 
319  56 

72  82 
308  74 
249  66 
361  16 
394  50 


Name. 


Time  em- 
ployed. 


Amoont 
received. 


Days.  Hours. 


E.  Larkey 

Rosa  La  Covey 

Ellen  Landvoigt 

E.  Laporte 

Mary  Larman 

Etta  Leonard 

Fannie  Littleton 

M.  F.Long 

D.Lord 

C.  Lasby.   

Florence  Lusby 

Mary  E.  Lynch 

H.  llacnamee 

HattieMcCabe 

Notti<L.  McCampbell. 

Annie  S.  McCarter 

A.  McCarthy 

M.M.  McCarthy 

Mamie  McClelland. . . . 

F.  M.  McCrlstal 

A.  McDowell 

Mary  McGinnell 

Minnie  F.  McGowan.. 

E.  V.  McGraw 

Belle  J.  Mclntyre 

A.C  McKelden 

L.  A.  McKenney 

M.J.  McLeod , 

M.  McNamara 

Mary  A.  McNamara   . 

Amelia  McNnlty 

A.  R.Mallory 

Jennie  E.  Manning  . . . 

J.  E.  Mansfield 

M.  A.  Mapes 

M.  E.  Marceron 

E.  Marche 

E.  Marsh 

A.  Martin 

Alice  Martin 

Lizzie  Martin 

S.  Martin 

Ln  a  H.  Mason 

C.  Mans 

Sarah  J.  May 

Carrie  MeaU 

M.G.  Meals 

J.  A.  Millit^an 

Sallie  Mills 

S.  Moena 

Bessie  iS  Mohun 

M.  Monday 

B.  Mooney  .     , 

I Aura  A.  Moore 

Ma^uie  Morgan 

M.  Morris     

Lizzie  A.  Morrow.... 

M.  M.  Morrow 

Hattie  H.Morse 

Josephine  Mnrphy  . . 

Lizzie  C  Murphy 

M.  E.  Mnrrav 

Jenny  MyerUerg 

Susie'  NT j'lan , 

L.M.Nash  

M.J.Neale 

M.  B.  Norbeck 

May  E.  Norbeck 

Annie  O'Brien 

Margaret  O'  Brien 

Maggie  O'Connell 

M.  T.  O'Connor 

Lena  M.  O'  Leary  . . . . , 

M.O'Le«rj' 

M.  A.  O'Neill 

Mary  A.  Orme 


$532  S8 

396  90 
462  12 
378  H 
223  27 
334  79 
12  51 
226  98 
531  35 
322  09 
408  01 
363  16 
334  64 
450  54 
306  46 
399  28 
332  (tt 
348  77 
251  01 
241  51 

314  49 
419  71 

387  70 

266  SI 
486  85 
413  39 
313  96 
410  33 
437  94 

342  78 

343  SO 
316  28 
394  46 
248  fiS 
567  00 
334  55 
319  76 
417  lO 
62125 
4i3  06 
2W4T 
101  «0 
440  29 

405  04 
609  OO* 
460  97 

171  74 
218  71 

33  66 
363  01 
462  53 
1B9  0@ 
373  09 
373  77 
295  67 
248  46 
376  17 

388  93 
280  71 

50  00 

267  75 
32166 
597  60 

172  30 
345  64 
500  02 
170  7« 
292  If: 

63  41 

406  67 
507  15 
313  72 
57146 

315  61 
3C8  56 
537  60 
448  95 
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No.  20. — Penons  employed  in  the  public  printing f  ^o. — Continaed. 


Name. 


'     Time  em- 
ployed. 


I  Days. 


)wBer 

aer 

T.  Pangbum 

arham 

ridge 

.tteraon 

Pemberton... 

*eticolaa 

*hUlips 

Pieroe 

Pierre 

?ott 

L  Plant 

laanta 


opkiofl 

iS.  J.  Porter. 
Potter 


roctor  

Pomphrey.. 

Purdv 

abbitt 

kndolph 

peomer 

d      

iy 

K<>nehan.... 

Uchards 

limond 

.  Riecka 

iiley 

Ritchie  .... 
r.  Robinaon.. 
I  Robinaon  .. 
Rookfellow. 

era 

ler 

Roaa 

Raaaell 

■ell 

iiell 

Kyao 

lyder 

iiDdera 

1.  Savage  . . . 

Sayera 

.Schneider.. 

reiner 

»gor8on  

ey 

ry 

>1ierd 

Shomo 


>y 

iibley 

iierenberg. . 
L.  Smart... 

iDith 

»  K.  Smith. 
\Smoot.... 

Inee  

P.  Snow... 
G.  Sollera  . 


Hours. 


I 

Amount    ! 
received.  1^ 


401  76 
454  47 
306  88 
257  20 
111  89 
45  09 
323  86 
375  41 
460  75 
470  28 
440  52 
124  82 
611  58 
6  38 
208  78 


$422  50  ' 

318  44 

44  65  i 

136  15 

92  55 

288  93 

309  20 

75  06  i 

352  76  1 

353  02 

22  17 

442  26 

379  76  ! 

352  37 

284  96 

10  08 

232  18 

15  31 

870  93  1 

285  06  f 

569  00 

325  64 

331  03 

417  75 

313  59 

386  95 

321  61 

630  06  1 

281  43 

350  10 

362  02 

290  52 

230  88 

505  05 

268  61 

431  15 

458  84 

316  52 

5  65 

520  75 

5  67 

609  04 

351  04 

54  88 

99  51 

248  62 

392  86 

Name. 


O.  J.  Somerville 

R.  Somerville 

S.D.  Super 

M.  T.Spalding 

M.  £.  Speisser 

Mary  M.  Sprandel  . . . 

Doi-a  Steele 

Mamie  Stoteon 

Ada  6.  Stewart 

Laura  fi.  Stewart .... 

Lnoy  W.  Stone 

Katie  Strong 

A.Sullivan 

M  Sullivan 

Josie  M.  Summers  . . . 
Frances  Szegedy  . . . . , 

A.  O.  Talbot 

A.  Taylor 

Georgie  £.  Tennyson 

£.  Thomas 

A  ugusta  Thompson . . 

M.  A.  Thompson 

Rhoda  M.  Thorn 

D.C.Toole 

Maggie  E.  Toomey  . . 
Mary  L.  Town 

D.  EllaTrumbo 

Mary  E.  Twnmey 

A.  E.  Tyrrell  

Lottie  B.  Tyson 

E.V.Walker 

Ida  Walker 

L.  D.Walker 

Katie  Walsh 

M.  Walsh 

Mary  E.  Walsh 

M.  Ward 

Annie  Waters 

Nannie  Wathen 

J.  £.  Watson 

G.Webster    

H.Webster 

E.  Wells 

Sophia  L.  Wells 

A.  A.  West 

Minnie  Wetzel 

B.  White 

Emma  L.  Wilke 

E.  J.  Williams  

Fannie  Wilson 

J.  Wilson 

Margaret  t  Wilson 

Mary  E.  Wilson 

N.M.Wingate 

F.  M.  Withers 

Maniic  Wood 

M.  Woodend 

Fannie  Woodward... 

Emma  Woolsey 

J.  L  Yates 

E.  Young 

K.  Zell  


Time  em* 
ployed. 


Days. 


Honrs. 


16 
72 


Amount 
received. 


$527  00 
25  83 

465  28 
360  43 

466  92 
311  87 

58  64 
530  47 
179  53 
291  68 
293  23 
135  00 

407  90 
307  98 
284  21 
354  80 
220  30 
521  01 
380  44 
368  47 
167  17 
443  16 

338  31 
353  83 
397 
181 
563  00 

365  10 
586  00 
379  58 
222  22 

360  02 
244  11 
488  70 
394  62 

361  78 
225  54 
324  47 
280  13 

408  36 

366  14 
247  61 
596  39 
373  67 
210  63 
413  99 

82  52 
365  29 
352  63 
359*67 
515  10 
301  44 

339  do 
15  72 

383  95 
421  17 
477  64 
288  95 
186  95 
344  00 
171 


22 
614  29 


oberts 193 

.White 310 

yme 813 

Kingsbury \    313 

WeUh I      39 

►erkins i    807 

Landvoigt 

IJemon i 

ham , 


2,192 


2,507 
1,878 
2,288 


PUBLIC  BINDING. 


$1. 102  50 
1,  952  00 
1,  685  59 
1,  669  37 
1,084  80 
1,  637  35 
1,253  50 
936  50 
1. 144  00 


Edwin  Walrasley 
Geo.  W.  Hinman 

John  Adams 

James  O.  Amoss. 
Harry  Anderson. 
R.  T.  Anderson.. 

Jas.  K.  Baily 

Arthur  E.  Baker 
G.  O.  Barnes 


2,494 
2,501 
2,400 
1,782 
1,472 
2,317 
2,701 
2,348 
1,863 


$1, 153  90 
1, 175  47 
960  00 
712  80 
688  80 
926  80 
1,080  40 
939  20 
74S  m 


84 
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No.  20. — Persona  employed  ifl  the  public  printing)  ^e, — Continued. 


Name. 


Time  em- 
ployed. 


•Days. 


Hours. 


Amoant 
received. 


8.  S.  Barrett 

John  F.  Barry 

J.W.  Beall 

Jno.  L.  Bentzler 

Relnhard  Biehl 

Geo.  W.Bllvew 

Yarden  Bisfiop 

Jaa.  T.  Blakeney 

George  H.  Bodensick. 

FerdF.  Bogia 

Adam  Brandt 

W.  Breckenridge 

Geo.  R.  P.  Britt 

G.  8.  Britt 

J.  J.  Brunor 

Bennis  Buckley 

Lee  Buckley 

A.  J.  Buehler 

J.  Ft.  Buehler , 

Jas.  £.  Bullock f 

Geo.  D.  Burch 

"W.  B.  Burger 

John  E.  Bush 

Peter  Byrne 

John  J.  BymM 

Wm.  R.CafBrey 

Jos.  £.  Casey 

M.  F.Casey    

John  P.  D.  Caton 

F.  H.  Chaffee 

Henry  Chase 

Wm.  Chedal 

W.F.Clarkson 

James  Clinton 

J.C.Cohb 

John  Cole 

Joseph  Colignon 

C.C.Coln6 

Robt.  A.  Connell 

Jaa.  D.  Conner 

Frank  L.  Com  well 

T.D.Corwell    

8.  T.  Crawford 

F.  R.  Cunningham 

A.  8.  Davidson 

H.C.  Dobbs 

John  Doherty 

Wm.  P.  Dowden 

Horace  C.  Dowling  — 
Arthur  C.  Deleviugne . . 

L.  W.  Denham 

Jas.E.DuvaU 

Frank  H.  Eberle 

H.T.Eckart 

C.R.Eckloff 

Edwd.  T.  Eckloff 

0.  Tho8.  Elwood 

Geo.  W.  Engel 

H.  C.  Espey 

J.  A.B.E«ipey 

W.G.Evans 

D.F.Fallon 

George  Fiuch 

F.FlBcher 

H.C.  Fish 

Geo.  W.  Fisher 

Chas.  Fowler 

J.  W.Fox 

Robert  T.  Fraily 

C.  Franz 

Arthur  H.  Frisbee 

J.  F.  Fuller 

Wm.  Gaisberg 

Jos.  E.  Gaily 

John  Gantley 

John  M.  Gautley 

J.W.Gibson 


2,668 

$1,067  20 

2.210 

884  00 

1,990 

796  00 

1,933 

773  20 

2,447 

978  80 

1.984 

793  60 

2,302 

920  80 

2,271 

908  40 

2,483 

973  20 

2.626 

1. 010  40 

2,221 

888  40 

16 

6  40 

2,490 

996  00 

2.510 

1,004  00 

1,128 

451  20 

2,290 

916  00 

917 

366  80 

2,223 

889  20 

2,546 

1,  018  40 

2,464 

985  60 

2,304 

921  60 

2,012 

804  80 

2,452 

690  85 

2,451 

980  40 

2,388 

955  20 

1,197 

478  8U 

2,507 

1,002  80 

307 

122  80 

2,478 

989  20 

1,182 

472  80 

2,477 

"990  80 

2,450 

980  00 

2.066 

826  40 

2,699 

1,079  60 

2,367 

946  80 

2,513 

1,005  20 

1.374 

549  60 

1,716 

686  40 

2,495 

998  00 

1.778 

771  20 

2.153 

861  20 

2,647 

1,  058  80 

2,417 

966  80 

1,934 

773  60 

2,342 

936  80 

2,484 

993  60 

2, 492 

996  80 

1,007 

402  80 

1,195 

478  00 

1,145 

698  00 

2,306 

922  40 

1,302 

520  80 

2,152 

860  80 

2.517 

1,  006  80 

2,38:) 

953  20 

2.484 

993  60 

2,566 

1,  026  40 

1,826 

730  40 

2,536 

1,032  80 

2,477 

990  80 

2.676  ' 

1,  070  40 

1,304 

521  60 

2,155 

862  00 

16 

0  40 

1,  813  1 

725  20 

2,530 

1,  0]2  00 

1,329 

531  60 

2,575 

1,  030  00 

2,325 

930  00 

2,348 

939  20 

2.161 

864  40 

2,475 

990  00 

2,505 

1,  002  00 

1,467 

586  80 

2,017 

806  80 

2,849 

939  60 

2,476 

990  40 

Name. 


Time  em- 
ployed. 


[Days.:  Hoars. 


Wm.Gilliard 

P.C.GUlon 

Joseph  F.  Glenn 

Wm.M.  Glover 

M.B.Gordon , 

J.H.Graham , 

J.W.Gray 

W.L.  Griggs 

Edward  Grimes 

R  L.  Grinnan 

Harry  H.Haff. 

H.  Hammond 

Joseph  A.  Handley  . , 

T.  J.  Hardester , 

Michael  Hairis 

J.  W.  Harrison 

Augustus  Hartman , 

Wilson  Harvev 

J.  William  Haslett. . 

William  Hayes 

Charl(>8  Hefferman  .. 

JohnC.Helff 

A.  A.  Henry 

W.  L.  Hettinger 

H.  W.  Hobbs 

John  C.  Hodges 

Henrv  T.  Houck 

William  Howlitt  .... 

A.G.  Hullett 

Theo.E.Hynicka.... 

Augs.  Jacobs 

Andrew  Jaeger 

Geo.  K.  Jenvey 

W.T.Johnston 

JameH  Eane 

L.  P.  Keech 

Thomas  Keegan 

Henry  J.  Kehr 

J.  B.  Keleher 

William  H.  Kelly.... 

T.J.KeUv 

Geo.  W.  Kensil 

Frank  P.  Kimmell. . . 

John  F.  King 

Jno.  E.  Knight 

C.  A.  Kuockev 

CM.  Knott 

Igns  M.  Knott 

C.  H-Koehler 

Samuel  Koookogey.. 

H.R.Koon    

Thos.  L.  Koontz 

Chas.  H.  Kroner 

Augustus  Knhner. .. 

GustAve  Lancer 

Jno.  A.  Landvoigt . . . 

D.P.  Leach 

John  I.  Leitch 

S.  W.  Lewis 

H.  S.  Linker 

R  G.  Ixiwey 

K.  A.  Lvon 

E.  McCarter 

J.  H.  McCormick 

J.  F.  McDonald 

William  McLanahan 

William  McLane 

James  McMauus  .... 
Chas.  A.  McNamee  . . 

K.  A.  Mcpherson 

Josonh  Maddren 

J.  S.  Maddren  

William  Maloney 

Robt.  H.  Marcellus  . . 
William  Marshall  . . . 

John  Masterson 

John  Matthews 


1,908 
8,118 
1,695 
2.466 
2.487 
2,481 
2,351 
2,428 
1,567 
2,466 
1,773 
2,105 
2,505 
2,453 

969 
L456 
1,599 
2,313 
1,029 
3,113 
2,420 
2,274 
2,528 
1,809 
2,435 
2,278 
2,063 
2,439 
2,347 
1.057 
2,267 
1,474 
2,360 
2.430 
2,121 
2,124 
2,252 
2,306 
2,282 
1,780 
2,342 
1,092 
2,213 
1,270 
1,668 
2,684 

015 
2,272 
2,522 
2,407 
2,408 
2,250 

108 
2,637 
1,536 
2.521 
2,380 
2,725 
2,437 
2,204 
2,327 
2,504 
1,045 
2,046 
1,545 
1,231 
2,371 

530 
1,337 
2,504 
2,476 
2,510 
2,055 
2,434 
1,882 
2,145 
2,411 


Amount 
received. 


f703  20 
1. 247  20 
678  00 
986  46 
904  80 
002  40 
940  40 
071  20 
626  80 

066  40 
700  20 
842  00 

1,038  00 
081  20 
387  0» 
562  40 
630  60 
925  20 
771  OO 

1,245  20 
971  60 
900  60 

1.  Oil  20 
750  60 
974  00 
Oil  20 
833  20 
075  60 
938  80 
422  80 
006  80 
580  00 
044  00 
075  00 
848  40 
840  60 
900  80 
922  40 
012  80 
715  60 
036  80 
C76  80 
885  20 
511  60 

067  20 
L073  0D 

360  00 
006  80 

1,008  80 

962  80 

063  20 

000  00 

43  20 

1,054  80 
614  40 

1,008  40 
955  OO 

1.000  00 
974  80 
881  60 
930  80 

1.001  60 
658  00 
818  40 
618  00 
492  40 
048  40 
212  00 
534  80 

1.001  60 
960  40 

1,007  60 
603  75 
973  60 
756  80 
858  00 
965  60 
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No.  20. — Pertont  employed  in  the  public  printingf  4^c, — Continued. 


Name. 


Time  em- 
ployed. 


Days.!  Hoars. 


m  Mattimore  . . 
)  H.  Maurer  . . . 

).May 

han 

irMelTille  .... 

:etcalf 

Mienshaor 

•d  Meyer 

r.  Miller 

Miller 

tfoore 

.  Moore 

Morgan 

Morris 

forria 

Morrison 

otherhed 

[non    

Murphy 

£urphy» 

Tallev 

Nallev 

h    ..  

[.  Nicholson  . . . 

>  A.O'Donneil. 

►  ReiUy 

B  J.Orem 

5  W^.  Orem 

I.  Patterson  . . . 
i£.  Peiasner... 
'endel 

Phillips 

hilpitt 

•oplowsky 

iPortoh 

F.Price 

*ridf;eon 

.  Prior 

Pnmphrey  — 

*vemont 

fttcliff 

Uthvon 

R«ad 

U)iher    

II  B.  ReUly  ... 

bert 

Richardson  ... 

iddick . 

iuggold   

d  ^berts 


r.  Rogier 

3wag 

Ryan . . . 
9 


n  J>cott 

*eaff 

herman 

lettle 

Siebert 

Stiuuus 

>lator 

mith  

d  J  Smith  . . 

».  Smith 

Smith 

m  Songster.. 
{V.  Sparks... 
<".  Stewart. . . 
r.  Stewart .  . 
IT.  Stockett . . 

Stockett  ... 

Stockman  .. 

;ratton 

d  Sweetman 

5wift    

wTaff 

3.  Taylor,  jr. 


672 
2,364 
2,597 
2,067 
1, 179 
2,354 
20 

780 
2,117 
2,243 

801 
2,329 
1.591 
2,496 
2, 436 
2.380 
1.608 
2,296 
2,391 
1,606 
1,59.1 
2.441 
2,230 
1, 1)12 
1,707 
2,126 

613 
2,538 
2,389 
3,698 
1,682 
1.233 
1.796 
2,674 
1,311 
2,535 
1,334 
2,194 
2,361 
2,275 
2.473 
2,416 

235 
61 

553 

183 
2,  520 

514 
2.394 
1.012 
2,502 
2,4t>3 
2,031 

747 
2,481 
2,340 

244 
2.213 
2,602 
2.480 
2,054 
1,834 
1,227 
1.222 
2,460 
2,704 
2,372 

363 

576 
1,964 
2,445 
2,017 
1,842 
2.695 
1,806 
2,714 
1,082 


Amount 
received. 


$228  m 
945  60 

1, 038  80 
826  80 
471  69 
941  60 
8  00 
312  00 
846  80 
897  20 
320  40 
931  60 
6:i6  40 
998  40 
761  10 
95*2  00 
643  20 
918  40 
956  40 
642  40 
637  20 
976  40 
892  00 
604  80 
682  80 
850  40 
245  20 

1,  015  20 
9.'»5  60 

1,  079  20 
672  80 
493  20 
718  40 

1,  069  60 
.524  40 

1,014  00 

533  60 

877  60 

944  40 

910  00 

989  20 

966  40 

94  00 

24  40 

221 

7'' 

1,008  00 
205  60 
9.57  60 
404  80 

1, 000  80 

991  20 
812  40 
298  80 

992  40 
936  00 

97  60 
885  20 

1,  040  80 
995  60 
821  60 
733  60 
490  80 
488  80 
984  00 

1,081  60 
948  80 
145  20 
230  40 
785  60 
978  00 
806  80 
736  80 

1,  078  00 
746  40 

1. 085  60 
432  80 


Name. 


20 
20 


Alfred  Thomas 

David  A.  Thompson . . 

James  Thomson 

W.N.Tincher 

Dennis  Toomey 

Geo.  L.  Tracy 

Chas.  £.  Tretler 

T.  M.Trlplett 

John  F.  van  Horn  . . . 

R.  W.Wade 

Fred  Wagner 

E.  Wakeling   

John  Walde    

Chas.  H.  Walker 

Kdwin  R.  Waters.... 

Chas.  W.Wells 

H.L.  Wells 

John  E.  Welsh 

Geo.  K.  White 

Geo.  M.  White 

John  White    

Geo.  A.  Whitford    ... 

H.  Wiese 

Chas.  S.  Willis 

A.  L.  Wood 

W.  E.  Wright 

Chas.  P.  P.  Wroe 

Robt.  H.  Zimmerman 

John  A.  Flsther 

Charles  S.  West 

Richanl  Murphy  .... 
George  B.  Harleston . 

George  B.  Bury 

Frsnk  Donn 

Clinton  Groshon 

Harrv  A.  Lammond . . 
Frank  A.  Kennedy  . . 

Chas.  Daly 

John  J.  Bums 

Georg«  KoyHcr 

Theo.  Mack 

Wm.G.  Walde 

H.  C.Williss 

John  Shea 

John  G.  Pettibone  . . . 
William  J.  Flynn.... 

Lewis  F.  Holden 

Thomas  Brennan 

W.  F.  Webster    

Jeremiah  A.  Connell. 
Arthur  Simmons,  jr.. 

B.  BrtsH  N.  Friel 

Wm.  E.  Lee 

John  T.  Kearney  — 

Ja».  F.  Faherty 

Bernard  White 

John  Keefe 

W.J.Butler     

Jas.  J.  Brosnahan 

Wm.  Johnson 

Frank  Michael 

L.  J.  Burse 

Stella  Barrett 

Maggie  Brosnan 

Maifgie  Bryerton 

F.  E.  Carter     

Annie  Chapman 

(J.  Crooks  

E.  D.  Davis 

Marion  Hough 

Lula  Hyson    

B.  Knott 

B.  F.  Leach 

M.  E.  Lenman 

M.  J.  Lovell 

Annie  McRao 

Mary  C.  Manning 


Time  em* 
ployed. 


Dftys. 


■  I  •••' 


Honrs. 


2,337 
1,881 
2,481 
1,268 
1,983 
1,880 
2.491 
2,429 
2,618 
1,312 
2,315 
1,757 
2,023 
2,576 
2,478 
2,130 
2|455 
1.900 
1.557 
2,335 
^121 
2,503 
2,265 
2,363 

493 
2,426 
2,505 

741 
2,397 
2,451 
2.353 
2,295 
2.362 
2,331 
2,299 
2,227 
2,248 
1,121 
2,476 
2.280 
2,357 
2,273 
2,469 
2,  4.52 
2,158 
1,696 
2,101 
2,470 
2,429 
2,236 
2,446 
2,307 
2,439 
2,461 
2, 442 
2.402 
2,273 
1,804 
1,019 

311 

296 
2,500 

840 
1.100 
2,434 
2,390 

533 
2,4.53 
1.960 

413 
2,224 
2.437 
2,  342 
2,472 
2,263 

512 

887 


Amount 
received. 


$934  80 
762  40 
992  40 
607  20 
793  20 
752  00 
996  40 
971  60 

1. 047  20 
524  80 
926  00 
702  80 
809  20 

1,  030  40 
991  20 
852  00 
982  00 
760  00 
622  80 
934  00 
848  40 

1,  001  20 
906  00 
945  20 
197  20 
970  40 

1,002  00 
296  40 
669  45 
582  05 
518  55 
605  25 
621  66 
514  80 

607  75 
484  70 
479  95 
266  65 
495  00 
448  90 
451  87 
450  40 
462  41 
442  00 
376  23 
295  63 
362  24 
425  30 
418  70 
350  96 
373  75 
352  04 
364  27 
358  12 
356  00 
333  76 
284  10 
225  49 

127  37 
38  87 
37  00 

701  68 
210  00 
275  00 

608  50 
597  00 
133  25 
613  25 
490  00 
107  75 
523  30 

609  25 
585  50 
618  00 
585  75 

128  00 
158  84 
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No.  20. — Persons  employed  in  the  public  printing,  ^c. — Continued. 


Name. 


AnDal.  Meloy 

SallieMicbeal 

JaneE.  Minor 

Kate  H.  Moatfredy. . . 

Ella  Riley 

L.  E.  Kobinaon 

Kittle  R.  Powell 

Bottle  Schiller 

Kate  6.  Smith 

Hagf^e  E.  Spriggs. . . . 

cTE.  Wirt 

E.  M.  Yerger 

Afrnea  Adaras 

Alice  Alexander 

Maria  Anderson 

M.  L  Andrews 

M.  H.  Atwell 

Hattie  D.  Baird 

M.  E.  Barker 

May  Bamett 

Mamie  E.  BarryK 

Mary  Iterry 

Mary  E.  Barry 

B.  M.  Bartlett 

C.  A.  Bartlett 

0.  C.  Beatty 

Josephine  E.  Bennett. 

Kate  lieiinett 

Annie  Berry 

Carrie  A.  Booth 

Adolia  A.  Bo  wen 

M.  R.  A.Boyd 

Bouna  Buchanan 

Minnie  £.  Burford . . . . 

M.  J.  Burkholder 

Jennie  Bums 

Cora  Burr 

R.  Bashee..... 

M.E.Calvo 

Virginnia  Cammack . . 

Kat«  Cantine 

Mary  Carpenter 

Len  a  C  arr 

L,  A.  Caulk 

E.  H.Clagett 

M.  B.Clatiett 

Maggie  Colbert 

H.CoUisoD 

M.A.Connell 

Carrie  Cowling 

Indiana  Cowling 

Maggie  Cui-tis .'. 

Elleii  Darcy 

Maggie  Devlin 

A.  DickiiiH 

Ellen  Danaldson 

Mary  F.  Dove 

S.  K.  BVltham 

EllaM.  Ferguson 

Jennie  H.  Fitch 

Mary  H.  Fitz  Patrick. 
Minnie  Fordan  . .  . . . 
Emma  B.  Furlong  — 

H.  A.  Gambrill 

Jennie  Gates 

L.  Gaughraii  

Mary  8.  Gordon 

Jennie  Gosa 

Josie  Gnszler 

Annie  E.  Gross  

Macie  G.Harding  — 

8.  G.  Hayden 

Vivian  ilayden 

M.  R.  Hendley 

Christena  Hendricks  . 

S.  E.  Heuning 

I^ida  Henry 


Time  em- 
ployed. 


Hours. 


i    Amount    ij 

received.    'I 

I  'I 

li 


Name. 


2.478 
2,501 
2,406 
2,303 

855 
2.366 
1^481 
2,200 
1,360 
2.214 

525 
2,403 

536 
2,465 
2,173 
1,007 
2,362 
2,383 
2, 157 

358 
1,540 
1,676 
2,318 
1,580 
2,290 

203 
2, 4.'>3 
1,488 

156 
2.433 
2,387 
2,041 
2, 115 

386 

470 
2,198 

367 
1,6K0 
\,2»ii 
1,797 
1,781 
2,407 

303 
2.432 

3.36 
1,907 
2.423 
2.325 
2,363 
2. 442 

456 
2,378 
2,487 
2,  ^23 
1,375 

934 
2,345 
1,911 
1,544 
2,111 
2,378 
2,  295 

162 

624 
2,219 
2,178 

527 
2,366 
2,118 
1,561 
2.270 

262 

109 
2.303 
2,161 
2.278 

260 


Time  em- 
ployed. 


Days.  Hours. 


78 
10 
54 


$619  50 
625  25 
624  00 
575  75 

213  75 
501  50 
870  25 
572  50 
340  00 
553  50 
131  25 
623  25 
123  28 
566  95 
409  79 
231  61 
543  26 

548  09 

496  11 
82  34 

3.^  20 

362  48 

533  14 

363  40 

526  70 
46  69 

564  19 

342  24 

35  88 

559  59 

549  01 
469  43 
486  45 

88 
108 
505 

84  41 
386  40 
290  72 
413  31 
409  63 
553  60 

69  69 
559  36 

77  28 
4.')9  31 
657  29 

534  75 
643  49 
561  66 
104  Sii 
646  tf4 
572  01 
611  29 
316  25 

214  84 
539  35 
439  53 
355  12 
485  53 
546  94 

527  85 
37  26 

143  52 
510  37 
500  94 
121 
644 
4^7 
359  03 

522  10 
60  26 
25  07 

529  69 

497  03 

523  94 
59  80 


21 
18 
14 


M.  Henry , 

Mary  C.  Hines 

Florence  Hofflnan  — 

Winonie  Holland 

E.  J.Holohan 

E.  J.  Hooper 

OraE.  Hubler 

G.  Hunter 

L.  A.Hyde 

M.  Kate  Hynee  . .  . . . 

Kate  Jatiobs 

Lottie  E.  Jacobsen  . . . 
Jennie  A.  Jenkins — 

Mary  M.  Jenkins 

Ella  A.  Johnston 

E.  E.  Johnston 

Kate  Kelly 

E.  Kepner 

Rose  Kleiber 

£.  A.  Leonard 

Lillie  Lewis 

M.  G.LiUie 

P.  M.  Linea weaver... 

Rosa  Lydick 

Ellen  Lynch 

Ida  E.  Lyons 

Nettie  MeCabe 

E.  McCarthy 

Albert  McGiU 

Innocentia  MoGill  — 

E.  L.  McLain 

Katie  McNally 

Mary  McNamara 

Jennie  McPherson  ... 
Katie  A .  Mandley — 

M.  Markliani 

Maggie  A.  Meehan  . . 

Eniina  Miller 

Margaret  Mitchell  . . . 

Rittie  Mitchell 

Gertrude  Moore 

SaJlio  Morgan 

D.  A.  Mortimer 

Katie  A.  Murphy  — 

Rebecca  Orr  

Minnie  Osborne 

M.  E.  Owner 

L.  Piggott.   

Lydia  J.  Pixley 

Fannie  Plumer 

Josephine  Plumor  . . . 

Beatiice  Prather 

Mary  A.Pralher 

E.  G.  Proctor 

Sa<lie  PniPtte 

Agnes  H.  Reid 

AnuieReillv 

M.  Louise  ftcilly 

Amelia  T.  Ritter 

Lon  Rogers 

Laura  L.  Rugers  .    .. 

T.  M.  Rutherford 

E.  V.  Sanderson 

E.  J.  Schafer 

Josephine  Schwartz . . 

Mary  Shock 

Eva'P  Simmons 

S-  E.  Sisson 

Faunie  R.  Smith 

K.  Stevens 

R.-aie  H.SroU 

Frances  Straub 

Theiesa  Straub 

•T.  M.  Sullivan 

Mary  Sullivan 

Victoria  Sweeney  ... 
Maggie  H.  Taylor  .. 


2,165 

800 
2,471 
2,380 
2,418 
2,358 
06 
2,408 
2,424 
2,443 
1,862 
2,378 
2.227 
2,388 
2,178 
2,186 
2,444 
2,403 
2.260 
2,50ii 

600 
1,764 
2,312 

428 
2,369 
2.485 
1,082 
2.250 
28 
2.361 
2,111 
2,401 

518 
1,541 

416 

636 
2.218 
1,340 
2.422 
2,327 
1,500 
2,208 
1.140 
1,380 
2,386 
1,638 

127 
2,444 
1,758 

296 
1,818 

668 

055 
2,234 

606 
2,301 
2,430 
2,350 
2,230 

104 
1,563 
1,221 
2,063 
2,221 
2,372 
2.346 
2,420 
2,262 
2,834 

440 
2,436 
1,735 

am 

2,301 

40 

2,604 

167 


AmflDDt 

received. 

$407  OS 

184  00 

616  63 

547  40 

566  14 

542  34 

22  54 

!»a  84 

557  52 

Ml  80 

428  26 

546  04 

512  21 

540  24 

500  04 

502  78 

562  12 

552  69 

521  87 

575  OS 

115  00 

405  72 

531  76 

06  44 

544  87 

571  55 

455  86 

517  50 

7  00 

543  03 

485  58 

552  23 

110  14 

354  43 

05  68 

123  26 

510  14 

308  20 

.-.57  06 

5:i5  21 

365  70 

5i>7  84 

262  20 

317  40 

.'>48  78 

376  74 

20  21 

562  12 

404  S4 

68  08 

416  14 

153  64 

210  65 

513  82 

130  38 

529  28 

556  90 

540  50 

514  07 

44  63 

357  10 

280  83 

472  19 

510  85 

546  50 

r^9  56 

.558  67 

517  06 

.536  82 

101  20 

560  28 

300  05 

137  31 

5:9  23 

920 

575  92 

38  41 
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No.  20. — Persona  employed  in  tke  public  printing,  ^o.-rOontiiiaed. 


Name. 


Time  em- 
ployed. 


Days.  Houra. 


Amonnt    || 
received,    i 


Name. 


B.  Throckmorton 

'.  Topham 

'witchell 


ose 

olker 

BTftller 

V'ashington . 
»  Whaley  ... 

ianis 

iTiUiamson  .. 

Tootton 

Wright  ..f. 
5.  Carter  . . . . 
A.Carter... 

'.  Catlin 

Iiapmao 

^haae 

T.  Coke 

Crider 

>od8oii 

>oyle , 

).  Jiurham  .. 
>.  Dnrbam  . . 

Fields 

laherty 

M.  Hnmes  .. 

•".Keys 

M.  Loomis  . . 

Lrdle 

.McElfresb. 
W.McGill.. 
dcGoldrack . 
;th  Mangan  . 
?.  liaomng.. 
9  Miles 


omfton 

foonan 

'Connor 

D'Prey 

V.  Robinson  — 

T  A.  Searle 

e  Stevens 

Valnisley 

Walters 

^astenfield 

knford 

^ortbington  . . . . 

»ettit 

herwood 

Kelly 

.  Hammond  . . . 

'ampbell 

Cavanaugb  — 

.  Ready  .. . 

Spear 

keen 

Tent 

.  Fergnson  . . . . . 

iltings 

Baxter 

:.  Allen 

8  Alien 

.mbmee 

©atty 

kingbam 

ftnnon 

j1  Carroll 

A.Claxton.... 

loleman 

»  Coleman 

m  Cruse 

anningbam  ... 
S.Cnnnlngbam 

E.Dent 

ard 

.Ficklin 

i.  Gleeson 


2,007 

$461  61 

2.368 

544  64 

1,707 

392  61 

2.381 

547  63 

636 

123  28 

2,305 

530  15 

514 

118  22 

2,367 

544  41 

797 

183  31 

2,368 

544  64 

2,372 

5t5  56 

72 

16  56 

1,863 

310  50 

625 

104  17 

2,437 

406  19 

2,345 

390  85 

2,401 

400  18 

2.508 

418  02 

2,059 

343  15 

2.503 

417  17 

216 

36  00 

1,768 

294  67 

728 

121  34 

2,485 

414  17 

2,360 

393  34 

2,437 

406  17 

2,138 

356  34 

235 

39  17 

2,432 

405  34 

2,433 

405  51 

1,192 

209  67 

2,429 

404  83 

2,479 

413  16 

1,442 

240  35 

2,456 

409  33 

2,438 

406  32 

2,352 

392  00 

1,995 

■    332  53 

2,463 

410  49 

2,  512 

418  67 

1.979 

329  84 

2,509 

418  17 

2. 472 

,    412  Ul 

2,351 

i    391  84 

629 

330  76 

2.195 

!    987  75 

2,235 

1,  005  75 

2,314 

1    867  75 

2,402 

860  30 

2,478 

867  30 

2.749 

962  15 

464 

145  00 

1,728 

508  OU 

2,369 

710  70 

2.510 

'     753  00 

2,458 

737  40 

1,556 

4C4  40 

2,437 

731  10 

2,  355 

654  57 

2,369 

663  23 

318 

1     79  50 

2,469 

1    017  25 

1,094 

367  58 

2.540 

635  00 

384 

98  07 

428 

107  00 

2.571 

642  7h 

1,468 

367  00 

2.460 

615  00 

2,256 

•64  00 

2,925 

731  25 

2,473 

618  25 

2,474 

618  50 

772 

193  00 

2,258 

564  50 

615 

1     161  25 

424 

106  00 

°  !l 


Time  em* 
ployed. 


Days.'  Hours. 


Freeman  B.  Green  . . . 

N.HaII 

J.  K.Hardestv 

Benjamin  Holmes 

W.  JS.  Johnston 

Wm.  T.  Knowlea 

Wm.  Landers 

H.  H.  Laselle 

James  Lee 

Jas.  A.  Lee 

W.  RLookland 

Robert  Logan 

Burr  Lucas 

K.  G.  Luce 

George  Lusky 

C.  McDevitt 

W.  McKinlay 

C.C.  McKinney 

John  F.  Msginnis j 

Louis  N.  Moss < . .  i 

James  Nally 1 !      13 

Lw.Pigott ' 

Geo.  R.  Price ■ 

Morgan  Priggs 

Jamns  H.  Roberts 

Jacob  Robinson 

Frank  Rowe 

D.E.  Ritchie 

Augustus  Schwartz  .. 

J.  H.  B.  Small  wood 

W.T.Smitb ; 

J.  H.  Snapp 

C.C.Stewart 

Arthur  Summers 

He.nrv  Thomas 

W.  a"  Tillev 

B.H.  Waters 

George  Williams 

Edw.  J.  Wilvor 

(J.  P.  Dowden    , 

Cbas.  F.Ford 

Exam  M.  Hussey 

Sam.  Stevens 

Wra.  H  Murphy 

Xenophon  Peck 

Ruissell  Barnes 

J.  H.  Caldwell 

A.  R.  Hilton 

John  A.  Hyroan \      62 

Otto  Leissring  \      52 

Will  E.  Miller 55| 


14 


53 
59 
48 
49 
61 


P.  R.Noone..   .. 
Moses  Smith,  Jr 


PIKCBWOBK. 


11 
60 


Mary  Anderson 

Mary  F.  Ash  bum  . . . 

Ella'Bagley 

Mary  E.  Bailey 

S.  Bailey 

Kate  Ball 

Mary  Bamett 

Stella  Barrett 

Elizabeth  A.Bell ... 
Eugenie  Blankman  . 

Mary  V.  Bowler 

Maggie  Brosnan  — 

Mary  E.  Brown    

Minnie  E.  Burford  . . 

Ada  Burr 

Cora  Burr 

M.L.  Butler 

Annie  M.  Cavanagh . 
Mary  Cbamberlin . . . 
Sarah  E.Clayrille... 
Julia  F.Clokfy...  . 


878 

2,535 

296 

2,600 

850 

416 

952 

2,597 

425 

2,517 

188 

424 

2,266 

2,292 

2,045 

2,624 

2,385 

1,211 

2,456 

2,137 

2,823 

160 

2.502 

112 

44 

2,952 

2,371 

2,509 

2,432 

57 

2,496 

2,200 

2,932 

2,498 

2,666 

856 

420 

2,486 

2,S04 

2.498 

2,042 

513 

662 


Amount 
received. 


$218  25 

633  75 

'.4  00 

653  30 

212  50 

104  00 
238  00 
649  25 
106  25 

620  25 
47  00 

106  00 
566  50 
573  00 
511  25 
656  00 
596  25 
302  75 
614  00 
534  25 
735  00 

40  00 
625  50 

28  00 

11  00 
738  00 
592  75 
658  76 
608  00 

14  25 
624  00 
550  00 
733  00 
624  50 
066  50 
214  00 

105  00 

621  00 
636  00 
475  25 
382  87 

96  19 
124  13 
150  00 
147  50 
108  00 
no  25 
137  25 
130  50 
117  00 
124  59 

?4  75 
135  00 


:V2G  73 

54  68 

C8  99 

3  IS  74 

111  76 

350  70 

16  >  27 

13  00 

312  57 

135  91 

80  43 

1  40 

257  29 
204  19 
366  01 
197  82 
60  98 
362  97 
337  Ifi 
176  55 
357  4i 
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No.  20. — Persons  employed  in  tfie  public  printing^  <fe. — Continued. 


Name. 


Time  em- 
ployed. 


Days.  Hoon. 


A.  A.  Cotcleeser 

BaraCollios ; 

Alice  Corconm 

E.  A.Cox , 

F.F.  Cropper ' j 

laabella  CDnnlnKbAm . . < 

Mary  Daoiels  - | 

Nannie  Daniel ! 

aC.  Darby i 

Ellen  Donaldson ' j 

M.E.  Dow 1 t 

KikUi  Dowden ' 

Maud  Dubant ! 

P.Dabant , 

C.  Durhara i 

Ronie  Elms ' 

AiiuaErb  : 

Mary  Farrell ' 

M  M.Farrar 

Lncv  FiHter  • i 

Katie  Flemming | 

S.  W.  Folk 1 , 

Emma  V.  Ford ( 

Kate  Fox I 

A.  C.  Francis ; 

EmraaB.  Farlonf; • 

G.  Gantt 

Minnie  Georf^ea ', 

L.Gibney 1 

Frauced  (Jravee ' 

Geori^ianna  Groshon. . 

Nettie  A.  Grosbon 

Belle  UaUiday 

Julia  Hanlan ' 

KmiIc  E.  Harrington. . 
Carrie  F.  HartwoU  . . . 

S.G.  Hayden 

LonfHa  Henry 

Mary  E.Hill 

W.  J.  HodHon 

Mnrv  Honan  

OvMEHubler 

Annie  A.  Hurley 

Emma  Jeffries 

Auuiu  E.  Johnston 

Mary  Joyce 

Annie  R.  Kealey 

A.  B.  Kleinheim 

Amnnda  Klotz 

Delia  C.  Lang 

M.  A.  Leniban 

Carrie  £.  I^wis 

M.G.Lillle 

Annie  E.  Long 

Ella  F.Long 

Kosa  Lj'dick 

Johanna  Lyons 

Kato  Lyons 

M.  A.  ld[cGraw 

E.  McKenzie 

Marion  McGivem 


Amount 
rec«iTed. 


$372  02 
381  44 

371  91 
380  89 
401  96 
341  04 
373  30 

321  66 
67  33 

115  06 
301  31 
366  81 
275  07 
tX  05 

369  61 

311  48 

373  30 
66  60 
54  24 
47  01 

336  12 

372  70 
50  40 

406  43 

368  88 

92  30 

370  65 

371  77 
336  68 

355  82 
92  94 

186  78 
375  14 

336  74 
375  07 

337  03 
233  82 

374  78> 
405  00 
266  55 
394  96 
354  40 

312  91 
304  44 

322  06 
343  51 

82  35 

356  57 
65  68 
62  11 
56  32 

368  55 
89  29 
62  12 

338  61 
235  41 
180  94 

6.)  87 

53  87 

340  56 

278  75 


Name. 


Time  em- 
ployed. 


Daya.:  Hours. 


Carrie B.  McKnight. . . 

Hattie  McYhiU 

SAUie  H.  Macnichol  .. 

Ebenetta  Magoffin 

M.V.Martin 

L.  A.  Maaaie 

J.MiUer 

Julia  T-MUler ; j 

Amelia  Moreno J 

Katie  Morria 

L.  T.Morris 

Mary  Mullen 

Mary  A.  Murray 

Mary  Naraer 

Mary  Nolan 

Maggie  O'Dea 

Kate  O'Gorman 

M.E.Owen 

Millie  Parker 

Martha  K.  Payne 

Lou  M.  Pemberton 

W.  A.  Plant 

Kaltie  R.  Powell 

Kate  M.  Price 

Sadie  Pruette 

M.  Purcell 

Mary  A.  Ilearden 

Julia  Ready 

Ella  M.  Ridgely 

Clara  J.  Robinson 

E.L.  Rollins 

Lucy  V.  Rnby 

Annie  T.  Shaw 

L.  A.  Shepherd 

H.  Sherwood 

Margaret  Shields ' 

Mary  J.  Sinclair j 

Kate  G.  Smith • 

Mary  A.  Smith 

Mary  Snow 

Sarah  Sorrell 

EllaM.  Springer 

M.  J.  Stanley i 

C.  Stanton ; 

K.  Stevens ; 

Sue  Stevens ' 

Martha  Stewart 

Maggie  Sullivan 

Rosie  Sullivan [ 

Cheney  Swain i 

EllaTorrey ! 

L.F.  Walker i 

J.  F.  Warwick j 

E.  E.  Wemwog 

Julia  A.  Wolff. I 

S.  L.  Wood 

Martba  Wilkins 

Margaret  Williams i 

L.  E.Windsor 

Josie  Wright , j 


Amount 

received. 

986  34 

35  33 

333  61 

73  61 

374  81 

22  31 

118  41 

55  90 

390  17 

57  14 

374  29 

334  96 

397  90 

66  73 

303  6S 

23  75 

367  16 

317  27 

333  73 

66  39 

320  43 

29  10 

20  11 

371  29 

264  69 

360  99 

67  19 

63  50 

61  01 

359  31 

330  23 

367  25 

369  43 

44  79 

168  39 

367  71 

316  78 

148  91 

97  06 

267  34 

204  30 

34104 

413  56 

361  45 

206  94 

67  81 

83  89 

6141 

26  67 

294  26 

45r 

396(8 

10  00 

364  27 

358  29 

33  19 

328  43 

213* 

363  OS 

320  06 
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No.  21. — Statement  showing  the  number  of  persona  employed  on  the  Congressional  Record 
for  the  fiscal  year  ending  June  30,  1885,  with  the  tengift.  of  time  each  has  been  employed 
and  the  amount  each  has  received. 


Name. 


Time  em- 
ployed. 


Days.  Hours. 


Aven  Pearson I  313 

W.H.  Hickman !  195 

A.  F.  Bloomer ..i  9 

A-T.Cavis ! 

W.R.Chipley |  24 

H.  A.  Cooli<^e 117 

A.H.S.Davis '  45 

W.F.Dunn ;  121 

A^McNelly 1201 

Ed.  Morgan 


105 
120 
102 
105 
121 
221 
12 


108 
121 


101 

60 

2 

8 

119 

70 

3 


C.  S.  Myers , 

M.  Noyes 

M.  H.  Kendig.... 

W.  R.  Steele 

John  W.  Thomas 
F.  B.  Wallace  ... 

A.  W.Webb 

E.M.  Wheat 

W.&  Brooks 

C  M.  Cyphers  . . , 
Ghas.  I.  Canfleld 
Charles  Wright.. 

Au  6.  Allison 

Al.  Cottle , 

TboniflsEUis  .... 

RRFithian 

W.J.  Fowler 

3.  M.Gordon 

James  E.  Reese. . 
H.  A.  McDonald. 

Tho».McCrea I      42 

J.W.Miller j      19 

F.  n.  Trenholm '      59 

W.  A.  Smith 108 

Ed.  Reiumath 124 

Chr.  WuRtenfeld 
John  F.  Swiggard 
Stephen  Caldwell 
Chas.  T.  BliNS 
U.  P.  Breazeale 
John  Buckman 
John  F.  Gates 
Josiah  S.  Green 
P.R,Noone.... 

G.  A.  Traylor 
A.  £.  Sardo 
Sqnin*  A.  Cameron 
Wm.  S  CameroD 
John  F.  ClarkHon 
Ira  £.  Cole 

D.  H.  Den  ham 
Edward  Duff 
F.  H.  Fitnam 
J.  H.  Fnrbershaw 
A.  W.  Graham 
John  F.  Hutcherson 
J.  A.  Lc*« 

Thomas  H.  Owings 
Jdo.  H.  Robb 
C.  B.  Appier 
Jennie  Baylie 
Fannie  Beamer 
L.  B.  Best 
Catharine  Burke 
Annie  Carpenter 
Josephine  Carlisle 

M.  I.  Cbaney 

Joanna  Corridon 
Delia  Cremer 
Keltic  Donohue 
Libbie  A.  Flahavhan 

Annie  Fuller 

Lizzie  M.  Garvey 

Auuie  Gaughran 
L.V.Godey 


Amount 
received. 


Name. 


321 


496 
16 


I 


648 
227 


$1,878 
1,224 
178 
578 
144 
872 
270 

896 

185 

768 

977 

672 

639 

905 

899 

80 

50 

747 

833 

477 

444 

505 

300 

10 

45 

793 

336 

15 

259 

300 

95 

322 

432 

186 

5 

385 

489 

36 

292 

6 

132 

2 

314 

340 

71 

60 

26 

69 

150 

417 

41 

92 

61 

352 

4 

8 

122 

164 

7 

42 

67 

134 

59 

197 

26 

26 

7 

149 

65 

7 

18 

30 

77 

15 


00 

00 

02 

76 

00 

13 

00 

39 

25 

50 

86 

05 

80 

o4 

77 

84 

48 

88 

93 

27 

50 

50 

00 

00 

00 

00 

40 

40 

00 

20 

80 

00 

60 

00 

00 

20 

50 

25 

25 

50 

75 

00 

50 

50 

25 

92 

80 

40 

20 

40 

60 

60 

80 

60 

00 

00 

00 

00 

00 

98 

75 

41 

82 

01 

40 

62 

62 

98 

94 

81 

35 

75 

37 

06 

75 


Ada  M.  Greenwood  — 

Mary  Hill 

Jennie  Jackson 

M.  V.  Keenan 

Elizabeth  Litsinger  . . . 
Briiget  McNamara — 
Jennie  McNamara  — 

Annie  Mitchell 

Mary  O'Brien 

E.M.  Proctor 

Mary  E.  Ragan 

C'itherine     Schermer- 
horn. 

Susie  V.  Sinon 

Maggie  Sullivan 

Henrietta  Tompkins. . 

M.  V.  Wheeler    

Adah  Winckelman  ... 

W.  T.  Benjamin 

H.C.Bolden 

John  Dice 

C.C.  Haddock 

Wm.  T.Hall 

Robt.  C.  Langley .'. 

G.  W.  Mul'oy 

(\  H.  Robinson 

Geo.  8hurland 

Moses  Smithy. 

J.  B.  Stoops •.. 

Perry  Brown 

H.C.'Cowell 

W.B.  Kelly 

Paul  Livingston 

John  E.  Parker 

George  Recar 

S.  L.  Rowzee 

Richard  Berry 

J.  Paul  Chambers 

W.H.  Moran 

R  B.  Harford 

John  W.  Maxwell 

Will  P.  Reese 

A.  J.  Houghton 

Jsmes  A.  Hewes 

Chas.  J.  Ortlip 

G.  L.  Pearson 

Hod  Reynolds 

Chas.  F.  Burch 

Harry  A.  Gwin 

James  F.  Lacey 

C.  A.  Rice  

John  Weckerly 

Alpha  B.Beall 

James  R.  Boll 

Wm.  H.  Berry 

W.  H.  Britten 

C.  N.Buckland 

M.Clark 

W.S.  Clarke 

G.J  Crenshaw 

J.  W.  Freeman 

John  F.  Hogan 

J.  C.  Johnson 

John  Johnson 

John  Lee 

F.B.Lloyd    

D.P.  Lynch 

Patrick  McXamee 

B.  F.  Oder 

Jno.  X.  Phillips 

W.  E.  W.  Rowe 

RE.  Scott 

RushC.  Steele 

RLTodd 

James  M.  Toy 


Time  em- 
ployed. 


Days. 


Hours. 


161 

20 

88 

146 

367 

208 

61 

305 

147 

164 

397 

152 

989 
155 
930 

55 
408 
605 
198 
143 

93 

148 

249 

1,  ir^i 

188 

64 
304 
160 
801 
736 
736 
722 
326 
167 
884 
465 
233 
928 

54 
225 
129 
156 
110 
9 
111 

72 
195 

72 

119 

190 

4 

68 
292 

49 
782 

77 

3 

118 

36 

14 

342 

8 

260 

224 

54 

15 

14 

24 
8 

80 
623 

18 
586 

15 


Amonnt 
received. 


$30  19 

4  20 

16  50 

27  37 

68  81 

39  00 
12  81 
57  18 

27  56 
30  75 
74  43 

28  50 

207  69 
32  55 

19«  56 
10  31 
85  6tj 

151  25 
49  50 
35  75 
'23  " 
37 
62  25 

288  25 
47  00 
10  00 
76  00 

40  00 
352  44 
323  84 
323  84 
317  68 
143  44 

73  48 
388  96 
232  50 
121  16 
538  24 

21  60 


o 
00 


90  00 
51  60 
48  75 
28  00' 

2  81 

34  69 
22  50 
58  50 
21  60 

35  70 
57  00 

1  20 

17  00 
73  00 
12  25 

195  50 

28  87 
75 

29  50 
9  00 

3  50 
85  .50 

2  00 
65  00 
56  00 

18  50 

3  75 
3  50 
6  00 
2  00 

20  00 
155  75 

4 
146 

3 


50 
50 
75 
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\it.  ai. — Perioni  mtploged  oh  the  CongrriHoiiAl  Record,  ^e. — Continued. 


D%jn.    Hon™. 


JobnM.VBD  Lew... 


VartoD  Bishop i. 

Jama.  T.  Blsksney  . . . .  . 

AdamBniiiilt 

Georao  R,  F.  Brit  .... 

J.  J.Ttnibor I. 

DuDDiBlluckley i. 

PelgrRtrns . 

JohDj.ltTniu 

WilllwultCiiflbe]-....  . 
F.  H.  Chaftoe I. 

WUliam  Chedaj'.";*!".!'. 

W.F.UlsrliKm i. 

John  Col« j . 

Josvph  CoU^nou-. .-..'.. 

JaaieaD.CuniiW!!'.'.! 

Frank  L.  Cornwell . 

T.  D.CorDwdl 

Arlljur  G.  D«l4fTingiba.  . 

L.  W.  DBBbun 

John  IV.Iierty 

JimeaE.  Unvnll 

Frank  ]{.  liberie 

Georee  W.  Eojul I. 

J.  A.  B  Kapey i. 

W,  «.  Evana 1, 

D.  F.  F.ll.ra 

Geurire  W.  Klahar.....!. 
riiarrM  Fowler !. 

J.  W,  Fox  :. 

.1.  F.  Fuller 

Jo«.'ph  E.  GsIIt 

■Wmlani  Gaiitbwe 

John  tianili"     - 
^nhn  U. 


M.  Gautlev... 
Mm  GlUlard.... 
phF.  Glann 


M.  B.  Giinl<ni.... 
J.  H.  Graham... 
R.  L.  GrlmiMi.., 


Tbei.dore  K.  HvDiek*  .  . 

Aueuitaa  Jwinbii 1. 

AndruT  Jarcer j, 

W.T  Johnatao '. 

Wn.  II.  Kelly \. 

Uwi.W.Kenall ',. 

John  F.KinE .i. 

Jno.E.KulBSl 

■i^StiS.^ -:-'■: 

Tho»,  I.  Koonti 1 

Jnu.  A.Landvoigt 

ll.r.Leerh '. 

S.  W.Lewis i 

J.  n.  MvCiinaick 


p  n«~»  '  r 

" 

Wi?-':::.:::::; :::; 

i 

Anilrew  Melville 

fi.W.M0Dre 

HeniTMorgan 

Oeo-O,  Morris ^ 

1.1SI 

^r^^X'^SlSSdi:;'::::;. 

5 

JohnttPnlteraon 

I>,C.  Rineirold" '  

* 

Chaa.  G.  Boginr 

J*..A.KyaS 

*i 

C.P.Sl.etllB 

3* 

Fred  p.  Smith 

>ts 

3U3 

Alfr'^  Tho'maa    '".".'-■'^^S^ 
David  A,  Thompwin    

\ 

B,  Waki-liiiK .".'.. 

John  E.Walah 

(;i.n».  W.  W'-IU 

ESsE.^^  ■  -■-■ 

M-l,.An.h'e"a"™";:'  .'.'.'.'.'. 

;m 

Eii^1|i>r^l,wB  ;;:;::■;:;::: 

T^ 

Jf-r^-er".;:;.:::::!:::::: 

Fr-emanK.  Green 

m 

.Kcwoex. 
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21. — Persons  employed  on  the  Congressioual  Record,  ^e. — Contiuned. 


I     Time  em- 
I       ployed. 


e. 


Day*. 

Hoars. 

1 

1 

' 

ty.. 

iwell ! 

■• 

ower ! 

Je 1 ' 

, ' 

11 

'•"• 1 : 

r. ' 1 

11 

L--  >  ' 

1 ;.---  -. 

ns... 
I  way. 


n  

iogham 


ity 


)r. 
1.. 

le. 

L. 


Br 

'nnois. 
5r 


raham  . . . 
reeofleld 

8 

[an 

»U 

n 

*per 

g 

y 


I 


ufTinan 


ly  . 

ler- 


/er. 
on. 


levaller 
I 


inberg. 


lam  , 

Jd:! 
U  ... 


Amount 
received. 


$312  30 
10  25 
28  15 

191  tSO 
232  45 
257  10 
255  15 

26  20 
131  20 

19  20 

3Sb  95 

3  '20 

lOfl  95 

52  80 
15h  05 
329  85 

26  35 
180  95 
102  05 
337  35 

301  15 
481  85 

192  10 
345  15 

28  75 

19  50 

95  60 

10  15 

122  30 

23  10 

400  95 

422  15 

3  50 

88  55 

225  25 

244  65 

306  15 

93  80 

33  35 

35  80 

447  90 

149  !>5 

428  20 

9H  10 

290  90 

521  70 

302  70 
30  65 
22  30 
88  70 
80  80 

146  05 

42  30 

13  80 

218  90 

217  85 

192  25 

26  45 

249  40 

316  70 

464  95 

53  10 
115  95 
241  90 

54  20 


50 
43  45 

154  15 

326  30 

98  20 

24  30 

115  50 

60  40 

164  20 

816  20 

331  60 

111  00 


Time  em- 
ployed. 


Name. 


Days. 


Owen  J.  Mealy 

J.  W.  Metzang 

C.  K.  Michael 

J.  W.  Miller 

Lemuel  E.  Miller 

John  F.  Moore 

T.  P.  Moore 

Orlando  S.  Montz 

Albert  K.  Mamdbeim. 
Edward  P.  Murray  ... 

E.  New  brough 

E.  S.  Nicholson 

W.  E.  Nivens .. 

Edwin  Nott 

John  O'Neill  

Charles  K.  Parsons  . . , 
Georjje  W.  Paxton.... 

Charles  P.  Peake 

Frank  L.  Post 

W.J.  Randolph 

James  E.  Keese 

G.  A.  Kinehart 

C.  H.  Robinson 

D.  M.  Sandidge 

Charlc.s  H.  Sawyer    . . 

Mai  tin  Schram 

John  H.  Shaw 

John  P.  Sheehan 

E.  E.  Shott 

Charles  Payne  Smith  . 

W.  H.  Smith 

C.  S.  Stevenson 

Frank  W,  Stratton. . . . 

C.  W.  Stranghan 

John  R.  Sturgis 

H.  S.Sutton 

T.  J.  Swander 

George  W.  Toland.... 

K.  S.  Tompkins 

H.  M.  Towner 

Andrew  Turubnll 

A.  W.  Vail  Dyke 

John  H.  Wheeler 

W.J.White 

A.  Williams 

Thomas  A.  Williams. . 

Charles  T.  Wood 

John  P.  Woods 

Charles  Wrlsht 

William  H.Wyant.-.. 

D.  P.  Wyman 

W.L.  Young 

H.  Zucker 

M.  P.  Adamson 

Ella  Aliem 

L.  L.  Andrews 

M.  Anthony 

A.  W.  Bacon 

Bettie  Baker 

F.  Baker 

R-V.  Baker   

Isabella  Ball 

E.  E.  Banks 

Mary  Baptista 

A.  Barrett 

D.  P.  Bariington 

L.  Billings 

Marv  A.  Black 

C.  Brelsford 

Mary  Brick 

Carrie  Bryan 

M.  J.  Bowie 

A.  Boyce  

M.  Boyle 

Mary  E.  Baete 

Belle  Burgess 

MoUie  £.  Bnrrows 


Hoars. 


Anioant 
received. 


$134  05 

231  80 

239  65 

233  25 

122  20 

295  60 

i53  50 

379  80 

363  05 

304  70 

287  10 

161  40 

113  60 

379  95 

250  40 

118  85 

166  20 

97  55 

02  75 

23  40 

415  00 

421  60 

35  50 

94  00 

265  55 

99  85 

94  10 

358  55 

506  65 

302  00 

154  90 

495  20 

94  70 

211  45 

154  35 

248  35 

15  80 

39  45 

40  40 
425  15 
160  85 
241  45 

40  10 
424  55 
407  75 

29  40 
109  30 
344  25 
109  70 

40  05 
178  50 

27  75 

283  05 

82 

1  50 

22  08 

45 

205  35 


7  35 

3  14 

11  76 

11  84 

43  36 

1  65 

1  52 

192  86 

7  76 

2  28 

202  04 

201  66 

2  63 

1  80 

18  71 

21  11 

124  31 

57  18 

2  84 
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No.  21. — Ptrion*  employed  (Ht  IA«  CongreMiinuil  Bemtrd,  fe. — Continued, 


yknc 

pk 

Ji? 

ABU 

S-CoUin.   

A.Colurabua 

UBttleCoak 

Emmi  U.  Krogtir  . 


■a      iSntrlAntita.. 


r?. 


I    H.  l^nwnse 

||  lUttie  HcCalM 

U.  M.  UoCuthy 

MunteMcClcllud.   .. 

A.  MrDoniilil 

tiinaie  F.  Mc^Gowu . . 
.1  E.  V.McOonn 

BellsJ.  Mvlntyra 

'!  L.  A.  UcKemer 

1   U.J.  MbLikhI    

i;  AidsliB  McNuItT 

,  A.R.Uallory  ...  

.leimlB  B.  U*niilllg   .. 

J.  E.  Haotfleld 


\3  M      U.  Uauday.. 


i.  l^Unm 


i 

Id» 1 

3  II    <  M.  B.  Nnrbeck   . 


;  Bnima  Punphny 
K.  Keapiomer   . 

'  DomCfRieck*.. 


H  0S  I    Ktb  J.  Kllcliie... 


REPORT  OF  THE  PUBLIC  PRINTER. 


93 


No.  21. — PwBOM  employed  on  ike  Congreseional  Record,  fe, — Continued. 


Kame. 


Time  em- 
ployed. 


I  Days. 


B 

r 

ier 

>choeider 

Iner 

orsoo 


»mart... 

ilth 

C.  Smith . 

Be 

.  Sollere . 
lenrille .. 

per 

eieeer  ... 
tetaon  ... 
itewart  .. 

Stewart. 


an 

Szefedy 

B.  Tennyson. 


Thompson . 
bompson... 

ole 

B.  Toomey  . 
Twomey  . . . 

Trrell 

alsh 

h 

.tson 

ter 


Vetsel  .. 
.  Wilke . 

Q 

Wilson. 

end 

« 


iderson 

Ashbam . . 

1 

Blankman 
Brown.... 
S.  Barford . 


.  Cavanagh 
amberlin . . . 
ClavTille... 

Clokey 

deeser 

Ids 


pooran.. 

f 

tniela... 

by 

oaldson 
wden... 

It 

m 

b 

rrar  ... 


Amount 
received. 


Hours. 


$57  30 

3  16 

2  81 

43  04 

89  75 

14  70 

3  12 

&3  50 

3  14 

3  12 

37  00 

177  45 

56  50 

3  12 

139  67 

5  88 

14  00 

7  77 

14  70 

16  89 

12  22 

2  10 

167  27 

53  50 

15  34 

2  66 

2  26 

40  00 

59  80 

160  77 

57  30 

230  85 

21  12 

2  73 

41  86 

8  02 

80  75 

1<W  76 

6  25 

178  29 

92 

92 

92 

1  3H 

92 

92 

92 

92 

1  38 

1  38 

1  38 

92 

1  38 

92 

1  38 

92 

92 

1  38 

92 

46 

1  38 

92 

92 

Name. 


Time  em* 
ployed. 


Lucy  Fister 

Katie  Flemming 

S.  W.Folk 

EaimaV.  Ford 

A.  C.  Francis 

G.Gantt 

Minnie  Georges 

L.Gibney 

Frances  Graves 

Belle  Halliday 

Katie  £.  Harnngton. 
Carrie  F.  Hartwell. . . 

Louisa  Henry 

Mary  Honan 

OraE.Hubler 

Annie  A.  Hurley 

Snima  Jeffries 

Mary  Joyce 

A.  B.  Kleinheim 

A  raanda  Klotz 

Delia  C.Lang 

M.  A.  Lcnihan 

Carrie  Lewis 

M.G.Lillie 

Ella  F.Long 

Kate  Lvons 

M.  A.  McGraw 

E.  McKenzie 

M.  Y.Martin 

Amelia  Moreno 

Katie  Morris 

L.  T.Morris 

Mary  A.Murry 

Mary  Nasser 

Marj'  Nolan 

Kate  U'GK>rman 

M.  £.  Owen 

Millie  Parker 

KateM.  Price 

Sadie  Pruette 

M.Pnrcell 

Julia  Ready 

Mary  A.  Readen 

Ella  M.  Ridgely 

Clara  J.  Robinson 

E.L.  Rollins   

Lucy  "V.  Ruby 

Anna  Y.  Shaw 

Alarv  J.  Sinclair 

Kate  G.  Smith 

Mary  A.  Smith 

C.  Stanton 

K.  Stevens 

Sue  Stevens 

Magpe  Sullivan 

Cln'uey  Swain 

Ella  Torrev 

L.  F.Walker 

E.  E.  Wem  wag 

Martha  Wilkins 

L.E.  Windsor 

Julia  A.  Wolff 

Josie  Wright 


Days. 


Hours.! 


Amount 
received. 


$0  92 

1  38 
02 

1  38 
1  3S 

02 
1  3S 

9S 
1  38 

02 
1  38 

02 

1  38 
02 
38 
8» 
38 
88 
02 
38 
38 
88 
02 
38 
38 


1  38 


88 
38 
02 
88 
02 
68 
02 
88 
38 
35 
02 
38 
38 
88 
38 
02 
02 
02 
38 
02 
02 
38 
38 
8t 
02 
38 
38 
38 
38 
38 
92 
02 
02 
92 
02 
02 
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No.  22. — Statement  shaunng  the  number  of  peraotifi  emplayed  in  printing  Annual  Report 
(1-83)  of  Commissioner  of  Agriculture  daring  the  fiscal  year  ending  June  30,  1885,  with 
the  length  of  time  each  has  been  employed  and  the  amount  each  h^u  received. 


Name. 


Time  em- 
ployed. 


Days.  I  Hoars. 


Sichftrd  Berry 

Geo.  W.  Folk 

H.  J.  Houghton 

0.  L.  Pearson 

J.W.  Dutton 

Lnther  IL  Frank 

Henry  C.Vaf  son 

John  Weckerly 

TJ.  S.  G.  Jarvis 

Ii.  P.  Lynch 

Johu  Miirphy 

B.  W.Williams 

James  O.  Amos 

R  T.  Anderson 

G.  O.  Barnes 

J.W.Beall 

Jno.  L.  Bentsler 

Geo.  W,  Bilyew..- 

Dennis  Buckley 

A.  J.  Buohler 

Geo.  D.  Burch 

P.H.Chaffee 

W.F.Clarkson 

Jas.  D.  Conner 

Frank  L.  Com  well 

L.  W.  Denham 

Horace  C.  Dowllng  . . . 

Georpe  W.  Engel 

H.  C.  Fish     .  

George  Finch 

Cbarlt'S  Fowler 

Robert  T.  Frailey 

William  Gilliard 

Joseph  F.  Glenn 

W.  L.  Griggs 

Bdward  G  rimes 

J.  WilUam  Haslett . . . 

JohnC.  HeUff 

WillUm  L.  Hettinger. 

Henrv  T.  Honck 

William  H.  Kelly 

JohnE.  Knight 

C.  M.  Knott 

Gustave  Lancer     — 

E.  MeCarter        

J.  H.  McCormick 

J.  F.  McDonsld 

WilliMi..  McLanahan. . 

Charles  A  McNamee 

John  Masterson 

Thomas  Menshaw 

Charles  F.  Miller 

R.  W.  Moore 

William  S  Moore  .... 
J.  C.  Motberhed 

D.  A.  Murphy , 

C.  K.  NaUey 

E.  Kash 

William  M.  Niohobion. 
George  A.  O'Donnell. 

John  O'Reilly 

T.  F.  Pendet 

Joseph  Portch 

J.  w .  Pyemont 

James  Read 

Bernard  J  Sm  1th 

Thomas  F.  Stewart. . . 
James  A.  Stockman  . . 

8.  E.  Stratton 

Peter  Swift 

Day  id  A.  Thompson  . 

Dennis  Toomey ... 

John  Walde 

Fred  Wagner 

George  K.  White 


Amount 
receiyed. 


22 
1« 
5 
1  49 
2 
«7 
7 
87 
15 
98 
12 
29 
33 
17 
79 
1  40 
37 
20 
34 
54 
10 
72 
58 
75 
24 
40 
8 
44 
70 
46 
48 
46 
18 
28 
32 
45 
28 

148 

102 
36 
31 
44 
27 
46 
99 
53 
32 
40 

126 
30 
19 
19 
30 
23 
85 

153 
37 

101 

149 
25 
46 
22 
27 
94 

155 
41 
34 
29 
36 
27 
43 
60 
16 
8 
75 


$11  00 
4  76 


1  57 

34  06 

60 

20  10 

2  10 

20  10 

3  75 

24  50 

3  00 

7  25 

18  20 

6  80 

31  60 

56  00 

14  80 

8  00 

13  60 

21  60 

4  00 

28  80 

23  20 

30  00 

9  60 

16  00 

3  20 

17  60 

28  00 

18  40 

17  20 

18  40 

7  20 

11  20 

12  80 

18  00 

11  20 

59  20 

40  80 

14  40 

12  40 

17  60 

10  80 

18  40 

39  60 

21  20 

12  80 

16  00 

50  40 

12  00 

7  60 

7  60 

12  00 

9  20 

34  00 

61  20 

14  80 

40  40 

59  6U 

10  00 

18  40 

8  80 

10  80 

37  60 

62  00 

16  40 

13  60 

11  60 

14  40 

10  80 

17  20 

24  00 

6  40 

3  20 

80  00 

Xame. 


Time  eni> 
ployed. 


[Days. 


Hoars. 


George  M.  White 

H.Wicse    ...     

Robert  H.  Zimmerman. 

M.L.  Andrews 

Mamie  P..  Barry 

Mary  Barry 

B.  M.  Bartlett 

Kati^  Bennett 

M.  J.  Burkholder 

R.  Bnshee 

M.E.Calyo 

Virgin niaCammack ... 

Kate  Can  tine   

Indiana  Cowling 

Maggie  Deylin 

A.  Dickinson 

Ella  M.  Ferguson 

Jennie  H  Fitch 

Jennie  Goss 

Annie  E.  Gross 

Mary  C.  Hines 

E.J.  Hooper 

Jennie  A.  Jenkins  .... 

Ella  A.  •)  ohnaton 

Innocentia  McGill 

Jennie  Mc  Pherson 

Emma  Miller 

Gertrude  Moore 

Katie  A.  Murphy 

Minnie  Osborne 

Lydia  J.  Pixley 

Beatrice  Prattier 

L  M.  Rutherford 

Mary  SuUlyan 

Bessie  B.  Throckmorton 

R.M.  Campbell 

James  Cayanangh  — 

PIECKWORK. 


A.  S.  Adams 

F.Baker 

E.  E.  RaukH 

D.C.Brooke 

L.  C.  Brown 

Cnrrie  Bryan 

Belle  Burgess 

M.  A.  Burgess... 

J.  A.  Burr 

Mollie  E.  Barrows 

A.Butler 

Sarah  ('.  Butler 

Emma  L.  Carrico 

Elizabeth  Casper 

E  Clagett 

M.  Clarkson 

S.Collins , 

A.  Columbus 

F.  W.  Conover 

M.Corbin 

A  nn  Cowan 

Georgie  E.  Crawford. . . 

M.  A.  Crocker 

Lucy  R.  Crupper 

K.  Cunningham 

E.  Davis 

M.  Dawson 

N.  Diggs 

Lizzie  Downie  . .  ^ .  — 

LK.  Ellis 

Mary  E.  Ellsworth 

Laura  V.  Etter 

Mary  Evans 

Annie  P.  Farley 

Sallie  Faulkner 


Amount 
receiyed. 


5 

$2  00 

32 

12  80 

40 

16  00 

37 

8  51 

83 

19  09 

128 

29  44 

103 

23  «» 

92 

21  16 

25 

5  75 

118 

27  14 

134 

30  3« 

120 

27  60 

24 

5  52 

32 

7  36 

128 

29  44 

99 

22  rr 

76 

17  48 

69 

15  87 

32 

7  36 

17 

3  91 

24 

5  58 

32 

7  36 

32 

7  36 

82 

7  36 

32 

t86 

24 

5  52 

85 

19  55 

133 

30  S« 

126 

28  96 

110 

25  80 

24 

552 

32 

786 

78 

17  46 

8 

1  84 

48 

11  04 

80 

25  00 

64 

16  00 

4 

1 
1 
4 

4 
1 


29 
14 
91 
79 
29 
15 


21  29 

4  29 
3  15 
1  14 

1  14 

2  80 
6  25 

1  14 

3  79 
3  15 

3  25 

2  28 

5  00 

4  29 
2  25 
4  29 
4  29 
1  47 

25 

90 

4  06 

23  58 

50 

1  15 

429 

4  29 

1  14 
4  29 

2  28 
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io.  22. — PerwnB  employed  on  the  Jgi'icultural  liepori  C1883),  ^-c. — CoDtinued. 


Name. 


Time  em- 
ployed. 


Dayts. 


'iTnn 

•ttrell    

'.  GLaagow  . . . 

.  Hardy 

M.  Hargrove 

Btarper 

laakell 


enner . . 
S.  Head.. 


m<r« 

tons 

rard 

L  Hulllxigs 

ted 

uhosoii  — 


Hoars. 


Amount 
received. 


$2  04 


3 
3 
1 

4 
1 
1 
4 
4 


93 
15 
15 
29 
14 
63 
29 
29 


es 


Keys 
tioe . . 
Bille.. 
d 


:;arthy  ., 
(cGraw  , 
icLeod.. 
Mallory. 
[ansfield 

rtln 

tin 


C.  MaMOn 
r.  May  .. 


•»  

A.  Moore . . 

!fash  

&..  Orme  — 
fttterson...  . 
Pemberton.. 
E.  J.  Porter. 

roctor 

ipsomer .... 
>d 


;eT8 

ier 

Ross 

iayers 

ji  oley 

luith 

R  K.  Bmith. 


24  04 
31  4S 
16  73 

1  14 
29  31 

4  50 
27  82 

4  29 
22  49 

4  00 

4  29 

h9 

12  91 

1  15 
31  22 
24  SO 

4  00 

I  15 

22  38 

25 

1  14 

4  29 
29  29 

1  14 

3  02 

4  29 

3  79 
29  29 

4  25 
4  29 

22  60 


1 
4 

4 
1 
1 


14 
29 
29 
14 
25 


1  14 
1  08 


Name. 


S.D.Soper 

Mary  M .  Sprandel — 

M.  A.  Thompson 

Mary  L.  Town 

E.  V.Walker 

Katie  Wal«h 

Mary  E.  WUson 

P.M.  Withers  .. 

May  Barnett  ■ 

Eugenie  Blankman  . . 
Minnie  E.  Burford  . . , 

AdaBnrr 

Julia  F.CIokev 

Nannie  Daniel 

Ellen  Donaldson 

Kate  Dowden 

C.  Durham 

M.  M.  Fatra 

A.  C.  Francis 

G.  Gantt        

Nettie  A.  Gtoshon . . . 
Katie  K.  Harrington. 
Carrie  F.  Hariwoll  . . 

S.  G.Hayden  

Annie  A.  Hurley 

Delia  C.  Lang 

M.  A.  Leinhan 

Carrie  K.  Lewis 

Rosa  Lydick 

M.  A.  McGraw 

Julia  T.Miller 

Katie  Morris 

L.  T.  Morris  

Millie  Parker 

Lou  M.  Pemberton  . . 

Kattie  R.  Powell 

Sadie  Pniett 

M.Purcell 

E.  L.  Rollins 

Anna  V.  Shaw 

Mary  A.  Smith 

Sarah  Sorreil 

Maggie  Sullivan 

Cheney  Swain 

EIlaTorrey     

Julia  A.Wolff 


Time  en)> 
ployed. 


Days. 


Honrs. 


Amount 

received. 

$1  14 

4  29 

22  19 

2  25 

2  92 

5  32 

5  02 

7  OO 

8  40 

15  75 

3  8f 

6  65 

6  66 

15  75 

16  10 

4  20 

J  85 

16  10 

430 

3  85 

6  30 

3  85 

6  30 

3  85 

3  85 

3  85 

16  10 

6  30 

6  64 

16  75 

6  65 

3  85 

6  66 

9  46 

3  85 

6  66 

3  15 

16  10 

16  10 

16  10 

3  85 

16  10 

4  20 

16  10 

8  75 

22  75 

I. — Statement  showing  the  number  of  persons  employed  in  printing  Annual  Beport 
*4)  of  Commissioner  of  Agriculture  during  the  fiscal  year  ending  June  30,  1885,  with 
length  of  time  each  has  been  employed  and  the  amount  each  has  received. 


Name. 


Time  em 
ployed. 


■-   Amount 
received. 


Name. 


Days.  Hoars. 


.  Deloe 


ler 

W.Otis 

Sammer 

McCrea 

¥.  Shotwell . 

rown 

iah  Donavan 

dDuff 

tns 


i'arrington 
basHall... 

'reall 

tobinson    . 
.Riley.... 


13 
70 

127 
25 
28 
99 

572 
12 
28 

274 

1.365 

4 

1,457 

108 

102 


$16 
37 
67 


89 
10 
31 


Time  em- 
ployed. 


Days.  Hours. 


10  00 

11  20 

39  60 

228  80 

4  80 

11  20 

109  60 

546  00 

1  60 

582  80 

43  20 

40  80 

Richard  P.  Thomas  . . 

Ellen  Barnes 

N.Blair 

Edella  Burdetto 

Rose  Corrothers 

Louise  Corstens 

Amelia  £.  Cromelien. 
William  B. Curtin  ... 

E.J.  DeLorme 

Nellie  Donoghue  — 

Maggie  Dufly 

Annie  Gaughran 

A.  D.  Gobs 

Ada  M  Greenwood  .. 
Florence  Harman .... 


8 

108 

4 

36 

4 

12 

644 

48 

87 

4 

332 

336 

168 

618 


Amount 
received. 


$3  20 

20  2r> 

75 

6  75 

75 

2  25 

120  75 

12  00 

16  31 

75 

622  25 

63  00 

31  50 

97  12 
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N'i>.  -Zi.— l'cr»on*  emplostd  on  the  Agricultural  Rrpart  ^ 


D.yt. 

Bonn. 

w 

3H 

211 
M 

M 

40 

KU 

BIS 

ilM 

SS 

2S 

Z 

m 
u 

1 

182 

aon 

IM 

<G« 

IN 

M 

Si 

330 
10 

311 

an 

3M 

AiinloB,Laii« 

BlUMoOraw 

^.SM^:c..^>. 

Fnnkt^lHini    

rr^'ft^iSi-iJi 

.l»B.e-_F.  r.owy 

.trtiSSf 



.rHmu  Di.yle  

JulinJoliuBon 

E.B.Seott 

WlUUluHbepbanL.. 

a.  L.  Todd 

Jolin  a.  Van  Law.— 
UowudC.Will 


I  a.O.D»rii« 

II  J.W.fiull 

II  Jual.  B«ntEl«t..»'> 
I  (}«int«  W.  Bllycw... 
I  J.  J.Brniiaii 


:i»ij  ,1  Williun  Chedri 

IM  WJ  '    W.  F.  Clukwn 

L43  m  :'  JaiH|ih  CnifKBciD 

lu  <M      CC-Colnt 

SOU  JruuHaCahDar.... 
mm  F»DliL.CarBWBll.  - 
3&IJ  U      AtUtUT  U.  DeIcvIiiiIIK 

Ta  •")      W.  P.  Dv-wdta 

lis  ta      Homoa  i;.  DavliDE. . . 

moo  I  jDi.  s.  DiiTkii 

t  M)      H.C.Eck>r1 

«  Tfi  I  C  IbamuBlmwd-.- 
8  SO   '  Owrite  W.  Bagel.— 

7S  IR      WCTETUia 

51  a   I  GwreeFlDcb 

«8  43      F.FtwIier 

I!  IB  'i  H.C.FI*h  

Ill  a  \t  ChM.  Fowtor  

171  «0  I  J.  W.  Fox 

7fi  00  I  Bebrrt  X.Frril^..... 

3 10    JobtiK.Qna*r. 

W  W  i|  Wr  "■" ' 


.-..OUUud , 

P.C.Otll«i    

jDwpk  F.  aieoa 

W.L.(}rli[ia 

HuTiH-BidL 

jDHiib  A.  BudlsT.- 

UIc1i>dBHTli 

J.  WimatDUjulBH-.- 
jDliu  C,  HSIff 

_,„.K.UyiiloU.„. 


mryT.H 
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23. — Penans  employed  on  the  Agricultural  Report  (18B4),^o.— Continued. 


ame. 


Time  em- 
ployed. 


iDays.  Hours. 


[elviUe 
iller  -. 

re 

rare 

erhed.. 


a , 

pi»y 

ay    

O'Donnell . 
Orem 


rem 

el 

Seissner 

itlps 

ilM 

jwsky  . .. 

rtch 

Price  ... 


geoo 

iiont 

ioberte 

Ryan    

le    

bert 

.  Smith 

nith 

ickman  — 

ton 

ft  

aff 

Thompiion. 

cher  

omey     .  .. 
an  Horn. .. 

ie 

Igner 

de 


ng 

'.  Walker 

"alsh 

White... 


Zimmerman. 

Irews 

ette> 

Barry 

lott 

iett 

Uurford  . . . 


:.ine ; 

la I 

ald:4on  

srKUHon j 

Fitch  .   

'^itz  Patrick  . 


S8 

liross 

lieu   

yden 

rr 

Jenkins 
lin»ton  .. 
ck 

I  Mcxiiw'. 

sPlierson 
Maudley. 

Her 

Mooi  e  .  . . 

timer 

tfui'pliy.. 

borne 

•Ixley  ..; 
Prather  . 


16 

66 
7 

56 
576 
107 

55 
250 
234 
131 
116 
338 
4 
373 
552 

56 
632 

56 

19 

60 
184 
2V2 

57 

4 

453 

52 

45 

64 
232 

24 
286 

79 
3H8 

60 
159 

92 

192 

4 

36 
325 
605 
172 

05 
405 
510 
512 
469 
531 


674 

610 

697 

623 

604 

596 

609 

60 

92 

00 

m 

594 
352 
386 
100 
75 
90 

&.ig 

80 
591 

64 
628 
003 
440 
471 
581 
600 
656 


AmoQDt 
received. 


$6  40 

26  40 

2  80 

22  40 

230  00 

42  80 

22  00 

100  00 

93  60 

,  52  40 

46  40 

135  20 

1  60 

149  20 
220  to 

22  40 

252  80 

22  40 

7  6o 

24  00 
73  60 

100  80 

22  80 
1  60 

181  20 

20  80 
18  00 

25  60 

92  80 
9  60 

114  40 
31  60 

155  20 
24  00 
63  60 
36  80 
76  80 
1  60 

14  40 
130  00 
242  00 

68  80 

26  00 

93  15 
117  30 
117  70 
107  87 
122  13 
127  65 
155  02 
141  68 
i:j7  31 
143  29 
138  92 

137  08 
140  U7 

13  80 

21  16 

13  80 

15  04 
130  02 

Hi)   96 
f^   78 

23  U(» 

17  25  , 
2U  70 

140  07  , 

18  40  I 
13:»  <U 

14  72 
\U  44 
13H  Gi> 

101  20 
lOH  33 
V.ili   63 

138  00 

150  88  I 


Name. 


Time  em- 
ployed. 


I  Days. 


I.  M.  Rutherford  . . . . 

K.  Stevena  

U.  B.  Throckmorton. 

F.  Williams 

^Y.  T.  Kelly 

James  Cavaoaugh . . . 

F.  A.  West 

S.  D.  Skeen 

R.  B  Billings 

Michael  Carroll 

A.  D.  Coleman    

George  Coleman 

H.  Hall  

W.  £.  Johnston 

H.  H.  Lazelle 

Burr  Lucas 

C.  McDevitt 

Jaeob  Robinson , 

Frank  Rowe 

Augustus  Schwarts . . 
C.O.Stewart 


PIRCEWOBR. 

S.  McL.  Byington 

W.J.Caldwell 

G.  F.  Hammer  .     

W.C.  Henry     

Ge«».  Johnson,  jr , 

Wm.  R.  LeChevalier 
Daniel  McCallnm  — 
M.  M.Mitchell.   ..   . 

A.  8.  Adams 

M.  B.  Adamson 

Ella  Ahei-n , 

M.  Ambrose 

L.  L.  Andrews 

M.  Anthony 

J.  Bahluian 

Bettie  Baker 

F.Baker 

Isabella  Ball 

E.  P.  Balmain 

Mary  Baptista 

A.  Barreit 

D.  P.  BarringtOD 

J.  Barry 

Mary  A.  Black 

M.J.  Bowie 

A.  Boyce  

S.  C.  Brawner 

C.  Brelnford 

Marv  Brick 

D.C.Brooke  .   

L.  C.  Brown 

Mary  Brown 

Maiy  a.  Brown 

Carrie  Bryan 

Hi'Hsie  Bryan 

Belle  Burgess  

M.  A.  Bin>re»8 

Marv  E.  Buete 

J.  A.  Burr  

Mollie  E.  Burrows    ., 

J.  E.  Burton    

O.K.  Bur  well 

A.Burler 

Wi  nil  red  Caliill 

Julia  Callahan    

Kuima  L.  Carrico 

Bflle  Carter 

tieunie  Carter 

Klizab*  th  Ca-ipor 

F.  Chase 

Adtlie  Chinu. 

B.  L.  Chritzman 

E.  Claiiott 


Hours. 


518 

400 

91 

164 

282 

554 

182 

52 

20 

64 

269 

14 

4 

4 

60 

26 

67 

4 

24 

20 

64 


Amount 
received. 


$119  14 
112  70 
20  93 
87  72 
98  70 
173  12 
54  60 

15  60 

5  60 

16  00 
67  25 

3  50 
1  00 
1  00 

15  00 

6  50 

16  75 
1  00 
6  00 
5  00 

16  00 


113  10 

04  00 

317  05 

151  35 

150  05 

98  55 

130  65 

118  65 

174  12 

107  85 

00  77 

00  76 

90  86 

121  93 

128  95 
116  54 
116  18 

137  52 

97  81 

105  91 
167  75 

23  27 
186  22 
113  18 
135  08 

73  77 

138  90 
26  40 
29  73 

178  66 

178  22 

30 

4  15 

129  88 

106  78 
49  69 

183  77 

6  18 

178  05 

110  43 

87  92 

135  47 
hid  01 

80  02 
120  30 

98  25 
60  53 
84  45 

136  36 

107  40 
94  29 

24  00 
157  94 
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No.  23. — Persons  employed  on  the  AgriouHural  Report  (1884),  ^c. — Contioaed. 


Name. 


Time   em- 
ployed. 


I^AmouDt 
—    received. 


Days.  Hoars. 


M.  Clarkson  

Ella  F.  Clements 

M.  M.  Coberth 

A.  Collins 

Mncf^ie  J.  Collins 

S.  Collins 

A.  Columbus 

Kosif  Counell 

M.  Connelley 

J.  Connor 

F.  W.  Conover 

Hattie  Cook 

M.  Corbin 

M.  l.'ourtney 

Ann  Cowan  

Janie  Cox 

GeorKie  E.  Crawford 

Nellie  Cronin 

L.  M.  Cross 

Maggie  Culbertson  . . 

K.  CiinninKham 

C.  Daily 

H.  Daily.., 

A.Daly 

E.  Davis        

Maggie  B.  Davis 

H.  Dawson 

£.  A.  Dickinson 

S.  Dickson 

N.  Dig:gs 

Ida  Dinger 

Maggie  L.  Dmld 

1.  E.  Dolierty 

Lillie  J.  Donn 

E.  Donnelly 

M.  Donnelly 

Katie  Douoliue    

J.  A.  Dougherty 

J.  A.  Downing 

J.  L.  Dowling 

Lizzie  Dow.  le \ 

B.  Dnffy 

Kate  Dunne 

A.  Dutiow 

O  Dwver  

Sarah  Edmonds 

J.  Elliott 

I.  R.Ellis      

Mary  E   Ellsworth    . 

Laura  V.  Etter 

Mary  Evans 

V.  M.  EvauH    

Annie  P.  Farley.   ... 

Ellen  Farrell    

Sallie  Faulkner  ...  . 

N.  Feljjer  

Minnie  Fitzgerald. .. 

M.  Fleming 

H.  C.  Flynn 

J.  B.  Forbes 

S.  Fordham 

C.  Fowler    

N.  B.  Franklin 

M.  (iartrell 

Belle  Gates 

BellGheen 

M.  Gibbs .  .. 

Louise  Gibson 

Qne-jnle  (rilson 

EllieC.  GlaHgow 

£.  Gleudenniug *. . 

Elizabeth  Gorman   . . 

E.Gould 

LC.  Greene 

A.  L  Griffith 

M.Hall 

Marv  M.  Hammond.. 


$166 

73 

111 

52 

1 

59 

129 

85 

109 

29 

47 

67 

175 

133 

177 

132 

177 

96 

10 

123 

143 

176 

115 

126 

75 

178 

75 

129 

44 

121 

88 

131 

132 

105 

95 

75 

47 

90 

139 

175 

138 

135 

103 

91 

lua 

136 
136 
168 
176 
136 
ll»9 
140 
135 
131 
134 
13:? 
175 
103 

80 
131 
134 

7ri 
173 
143 
137 
110 
126 

58 
173 

188 
99 
73 

101 
71 

159 


56 

31 

99 

98 

35 

50 

00 

50 

19 

74 

75 

16 

95 

SO 

22 

59, 

58 

98 

14 

72 

93 

57 

63 

65 

49 

87 

22 

62 

41 

83 

95 

13 

67 

35 

61 

78 

94 

02 

26 

99 

86 

U 

22 

68 

55 

35 

25 

92 

01 

88 

81 

80 

18 

28 

94 

5: 

67 

50 

81 

81 

09 

27 

02 

28 

00 

28 

24 

51 

05 

10 

54 

19 

98 

11 

08 

48 

73 


Name. 


EllaC.  Hardy 

Beity  M.  Hargrove  — 

Gertrude  Harleston 

Xftt  ie  Harlow . .   

Delia  Harper 

L,  V.  Harper 

M.  A.  Harper , 

Clara  A.  Uarner 

F.V.Harris 

T,  Harrison 

K.  Haveuner 

F.A.  UaskeU       

M.E.  Hayes 

L.  Hays 

KllaC.  Hayward 

Marv  E.  Head . . 

E.rfeffell 

Georgie  Heinline 

J.  Hellings 

V.  Henrick  ..->. 

Katie  Uensan 

S.  Hess 

Edith  A.  Hicks 

A.  Higgins 

L.  Hill  

A.  Hodge 

M.  E.  Hoover 

Ella  House 

C.  Howard  

Mary  Hnbbel ■ 

A .  Hughes 

Mary  L.  HuLings 

S.  Husted 

A.  Hutson .   

Sarah  E.  Jackson   

B.F.Jeffries 

H.  V.JetTries 

H.  Johnson 

M.  A.  Johnson 

L.  H.  Johnson 

E  Jones 

M.  W.  Jones 

Jennie  Kauffman 

Katie  A.  Keefe 

T.  Keefe 

EllaKellv 

^f  ary  E.  Kelley 

1*.  Keuuelly 

8.  E   Kerper — 

.Maria  Keys 

M.  Kirncli 

Emma  M.  Kroger 

M.  l.aBill« 

E.  Lackev  

Ko»a  La  Covey 

Ellen  l^iidvoigt 

E.  Lufiorte 

Marv  Larman 

A.  V.  Lee 

Etta  Leonanl 

Fannie  Littleton 

D.  Lord  

Floi-enoe  Lusby 

Mary  E.  Lynch 

11.  Macnaniee 

Hattie  McCabe 

Nettie  L.  MoCaropbell. 

Annie  8.  McCarter 

A.  McCarthv 

M.  M.  McCarthy    

Manimie  Mcv  lelland. . . 

F.  M.  MotJristal 

Mary  Mc(  rlnnell 

Minnie  F.  McGowan. . . 

E.  V.  McGraw 

Belle  J.  Mclntyro 

A.  C.  McKelden 


Time  em- 
ployed. 


Hoars. 


Amoant 
received. 


1187  li 
172  S 
129  91 
1314 

135  S 
91  S 

126  S 

136  5 
48  S 
717 

161  1 

176  4 

113  i 

133  1 
116  4 
177: 
110  1 

9i'i 

26: 

149  < 

138) 

67: 

116  4 
391 

146! 
114: 

75  ^ 
67  J 
49^ 

178: 
51 

127  < 
SO! 

134  ( 
1  ( 

e9S 
102! 

117  • 

76  C 
154  5 

363 

57  2 
13U3 
106  3 

39; 

70  4 

137  6 
395 

102  (i 
J»» 

114  3 
113  « 

ins 

78  1 
09! 
714 
87? 
681 
1414 

93 

177  8 
641 

116  3 
113  i 
116  5 
l:a7 

135  4 
684 

103  7 
82 

140  7 
91  « 

120  0 
339 

77  0 

laos 


k 


REPORT   OF   THfe   PUBLIC   PRINRER. 


99 


. — Persons  employed  on  the  Agricultural  Report  (1884),  ^o. — Continued. 


r»ey 


amara 
ilty  ... 


aning 
Id.f. 


9n 


Time  em- 
ployed. 


Days.'  Hours. 


no 


>re 
ui. 


TOW  . 
V 

pi»y  - 

trphy 


nell. 
ary  . 


gbam. 


1.. 
ton 


Iter. 


irev 1 

■i«^j ...... 

t 

1 

I 

1  •• ._. 

1...  ..... 1.  —  .-_- 

1 

i 

1 

ID 

id 

S  ........ 

(  .  .  ,.  .... 

. 

ison ...... 

iUo  w .... 

1 

1 

j 

::::::::::::;:;;  ::::::::i 

Amount 

received. 

$120  06 

134  08 

150  57 

152  «5 

134  06 

34  13 

126  43 

5  00 

115  84 

50  73 

154  0> 

134  00 

20  27 

130  26 

34  53 

128  30 ' 

53  72 

36  46 

56  00 

121  40 

134  10 

81  54 

30  56 

113  78 

163  12 

100  61 

114  80 

60  53 

15  43 

142  48 

122  10 

01  03 

121  67 

37  22 

132  35 

no  64 

101  55 

84  78 

7  00 

133  00 

122  27 

163  00 

•   137  06 

2  38 

.   23  85 

12  01 

178  40 

107  87 

00  21 

114  67 

36  50 

S§  06 

138  66 

13  27 

13  07 

7  28 

132  38 

8  78 

175  66 

37  75 

08  52 

141  65 

157  25 

161  57 

106  42 

87  58 

74  75 

121  81 

107  02 

72  37 

83  00 

151  50 

48  22 

135  00 

176  55 

118  85 

70  22 

lame. 


Sue  Saunders 

Julia  M.  Savage 

M.  A.  Sayres      

Koso  E.  Schneider — 

L.  Selvey    • 

J.  E.  Ser'gerson 

N..Sheiry 

L. Shepherd  

W.  H.Sborao 

a.Siblev 

M.A.Sibley    

Mary  Sierenberg 

M.tT  Smith 

Miigaie  K.  Smith  

Kate  V.  Smoot  

MattieG.  Sollers.   

R.  Sonierville 

S.  I).  Soper 

M.T.Spalding 

Mary  M.  Spraudel . . . 

Dora  Steele    

Laura  B.  Stewart  . 

Lucy  W.  SUme ".  . 

Katie  Strong 

A.  Sullivan 

M.  Sullivan 

JoHie  M.  Summers  . . . 

Frances  Szeged3' 

A.O.Talbot  • 

GeorgieE.  Tennyson. 

E.Thomas 

Augustus  Thompson . 

M.  A.  Thompson  

KhndaM.  Thorn.   ... 

D.C.Toole    

Maggit"  E.  Toomey. . . 
Mary  E  Tworaey  ..  . 
Lottie  P.  Tyson" .   — 

E.  V.  Walker    

Ida  Walker 

L.  D.Walker , 

Katie  W«l.«4h .  

Mary  E.  Walsh 

M.  Ward 

Nannie  Wathen 

Annie  Waters 

J.E.Watson 

H.Webster 

Sophia  L.  Wells 

P.White  

Emma  L  Wilke 

E.  J.  Williams 

Fannie  Wilson 

J.  Wilson 

Margrett  Wilson 

Mary  E,  Wilson 

F.M.  Withers 

Mamie  Wood 

Fannie  Woodward  — 

Emma  Woolsey 

E.  Young 

Mary  Anderson 

Mary  E.  Bailey , 

Kate  Ball 

Elizabeth  A.  Ball 

Mury  E.  Brown 

Ada  Burr 

Annie  M.  Cavanagh  .. 

Mary  Chamberlin 

Julia  F.  Clokev 

A.  A.  Colclesser 

Sara  Collins 

Alice  Corcoran 

E.  A.  Cox 

F.  F.  Cruppen 

Isabella  Cunningham. 
Mary  Daniels 


Time  em- 
ployed. 


Days. 


Hours. 


Amount 
received. 


$2  30 

00  16 
112  35 

76  53 
142  68 

00  71 
137  56 

74  78 
175  28 

76  53 
102  47 

80  81 

135  80 
133  27 
110  53 

11  32 
00 

136  60 
00  20 

168  02 
3  67 


131  47 

130  13 

3  07 

87  70 

]89  68 

102  67 

104  65 

139  30 

4  15 

110  05 

61  22 

30  78 

96  73 

140  08 

111  76 

]36  71 

100  21 

155  20 

167  00 

132  31 

34  46 

139  74 

11  82 

138  36 

140  04 

24  25 

57  16 

05  76 

121  51 

73  46 

130  08 

08  63 

64  50 

21  95 

164  84 

160  50 

91  88 

138  04 

167  81 

92  98 

5  25 

13  65 

14  70 

14  70 

11  55 

14  35 

15  05 

12  25 

15  05 

14  70 

14  70 

14  70 

13  65 

15  05 

14  70 

14  70 

100 


REPORT   OP   THE    PUBLIC    PRINTER. 


•  _ 

No.  '23. — Persons  employed  on  the  Agricultural  Report  (1884),  ^^c. — ContiDaed. 


Time  em- 
ployed. 


11 


*. 


r 


\f   * 


ii    { 


N&me. 


Days. 


Hoore. 


Xaniiie  Daniels 

M-E.Dow 

Kate  Do«rden 

Maad  Dubant 

C.  Durham 

Bonie  Elms 

Anna  Erb .,. 

Katie  Flemming    

aw.  Folk 

Kate  Fox    

A-  C.  FranciB 

Emma  B.  Furlong 

G.Gantt 

Minnie  Georges 

L.  Gibnev 

Francis  (Jraves 

Nettie  A.  Groshon 

Belle  Ualliday 

Julia  Hanlan  .1 ' 

Katie  Harrington [ , 

Carrie  F.  Hartwell | 

Louisa  Henry ; ; 

Mary  E.HiU I i 

W.  J.  Hodson 

MaryHonan 

Ora  E.  Hubblor 

Annie  A.  Hurley j 

Emma  Jeflries { 

Annie  E.Johnston •• 

MaryJoyce 

A.  B.Kleinheim : 

Carrie  E.  Lewis i t 

Ella  F.  Lon  g | 

Marion  McGivem \ '> 

E.  McKinzie ! 


•  Amount 
received. 


$12  95 
14  35 
14  70 
14  35 

14  70 

15  05 
14  00 
14  35 

14  35 

15  05 
15  05 

3  15 
14  70 
14  70 
14  70 

5  25 

13  30 

14  70 
14  70 
14  70 

14  35 

15  05 

14  70 
10  50 

15  05 
14  35 
14  00 
14  70 

14  70 

15  05 
15  40 
14  70 
14  35 
14  70 
14  35 


Name. 


Time  em- 
ployed. 


•Days.  >  Hoars. 


Carrie  B.McKnight. 
Sallie  H.  Macnichol . 

M.  V.Martin 

Julia  T.  Miller 

Amelia  Moreno 

L.  r.  ^  [orris 

Mary  Mullen 

Mai 3'  A.  Murray 

Mary  Nolan 

Kat-e  O'Gorman 

ME.  Owen 

MUlie  Parker 

L.  M.  Peniberton 

Kate  M.  Price 

Sadie  Pniette 

M.Purcell    , 

Clara  J.  Robinson . . . 

Luov  V.  Ruby 

E.i:  Rollins 

Anna  V.Shaw 

H.Sherwood 

Margret  Shields 

Mary  J.  Sinclair 

Mary  Snow 

Ella  M.  Springer... 

M.J.  Stanley 

C.  Stanton 

Cheney  Swain 

L.F.  Walker 

E.  E.  Wernwag 

Martha  Wilkins.... 
Margaret  Williams  . 

L.E.  Windsor 

Julia  A.Wolff 

Josie  Wright 


AmoQBt 
receired. 


$4» 

ISH 

14  n 
n 

14  71 
14  71 

13  31 

14  71 
14  71 

14  71 
12  25 
II H 

15  ff 
ISff 
14  71 
15« 
14  « 
14  71 

14  M 

15  M 
911 

15  « 
14  71 
14  M 

14  71 

15  M 
15  « 
15  08 
11 « 

11  5S 

12  95 
14  71 
14  M 
14  71 
12  9 


No.  24. — Statement  shotving  the  number  of  persorm  employed  in  the  publication  of  the  Tenth 
Census  Reports  during  the  fiscal  year  ending  June  30,  1884^  with  the  length  of  tinueoA 
has  been  employed  and  the  amount  each  has  received. 


Njimt*. 


John  F.  Connolly 

W.  W.  Deloe 

Beu^jamin  Drew 

II.  AH.  Fort'Hman i 

H.  A.  Nothnapel 

ChoH.  W.  Otis • 

E.  M.  Wheat 

0.  F.  Dunljip 

W.J.  Fowler 

W.  H.  SeaL-y i 

John  W.  ShotwoU \ 

B.  M.  Winters  | 

C.  F.Gilttiore 

J.  M.  Crais 

Charies  Wright 

J.  S.  Biimside 

C.  J.  Alexander 

M.  Barringer 

Wallace  Brewer ' 

W.S.  Brooks 

C.  P.  Brown  * 

J.F  Chipley 

Geo.  W.  Cox 

B.C.  Crump i 3 

Joseph  Dierken 77 

T.M.Donn 13 


Time 
employed. 

Days.  Hours. 

20 

Amount 
received. 

$10  60 

......           99 

2 

52  47 
1  06 

563 

19 

295 

377 

298  30 

10  07 

156  35 

199  81 

170 

184 

68  00 
73  60 

59 

293 

23  60 
117  20 

15 

6  00 

143 

71  50 

i        171 

1           65 

6 

85  50 

32  50 

2  70 

14 

' 216 

5  60 

40 

86  40 

122 

48  80 

69 

27  60 

1 

40 

184 

73  60 

Name. 


Time 
employed. 


Days.  Hours. 


1  20 

30  80 

5  20 


W.H.Duling 1,558 

H.Clav  Evans 708 

Aloy.  i^.  FeuneU 241 

William  Floyd ; 72 

Benj.  Franklin ' 78 

W.B.Greene 19 

James  Greenwood 348 

J.F.CJriffln ; 73 

KJ.Handlv i 5M 

C.T.Hanling , 1 

W.C.Henry 27 

Do  1 

S.  n.  Herman ' 65 

J.  J.  Herrm     338 

Augustus  R.  Holden 89 

George  W.  Howard 321 

TVV  Howard 897 

Albert  E.  Ingalls 393 

C.  T.  Johnson 87 

J.H.Kahlert i 1,298 

R.  W.KerrJr.: 2 

F.  C.  Kemon 452 

M.  ILKendlg 98 

R.  E.  Logan ,  1 

U.  S.  I^wdermilk | 809 

Charles  Lostig 1 


AmoaBl 
received. 


1823  21 

2S21 

96  41 

2«a 
31  a 

71 

139  9 

293 

219  4 

4 

19  8 

4 

219 

135  3 

351 

128  4 

338« 

158  « 

Z\i 

519  1 

I 

180  8 

392 

4 

X3I6 

« 


^ 
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. — Per8on$  employed  in  tkepubUcatioH  of  the  Tenth  Ceneua  ReporUf  ^o. — Continu»il. 


Name. 


Time  em- 
ployed. 


0  Ardle 

MoCallam 

Ilfreeh 

1  H.  McFadden 

reUy   

P.Major 

r.  Metzgar 

atteraon 

'ierce 

*rather,  jr , 

Reed 

iddle 

VM  Roberta 

S.  Rosa 

•areent 

P.  Scafrga 

1  C.8efton 

homo ■ 

}.  Steyens   

pwalt,  jr 

immone 

Sweeney 

Taylor 

hom»on 

I'liomaa 

iTalton 

Talton 

Webb 

''eber , 

».  White 

Trigbt 

ing  

Tving    

Jackson 

ri  Thomas 

Taller 

Wilson 

.  Clarkson 

:ole 

IDuff 


Days. 


Amoant 
received. 


Hours. 


as 

•'^tnam 

arbershaw 

)UM  Hall 

•  H.  Owiiigs  . . . 

Baylie 

ine  Carlisle 

hauey  

ithDavis 

Donoghae 

L.  Fon  Narbatt 

Fuller 

Id.  Garvey 

liaaghran 

i^odey 

,  Gre<*Dwood ... 

.Jackson 

S.eenan 

•th  Liuioger... 

Long 

cGraw 

.McKie    

tMcNamara  ... 

f  il«-s  

Mitchell 

TBrif-n -. 

*roctor 

\.  Ra^an  . 

ine     Sch'enner- 


Tamer . . 
irhe«ler. 
Carr-.-. 
Jray  .... 
..  Bryan 

iee 

[addock. 


1 

$0  40 

1 

40 

866 

346  40 

123 

49  20 

72 

28  80 

179 

71  60 

192 

76  80 

91 

36  40 

3 

1  20 

409 

1    163  60 

603 

1    241  20 

370 

1    148  00 

945 

1    378  00 

726 

290  40 

1 

40 

87 

34  80 

42 

>     16  80 

27 

10  80 

59 

23  60 

498 

199  20 

483 

193  20 

803 

321  20 

741 

296  40 

242 

96  80 

96 

38  40 

2 

80 

195 

78  00 

153 

61  20 

&'U 

333  60 

98 

39  20 

754 

.301  60 

92 

36  80 

6 

1  50 

2 

50 

6 

1  50 

90 

22  50 

2 

50 

990 

396  00 

373 

149  20 

422 

168  80 

4 

1  60 

176 

70  40 

1, 115 

44e  m 

87 

34  80 

177 

70  WO 

943 

176  80 

716. 

134  02 

9-Jl 

172  fW 

516 

96  75 

148 

27  75 

88 

16  5<» 

142 

20  62 

1.S6 

2.5  .50 

21'^ 

42  37 

6<>1 

12:;  M 

2-J7 

42  56 

244 

45  75 

140 

26  25 

1,011 

Ui)   .54 

24 

4  .5'» 

4 

75 

4 

«;> 

1.1/^9 

222  frt 

16 

3  (H> 

717 

\'A   47 

1.  oTr. 

201  55 

!>> 

25  .» 

271 

50  n\ 

1*3 

Z4  :?! 

ft 

1  '(, 

34M 

Til  »Vt 

145 

M  :j7 

J*" 

5  •>! 

20 

5  m 

\,<f.fi* 

274  T^) 

24 

6  OO 

^am 


e. 


William  T.Hall 

Robert  C.  Langley  . . 

C.  H.  Robinson 

Thomas  Shelton 

Mosea  Smith 

J.  B.  Stoops » . . . . 

Perry  Brown 

W.  A.  Brown 

Frank  Coburn 

H.  C.  Cowell 

W.  B.  Kelly 

Paul  Livingston 

John  E.  Parker 

George  Recar 

S.  L.  Rowzee 

T.  W.  Shomo 

Richard  Berry 

J.  PaulChamoers  ... 

WHIP.  Reese 

George  W.  Flock  .... 

A.  J.  Houghton 

H.  C.  Moran .... 

G.  L.  Pearson 

Charles  J.  Ort lip  .... 

James  A .  Hewes 

Ho<l  Reynolds 

W.  E.  W.  Rowe 

M.  D.  Andrews 

Chas.  F.Burch 

Harry  A.  Gewin 

.James  F.  Lacey 

D.  McCiithran 

D.  A.  Neal 

C.  A.  Kice    

Rash  il.  St«<-le 

J.  L.  Venable 

Alpha  B.  Beal] 

Jatnes  R.  Bell 

Wra.  H.  Berry 

W.  H.  Burger 

W.  .S.  CLirkc 

P.  J.  Crenshaw 

Frank  F.  iJe  Lea 

Jan.  Doyle 

Robert  PVaiHon 

U.  S.  (».  JarviK 

John  JohnMm 

.J.  C- JohiiHon  

Ow*?n  Kt-efe 

Tiut*.  -J.  Kunne^' 

John  Lt*e 

D.  P.  Lvmh 

John  Miirt»liy 

N«M>1  Nl<:liol'^    ........ 

V.  C.  OiM-iholtz 

John  X.  f'hi.iipi*   

Sirnoti  I*o«b«T 

U   K.  S«otf    

WiiliMrn  Sh»-pherd   .. 

R.  L.  Tolrl    

Jf»iii»*«  M.  T«»v 

U;w;,ri\  ('.  Wall 

(')>.  irl»-H  H.  Wor'Ien  .- 

.Jatt.e*  O   Atiw>m« . 

R,  T.  Ar»«l'  rnon 

if.  ().  Bir:i.-<4 

J.  \V   I'.,  ili   

J*«hn  L  iWur/Af.t 

ih**rj:H  W .  I'A'.yfTr .    . 
i;«.»>r2»-  \\.  V-A'  u*.'u.\i. 

.-\<l.»rii  Briir.dt 

•J.  J.  Bf  nrr'»r 

iMfjni-^  y,\f\i\fy 

\  J.  B.i»-r.lfr        

Wiili.irij  K.  Ci*ffr*:y. .. 

F.  H  ^"h,.ft'— 

Wi Iliac;  *'.iifA^\ 


Time  em- 
ployed . 


Days. 


Hours. 


66 
4 

616 
64 

184 

456 

8D0 

200 

200 

566 

566 

SCO 

250 

228 

300 

52 

182 

273 

6 

28 

424 

53 

134 

19 

260 

119 

73 

29 

289 

•59 

49 

32 

62 

868 

111 

100 

3 

147 

46 

8 

321 

12 

84 

3 

•  104 

4 

3:ii 
11 

90 

« 

3.52 

14C 

111 

'AH 

8 

2^3 

4'<1 

4>i5 

92 

76 

»2 

2 

2.57 

lf.6 

'.2 

.•ir» 

406 

fA 

214 

1.5.'{ 

;{.5 

1.  i>o 
2^,1 


AmotiDt 
receiveil. 


$14  00 

1  00 
154  00 

16  00 

46  00 

114  00 

182  00 

88  00 

88  00 

240  04 

240  04 

132  00 

110  00 

100  32 

132  00 

22  88 

91  00 

141  96 

2  40 
9  52 

V.Vl  48 

16  56 
41  H7 

5  93 
66  25 
37  IH 
22  05 

7  45 
86  70 

17  70 
14  70 

9  60 

18  m 

2M  00 

32  35 

30  00 

75 

36  75 
11  .V) 

2  00 
80  25 

3  00 

21  00 
75 

26  00 

1  00 
82  75 

2  75 

22  50 
2  00 

Hh  'Kj 

26  .50 

37  75 

6  .Vi 
2  00 

70  75 

120  2.5 

121  25 
2.'',  'M> 


21  15 

4  .50 

Zi  00 
.Vi 

102  'HJ 

4  J  40 

'/>>  HO 

17r;  20 

l-'T  f^t 

I'.2  40 

25  f^t 

'.tl  m 

f.\  20 

U  >1fl 

!''•!  60 

5Vj  <Kt 

Wi  44J 
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No.  24. — Persons  employed  in  the  publication  of  the  Tenth  Censuk  Reports ^  ^*c.— Continued. 


Name. 


Time  em- 
ployed. 


> " 


1 

If 


I 

ii   ,  i   > 


Days.  Hours. 


W.  F.  Clarknon 

Joseph  Colignon 

Jamos  D.  Cooner 

Frank  L.  Connell 

Arthur  C.  Delevingne 

L.  W,  Denham 

W.  P.  Dowden 

Horace  C.  Dowling  ... 

Janien  E.  Du vail 

H.T.Eckart 

George  W.  Engel 

D.F.Fallon 

George  Finch 

H.C.Fish 

Charles  Fowler 

J.  W.Fox        

Robert  T.  Frailey 

Jos.  E.  Gallv-...* 

William  Gilliard 

Joseph  F.Glenn 

W.L.  Griggs 

Edward  Grimes 

Harry  H.  Haff 

Michael  Harris 

J.  W.  Harrison 

Augustus  Hartman. . . 

J.William  Haslett 

JohnC.Helf        

William  L.  Hettinger. 

Henrv  T.  Houck 

Theo.'K.  Hynlcka 

Augs.  Jacobs 

Andrew  Jaeger 

Thomas  Keecan 

William  H.Kelly 

George  W,  Kensil 

John  F.King 

John  E.  Knight 

C.M.Knott 

H.  K.  Koon  . ., 

Gustavo  Lancer 

John  I.  Leitch 

E.  McCarter 

J.  H.  McCormack 

J.  F.  McDonald  .• 

William  McLanahan.. 

Jamea  McNames 

Charles  A.  McNaraee. 

William  MarshaU 

John  Masterson 

J.  Meehan 

Andrew  Melville 

I/eonard  Meyer 

Charles  F.  Miller 

Frank  Miller 

Henry  Morgan 

R.  W.Moore 

Williams.  Moore  .... 
J.  C.  Motherhed 

D.  A.  Murphy 

C.  K.Nalley: 

E.  Nash  

William  M.  Nicholson 
George  A.  O'Donnell  . 

John  O'Reilly  

CharleH  J.  Orem 

G  eorge  W.  Orem 

T.  F.  Pendel 

r.C.  Philpitt 

Milton  Phillins 

Joseph  Portcn 

Edwin  F.  Price 

John  Pridgeon  

Ed.  P.  Pumphrey 

J.  W.  Pyemont ... . . 

James  Read  

Richard  Roberts 


Amount 
received. 


Name. 


195 

C$78  00 

141 

56  40 

259 

103  60 

125 

50  00 

358 

143  -iO 

37 

14  8U 

134 

53  60 

170 

68  CO 

159 

63  60 

60 

24  00 

289 

115  00 

46 

18  40 

150 

60  00 

261 

104  40 

151 

60  40 

24 

9  60 

8 

3  20 

8 

8  20 

323 

129  20 

189 

75  60 

44 

17  60 

199 

79  60 

208 

83  20 

160 

64  00 

40 

16  00 

129 

51  60 

17 

6  80 

229 

91  60 

148 

59  20 

J97 

158  80 

271 

108  40 

24 

9  60 

40 

16  00 

221 

88  40 

208 

83  20 

213 

85  20 

187 

74  80 

171 

68  40 

150 

60  00 

48 

19  20 

637 

2f4  80 

16 

6  40 

303 

121  20 

198 

79  20 

225 

90  00 

199 

79  60 

8 

3  20 

267 

106  80 

162 

64  80 

90 

36  00 

84 

33  60 

163 

65  20 

19 

7  60 

178 

71  20 

51 

20  40 

23 

9  20 

355 

142  00 

236 

94  40 

289 

115  60 

8 

3  20 

328  1 

131  20 

47 

18  80 

159  1 

63  60 

254 

101  60 

367 

146  80 

126 

50  40 

69 

27  60 

183 

73  20 

196 

78  40 

184 

73  70 

28 

11  20 

64 

25  60 

170 

68  00 

16 

6  40 

44 

17  60 

3 

1  20 

205  ! 

82  00 

Time  em- 
ployed. 


Days.!  Hours. 


James  A.  Ryan 

Gale  Sherman 

C.  P.  Shettle 

W.  P.Slater 

A.A.Smith  

Bernard  J .  Smith 

Fred.  P.  Smith i 

Thomas  F.  Stewart 

James  A.  Stockman 1 

S.  E.  Stratton I 

PeterSwift   \ 

David  A.  Thompson  . . . ' 

W.  N.Tiucher | 

Dennis  Toomey | 

George  L.  Tracey I 

John  F.  Van  Horn 

R.  W.Wade. 

Fre<l.  Wagner i 

John  Walde I 

RWakeling ! 

Charles  H.  Walker I 

John  E.  Walsh 

H.  Wiese I 

George  K.  White I 

George  M.White 

John  White 

Robt.  H.  Zimmerman  . .  | 

Kate  Bennett 

Mamie  E.  Barry | 

Mary  Barry    | 

B.  M.  Bartlett 

Indiana  Cowling 

A.  Dickins , 

Jennie  H.  Fitch I 

Mary  H.  Fits  Patrick. . 

Jennie  Goss ; 

E.  J.  Hooper 

Jennie  A.Jenkins ' 

Ella  A.  Johnston 

lunooentia  McGill 

Emma  Miller I 

D.  A.  Mortimore ' 

Kate  A.  Murphy 

Beatrice  Prather j 

Mary  A.  Prather 

Bessie  B.  Throckmorton 

I.  M.  Rutherford j 

W.T.Kelly i 

R  M.Campbell | 

James  Cavanangh i 

John  T.  Fergnson 

Michael  Carroll 

A.  D.  Coleman 

Wm.  Landers 

Jas.  A.  Lee 

Burr  Lucas 

C.McDevitt 

Augustus  Schwartz  . . 


PIBCKWOBK. 


J.  W.  Barnes 

Jas.  H.  Brooks 

W.J.  Caldwell.... 
W.  R.  Cariigan  ... 

E.  Comman,  Jr 

Geo.  A.  Crump  .... 
J.  M.  Egglestou.  ^. 
Henry  Ellsworth  . 
Wm.'J.  Galbraith. 
Olive  LGilrc  ore. .. 
Annie  L.  Grove... 

May  M.  Grove 

G.  F.  Hammar 

James  L.  Harper  . 

F.C.  Helmick 

Thomas  Hughes  . . 


Amount 
received. 


127 

42 

138 

209 

563 

49 

27 

90 

184 

812 

205 

338 

125 

266 

320 

64 

215 

8  i 
326  I 
307 
64  I 
192 
24 

279  ; 

88  I 
64 
1.331  I 

250  ! 

305 
8 

350  I 
28  I 

313 
44 
8 
36 
51 
52 
36 
36 

323 
16 
16 
28 

196 
44 

267 
52 
64 

224 
12 
20 
46 
16 
8 
28 
14 
8 


ISOM 
16  W 
55» 

83  eo 

225  20 
1910 
10  80 
36  00 

73  60 
124  80 

82  00 

135  29 

50  00 

108  40 

128  00 

25  60 

88  00 

330 

130tf 

122  80 

25  00 

76  89 

960 

11160 

35  20 

25  60 

492  40 

57  80 

70  U 
184 

82  80 
644 

71  M 
10  12 

184 
828 
1171 
1196 
8d) 
828 

74  29 
368 
368 
644 

45  06 

10  12 

6141 

18  20 

20  00 

67  00 

S« 

500 

1150 

400 

200 

700 

390 

200 


180  39 

400 

48  09 

135  90 

34  05 
106  90 
ISO  19 
116  SO 

90  99 
20399 
238  20 

78  40 
10189 

39  15 
122  7$ 
100  96 


S 
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L — Persons  employed  in  the  publication  of  the  Tenth  Census  Reports,  <f  o. — Continaed. 


Xune. 


Dbnsonjr  .. 
«.  Kennedy. 
'.Leahy .... 

JjEht 

tfcKeon 

[Uhler 

tfitohell.... 
(L  Myers . . . 

orter 

*08t 

ledfield  .... 
iklin  Sewell 
Ihiel 


)argeon . . . 
.Turner  .. 
ie  Vansant 
f.  Warren  . 
S.  Young  . . 

hern 

dams 

..damson  .. 

brose  

ndrews  ... 

hony 

man 

Baker , 


ar 

a  BaU... 
almain  ... 

anks    

laptista  .. 

pett 

arrington. 


ng» 

k.  Black, 
owle  — 


ce 

*awner . . . 

sford 

Jrick 

Irintnall.. 
rooke  .... 

rown , 

Bryan 

Bry&nt . . . 
I.  Buete  . . 
inrgess.... 
Inrgeaa  .. 
B.  Barke 


arr 

S.  Burrows. 

arwell 

jher 


irton 

idCahlU.. 
allahan . . . 
L.  Carrico. 

art«r 

Carter  ... 
»th  Ca6]>er 


m 

^binn 

britzman... 

ett 

kson 

C.  ClayviUe. 
Clements . . 
ine  Clone... 

k>berth 

ins 

r.  Collins  . . 

ns 

imbns 

!onnell 

iioUey 

lor 


Time  em- 
ployed. 


Days. 


Hours. 


Amount 
received. 


$97  05 

177  00 

9  00 

156  45 

171  35 

92  00 

54  25 

4  10 
104  40 

78  95 
63  79 
74  17 

37  40 
130  80 

42  05 

52  65 
3  20 

43  10 
25  39 

91  65 

5  47 

27  24 
69  42 

24  91 
33  95 
63  67 
36  07 
50  58 

3  34 
18  33 

9  01 

53  00 

4  59 
29  66 

6  49 
9  46 

25  89 
49  53 
42  27 

4  59 
41  08 
18  38 
83  72 
71  39 
41  09 

2  46 

274  57 

63  02 

94  27 

38  42 

92  91 
36  79 

28  17 
25  17 

9  52 
56  88 

23  95 
62  52 
58  03 
10  83 

44  71 
83  90 

8  59 

9  25 
78  8i) 
83  98 

1  84 
48  47 
17  39 

39  64 
44  93 
10  97 
10  00 
31  38 

4  98 

5  91 

24  28 


Name. 


Time  em- 
ployed. 


F.  W.  ConoTer 

Mattie  Cook 

M.  Corbin 

M.  Courtney 

Ann  Cowan 

Janie  Cox 

GeoTjzie E.  Crawford. 

Nellie  Cronin 

M.  A.  Crooker 

Ada  M.  Cross 

L.  M.  Cross 

Kate  Cunningham  . . . 

C. Daily 

H.  Daily 

A.Daly 

E.  Davis 

MaiEEie  B.  Davis 

3i.  Dawson , 

E.A.Dickinson 

S.  Dickson 

N.Diggs 

Ida  Dinger 

Maggie  L.  Dodd  ...... 

I.  E.Doherty 

Lillie  J.  Donn 

E.Donnelly 

M.  Donnellv 

Kai  ie  Donobne , 

J.  A.  Dougherty 

Lizzie  Downie 

J.  L.  Dowling 

J.  A.  Downing 

P.Duffy , 

Kate  Dunne 

A.Dntrow 

0.  Dwver , 

Sarah  Edmunds 

J.  Elliott 

L  R.  Ellis 

Mary  E.  Ellsworth  . . . 

Minnie  Elwood 

Laura  Y.  Etter 

Mary  Evanf) 

V.  M.  Evans 

Annie  P.  Farley , 

Ellen  Farrell 

Sallie  Faulkner 

N.  Felger 

Minnie  Fitzgerald 

Kate  Flemming 

H.C.  Flynn 

J.  U.  Forbes 

S.  Fordham 

C.  Fowler 

N.B.  Franklin 

M.Gartrell 

Belle  Gates 

BellGheen 

M.Gibbs 

Louise  Gibson 

J.  F.  Gilson 

Ellie  C.  Glasgow 

£.  Glendenning 

Elizabeth  Gorman 

E.Gould 

1.  C.  Greene 

A.  L  Griffith-..- 

Carrie  Gngtsenheimer 

May  M.  Hammond 

M.Hall     

Ella  C.Henry 

Betty  M.  Hargrove  . . . 
Gertrude  Harleston... 

Nettie  Harlow 

Delia  Harper 

£.  J.  Harper 

L.V.  Harper 


Amount 

received. 

$46  75 

68  27 

92  50 

28  52 

93  77 

24  35 

92  44 

13  96 

32  17 

36  06 

9  16 

35  79 

36  64 

28  91 

7  82 

45  38 

68  94 

92  21 

65  36 

31  69 

69  37 

'   11  35 

25  07 

36  39 

42  84- 

8  75 

27  21 

59  69 

6  92 

80  81 

44  46 

5U  38 

48  92 

39  06 

11  79 

57  10 

4  89 

19  50 

45  76 

88  11 

4  86 

91  70 

43  49 

83  81 

82  18 

7  38 

89  12 

25  51 

36  29 

16  34 

35  55 

56  57 

25  58 

30  31 

64  09 

85  76 

2  50 

41  22 

8  09 

39  48 

24  60 

83  47 

40 

5  79 

9  16 

59  94 

11  82 

34  84 

20  04 

45  63 

44  76 

82  83 

36  09 

24  09 

45 '78 

49  00 

26  65 
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No.  24. — Peraont  employed  in  the  publication  of  the  Tenth  Census  Reports^  ^c. — Continned. 


Name. 


\1 


M.  A.  Harper , 

Clara  A.  Harner 

F.  V.  Hams 

T.  Harriaon , 

F.A.  Haakett 

£.  Havenner 

M.  £.  Hayea 

L.  Ha3's 

Ella  C.  Hayward 

Mary  E.  Head 

KHeffell 

Georjrie  Heinline 

J.  Heliings 

Katie  Hensan 

8.  H«8» 

Edith  A.  Hicks 

A.  HifirelDs 

L.HiU 

A.  Hod^e 

H.  £.  Hoover , 

LncyHorton 

Ella  House 

C.  Howard 

Mary  Hubbel 

■Mary  L.  HuUings 

A.  Husted 

S.Husted 

P.  F.Jeffries 

H.V.  Jeffries. 

H.  Johnson 

L.  H.  Johnson. .  

M.  A.  Johnson 

E.  Jones  

6.  A.  Jones , 

M,  W.Jones 

Jennie  Kanffinan , 

Katie  A.  Keefe 

T.  Keefe... '.... 

EUaKillv    , 

Mary  E.  Kelly , 

P.  Kennelly 

S.  E.  Kerper 

11.  J.  Kersey 

Maria  Ke.vs 

Julia  King 

M.  Kirsch 

R.  Korts  

Emma  M.  Kroger 

M.LaBille 

E.  Lackey 

Rosa  LaCovey 

Ellen  Landvolgt 

E.  Lapoite 

Mary  Larman 

A.V.Lee 

Etta  L<*onard 

Fannie  Littleton 

D.  Lord 

Florence  Lnsby 

Mary  E.  Lynch 

Hattie  Mcbabe 

Nettie  L.  McCampbell 

Annie  S.  McCarter 

A.  McCarthy 

M.  M.  McCarthy 

Mamie  McClelland 

F.  M.  McCristal , 

Mary  McGiuuell 

Minnie  F.  McGowan... 

E.  V.  McGiaw 

Belle  J.  Mclntyre 

A.  C.  MeKelden 

L.  A.  McKcnney 

M.  J.  McLeod 

M.  McNamara 

Mary  A.  McNamara. . . 
Amelia  McNulty 


Time  em- 
ployed. 


Days. 


Amount    11 
received. 


Name. 


Time  em- 
ployed. 


Hours. 


I  Day  8. 1  Hoars. 


$23  M 

39  94 
31  05 
09  74 

89  08 

90  41 
9  68 

31  68 
4  04 
80  90 
20  50 
11  57 

61  74 

40  49 

25  50 

1  04 

62  42 
34  20 

2  40 
13  41 

4  05 
52  11 
68  10 
60  04 

44  00 

3  04 

13  41 
17  70 
11  21 

7  23 
97  11 

59  91 

45  00 
35 

20  60 

44  84 

11  48 

171  00 

27  38 

4  29 
169  75 

9  09 

1  23 

109  56 

3  36 

5  82 

46  51 

6  47 

28  50 

4  18 
71  67 
68  31 
11  66 
38  87 
40  75 

65 

4  54 

92  65 

51  9ft 

44  55 

7  37 
33  01 
43  86 
33  14 

7  41 

26  24 
49  29 

27  30 
43  66 
56  02 
68  03 
23  39 
38  69 

45  61 

14  43 
54  09 

60  45 


H  McNamee 

Jennie  E.  Manninf^. 

A.R  Mallory 

J.  E.  Mansfield 

M.  A.  Map>es 

M  E.  Maroeron 

A.  Martin        

Alice  Martin 

Liz/.io  Martin 

>8.Martin    

Lnlu  M.  Mason 

C.  Mans 

Sarah  J.  May 

Carrie  Meals 

M.  G.  Meals 

J.  A.  Milligan 

SallieMiUs 

S.  Moens 

Bessie  S.  Mohun . . . 

M.  Monday 

P.  Mooney 

Lauia  A.  Moore  ... 

Magffie  Morgan 

M.  Morris 

LiEzie  A.  Morrow  . 

M.  M.  Morrow 

Hattie  H.  Morse... 
Lizzie  C.  Murphy.. 
Josephine  Murphy 
Jenny  Myerbe^g  .. 

Susie  MyUn 

L.  M.  Nash . .% 

M.  J.  Neate 

M.  B.  Norbeck 

May  £.  Norbeck... 

Annie  O'Brien 

Maggie  O'Connell.. 
Lena  M.  O'Leary . . . 

M.  O'Leary 

Mary  A.  ()rme 

M.  h.  Owner 

C.  Palmer 

J.  T.  Parham 

Ella  Patterson 

M.  V.  Peraberton  . . 

EC.  Phillips 

OdeHsa  Pierce 

Emiley  Pierce 

Julia  E.  Phiut 

A.  Pleasants  ." 

Sarab  E.J.Porter  . 

E.J.  Prottor 

Emma  Pumphrey.. 

LE.Rabhitt 

Ella  Randolph 

K.  Reapsomer 

M.Reid 

Mary  Riley 

D.Reilly..' 

Agne«  Renehan 

E.R.  Richards 

Katie  Richmond. .. 

Dora  C.  Rieoks 

Effa  J.  Ritchie 

Josie  G.  Robinson . . 
Louise  Rockfellow. 

A.  Rogers 

L.  Rogler  .......   . . 

M.  A.  Ross 

L.  Russell 

M.  Russell 

H.  K.  Ryder 

Julia  M.  Savage 

M.  A.  Sayres 

Rose  E.  Schneider  . 

L.  Selvey 

J.  £.  Segeraon 


Amoiint 

receiyed. 

148  8S 

22  41 

MS3 

17  7S 

672 

560 

76  01 

54« 

14  4] 

25  88 

etu 

10  00 

38  7» 

16  60 

28  31 

341 

63  SS 

4102 

16  97 

17  08 

887 

88  72 

629 

11  10 

67  04 

23  68 

112$ 

42  2i 

23  03 

486 

750 

46  36 

263 

54  14 

15  28 

1183 

38  41 

18  18 

24  78 

45  71 

20D 

44  98 

3144 

38  15 

90  02 

11  79 

776 

88 

25  69 

43  79 

85  82 

31  08 

67  61b 

1121 

41  V. 

129  25 

90  04 

937 

27  84 

24  63 

38  00 

37  83 

764 

22  53 

19  79 

e9  73 

66  56 

44  75 

9105 

6S0 

185 

56  66 

12  16 

75  28 

79  73 

42  44 

1158 

;/ 
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. — Persona  employed  in  the  piiblication  of  the  Tenth  Ceneue  Beports,  jro, — Continued. 


Time  em- 
ployed. 


Name. 


•DayB. 


AmoiiDt 
received,   i 


Houn. 


I 


ry.- 

>taerd 

ihomo 

iierenberg 


libley 

mlih 

»K.  Smith.. 
7.  Smoot  . . . 

jper 

tpaldinfr. . . . 
ti.  Sprandel 
B.  Stewart  . 
V.Stone — 

strong 

ivan    


ivan 

f .  Summers  . . . 
•8  Szegedy  — 

albot 

e  £.  Tennyson 

maa 

tA  Thompson  . 

rhompson 

M.  Thorn 

'oole 

0  E.  Toomey  . . 

L*.  Town 

.  Trumbo 

E.  Twomey 

B.  Tyson 

alker 

(Talker 

ITalker 

Walsh 

E.  Walsh 

rd 


Waters  . . 
» Wathen 

Tateon 

bster  

L.  Wells 
I  Wetzel., 
ite 


L.Wilke  ... 

Williams 

t  Wilson  — 

ion    

rttt  Wilson... 

5.  Wilson 

Vitbers  ...  . 

Wood 

I  Woodward 

Woolsey 

ites 


ng^ 

Anderson . . . 
E'\  Ash  bum. 

»gley 

E.  Bailey  . . . 


3V 

Jail 

Samett 

Barrett 

9th  A.  Bell  .. 
ie  Blankmau 
7.  Bowler.... 

S.  Brown 

)  E.  Burford . 

arr 

arr 


lutler 

Jiitler 

M.  Cavanagh . 
[IShamberlin... 
B.Clavville... 
g'.Clotey 


MO  88 

11  70 

43  33 
25  74 

12  43 
82  55 

44  27 

42  M. 
20 

50  59 

11  42 

92  86 
31  82 

39  70 
9  82 

2(5  00 

4  25 

5  70 
49  19 
21  59 

24  97 
0  90 

12  45 
58  53 
11  21 
61  62 
11  39 
28  62 

9  36 

25  17 
11  85 
54  75 

33  47 
56  34 

43  28 
53  91 
16  05 

40  04 

36  OH 
5  79 

37  46 
27  58 
16  33 

5  04 
52  63 

41  15 
11  42 
16  72 
25  10 

95  23 
102  35 

11  61 

34  91 
11  25 

38  00 
24  22 
90  16 

15  18 

16  10 

93  84 
34  50 

93  38 

44  62 
3  22 

74  98 
16  10 
30  36 
61  64 

51  06 
98  44 
49  22 

5  98 
14  26 
97  98 

94  76 
37  26 

96  44 


Time  em- 
ployed. 


Name. 


Days, '  Hoars. 


A.  A.  Colclesser 

SaraCoUins 

Alice  Corcoran 

E.  A.Cox 

F.  F.  Crupper 

Isabella  Cunningham 

Mary  Daniels 

Nannie  Daniel 

S.C.  Darby 

Ellen  Donaldson 

M.E.Dow 

Kate  Dowden 

Maud  Dnbant 

P.Dubant 

C.  Durham 

Ronie  Elms 

Anna  Erb 

\\.  M.  Farrar 

M.Farrell 

Lucy  Fister 

Katie  Flemming 

S.  W.Folk 

Emma  V.  Ford 

Kate  Fox 

A.  C.  Francis 

EmmaB.  Furlong 

G.Gantt   

Minnie  ( I  eorges 

L.  Gibney      

Francos  Graves 

Georgianna  Groshon . 
Nettie  A.  Groshop  — 

Belle  Halliday 

Julia  Hanlau 

Katie  E    Harrington 
Carrie  F.  Hart  well. . . 

S.G.IIavden 

Louisa  Ueiirv 

Mary  E.  Hill 

W.  J.  Hudson 

Marv  Honan 

Orak   Hublfr 

Annie  A.  Hurley 

Emma  J eflVies  

Annie  E  .Johnson 

Mary  Joyce  

Annie  R.  Kealey  

A.  B.  Kleinhenn 

A  nianda  Klotz 

Drlia  «'.  Lang 

M.  A.  L'xnihan.  .. 

Cnrrie  K.  Lewis 

M.G.  Lillie     

Annie  E.  Long 

Ella  F.  Long 

Kosa  Lydick     

Johnana  Lyons 

Kate  Lyons 

M ariou  M c( i i  vem 

M.  A.  McGraw 

E.  McKenzie 

Carrie  B.  McKnight. . 

Hftttie  McVhill 

Snllie  H.  Macoichol  . . 
Ebenetta  Magoffin  . .  - 

Amelia  Moreno 

M.  V.Martin 

L.  A.  Massie 

LMiller 

Julia  T.  Miller 

Katie  Morris 

L.  T.Morris 

Mary  Mullen    

Maggie  Murphy 

Mary  A .  Murray 

Mary  Nasser 

Mary  Nolan 


Amount 
received. 


995  68 
79  58 

83  26 
85  50 

84  64 

97  06 

96  60 
83  26 
20  70 

30  82 

85  56 

98  44 
75  90 
20  24 

97  98 
69  70 
92  00 

16  56 
20  70 

5  52 
83  72 

91  54 

17  02 

79  42 

98  90 
16  10 
97  98 

94  36 
68  08 
46  00 

27  60 

31  74 
01  08 

92  00 

96  60 

92  92 
34  04 

93  84 
82  80 
75  U 
85  10 

92  46 
63  02 

80  50 
78  66 
48  30 

19  32 

97  98 

20  70 

21  16 

16  56 

96  14 
21  62 

5  52 

93  38 

17  02 
37  72 
21  16 
74  52 
14  26 

81  42 

28  06 

19  78 

97  06 
28  06 

80  50 
07  52 
16  56 
23  92 
16  10 
21  16 

95  22 
59  80 

4  60 

81  88 

20  70 
71  76 


•  • 
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No.  24. — Persons  emplo If ed  in  the  pMicalion  of  the  Tenth  Censtis  Reports^  <f-c. — Continued 


Name. 

Time  em- 
ployed. 

• 

Days.  Hours. 

Mairirie  O'De* 

1 

Kate  0'(f  orman - . . 

1 

M-  E. Owner 

1 

Millie  Parker 

1 

Martha  K.  Payne 

1 

Loti  M  Pebiberton 

. 

W.A.Plant ' 

Kate  M  Price 

1 1 

Sadie  Praette i 1 

M.  Purcell 

,               1 

Julia  Ready 

Marv  A ,  ReArden . , , , .  ^ 

Ella' M.  Ridjjely 

Clara  J.  Robinson 

......  ........ 

E.  L.  Rollins 

.... 

Lacy  V.  Ruby 

......i 

Anna  V.  Shaw 

I 

L.  A.  Shepherd 

H.  Sherwood 

Margaret  Shields 

Mary  J.  Sinclair 

EJate  G.Smith 

Amount 
received. 


Name. 


Time  em- 
ployed. 


Davb.  Hours. 


$20  70 
98  44 
68  54 
89  24 
21  16 
73  60 
13  34 
98  90 
63  02 
93  38 
20  70 
20  24 
4  14 
96  14 
01  #8 

96  60 
89  24 
29  90 
40  48 

97  98 
68  08 
34  50 


Mary  A.Smith 

Mary  Snow 

Sarsoi  Sorrell.   

Ella  M.  Springer  ... 

M.J.Stanley 

C.  Staunton 

K.  Stevens 

Sue  Stevens 

Martha  Stewart 

Maggie  Sullivan  . . . 

Rosle  Sullivan 

Cheney  Swain 

Ella  Torrey 

L.  F.Walker 

J.  T.  Warwick 

E.  E.  Wemwag 

Martha  Wilkins  ... 
Margaret  Wi  Uiams 

L.  E.Windsor 

Julia  A.  Wolff 

S.  L.  Wood 

Josie  Wright 


Amount 
received. 


135  42 
6S02 
52  U 
96  52 
7176 
9890 
50  80 
20  70 
34  50 

20  24 
2t06 
78  60 
16  56 
96  60 
18  86 
6118 
93  84 
54  28 
03  84 
93  38 

21  16 
74  52 


Si  I 

1  ; 

^>  ] 
k 

■'  il 
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ORDERS  FOR  PRINTING. 

The  following:  orders  were  made  duriii*;  the  second  session  of  the 
JForty-eighth  Congress  for  public  documents,  exclusive  of  the  usual 
number: 

BY  ACTS  AND  JOINT  AND  CONCURRENT  RESOLUTiOSS.    . 

CEREMONIES    TO    BE   AUTHORIZED   UPON    THE    COMPLETION    OF   THE 

WASHINGTON  MONUMENT. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assemble  l^  That  the  Secretary  of  the  Treasury  is 
hereby  directed  to  cause  to  be  executed  in  the  Bureau  of  Engraving  and 
Printing  such  suitable  cards  of  invitation  as  may  be  prescribed  by  the 
commission  appointed  by  the  joint  resolution  of  May  thirteenth,  eighteen 
hundred  and  eighty-four,  to  make  arrangement  for  suitable  ceremonies 
upon  the  completion  of  the  Washinofton  Monument,  and  the  Public 
Printer  is  directed  to  print  such  necessary  programmes  and  cards  as 
may  be  required  by  said  commission.  And  the  ceremonies  provided  for 
by  said  commission  shall  take  place  on  the  twenty-first  day  of  February, 
anno  Domini  eighteen  hundred  and  eighty-five.  And  to  defray  the  ex- 
penses incurred  under  the  provisions  of  said  joint  resolution  the  addi 
tional  sum  of  seven  thousand  five  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. — Sess.  L.,  p.  515,  December  18, 
1884, 

LIEUTENANT    SCHWATKA'S   REPORT   ON  ALASKA. 

Resolved  by  the  Senate  (the  House  of  Representatives  concurring)^  That 
the  official  report  of  Lieutenant  Frederick  Schwatka,  tJnited  States 
Army,  of  his  military  reconnaissance  be  printed,  and  that  3,5il0  addi- 
tional copieS'be  prints,  of  which  1,000  copies  shall  be  for  the  use  of  the 
Senate,  2,000  copies  for  the  use  of  the  House,  and  500  copies  for  the  use 
of  the  War  Department. — 8.  January  8,  1885,  H.  R.  February  7,  1885. 

INTERNATIONAL    GEOGRAPHICAL    CONGRESS   AT   VENICE. 

,  Resolved  by  the  Senate  {the  House  of  Representatives  concurring),  That 
the  report  of  Captain  George  M.  Wheeler,  United  States  Army,  on  the 
Third  International  Oeographical  Congress  and  Exhibition  at  Venice, 
Italy,  with  the  accompanying  illustrations,  transmitted  to  the  Senate  by 
the  Secretary  of  War  on  the  10th  of  December,  1883,  be  printed  in 
quarto  form,  and  that  3,500  additional  copies  be  printed ;  of  which  1,000 
copies  shall  be  for  the  use  of  the  Senate,  2,000  copies  for  the  use  of  the 
House,  andSOOcopies  for  the  Department  of  War. — S.  January  14, 1885, 
H.  R,  February  17,  1885. 

REPORT  ON  LABOR  IN  EUROPE. 

Resolved  by  the  Senate  {the  House  of  Representatives  concurring)^  That 
the  letter  of  the  Secretary  of  State  dated  December  12,  1884,  and  the 
accompanying  reports  of  United  States  consuls  on  labor  in  Europe, 
be  printed;  and  that  1,500  additional  copies  be  printed  for  the  use  of 
the  Senate,  2,500  copies  for  the  use  of  the  House  of  Representatives; 
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and  for  the  use  of  the  Department  of  State  4,000  copies;  and  10,000 
additional  copies  of  the  Secretary's  letter,  of  which  1,500  shall  be  for 
the  use  of  the  Senate,  2,500  for  the  use  of  the  House  of  Representatives, 
and  6,000  for  the  use  of  the  Departmeut  of  Slate. — S.  January  14,1885, 
H.  R.  February  21,  1885. 

FRENCH  SPOLIATION  CLAIMS. 

Resolved  by  the  Senate  {the  Hotise  of  Representatives  concurring),  That 
there  be  printed  3,000  coi)ie8  of  the  communication  of  the  Secretary  of 
State,  containing  a  list  of  claimants  ajjainst  France  by  reason  of  the 
spoliations  prior  to  the  31st  day  of  July,  1801;  of  which  1,000  copies 
shall  be  for  the  use  of  the  Senate,  and  2,000  copies  for  the  use  of  the 
House  of  Representatives. — 8.  January  24,  1885,  H.  R,  March  2, 1885. 

SMITHSONIAN   REPORT,  1884. 

Resolved  by  the  Senate  {the  House  of  Representatives  concurring),  That 
the  Annual  Report  of  the  Smithsonian  Institution  and  National  Museum 
for  the  year  1884  be  printed,  and  that  there  be  printed  16,060  extra 
copies;  of  which  3,000  CQpies  shall  be  for  the  use  of  the  Senate,  6,060 
for  the  use  of  the  House  of  Representatives,  and  7,000  for  the  use  of 
the  Smithsonian  Institution. — S.  January  26,  1885,  H.  R.  February  4, 
1885. 

REPORT  OF  COAST  AND  GEODETIC  SURVEY,  1884. 

Resolved  by  the  Senate  {the  House  of  Representatives  concurring).  That 
there  be  printed  3,000  extra  copies  of  the  report  of  the  Superintendent 
of  the  Coast  and  Geodetic  Survey,  showing  the  progress  made  in  said 
survey  during  the  year  ending  June  30,  1884,  for  <listributiou  by  said 
Superintendent. — aS'.  January  30,  1885,  H  R,  February  17,  1885. 

TREATIES   AND   CONVENTIONS. 

Resolved  by  the  Senate  {the  Hoicseof  Representatives  concurring).  That 
there  be  printed  9,500  additional  copies  of  the  treaties  and  conventions 
transmitted  to  the  Senate  by  the  President  in  his  message  of  January 
23,  1885,  of  which  1,500  copies  shall  be  for  the  use  of  the  Senate,  3,000 
copies  for  the  use  of  the  House,  4,000  copies  for  the  use  of  the  Depart- 
ment of  State,  and  1,000  copies  for  distribution  by  the  Interior  Depart- 
ment among  public  libraries  not  depositories  under  existing  law;  each 
Senator,  Representative,  and  Delegate  in  Congress  to  designate  two 
libraries  to  which  copies  of  the  work  shall  be  thus  sent.  And  the  Pub- 
lic Printer  is  also  authorized  to  print  and  have  bound  2,000  additional 
copies  to  be  sold  at  actual  cost  and  10  per  cent.  ad<led. — S.  February  9, 
1885,  H.  R,  March  3,  1885. 

DESCRIPTIVE   CATALOGUE   OF   GOVERNMENT  PTTBLICATIONS. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  there  be  printed  and  halt-l>ound 
in  leather,  with  tiie  exception  of  the  reserve  sets,  which  shall  be  full- 
bound  in  leather,  six  thousand  six  hundred  copies  of  the  Descriptive 
Catalogue  of  Government  Publications,  of  which  one  thoisand  five  hun- 
dred copies  shall  be  for  the  use  of  the  Senate;  three  thousand  copies  for 
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the  nse  of  the  House  of  Representatives;  four  copies  for  the  library  of 
the  Senate;  twelve  copies  for  the  library  of  the  House;  sixty  copies, 
fifty  of  which  shall  be  for  foreign  exchanges,  for  the  Library  of  Con- 
gress; two  copies  for  the  library  of  the  Executive  Mansion ;  forty  copies 
for  the  Department  of  State;  a  copy  to  be  sent  to  each  legation  of  the 
United  States  abroad;  twenty-five  copies  for  the  Treasury  Department, 
including  its  Bureaus;  twenty  copies  for  the  War  Department,  including 
one  for  the  library  of  the  Military  Academy  at  West  Point;  twenty 
copies  for  the  Navy  Department,  including  one  for  the  library  of  the 
Kaval  Academy  at  Anuapolis  and  one  copy  for.  the  Naval  Observatory 
at  Washington;  twenty-five  copies  for  the  Department  of  the  Interior, 
including  its  Bureaus,  the  Railroad  Commission,  the  Geological  Survey, 
and  the  Census  Office;  eight  hundred  and  eighteen  copies  to  be  deliv- 
ered to  the  Secretary  of  the  Interior  for  distribution  to  such  libraries,  not 
depositories  of  public  documents  as  shall  be  named  for  this  purpose  by 
each  Senator,  Representative,  and  Delegate  in  Congress;  ten  copies  for 
the  Post-Office  Department  and  its  Bureaus;  ten  copies  for  the  Depart- 
ment of  Justice,  including  a  copy  for  the  library  of  the  Supreme  Court 
and  a  copy  for  the  library  of  the  Court  of  Claims;  two  copies  for  the 
Department  of  Agriculture;  two  copies  for  the  Smithsonian  Institution ; 
two  copies  for  the  Government  Printing  Office;  one  thousand  copies  to 
be  bound  and  distributed  with  the  reserved  documents,  and  fifty  copies 
for  the  use  of  the  Joint  Committee  on  Public  Printing,  to  be  distributed 
among  those  who  have  aided  in  the  compilation  of  the  work. 

Sec.  2,  That  the  Public  Printer  shall  print  five  hundred  additional 
copies  of  the  above  named  work,  to  be  half-bound  in  leather,  and  sold 
at  ten  per  centum  advance  on  cost  price,  to  any  person  applying  for  the 
same,  a  notice  stating  the  price  to  be  inserted  at  least  once  a  week  in 
the  daily  edition  of  the  Congressional  Record  until  the  edition  shall  have 
been  disposed  of. 

Sec.  3.  That  all  provisions  of  law  under  which  any  iidditional  copies 
of  the  above-named  work  might  be  printed  are,  so  far  as  they  apply  to 
the  above-named  work,  repealed. — 8es8.  L.,pp, 516,  517,  February  9, 1885. 

EULOGIES  UPON   THE  LATE   WILLIAM   A.  DUNCAN. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  there  be  printed  of  the  eulogies 
delivered  in  Congress  upon  the  late  William  A.  Duncan,  a  Representa- 
tive in  the  Forty-eighth  Congress  from  the  State  of  Pennsylvania,  twelve 
thousand  five  hundred  copies,  of  which  three  thousand  shall  be  for  the 
use  of  the  Senate  and  nine  thousand  five  hundred  for  the  use  of  the 
House  of  Rex)resentatives.  And  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby,  directed  to  have  printed  a  portrait  of  the  said  William  A. 
Duncan  to  accompany  said  eulogies;  and  for  the  purpose  of  engraving 
or  printing  said  portrait  the  sura  of  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated. — Sens^  i.,  p.  517,  February 
12,  1885. 

EULOGIES  UPON  THE  LATE  JOHN  H.  EVINS. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembledj  That  there  be  printed  of  the  eulogies 
delivered  in  Congress  upon  the  late  John  H.  Evins,  a  Representativ^e 
in  the  Forty-eighth  Congress  from  the  State  of  South  Carolina,  twelve 
thousand  five  hundred  copies,  of  which  three  thousand  copies  shall  be 
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for  tbe  use  of  the  Senate  and  nine  thousand  five  hundred  for  the  nse 
of  the  House  of  Representatives.  And  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  directed  to  have  printed  a  portrait  of  the  said 
John  H.  Evins  to  accompany  said  eulogies,  and  for  the  purpose  of  en- 
graving and  printin*i-  said  portrait  the  sum  of  five  hundred  dollars,  or 
so  much  thereof  as  may  be  necessary,  is  hereby  appropriated,  out  of  any 
moneys  in  the  Treiisury  not  otherwise  appropriated. — Sesa,  X.,  p.  518, 
February  12,  1885. 

REPORT   OF  NATIONAL   ACADEMY   OF   SCIENCES,  1884. 

Resolved  by  the  Senate  [the  Rouse  of  Representatives  concurring)^  That 
the  report  of  the  National  Academy  of  Sciences  for  1884,  with  its  ap- 
pendices, be  printed  in  the  usual  octJivo  form,  but  that  the  eight  accom- 
panying memoirs  be  printed  in  quarto  form,  and  that  4,500  additional 
copies  of  the  report  and  memoirs  be  printed;  of  which  1,000  copies 
shall  be  for  the  use  of  the  Senate,  2,000  copies  for  the  use  of  the  House 
of  Representatives,  and  1,500  copies  for  the  use  of  the  National  Acad- 
emy of  Sciences. — «^.  February  14,  1885,  H.  R.  February  28, 1885. 

REPORT  ON  LABOR  AND  CAPITAL. 

Resolved  by  the  Senate  (the  House  of  Representatives  concurring),  That 
the  report  of  the  Senate  Committee  on  Education  and  Labor  on  the  re- 
lations between  labor  and  capital,  with  the  accompanying  documents, 
be  printed,  and  that  25,000  additional  copies  unbound  be  printed,  of 
which  6,0%  shall  be  for  the  use  of  the  Senate,  13,000  for  the  use  of  the 
House,  5,000  for  the  use  of  the  Bureau  of  Labor  Statistics,  and  1,000 for 
the  use  of  the  Senate  Committee  on  Education  and  Labor. — S.  February 
15,  1885,  H.  R,  February  28,  1885. 

FISH  AND  FISHERIES,   1885. 

Resolved  by  the  Senate  (the  House  of  Rtpresentatives  concurring),  That 
the  report  of  the  Commissioner  of  Fish  and  Fisheries  for  the  year  1885 
be  printed,  and  that  there  be  printed  11,000  extra  copies,  of  which  3,000 
shall  be  for  the  use  of  the  Senate,  6,000  for  the  use  of  the  House,  1,500 
for  the  use  of  the  Commissioner  of  Fish  and  Fisheries,  and  500  for  sale 
by  the  Public  Printer  under  such  regulations  as  the  Joint  Committee 
on  Printing  may  prescribe,  at  a  price  equal  to  the  additional  cost  of 
publication  and  io  per  cent,  thereto  added ;  illustrations  to  be  obtained 
by  the  Public  Printer  under  the  joint  direction  of  the  Committee  on 
Printing.— /8'.  February  24,  1885,  it.  R,  March  2, 1885. 

ASTRONOMICAL  AND  METEOROLOGICAL  OBSERVATIONS,  1881  AND  1882. 


1    i 


Resolved  by  the  Senate  (the  House  of  Representatives  concurring,)  That 
the  annual  volume  of  the  Astronomical  and  Meteorological  Observations 
of  the  Naval  Observatory  for  the  yearg  1881  and  1882  be  printed,  and 
that  2,000  additional  copies  of  each  volume  be  printed,  of  which  400 
copies  shall  be  for  the  use  of  the  Senate,  800  copies  for  the  use  of  the 
House,  and  800  copies  for  the  use  of  the  Navy  Department,  or  for  sale 
at  the  cost  of  jiaper  and  printing,  in  accordance  with  section  422  of  the 
Revised  Statutes  of  the  United  States.— )S\  February  25,  1885,  H.  B. 
March  2,  1885. 


\ 


REPORT  OF  THE  PUBLIC  PRINTER.  Ill 

REPORT  OF  THE  HEALTH  OFFICER  OF  THE  DISTRICT  OF  COLUMBIA. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  Public  Printer  be,  and 
he  is  hereby,  aiithorizml  to  print  two  thoasand  five  hundred  extra  copies 
of  the  Annual  Report  of  the  Health  OflScer  of  the  District  of  Columbia; 
one  hundred  for  the  use  of  the  Senate,  three  hundred  and  fifty  for  the 
use  of  the  House  of  Representatives,  and  two  thousand  and  fifty  for  the 
use  of  the  said  Health  Officer  of  the  District  of  Columbia. — Sess,  X.,  jp. 
335,  February  26, 1885. 

LIEUTENANT  P.  H.  RAY'S  REPORT  OF  EXPEDITION  TO   POINT  BARROW, 

ALASKA. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  a^sembled^  That  two  thousand  additional  copies 
of  Lieutenant  P.  H.  Ray's  report  of  the  International  Polar  Expedition 
to  Point  Barrow,  Alaska,  be  printed  for  distribution  by  the  Chief  Sig- 
nal Officer  of  the  Army. — Sess.  X.,  p.  518,  February  26,  1885. 

REPORT  ON  PRECIOUS  METALS,  1884. 

Resolved  by  the  House  of  Representatives  (the  Senate  concurring)^  That 
the  report  of  the  Director  of  the  Mint  on  the  production  of  the  precious 
metals  of  the  United  States  for  the  year  1884  be  printed,  and  that  9,000 
extra  copies  be  printed,  4,000  copies  for  the  use  of  the  House  of  Repre- 
sentatives, 2,000  copies  for  the  use  of  the  Senate,  and  3,000  copies  for 
the  use  of  the  Director  of  the  Mint. — H,  R,,  February  28, 1885 ;  /S.,  March 
2, 1885. 

MONOGRAPH  TWO  OF  THE  PUBLICATIONS  OF  THE  UNITED  STATES  GEO- 

•     LOGICAL  SURVEY. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  there  be  printed  at  the  Govern- 
ment Printing  Office  the  usual  number  of  monograph  second  of  the  pub- 
lications of  the  United  States  Geological  Survey,  with  the  necessary 
illustrations,  and  to  conform  to  the  editions  already  issued  by  the  Sur- 
vey.— Sess.  L.J  p.  519,  March  2,  1885. 

REPORTS  OF  THE  DIRECTOR  OF  THE  BUREAU  OF  ETHNOLOGY. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
^of  America  in  Congress  dssetnhledj  That  there  be  printed  at  the  Govern- 
ment Printing  Office  fifteen  thousand  five  hundred  copies  each  of  the 
sixth  and  seventh  annual  reports  of  the  Director  of  the  Bureau  of  Eth- 
nology, with  accompanying  papers  and  illustrations,  and  uniform  with 
the  preceding  volumes  of  the  series;  of  which  three  thousand  five  hun- 
dred shall  be  for  the  use  of  the  Senate,  seven  thousand  for  the  use  of 
the  House  of  Representatives,  and  five  thousand  for  distribution  by  the 
Bureau  of  Ethnology. — Sess.  X.,  p.  519,  March  2,  1885. 

REPORTS    OF    THE  DIRECTOR   OF    THE  UNITED  STATES  GEOLOGICAL 

SURVEY. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  there  be  printed  at  the  Govern- 
ment Printing  Office,  in  addition  to  the  number  already  ordered  by  law, 
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fifteeu  ihousaud  five  hundred  copies  of  each  of  the  sixth  and  seventh 
annual  reports  of  the  Director  of  the  United  States  Geological  Survey, 
uniform  with  the  preceding  volumes  of  the  series ;  of  which  three  thou- 
sand five  hundred  shall  be  for  the  use  of  the  Senate,  seven  thoasand 
for  the  use  of  the  House  of  Representatives,  and  five  thousand  for  the 
distribution  by  the  Geological  Survey. — Sess.  L.,  p.  519,  March  2,  1885. 

REPORT  OF  THE  COaOIISSIONER  OP  EDUCATION,  1883  AND  1884. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  Statei 
of  America  in  Congress  assembled^  That  of  the  report  of  the  Commissioner 
of  Education  for  eighteen  hundred  and  eighty-three  and  eighteen  hun- 
dred and  eighty-four  there  be  printed  six  thousand  copies  for  the  use  of 
the  Senate,  twelve  thousand  copies  for  the  use  of  the  House  of  Eepre- 
sentatives,  and  twenty  thousand  copies  for  distribution  by  the  Commis- 
sioner.— Sess.  L,yp.  519,  March  2,  1885. 

CERTAIN  NAVAI.  AND  MILITARY  REPORTS. 

Resolved  by  the  Senate  and  Hoxise  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  there  be  printed  at  the  Gk)vern- 
ment  Printing  Office  four  thousand  five  hundred  copies  of  each  of  the 
following  reports :  The  report  of  Lieu  tenant-Commander  C.  F.  Goodrich, 
United  States  Navy,  on  tbe  "  British  Naval  and  Military  Operations  in 
Egypt;"  the  report  of  Lieutenant  Fisher  M.  Wright,  United  States 
Navy,  on  the  "  Operations  of  the  French  Navy  during  the  Recent  War 
with  Tunis;"  the  report  of  Lieutenant  Theodorus  B.  M.  Mason,  United 
States  Navy,  on  the  "  War  on  the  Pacific  Coast  of  South  America  be- 
tween Chili  and  the  Allied  liepublicsof  Peru  and  Bolivia,"  one  thousand 
copies  of  which  shall  be  for  the  use  of  the  Senate,  two  thousand  copies 
for  the  use  of  tbe  House  of  Representatives,  and  one  thousand  five  hun- 
dred copies  for  the  use  of  the  Navy  Department. — Sess.  jC.,  p.  520,  March 
3,  1885. 

ANNUAL   REPORTS  OF   THE   SMITHSONIAN  INSTITUTION. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  annual  reports  of  the  Smith- 
sonian Institution  shall  be  hereafter  printed  at  the  Government  Print- 
ing Jffice,  in  the  same  manner  as  the  annual  reports  of  the  heads  of 
Departments  are  now  printed,  for  submission  in  print  4o  the  two  Houses 
of  Congress. — Sess.  X.,  p.  520,  March  3,  1885. 

ANNUAL  REPORT   OF   THE  BUREAU  OF   ANIMAL   INDUSTRY,  1885.    • 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  Statesof 
America  in  Congress  assembled,,  That  there  be  printed  fifty  thousand  copies 
of  the  second  Annual  Report  of  the  Bureau  of  Animal  Industry  for  tbe 
year  eighteen  hundred  andeighty-tive;  of  which  ten  thousand  shall  be  for 
the  use  of  members  of  the  Senate,  thirty-five  thousand  for  the  use  of  the 
members  of  the  House  of  Representatives,  and  five  thousand  for  the  use 
of  the  Commissioner  of  Agriculture;  the  illustrations  to  be  executed, 
under  the  supervision  of  the  Public  Printer,  in  accordance  with  direc- 
tions of  the  Joint  Committee  on  Printing,  the  work  to  be  subject  to  the 
approval  of  the  Commissioner  of  Agriculture. 

Sec.  2.  That  the  sum  of  twenty-five  thousand  eight  hundred  and 
twenty-seven  and  sixty-hundredths  dollars,  or  so  much  thereof  as  may 
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be  necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  defray  the  cost  of  the  publication  of  said 
report. — Sess.  i.,  p.  620,  March  3, 1885. 

REPORT  OP   THE   COMMISSIONER  OF   AGRICULTURE,  1885. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assennhled^  That  there  be  printed  three  hundred 
and  ten  thousand  copies  of  the  Annual  Report  of  the  Commissioner  of 
Agriculture  for  the  year  eighteen  hundred  and  eight3'-five ;  two  hundred 
thousand  copies  for  the  use  of  members  of  the  House  of  Representatives, 
eighty  thousand  for  the  use  of  members  of  the  Senate,  and  thirty  thou- 
sand copies  for  the  use  of  the  Department  of  Agriculture ;  the  illus- 
trations for  the  same  to  be  executed,  under  the  supervision  of  the  Pub- 
lic Printer,  in  accordance  with  directions  of  the  Joint  Committee  on 
Printing,  the  work  to  be  subject  to  the  approval  of  the  Commissioner 
of  Agriculture. 

Sec.  2.  That  the  sum  of  two  hundred  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  to  defray  the  cost  of  the 
publication  of  said  report. — Sens.  L.,  p,  520,  621,  March  3,  1885. 

INVESTIGATION   OF   THE  NATIONAL  HOME  FOR  DISABLED   VOLUNTEER 

SOLDIERS. 

R^jsolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  in  addition  to  the  authorized 
number  five  thousand  copies  of  the  report  of  the  Committee  on  Military 
Affairs  on  the  investigation  of  the  ^National  Home  for  disabled  volun- 
teers be  printed  one  thousan^l  for  the  use  of  the  Senate,  and  four  thou- 
sand for  the  use  of  the  House  of  Representatives. — Sess.  X.,  p.  521,  March 
3,  1885. 

EULOGIES  UPON  THE  LATE  HENRY  B.  ANTHONY. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assefnbled,  That  there  be  piinted  of  the 
eulogies  delivered  in  Congress  upon  the  late  Henry  B.  Anthony,  a  Sen- 
ator from  Rhode  Island,  with  an  account  of  his  funeral,  prepared  under 
the  direction  of  the  Joint  Committee  on  Public  Printing,  twelve  thou- 
sand copies,  of  which  four  thousand  shall  be  tor  the  use  of  the  Senate 
and  eight  thousand  for  the  use  of  the  House  of  Representatives ;  and 
the  Secretary  of  the  Treasury  is  hereby  directed  to  have  printed  a  por- 
trait of  said  Henr3'  B.  Anthony,  to  accompany  said  eulogies ;  and  for 
engraving  and  printing  said  portrait  the  sum  of  five  hundred  dollars,  or 
so  much  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. — Sess.  I/.,  p.  344,  March  3, 
1885. 

DEDICATION   OP  THE  WASHINGTON  MONUMENT. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  report  and  proceed- 
ings of  the  commission  to  provide  suitable  ceremonies  for  the  dedication 
of  the  Washington  Monument,  together  with  the  engraved  card  attached 
thereto,  be  printed,  under  the  direction  of  the  Joint  Committee  on  Print- 
ing, and  that  twenty-six  thousand  five  hundred  additional  copies  be 
printed,  eight  thousand  copies  of  the  same  for  the  use  of  the  Senate, 
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sixteen  thoiisnnd  copies  for  the  Dse  of  the  House  of  Representatives, 
five  hundred  cp]»ie8  for  distribution  by  Lieut.  Gen.  P.  H.  Sheridan,  U. 
S.  A.,  to  the  civil  and  military  organizations  \i  hich  participated  in  tbe 
procession,  five  hundred  copies  for  the  Washington  National  Monument 
Association  lor  distribution  among  its  members,  five  hundred  copies  for 
distribution  by  Col.  Thomas  L.  Casey,  Engineer,  among  the  mechniiics 
and  workmen  employed  in  the  erection  of  the  monument,  five  hundred 
copies  for  the  Hon.  Robert  C.  Winthrop,  and  five  hundred  copies  to  the 
Don.  John  W.  Daniel;  and  for  the  jmrpose  of  defraying  the  exi)eD8e  of 
printing  the  said  attached  card,  the  sum  of  two  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  be,  and  the  same  is  hereby,  appro- 
priate<l  out  of  any  money  in  the  Treasury  not  otherwise  appropriated.— 
Sess.  L.,  pp.  344,  345,  March  3,  1885. 


SENATE  RESOLVTIOJSS. 

Resolved^  That  the  testimony  taken  by  a  subcommittee  of  the  Senate 
Committee  on  Indian  Afl'airs  concerning  the  condition  of  certain  Indian 
tribes  in  the  State  of  California,  under  resolution  of  the  Senate  of  July 
4,  1884,  be  printed  for  the  use  of  the  committee  only. — 8.  December '1^ 
1884. 

Ordered^  That  there  be  printed  for  the  immediate  use  of  the  Senate 
the  usual  number  of  the  message  of  the  President  and  the  reports  profier, 
without  appendices,  of  the  heads  of  the  several  Executive  Depart 
inents. — N.  December  3,  1884. 

Ordered^  That  the  bill  (S.  2112)  to  establish  a  commission  to  regulate 
inter-State  commerce,  aud  for  other  purposes,  be  reprinted. — S.  Decem- 
ber 9, 1884. 

Ordered^  That  the  dispatches  of  Mr.  George  Maney,  formerly  United 
States  minister  to  the  United  States  of  Colombia,  relative  to  the  Panama 
Canal,  furnished  to  the  Committee  on  Foreign  Relations  by  the  Depart- 
ment of  State  on  the  29th  day  of  March,  1884,  be  printed  for  the  use  of 
the  Senate.— iS.  December  19,1884. 

Resolved^  That  two  thousand  additional  copies  of  the  convention  for 
commercial  recii)rotity  between  the  Uniteil  States  aud  Spain,  provid- 
ing for  an  intimate  and  formal  exchange  of  products  M'ith  the  islands  of 
Cuba  and  Porto  Rico,  signed  at  Madrid,  November  18,  1884,  and  from 
which  .the  injunction  of  secrecy  has  been  removed,  be  printed  for  the 
use  of  the  Senate. — S.  Decimber  19,  1884. 

Resolved^  That  the  Public  Printeris  instructed  to  procure  2,999  copies 
of  the  lithographic  map  prepared  by  Joseph  Nimmo,  Chief  of  the  Ba- 
reau  of  Statistics,  under  the  direction  of  the  Secretary  of  the  Treasury, 
to  accompany  his  report  on  the  improvement  of  Galveston  Harbor,  and 
incorporate  the  same  in  the  majority  report  of  the  Committee  on  Com- 
merce accompanying  Senate  bill  No.  1(352. — 8.  December  16,  1884. 

Ordered^  That  the  bill  (S.  (39)  to  declare  certain  lands  subject  to  taxa- 
tion be  reprinted. — S.  January  8,  1885. 

Resolved^  That  there  be  ])rinted  for  the  use  of  the  Senate  599  copies 
of  each  of  the  following  documents,  the  same  to  b<^  include<l  in  one 
document,  namely :  (1)  Senate  Executive  Document  No.  112,  Forty- 
sixth  Congress,  second  session.  (2)  Senate  Executive  Document  Na 
194,  Forty  seventh  Congress,  first  session.  (3)  Senate  Executive  Docu- 
ment No.  2G,  Forty-eighth  Congress,  first  session. — 8.  January  13,1885. 

Btsolved^  That  Senate  Executive  Document  No.  78,  Forty-seventh 
Congress,  first  session,  parts  t,  2,  and  3,  be  include<I  iu  the  publicatioo 
of  the  599  copies  of  Senate  Executive  Documeuts  No.  112,  Forty-sixth 
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Congress,  No.  194,  Forty-seventh  Congress,  and  No.  26,  Forty  eighth 
Congress,  ordered  printed  by  resolution  of  the  Senate  on  the  13th  in- 
stant.— 8.  January  15,  1885. 

Besolvedy  That  the  Public  Printer  be,  and  be  is  hereby,  directed  to 
print,  for  the  use  of  the  Select  Committee  on  Ordnance  and  War  Ships, 
and  under  the  direction  thereof,  the  statements  and  tables  prepared  to 
accompany  the  report  of  said  committee. — 8.  January  15,  1885. 

Ordered^  That  the  letter  of  the  Secretary  of  War  relating  to  the  bill 
to  prevent  the  discharge  of  graduate's  of  the  Military  Acaitemy  from  the 
service  of  the  United  States  be  printed  for  the  use  of  said  committee. — 
8.  January  17,  1885. 

Renolvedj  That  there  be  printed,  for  the  use  of  the  Senate,  1,000  copies 
of  Senate  bill  No.  1820,  to  provide  for  the  ascertainment  of  claims  of 
American  citizens  for  spoliations  committed  by  the  French  y>rior  to  the 
3l8t  day  of  July,  1801,  as  passed  by  the  Senate  December  9,  1884,  and 
by  the  House  of  Representatives,  without  amendment,  January  14, 1885, 
and  that  the  said  copies  be  furnished  to  the  Senate  document  room. — 
8.  January  20,  1885. 

Resolved^  That  the  evidence  taken  by  the  Committee  on  Indian  Affairs 
under  resolution  of  the  Senate  of  date  December  3,  1884,  be  printed  for 
the  use  of  the  committee. — 8.  January  24,  1S85. 

Ordered^  That  1,000  extra  copies  of  the  bill  (H.  R.  0771)  to  amend  an 
act  entitled  *^An  act  to  aid  in  the  construction  of  a  railroad  and  tele- 
graph line  from  the  Missouri  River  to  the  Pacific  Ocean,  and  to  secure 
to  the  Government  the  use  of  the  same  for  ])osta],  military,  and  other 
purposes,**  approved  July  1,  1802;  also  to  amen<l  an  act  approved  July 
15,  1864,  and  also  an  act  approved  May  7,  1878,  both  in  amendment  of 
said  first-mentioned  act;  and  the  reported  amendment,  together  with 
the  report  (No.  1097)  of  the  Committee  on  the  Judiciary  thereon,  be 
printed  in  pamphlet  form  for  the  use  of  the  Senate. — 8.  January  28, 1885. 

Besolvedy  That  the  papers  accompanying  tbe  report  of  the  Secretary 
of  State  relative  to  the  landing  of  foreign  telegraphic  cables  upon  the 
shores  of  the  United  States,  transmitted  by  the  President  in  response 
to  a  resolution  of  the  Senate  of  May  2,  1884,  be  printed,  and  tbat  1,000 
additional  copies  in  paper  covers  be  printed  for  the  use  of  the  Depart- 
ment of  State.— i8^.  February  13,  1885. 

Besolvedj  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby, 
authorized  to  have  bound  at  the  Government  Printing  Office  650  vol- 
umes of  the  Congressional  Globe,  furnished  to  the  Senate  Library  under 
the  joint  resolution  approved  May  16,  1884. — 8,  February  13,  1885. 

Resolved^  That  the  annual  rejiort  of  the  Librarian  of  Congress  be 
printed,  and  that  500  additional  copies,  with  covers,  be  printed  for  dis- 
tribution by  the  Librarian. — 8.  February  24, 1885. 

Besoltedy  That  there  be  printed  and  bound  for  the  use  of  the  Senate, 
under  the  direction  of  the  Committee  on  Rules,  1,000  additional  copies 
of  the  revised  Senate  Manual. — 8.  February  28,  1885.  . 

Ordered,  That  1,000  additional  copies  of  the  bill  (S.  1820)  to  provide 
for  the  ascertainment  of  claims  of  American  citizens  for  spoliations  com- 
mitted by  the  French  prior  to  the  31st  day  of  Julv,  1801,  be  printed. — 
8.  February  28,  1885. 

Resolved^  That  there  be  printed  for  the  Committee  on  Privileges  and 
Elections  eighteen  copies  of  the  digest  of  the  contested  election  cases 
of  the  Senate,  ordered  to  be  prepared  under  a  resolution  which  passed 
the  Senate  February  26,  1885.-^8.  March  20,  1885. 
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HOUSE  RESOLUTIONS. 

Resolvedj  That  there  be  printed  25,000  copies  of  the  President's  last 
annual  message  for  the  use  of  the  House. — H,  R.  December  4,  1884. 

Ordered,  That  the  House  Report  No.  363,  first  session,  Forty-eighth 
Conpfress,  be  reprinted. — H.  R.  December  11,1884. 

Ordered,  That  the  Committee  on  Military  Affairs  have  leav«  to  print 
for  their  use  preliminary  copies  of  the  report  of  the  examination  of 
United  States  military  homes  for  disabled  volunteer  soldiers. — fl.  R.  De- 
ceinbcr  12,  1884. 

Ordered,  That  the  bill  of  the  House  (H.  R.  5667)  granting  pensions 
to  the  soldiers  and  sailors  of  the  Mexican  war,  and  for  other  purposes, 
with  amendments  of  the  Senate  thereto,  be  reprinted  for  the  use  of  the 
House. — H,  R,  December  16,  1884. 

Ordered,  That  the  bill  of  the  Senate  (S.  1139)  authorizing  the  construc- 
tion of  a  building  for  the  accommodation  of  the  Congressional  Library, 
with  accompanying  diagram,  be  reprinted  for  the  use  of  the  House. — 
H.  R.  December  17,  1884. 

Ordered,  That  House  Reports  Nos.  322  and  390,  third  session  Fortj- 
sixth  Congress,  be  reprinted. — H.  R.  January  5,  1885. 

The  Speaker.  The  Committee  on  Military  Affairs,  by  unanimous  con- 
sent, asks  leave  to  have  printed  for  its  use  testimony  taken  referring  to 
sundry  bills  for  the  relief  of  various  ex -officers  of  the  Army.  There 
being  no  objection,  it  was  so  ordered. — //.  R.  January  10,  1885. 

Ordered,  That  the  testimony  now  being  taken  before  the  Committee 
on  the  Payment  of  Pensions,  Bounty,  and  Back  Pay,  be  printed  for  the 
use  of  the  committee. — H,  R.  January  22,  1885. 

Ordered,  That  the  Committee  on  Military  Aff*airs  have  leave  to  print 
the  petition  and  accom})anying  papers  of  J.  R.  Haskell  in  relation  to 
the  multicharge  gun. — H.  R.  January  28,  1885. 

Ordered^  That  House  Report  No.  2308  be  reprinted  for  the  use  of  the 
House. — H,  R,  January  28,  1885. 

Ordered,  That  the  bill  of  the  Senate,  S.  1372,  be  reprinted  for  the  use 
of  the  House. — H,  R.  January  30,  1885. 

Ordered,  That  House  Report  2438  be  reprinted  for  the  use  of  the 
House. — H.  R.  February  3,  1885. 

On  motion  of  Mr.  Lyman,  by  unanimous  consent,  the  Committee  on 
Military  Affiurs  was  given  leave  to  have  printed  for  the  use  of  the  com- 
mittee the  testimony  taken  by  it  on  the  subject  of  armor-penetrating 
breech-loading  cannon. — H,  R,  February  7,  1885. 

Resolved  by  the  House  of  Representatives,  That  there  be  printed  for  the 
use  of  the  House  1,000  additional  copies  of  the  Gun-Foundry  Report, 
transmitted  to  the  Senate  by  the  President  of  the  United  States  on  the 
22d  of  December  last.— jET.  R.  February  17,  1885. 

Ordered,  That  2,000  extra  copies  of  the  law  relating  to  the  French 
Spoliation  claims  be  printed  for  the  use  of  the  House. — H.  R,  February 
28, 1885. 

Ordered,  That  the  bill  of  the  House  (H.  R.  8240)  to  regulate  the  coin- 
age and  to  promote  the  circulation  of  gold  and  silver  equally  was  or- 
dered to  be  reprinted  for  the  use  of  the  House.— ^.  R.  February  28, 
1885. 
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DISTRIBUTION  OF  THE  USUAL  NUMBER. 

The  usaal  number  of  copies  printed  of  the  documents  and  reports  of 
each  house  of  Congress  is  1,900,  and  of  bills  and  joint  resolutions  924 ; 
of  the  Senate  Journal  there  are  3,194  copies  and  of  the  House  Journal 
3,128  copies  printed.    These  are  distributed  as  follows: 
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49th  Congbess,  {  SENATE.  ( Mis-  Doo. 

Ut  SeMtan.       f  \     No.  63. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  8,  1886. — Ordered  to  be  printed. 


Mr.  Plumb  sabmitted  the  following 

RESOLUTION: 

Whereas  in  reply  to  a  resolution  passed  by  the  Senate  Febmary  29, 
1884,  iuqniring  as  to  the  amount  of  wheat,  corn,  rye,  and  cotton  pro- 
duced and  consumed  in,  imported  into,  and  exported  from  the  different 
countries  with  which  this  country  holds  commercial  intercourse,  &c., 
under  date  of  April  21, 1884,  the  Secretary  of  State  said: 

Whether  the  present  depressed  condition  of  the  wheat  trade  of  Europe  is  occasioned 
by  the  several  countries  drawing  upon  their  reserve  stock  for  local  economic  reasons 
or  to  aflect  prices  or  legislation  or  public  opinion,  or  for  some  other  cause,  cannot  be 
asserted  with  certainty,  but  this  important  fact  remains  that  the  calculations  and 
estimates  herewith  submitted  prove,  as  far  as  statistics  can  prove  under  the  circum- 
stances, that  the  stock  of  wheat  on  hand  in  Europe  at  the  close  of  1883  did  not  ma- 
terially differ  from  the  stock  on  hand  at  the  close  of  the  previous  year;  that  the  wants 
of  Europe  are  as  imperative  and  ofl  great  as  they  were  in  1883,  and  that  the  demands 
upon  the  United  States  should  naturally  be  as  great,  at  least,  as  they  were  in  1883. 
How  long  Europe  may  or.  can  draw  upon  her  reserve  stock  or  what  the  exact  con- 
siderations are  which  control  the  several  countries  in  this  regard,  especially  the 
United  Kingdom — which  may  be  said  to  regulate  the  wheat  markets  of  the  world — 
time  alone  can  develop. 

The  most  liberal  allowance  for  the  wheat  output  necessary  to  the  world's  consump- 
tion shows  that  the  United  States  should  be  drawn  upon  during  the  present  year  for 
188,000,000  bushels,  in  round  numbers,  against  187,000,000  bushels  from  all  other 
wheat-growing  countries.  It  thus  appears  that  the  United  States  supplies  one-half 
of  all  the  foreign  wheat  consumed  by  the  several  countries,  and  that,  instead  of  being 
controlled  by,  we  should  be  able  to  control  foreign  markets. 

And  whereas  said  depression  still  continues:  Therefore, 

Resolvedy  That  said  Secretary  be,  and  he  is  hereby,  requested  to  re- 
port to  the  Senate,  at  his  earliest  convenience,  the  amount  in  bushels 
of  said  cereals,  respectively,  and  in  pounds  of  cotton  produced  and 
consumed  in,  imported  into,  and  exported  from  each  of  said  countries 
during  the  years  1884  and  1885,  as  compared  with  like  amounts  during 
the  three  years  preceding  said  dates. 

The  surplus  amount  of  said  products  now  on  hand  in  foreign  coun- 
tries to  meet  usual  demands  until  September  1,  1886,  the  amount 
likely  to  be  required  by  importing  countries  before  said  date,  with  the 
average  acreage  of  wheat  now  in  the  ground  in  foreign  countries  for  the 
crop  of  1886,  each  in  detail. 

Also,  whether  later  advices  confirm  the  figures  and  opinions  con- 
tained in  said  report,  and  whether  the  causes  therein  referred  to,  as 
reprinted  in  this  resolution,  or  increased  production,  or  diminished  con- 
sumption of  food  and  clothing  by  the  people,  or  decrease  in  population, 
or  lack  of  money  to  employ  labor  and  handle  property,  or,  so  far  as  his 
official  information  extends,  what  are  the  reasons  which  cause  the  con- 
tinued unprecedented  depression  in  prices  for  said  products  in  this 
country  and  throughout  the  world. 
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Calendar  No.  167* 

49th  OoiraBBSSy  \  SENATE.  i  Mis.  Doo. 

Ui  Session.      )  (     No.  64. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruart  8, 1886.— Ordered  to  be  printed. 


Ur.  YooBHEES,  ftom  the  OOmtnittee  on  the  Library,  reported  the  fol- 
lowing 

RESOLUTION: 

• 

Besolvedj  That  marble  basts  of  those  who  have  been  Vice-Presidents 
of  the  United  States  shall  be  placed  in  the  vacant  niches  of  the  Senate 
Cham  her;  that  the  Architect  of  the  Oapitol  is  anthorized,  sabject  to 
the  advice  and  approval  of  the  Senate  Gommittee  on  the  Library,  to 
carry  into  execution  the  object  of  this  resolation,  and  the  expenses  in- 
curred in  doing  so  shall  be  paid  oat  of  the  contingent  fund  of  the 
Senate. 
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49Tfi  Congress,  )  SENATE.  i  Mis.  Doc. 

iMt  8es9ion.       ]  \     No.  65. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbkuary  H,  1886.— Ordered  to  be  printed. 

Mr.  EusTis  submitted  the  following 

RESOLUTION: 

Resolvedj  That  the  Committee  on  Finance  be,  and  are  hereby,  iu- 
stracted  to  inquire:  First.  Whether  it  has  been  .the  custom  for  the 
assistant  treasurer  at  New  Orleans  to  receive  deposits  of  standard  silver 
dollars  from  shippers  of  said  coin  and  to  issue  to  their  correspondents 
at  New  Orleans  receipts  subject  to  count,  and  to  issue  silver  certificates 
after  the  count  of  said  dollars  so  deposited  has  been  made;  and  whether 
said  custom,  if  it  has  prevailed,  has  been  changed  by  the  instructions 
of  the  Treasurer  of  the  United  States  and  the  reasons  therefor;  also, 
whether  the  said  custom  is  now  in  force  as  regards  any  subtreasury  of 
the  United  States.    Second.  Whether  there  has  been,  and  is  now,  an 
adequate  clerical  force  ut  the  subtreasary  at  New  Orleans  to  perform 
the  duties  of  that  office,  so  that  holders  desiring  to  deposit  standard 
silver  dollars,  under  the  authority  of  law,  may  deposit  them  and  receive 
therefor  certificates  without  delay,  and  if  such  clerical  force  is  insuffi- 
cient, to  report  to  the  Senate  what  increase  of  said  force  should  be 
made  to  secure  a  prompt  execution  of  the  law.    That  Said  committee  are 
hereby  authorized  to  send  tbr  persons  and  papers. 
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Calendar  I¥o.  168. 

(  Mis.  Dog. 
Ui  Session.       f  \       Part  2. 


49th  CoNaitBSS, )  SENATE.  (  Mis.  Doa  65. 


IN  THE  SENATE  OF  THE  UNItED  STATES. 


February  8,  1686.— Ordered  to  be  orinted. 

Mr.  EusTis  submitted  the  following 

RESOLUTION: 

Resolred,  That  the  Committee  on  Finance  be,  and  are  hereby,  in- 
structed to  inquire:  (1)  Whether  it  has  been  the  custom  for  the  as- 
sistant treasurer  at  New  Orleans  to  receive  deposits  of  standard  silver 
dollars  from  shippers  of  said  coin  and  to  issue  to  their  correspondents 
at  New  Orleans  receipts  subject  to  count,  and  to  issue  silver  certificates' 
aft«ir  the  count  of  said  dollars  so  depo8ite<l  has  been  made  ;  and  whether 
8aid  custom,  if  it  has  i prevailed,  ha*  been  changed  by  the  instructions 
of  the  Tre  surer  of  the  Uuite<i  States  and  the  reasons  therefor;  also, 
whether  the  said  custom  is  now  in  force  as  regards  any  subtreasury 
of  the  United  States.  (2)  Whether  there  has  bet»n,  and  is  now,  an 
adequate  clerical  for 'e  at  the  subtreasury  at  New  Orleans  to  perform 
the  duties  of  that  office,  so  that  holders  desiring  to  deposit  standard 
silver  dollars,  under  the  authorit>  of  law,  may  deposit  them  and  receive 
therefor  certific  ites  without  delay,  and  if  such  clerical  force  is  insuffi- 
cient, to  report  to  the  Senate  what  increasv^  of  said  force  should  be 
made  to  secure  a  prompt  execution  of  tlut  law.  That  said  committee 
are  hereby  authorized  to   end  for  persons  and  pjipers. 


AMKNDMENT  INTENDED  TO  BE  PROPOSED  HY  Mk.  TELLER. 

The  committee  also  inquire  of  and  concerning  the  alleged  defalcation 
in  the  subtreasury  at  New  Orleans  mentioned  in  the  telegram  from  N.  C. 
Jordan,  Treasurer,  addressed  to  Senator  Call,  and  presented  by  him  to 
the  Senate  on  the  9th  instant,  and  whether  such  defalcation  was  in 
anywise  connected  with  the  exchange  of  silver  dollars  for  silver  certifl- 
cates. 
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C'H  Congress,  )  SENATE.  i 

1st  Sessian.       )  \ 


SENATE.  i  Mis.  Doc, 

No.  66. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fehritahy  9,  188(). — Onieietl  to  1m'  print eil. 


Mr.  Lo(JAN  presented  the  following* 

*Mer  of  the  Secretary  of  Wdr,  to  acromparnf  hin  proponed  amendment  to 
bill  S,  1302,  authorizinf]  the  appointment  of  an  Assistant  Secretary  of 
the  Navy^  and  fixrnff  the  salary  of  the  same,  and  for  other  purposes. 

War  Department, 
Washington  Vity^  February  3,  1886. 

Sir:  I  have  the  honor  to  invite  your  attention  to  th.e  remarks  on  page 
9  of  the  Annual  Report  of  the  Secretary  of  War  for  J 885  (copy  in- 
losed),  in  relation  to  the  appointment  of  an  Assistant  Secretary  of 
^ar,  and  also  to  an  estimate  for  the  salary  of  such  assistant  contained 
I  the  Book  of  Estimates  for  1886-'87,  page  42. 

Upon  further  consideration  I  believe  that  $5,000  per  annum  would 
>  nearer  a  proper  compensation  for  the  duties  of  the  officer  than  the 
nonnt  stated  in  the  estimate.     1  accordingly  inclose  a  draft  of  a  bill 
authorize  the  appointment  recommended,  which  it  is  hoped  will  re- 
ive the  early  and  favorable  consideration  of  your  committee. 
Verv  respect f nil V,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  of  War. 

Bon.  E.  S.  Bragu, 

Chairman  Committee  on  Military  Affairs^ 

House  of  Representatives, 

I^.  S. — I  intended  to  speak  to  you  about  this  in  our  interview  this 
t>rning,  but  in  the  pressure  of  other  matters  it  escaped  me. 
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40th  CoNaBESSy  >  SENATE.  j  Mis.  Doc. 

Ut  Session.      I  \     No.  67. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Frbruary  9, 1886. — Ordered  to  be  printed. 


Mr.  BiDDLEBBBGEB  submitted  the  foUowing 

KESOLUTION: 

Resolved^  That  the  Committee  on  Public  Buildings  and  Grounds  be  re- 
quested to  report  to  the  Senate,  the  aggregate  amount  of  money  pro- 
posed to  be  appropriated  by  the  bills  reported  from  that  committee  up 
tOy  and  including  this  day ;  also,  the  number  of  buildings  and  cost  of 
eachy  and  the  States  in  which  they  are  to  be  located ;  also,  the  popu- 
lation of  the  cities  or  towns  in  which  such  buildings  are  to  be  erected, 
and  the  purpose  for  which  each  building  is  to  be  used. 
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49th  Gongbess,  >  SENATE.  ( Mis.  Doo. 

l8t  Session.      )  )     No.  68. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1886. — Referred  to  the  Committee  on  Foreign  Relations  and  ordered  to 

be  printed. 


GENERAL  ACT  OF  THE  CONFERENCE  OP  BERLIN. 


In  the  name  of  Almighty  Qod : 

The  President  of  the  United  States  of  America,  His  Majesty  the  Em- 
peror of  Germany,  King  of  Prassia,  His  Majesty  the  Emperor  of  Aus- 
tria, King  of  Bohemia  etc,  and  Apostolic  King  of  Hangary,  His  Maj- 
esty the  King  of  the  Belgians,  His  Majesty  the  King  of  Denmark,  His 
M^esty  the  King  of  Spain,  the  President  of  the  French  Bepablic,  Her 
Ms^esty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Empress  of  the  Indies,  His  Majesty  the  King  of  Italy,  His  Majesty  the 
King  of  the  Netherlands,  Grand  Duke  of  Luxembourg,  His  Majesty  the 
King  of  Portugal  and  of  the  Algarves,  etc.  etc.  etc.  His  Majesty  the 
Emx>eror  of  all  the  Bussias,  His  Majesty  the  King  of  Sweden  and  Nor-' 
way  etc.  etc.,  and  His  Majesty  the  Emperor  of  the  Ottomans, 

Wishing  to  regulate  in  a  spirit  of  good  mutual  understanding  the  con- 
ditions most  favorable  to  the  development  of  commerce  and  of  civiliza- 
tion in  certain  regions  of  Africa,  and  to  assure  to  all  peoples  the  advan- 
tages of  free  navigation  upon  the  two  principal  African  rivers  which 
empty  into  the  Atlantic  ocean  ;  desirous  on  the  other  hand  to  prevent 
misunderstandings  and  contentions  to  which  the  taking  of  new  posses- 
sions on  the  coast  of  Africa  may  in  the  future  give  rise,  and  at  the  same 
time  preoccupied  with  the  means  of  increasing  the  moral  and  material 
well  being  of  the  indigenous  populations,  have  resolved^  upon  the  invi- 
tation which  has  been  addressed  to  them  by  the  Imperial  Government 
of  Germany  in  accord  with  the  Government  of  the  French  Bepublic,  to 
assemble  for  this  object  a  Conference  at  Berlin  and  have  named  for 
their  Plenipotentiaries,  as  follows : 

The  President  of  the  United  States  of  America: 

Mr.  John  A.  Kasson,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  the  United  States  near  His  Majesty  the  Em- 
peror of  Germany,  King  of  Prussia,  and 

Mr.  Henry  S.  Sanford,  formerly  Minister; 

Sis  Majesty  the  Emperor  of  Germany^  King  of  Prussia: 

Othon,  Prince  de  Bismarck,  His  President  of  the  Council  of  Minis- 
ters of  Prussia,  Chancellor  of  the  Empire, 

Paul,  Count  de  Hatzfeldt,  His  Minister  of  State  and  Secretary 
of  State  of  the  Department  of  Foreign  Affairs, 

August  Busch,  His  Actual  Privy  Councillor  of  Legation  and  Un- 
der Secretary  of  State  in  the  Department  of  Foreign  Affairs, 
and 

Henry  de  Kusserow,  His  Privy  Councillor  of  Legation  in  the  De- 
partment of  Foreign  Affairs ; 


a  GEKKKAL   ACT    OF   THE   CONFERENCE   OF   BERLIN. 

His  Majesty  the  Emperor  of  Amtrta,  King  of  Bohemia  etc.  and  Apostolic 
King  of  Hungary: 
Emeric,  Gouut  Szecheii.vi,  de  Sarvari  Felso-Yidek,  Cbamberlain 
and  Actual  Privy  Couucillor,  His  Ambassador  Extraordi- 
nary and  Plenipotentiary  near  His  Majesty  the  Emperor  of 
Germany,  King  of  Pi'ussia  ; 

His  Majesty  the  King- of  the  Belgians: 

Gabriel,  August,  Count  van  der  Straten  Pontboz,  His  Envoy  Bz- 
traordinary  and  Uiniater  Plenipotentiary  near  His  Majesty 
the  Emperor  of  Germany,  King  of  Prussia,  and 

An^ste,  Baron  Lambermont,  Minister  of  State,  His  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary ; 

His  Majesty  the  King  of  Denmark: 

Mr.  Emile  deVind,  ChamberlaiD,  His  Envoy  Extraordinary  and 
Minister  Plenipotentiary  near  His  Majesty  the  Emperor  of 
Germany,  King  of  Prussia ; 

His  Majesty  the  King  of  Spain : 

Don  Francisco  Merry  y  Golom,  Count  de  Benomar,  HisEnvoy 
E}[ traordinary  and  Minister  Plenipotentiary  near  His  M^- 
esty  the  Emperor  of  Germany,  King  of  Prussia ; 

TA«  President  of  the  French  Bepublic: 

Alphonse,  Baron  de  Courcet,  Ambassador  Extraordinary  and 
Plenipotentiary  of  France  near  His  Majesty  the  Emperor  of 
Germany,  King  of  Prussia ; 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, Empress  of  the  Indies : 
.  Sir  Edward.  Baldwin  Malet,  Her  Ambassador  Extraordinary  and 
Plenipotentiary  near  His  Majesty  the  Emperor  of  Germany, 
King  of  Prussia ; 

^M  Majesty  the  King  of  Italy: 

Edward,  Oonnt  de  Lannay,  His  Ambassador  Eztraordinary  and 
Plenipotentiary  near  His  Mfyesty  the  Emperor  of  Germany, 
King  of  Pmaaia ; 

His  Majesty  the  King  of  the  Netherlands,  Qrand  Duke  of  Jjuxembourg  etc: 
Frederick,  Philip,  Jonkheer  vau  der  Hoeven,  His  Envoy  Extraor- 
dinary and  Miuister  Plenipotentiary  near  His  M^esty  the 
Emperor  of  Germany,  King  of  Prnssia; 

His  M<gesty  the  King  of  Portugal  and  of  tkelAtgarves  etc.  etc.  etc, : 

da  Serra  Gomes,  Marqis  de  Penaflel,  Peer  of  the  Kingdom,  His 
Envoy  Extraordinary  and  Minister  Plenipotentiary  near  His 
Majesty  the  Emi>eror  of  Germany,  King  of  Prussia,  and 
Mr.  Antoine  de  Serpa  Pimentel,  Conncillor  of  State  and  Peer  of 
the  Kingdom ; 

His  Majesty  the  Emperor  of  all  the  Russias : 

Pierre,  Count  Kapnist,  Privy  Councillor,  His  Envoy  Extraordi- 
nary and  Minister  Pleuipotentiary  near  His  M^esty  the 
King  of  the  Netherlands  j 
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Majesty  the  King  of  Siceden  and  Xoncny  efv.  etc. :         * 

GilliSyBaroii  BiMt.LiiMihMiant  General,  Ilis  Envoy  Extraordinary 
and  Minister  Pleiii|M»te!itiav.v  near  IIU  Majesty  the  Emperor 
of  Germany,  Kinj^  ol'  l*j  ui^sia  ; 

His  Majesty  the  Emporer  of  the  Ottamam : 

Mehemed  Said  Pacha,  Vizier  and  High  Dignitary,  His  Ambassa- 
dor  Extraordinary  ami  Plenipotentiary  near  His  Majesty  the 
Emperor  of  Germany,  King  of  Prussia; 

Who,  furnished  with  full  powers  which  have  been  found  in  good  and 
due  form,  have  successively  di^scussed  and  adopted : 
.    Ist.  A  Declaration  relative  to  the  liberty  of  commerce  in  the  basin  of 
the  Congo,  embouchures  and  neighboring  countries,  with  certain  dispo- 
sitions connected  therewith ; 

2nd.  A  Declaration  concerning  the  slave  trade  and  the  operations 
which  on  land  or  sea  furnish  slaves  for  the  trade ; 

3rd.  A  Declaration  relative  to  the  neutrality  of  the  territory  com- 
prised in  the  conventional  basin  of  the  Congo ; 

4th.  An  Act  of  navigation  of  the  Congo,  which  while  taking  note  of 
local  circumstances,  extends  to  this  river,  to  its  affluents  and  to  the 
waters  which  are  assimilated  to  them,  the  general  principles  announced 
in  Articles  108  to  116  of  the  final  Act  of  the  Congress  of  Vienna  and 
designed  to  regulate  between  the  Powers  signatory  to  said  Act,  the  free 
navigation  of  navigable  water  courses  which  separate  or  traverse  sev- 
eral States,  principles  since  then  conventionally  applied  to  certain  rivers 
of  Europe  and  o^  America,  and  notably  to  the  Danube,  with  the  modifi- 
cations provided  by  the  treaties  of  Paris  of  1856,  of  Berlin  of  1878,  and 
of  London  of  1871  and  of  1883 : 

5th.  An  Act  of  navigation  of  the  Kiger  which,  while  equally  taking 
note  of  local  circumstances,  extends  to  this  river  and  to  its  affluents  the 
same  principles  inscribed  in  Articles  108  to  116  of  the  final  Act  of  the 
Congress  of  Vienna; 

6th.  A  Declaration  introducing  into  international  relations  certain 
uniform  rules  relative  to  the  occupations  which  may  take  place  in  the 
future  upon  the  coasts  of  the  African  Continent; 

And  having  judged  that  these  different  documents  might  be  usefully 
coordinated  in  a  single  instrument,  have  collected  them  into  a  general 
Act  composed  of  the  following  articles. 

CHAPTER  I. 

DEOLABATION  RELATIVE  TO  THE  LIBERTY  OF  OOMMEEGE  IN  THE 
BASIN  OF  THE  CONGO,  ITS  EMBOUCHURES  AND  NEiaHBORINa 
COUNTRY,  AND  DISPOSITIONS  CONNECTED  THEREWITH. 

ARTICLE  1. 

The  commerce  of  all  nations  shall  enjoy  complete  liberty : 
1st.  In  all  the  territories  constituting  the  basin  of  the  Congo  and  its 
affluents.  This  basin  is  defined  by  the  crests  of  the  contiguous  basins, 
to  wit :  notably  the  basins  of  the  Niari,  of  the  Ogove,  of  the  Schari  and 
of  the  Nile,  on  the  North ;  by  the  line  of  Eastern  water  shed  of  the 
affluents  of  lake  Tanganyka  on  the  East ;  by  the  crests  of  the  basins  of 
the  Zambeze  acd  of  the  Loge,  on  the  South.    It  embraces,  consequently, 
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all  the  territories  drained  by  the  Congo  and  its  affluents,  inclading  the 
lake  Tanganjka  and  its  Eastern  tribataries. 

2nd.  In  the  maritime  zone  extending  along  the  Atlantic  ocean  from 
the  parallel  of  2^  30'  Southern  latitude  to  the  mouth  of  the  Loge. 

The  Northern  boundary  shall  follow  the  parallel  of  2^  30'  from  the 
coast  to  the  point  where  it  strikes  the  geographical  basin  of  the  Congo, 
avoiding  the  basin  of  the  Ogove  to  which  the  stipulations  of  the  present 
Act  do  not  apply. 

The  Southern  boundary  shall  follow  the  course  of  the  Loge  up  to  the 
source  of  this  river  and  shall  be  directed  thence  Eastward  to  the  junc- 
tion of  the  geographical  basin  of  the  Congo. 

3rd.  In  the  zone  prolonged  to  the  East  of  the  Congo  basin  as  it  is 
above  described,  as  far  as  the  Indian  ocean,  from  the  fifth  degree  of 
North  latitude  to  the  mouth  of  the  Zambeze  on  the  South ;  from  this 
point  the  line  of  demarcation  shall  follow  the  Zambeze  to  a  point  five 
miles  above  the  confluence  of  the  Shire  and  shall  continue  by  the  line 
of  water  shed  separating  the  waters  which  flow  towards  the  lake  Nyassa 
from  the  waters  tributary  to  the  Zambeze  to  rejoin  finally  the  line  di- 
viding the  waters  of  the  Zambeze  and  of  the  Congo. 

It  is  expressly  understood  that  in  extending  to  this  Eastern  zone  the 
principle  of  commercial  liberty  the  Powers  represented  at  the  Confer- 
ence only  engage  tor  themselves  and  that  this  principle  shall  apply  to  ter- 
ritories actually  belonging  to  any  independent  and  sovereign  State  only 
in  so  far  as  it  shall  give  its  consent  thereto.  The  Powers  agree  to  em- 
ploy their  good  offices  with  the  governments  established  upon  the  Afri- 
can littoral  of  the  Indian  ocean  in  oriler  to  obtain  such  consent  and,  in 
every  case,  to  assui-e  to  the  transit  of  all  nation^  the  most  favorable  con- 
ditions. 

Article  2. 

All  flags,  without  distinction  of  nationality,  shall  have  free  access  to 
all  the  littoral  of  the  territories  above  enumerated,  to  the  rivers  which 
there  empty  into  the  sea,  to  all  the  waters  of  the  Congo  and  its  afflu- 
ents including  the  lakes,  to  all  the  ports  situated  upon  the  borders  of 
these  waters,  as  well  as  to  all  the  canals  which  may  in  the  future  be 
excavated  with  the  object  of  connecting  together  the  water  courses  or 
lakes  comprised  in  the  in  the  whole  extent  of  the  territories  described 
in  Article  1.  They  may  undertake  every  kind  of  transport  and  exer- 
cise the  coastwise  navigation  by  sea  and  river  as  also  small  boat  trans- 
portation upon  the  same  footing  as  the  allegiants. 

Article  3. 

Merchandise  of  every  origin  imported  into  these  territories,  under 
whatever  flag  it  may  be,  bj'  route  of  sea  or  river  or  land,  shall  have  to 
discharge  no  other  taxes  than  those  which  may  be  collected  as  an  equi- 
table compensation  for  expenses  useful  to  commerce  and  which,  under 
this  head,  must  be  equally  borne  by  the  allegiants  and  by  strangers  of 
every  nationality. 

All  differential  treatment  is  prohibited  in  respect  to  ships  as  well  as 
merchandise. 

Article  4. 

Merchandise  Imported  into  these  territories  shall  remain  free  fix>m 
entrance  and  transit  dues. 

The  Powers  reserve  to  themselves  to  decide,  at  the  end  of  a  period 
of  twenty  years,  whether  freedom  of  entry  shall  or  shall  not  be  main- 
toined. 
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Article  5. 

Every  Power  which  exercises  or  shall  exercise  rights  of  sovereignty 
1  the  territories  under  consideration  shall  not  concede  there  either 
lonopoly  or  privilege  of  any  kind  in  commercial  matters. 

Strangers  shall  enjoy  there  without  distinction,  for  the  protection  of 
leir  persons  and  their  goods,  the  acquisition  and  transmission  of  their 
lovahle  and  immovable  i)roperty  and  for  the  exercise  of  the  professions, 
le  same  treatment  and  the  same  rights  as  the  allegiants. 

Article  6. 

KP0SIT1ON8  RELATIVE  TO  THK  PROTECTION'  OF  THE  NATIVES,  OF  MISSIONARIES  AND 

OF  TRAVELERS,   AND   ALSO   TO   RELIGIOUS  LIBERTY. 

All  Powers  exercising  rights  of  sovereignty  or  an  influence  in  the 
aid  territories  engage  themselves  to  watch  over  the  conservation  of 
lie  indigenous  populations  and  the  amelioration  of  their  moral  and 
laterial  conditions  of  existence  and  to  strive  for  the  suppression  of 
avery  and  especially  of  the  negro  slave  trade  ;  thej^  shall  protect  and 
vor  without  distinction  of  nationality  or  of  worship,  all  the  institutions 
id  enterprises  religious,  scientific  or  charitable,  created  and  organized 
r  these  objects  or  tending  to  instruct  th6  natives  and  to  make  them 
iderstand  and  appreciate  the  advantages  of  civilization. 
The  christian  missionaries,  the  savants,  the  explorers,  their  escorts, 
•operties  and  collections  shall  be  equally  the  object  of  special  protec- 

liiberty  of  conscience  and  religious  toleration  are  expressly  guaranteed 
the  natives  as  well  as  to  allegiants  and  to  strangers. 
The  free  and  public  exercise  of  all  forms  of  worship,  the  right  to  erect 
ligious  edifices  and  to  organize  missions  belonging  to  all  forms  of 
>r8bip  shall  not  be  subjected  to  any  restriction  or  hindrance. 

Article  7. 

POSTAL  REGIME. 

The  Convention  of  the  universal  postal  Union  revised  at  Paris  June 
t.  1878  shall  be  applied  to  the  conventional  basin  of  the  Congo. 
The  Powers  who  there  exercise  or  shall  exercise  rights  of  sovereignty 
of  protectorate  engage  themselves  to  take,  so  soon  as  circumstances 
all  permit  it,  measures  necessary  for  the  execution  of  the  preceding 
sposition. 

Article  8. 

GHT  OF  SUPER Vli^ION  ATTRIBUTED  TO  THK   INTERNATIONAL  COMMISSION  OF  NAVI- 
GATION  OF    THE   CONGO. 

In  all  parts  of  the  territory  within  the  purview  of  the  present  Decla- 
,tion  where  no  Power  may  exercise  rights  of  sovereignty  or  of  protec- 
rate,  the  International  Commission  of  navigation  of  the  Congo,  in- 
ituted  by  virtue  of  Article  17,  shall  be  charged  to  supervise  the 
)plication  of  the  principles  proclaimed  and  established  by  this  Decla- 
ktion. 

In  all  cases  where  difficulties  relative  to  the  application  of  the  prin- 
ples  established  by  the  present  Declaration  ma^'  happen  to  arise,  the 
>vernments  interested  may  agree  to  appeal  to  the  good  offices  of  the 
iteruational  Commission  by  deferring  to  it  the  examination  of  the  facts 
hich  shall  have  given  occasion  to  those  difficulties. 
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CHAPTER  II. 

declaration  concernina  the  slave  trade. 

Article  9. 

Conformably  to  the  principles  of  the  law  of  nations,  as  they  are  rec- 
ognized by  the  signatory  Powers,  the  slave  trade  being  interdicted,  and 
as  the  operations  which,  by  land  or  sea,  furnish  slaves  to  the  trade  ought 
to  be  equally  considered  as  interdicted,  the  Powers  who  exercise  or  shall 
exercise  rights  of  sovereignty  or  an  influence  in  the  territories  forming 
the  conventional  basin  of  the  Congo  declare  that  these  territories  shall 
not  serve  either  for  a  market  or  way  of  transit  for  the  trade  in  slaves  of 
any  race  whatever.  Each  of  these  Powers  engages  itself  to  employ  all 
the  means  in  its  power  to  put  an  end  to  this  commerce  and  to  punish 
those  who  are  occupied  in  it. 

CHAPTER  III. 

declaration  relative  to  the  neutrality  op  the  territories 
comprised  in  the  conventional  basin  of  the  congo. 

Article  10. 

In  order  to  give  a  new  guarantee  of  security  to  commerce  and  to  in- 
dustry and  to  favor,  by  the  maintenance  of  peace,  the  development  of 
civilization  in  the  countries  mentioned  in  Article  1  and  placed  under 
the  regime  of  commercial  liberty,  the  high  signatory  parties  of  the 
present  Act  and  those  who  shall  subsequently  adhere  to  it  engage  them- 
selves to  respect  the  neutrality  of  the  territories  or  parts  of  territories 
depending  on  said  countries,  including  therein  the  territorial  waters,  so 
long  as  the  Powers  who  exercise  or  sliall  exercise  rights  of  sovereignty 
or  protectorate  over  these  territories,  making  use  of  the  option  to  pro- 
claim themselves  neutrals,  shall  fulfill  the  duties  which  belong  to  neu- 
trality. 

Article  11. 

In  the  case  where  a  Power  exercising  rights  of  sovereignty  or  of  pro- 
tectorate in  the  countries  mentioned  in  Article  1  and  placed  under  the 
regime  of  commercial  liberty  may  be  involved  in  a  war,  the  high  signa- 
tory parties  of  the  Present  Act  and  those  who  shall  adhere  to  it  subse- 
quently engage  themselves  to  lend  their  good  oiUces  to  the  end  that  the 
territories  belonging  to  this  Power  and  comprised  in  the  conventional 
zone  of  commercial  liberty  may  be,  with  the  common  consent  of  this 
Power  and  of  the  other  party  or  parties  belligcieut,  placed  for  the  du- 
ration of  the  war  under  the  regime  of  neutrality  and  considered  as  be- 
longing to  a  nonbelligerent  State;  the  belligerent  parties  may  renounce, 
thenceforth,  the  extension  of  lH)stilities  to  the  territories  thus  neutral- 
ised, as  also  their  u^e  as  a  base  for  the  operations  of  war. 

Article  12. 

In  case  a  serious  dissension,  springing  up  on  the  subject  or  witbia 
the  limits  of  the  territories  mentioned  in  Article  1  and  placed  under 
the  regime  of  commercial  liberty  should  happen  to  arise  between  the 
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signatory  Powers  of  the  present  Act  or  the  Powers  which  may  sabse- 
qnently  adhere  to  it,  these  Powers  engage  themselves,  before  appealing 
to  arms,  to  have  recourse  to  the  mediation  of  one  or  more  friendly 
Powers. 

In  the  same  case  the  same  powers  reserve  to  themselves  the  optional 
recourse  to  the  procedure  of  arbitration. 


CHAPTER  IV. 

act  of  navigation  of  the  congo. 

Article  13. 

The  navigation  of  the  Congo,  without  exception  of  any  of  the  branches 
or  issues  of  this  river,  is  and  shall  remain  entirely  free  for  merchant 
vessels,  loaded  or  in  ballast,  of  all  nations,  as  well  for  the  transport  of 
merchandise  as  for  that  of  travelers.  It  must  conform  itself  to  the 
dispositions  of  the  present  navigation  Act  and  to  the  regulations  to  be 
established  in  the  execution  of  the  same  Act. 

In  the  exercise  of  this  navigation  the  subjects  and  the  flags  of  all  the 
nations  shall  be  treated,  in  all  respects,  upon  the  footing  of  a  perfect 
equality,  as  well  for  the  direct  navigation  from  the  open  sea  toward  the 
interior  ports  of  the  Congo,  and  vice  versa,  as  for  the  great  and  small 
coastwise  navigation  and  also  for  the  small-boat  transportation  through- 
out the  extent  of  this  river. 

Consequently,  throughout  the  extent  and  at  the  mouths  of  the  Congo, 
no  distinction  shall  be  made  between  the  subjects  of  riparian  and  non- 
riparian  States,  and  no  exclusive  privilege  of  navigation  shall  be  con- 
ceded, either  to  societies  or  corporations  of  any  kind  or  to  private 
persons. 

These  dispositions  are  recognized  by  the  signatory  powers  as  forming 
henceforth  a  part  of  public  international  law. 

Article  14. 

The  navigation  of  the  Congo  cannot  be  subjected  to  any  hindrance  or 
charge  which  may  not  be  expressly  stipulated  in  the  present  Act.  It 
shall  not  be  burdened  with  any  obligation  of  scaled  voyages,  ports  of 
stoppage,  of  depot,  of  breaking  bulk,  or  of  compulsory  interruption. 

In  all  the  extent  of  the  Congo,  ships  and  merchandise  passing  along 
the  river  shall  not  be  subjected  to  any  transit  dues,  whatever  may  be 
their  origin  or  their  destination. 

There  shall  not  be  established  any  maritime  or  river  transit  tax 
based  upon  the  simple  fact  of  navigation,  nor  any  dues  upon  the  mer- 
chandise which  is  found  on  board  the  ships.  Only  taxes  or  dues  can 
be  collected  which  shall  have  the  character  of  compensation  for  serv- 
ices rendered  to  navigation  itself,  namely : 

Ist.  Port  taxes  for  the  actual  use  of  certain  local  establishments 
such  as  quays,  storehouses,  etc.  etc. 

The  tariff  of  these  taxes  shall  be  calculated  upon  the  expenses  of 
construction  and  maintenance  of  said  local  establishments,  and  its 
application  shall  be  made  without  regard  to  the  origin  of  ships  or 
to  their  cargo. 
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2Dd.  Certain  dues  of  pilotage  upon  the  sections  of  the  river  where 
it  may  appear  necessary  to  create  stations  of  commissioned  pilots. 
The  tariff  of  these  dues  shall  be  fixed  and  proportioned  to  the 
service  rendered. 

3rd.  Certain  dues  designea  to  cover  the  technical  and  adminis- 
trative expenses,  made  in  the  general  interest  of  navigation,  includ- 
ing therein  dues  for  lighthouses,  lights  and  buoys. 

Dues  of  this  last  category  shall  be  based  upon  the  tonnage  of 

vessels,  as  it  appears  from  the  papers  on  board,  and  conformably 

to  the  rules  adopted  upon  the  lower  Danube. 

The  tariffs  according  to  which  the  taxes  and  dues,  enumerated  in  the 

three  preceding  paragraphs,  shall  be  collected,  shall  carry  with  them 

no  differential  treatment  and  must  be  officially  published  in  each  port 

The  Powers  reserve  to  themselves  to  examine,  at  the  end  of  a  period 

of  five  years,  whether  there  is  occasion  to  revise,  by  common  accord,  the 

tariffs  above  mentioned. 

Article  15. 


The  afiiuents  of  the  Congo  shall  in  all  respects  be  submitted  to  the 
same  regime  as  the  river  of  which  they  are  tributaries. 

The  same  regime  shall  be  applied  to  the  rivers  and  streams  as  also 
to  the  lakes  and  canals  of  the  territories  defined  by  Article  1,  para- 
graphs 2  and  3. 

The  attributions  of  the  International  Commission  of  the  Congo  how- 
ever shall  not  extend  over  the  said  rivers,  streams,  lakes  and  canals, 
except  with  the  assent  of  the  States  nndf»r  the  sovereignty  of  which 
they  are  placed.  *It  is  well  understood  also  that  for  the  territories  men 
tioned  in  Article  1,  paragraph  3,  the  consent  of  the  sovereign  States  on 
which  these  territories  depend,  remain  reserved. 

Article  16. 

The  routes,  railroads  or  lateral  canals  which  may  be  established  for 
the  special  object  of  supplementing  the  innavigability  of  imperfections 
of  the  river  way  over  certain  sections  of  the  course  of  the  Congo,  of  its 
affluents  and  of  the  other  water  courses  which  are  assimilated  to  them 
by  Article  15  shall  be  considered,  in  their  quality  of  means  of  comma- 
nicatiou,  as  depeadencies  of  this  river  and  shall  be  equally  open  to  the 
trafBc  of  all  nations. 

In  like  manner  as  upon  the  river,  upon  these  routes,  raliroa^ls  and 
canals  transit  taxes  can  only  be  collected  which  are  calculated  upon 
the  expenses  of  construction,  of  maintenance  and  of  administration, 
and  upon  the  profits  due  to  the  constractors. 

As  to  the  rates  of  these  transit  taxes  strangers  and  allegiants  of  the 
respective  territories  shall  be  treated  upon  the  footing  of  perfect 
equality. 

Article  17. 


There  is  instituted  an  International  Commission  charged  to  assure 
the  execution  of  the  dispositions  of  the  present  navigation  Act. 

The  signatory  Powers  of  this  Act,  as  well  as  those  who  shall  adhere 
to  it  hereafter,  can,  at  all  times,  have  themselves  represented  in  the 
said  Commission,  each  by  one  delegate.  No  delegate  can  dispose  of 
more  than  one  vote  even  in  the  case  where  he  may  represent  several 
governments. 
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This  delegate  shall  be  directly  compensated  by  his  government. 

The  pay  and  allowances  of  the  agents  and  employes  of  the  Interna- 
lonal  Commission  shall  be  charged  upon  the  product  of  the  dues  col- 
BCted  conformably  to  Article  14,  paragraphs  2  and  3. 

The  figures  of  the  said  pay  and  allowances  as  well  as  the  number, 
he  grade  and  the  attributions  of  the  agents  and  employes,  shall  be  in- 
scribed in  the  report  which  shall  be  addressed  each  year  to  the  gov- 
imments  represented  in  the  International  Commission. 

Article  18. 

The  members  of  the  International  Commission  as  well  as  the  agents 
lamed  by  it,  are  invested  with  the  privilege  of  inviolability  in  the  exer- 
i8e  of  their  functions.  The  same  guarantee  shall  extend  to  the  offices, 
mreaas  and  archives  of  the  Commission. 

Article  19. 

The  International  Commission  of  navigation  of  the  Congo  shall  coU' 
titnte  itself  so  soon  as  five  of  the  signatory  Powers  of  the  x)resent 
reneral  Act  shall  have  named  their  delegates.  While  awaiting  the 
ODstitution  of  the  Commission,  the  nomination  of  the  delel^ate  shall  be 
ofcified  to  the  Government  of  the  German  Empire,  by  whose  care  the 
ecessary  steps  shall  be  taken  to  provoke  the  assemblage  of  the  Com- 
lissiou. 

The  Commission  shall  immediately  elaborate  regulations  of  naviga- 
on,  of  river  ijolice,  of  pilotage  and  of  quarantine. 
These  regulations,  as  well  as  the  tariffs  to  be  established  by  the  Com- 
ission,  before  being  put  in  force,  shall  be  submitted  to  the  approbation 

the  Powers  represented  in  the  Commission.    The  Powers  interested 
lall  make  known  their  opinion  with  the  least  delay  possible. 
Infractions  of  these  regulations  shall  be  repressed  by  the  agents  of  the 
iternational  Commission,  where  it  shall  exercise  direct  its  authority, 
id  elsewhere  by  the  riparian  Power. 
In  case  of  an  abuse  of  power  or  of  an  injustice  on  the  part  of  an  agent 

employ^  of  the  International  Commission,  the  individual  who  shall 
gard  himself  as  injured  in  his  person  or  in  his  righis  may  address 
mself  to  the  consular  agent  of  his  nation.  The  latter  shall  examine 
e  complaint ;  if  he  finds  it  prima  facie  reasonable,  he  shall  have  the 
3^ht  to  present  it  to  the  Commission.  Upon  his  initiative,  the  Commis- 
>ii  represented  by  at  least  three  of  its  members,  shall  join  itself  to  him 
I  make  an  investigation  touching  the  conduct  of  its  agent  or  employ^.  If 
e  consular  agent  considers  the  decision  of  the  Commission  as  giving  rise 

objections  of  right,  he  shall  make  a  report  of  it  to  his  government 
hich  may  have  recourse  to  the  Powers  represented  in  the  Commission 
id  invite  them  to  come  to  agreement  upon  the  instructions  to  be  given 

the  Commission. 

Article  20. 

The  International  Commission  of  the  Congo,  charged  by  the  terms  of 
rticle  17  to  assure  the  execution  of  the  present  Act  of  navigation  shall 
we  notably  in  its  attributions : 

1.  The  designation  of  the  works  proper  to  assure  the  navigabil- 
ity of  the  Congo  according  to  the  needs  of  international  commerce. 
Upon  the  sections  of  the  river  where  no  Power  shall  exercise  the 
rights  of  sovereignty,  the  International  Commission  shall  itself 
take  the  necessary  measures  to  assure  the  navigability  of  the  river. 
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Upon  the  sections  of  the  river  occupied  by  a  sovereign  Power,  the 
International  Commission  shall  come  to  an  understanding  with  the 
riparian  authority. 

2.  The  settlement  of  the  tariff  of  pilotage  and  that  of  the  general 
tariff  of  navigation  dues,  provided  in  the  2nd.  and  3rd.  paragraphs 
of  Article  14. 

The  tariff  mentioned  in  the  1st.  paragraph  of  Article  14  shall  be 
settled  by  the  territorial  authority,  within  the  limits  provided  in 
said  Article. 

The  collection  of  these  different  duties  shall  be  made  by  ^he  care 
of  the  International  or  territorial  authority  for  the  account  of  which 
they  are  established. 

3.  The  administration  of  the  revenues  proceeding  from  the  appli- 
cation of  the  above  paragraph  2. 

4.  The  supervision  of  the  quarantine  establishment  established 
in  virtue  of  Article  24. 

5.  The  nomination  of  the  agents  belonging  to  the  general  service 
of  navigation  and  that  of  its  own  employes. 

The  institution  of  sub-inspectors  shall  belong  to  the  territorial 
authority  upon  the  sections  occupied  by  a  Power,  and  to  the  Inter- 
national Commission  upon  the  other  sections  of  the  river. 

The  riparian  Power  shall  notify  to  the  International  Commission 
the  nomination  of  sub  inspectors  whom  it  shall  have  instituted,  and 
this  Power  shall  charge  itself  with  their  pay. 
In  the  exercise  of  these  attributions  as  they  are  above  defined  and 
limited,  the  International  Commission  shall  not  depend  upon  the  ter- 
ritorial authority. 

Article  21. 


f 


In  the  accomplishment  of  its  task,  the  International  Commission  may 
have  recourse,  at  need,  to  the  war  vessels  of  the  signatory  Powers  of 
this  Act  and  of  thos^  who  shall  accede  to  it  in  the  future,  subject  to  every 
reserve  of  the  instructions  which  may  be  given  to  the  commandants  of 
these  vessels  by  their  respective  governments. 


Article  22. 


11  ' 


'  ; 


't 


The  vessels  of  war  of  the  signatory  Powers  of  the  present  Act  which 
enter  the  Congo  are  exempt  from  the  payment  of  the  navigation  dues 
provided  in  paragraph  3  of  Article  14 ;  but  they  shall  pay  the  eventual 
pilot  dues  as  well  as  port  dues,  unless  their  intervention  may  have  been 
called  for  by  the  International  Commission  or  its  agents  according  to 
the  terms  of  the  preceding  Article. 


i, 


Article  23. 


I! 


s 


For  the  object  of  providing  for  the  technical  and  administrative  ex- 
penses with  which  they  are  charged,  the  International  Commission 
instituted  by  Article  17  ^ay  negotiate  in  its  own  name  loans  exclusively 
based  upon  the  revenues  attributed  to  the  said  Commission. 

The  decisions  of  the  Commission  tending  to  the  conclusion  of  a  loan 
must  be  taken  by  a  majority  vote  of  two-thirds.  It  is  understood  that 
the  governments  represented  in  the  Commission  cannot,  in  any  case,  he 
considered  as  assuming  any  guarantee  or  contracting  any  engagement 
or  responsibility  in  respect  to  said  loans,  unless  by  special  conventions 
concluded  by  them  to  this  effect. 
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The  product  of  the  dues  specified  in  the  3rd.  paragraph  of  Article  14 
shall  be  by  priority  assigned  to  the  service  of  the  interest  and  to  the 
extinguishment  of  said  loans,  according  to  the  agreements  entered  into 
with  the  lenders. 

Article  24. 

At  the  embouchures  of  the  Congo,  there  shall  be  founded,  either  by 
the  initiative  of  the  riparian  Powers,  or  by  the  intervention  of  the  Inter- 
national Commission,  a  quarantine  establishment  which  shall  exercise 
control  over  vessels  as  well  on  arrival  as  on  departure. 

It  shall  be  decided  later,  by  the  Powers,  whether  and  under  what  con- 
ditions a  sanitary  control  shall  be  exercised  over  vessels  in  the  course 
of  the  navigation  of  the  river. 

Article  25.      . 

The  dispositions  of  the  present  Act  of  navigation  shall  remain  in  force 
in  time  of  war.  Consequently,  the  navigation  of  all  nations,  neutral  or 
)elligerent,  shall  be  free,  at  all  times,  for  the  uses  of  commerce  upon  the 
jongo,  its  branches,  its  affluents  and  its  mouths,  as  also  upon  the  ter- 
itorial  sea  opposite  the  mouths  of  this  river. 

Trade  shall  remain  equally  free,  notwithstanding  the  state  of  war, 
ipon  the  routes,  railroads,  lakes  and  canals  mentioned  in  Articles  15 
nd  16. 

There  shall  be  no  exception  to  this  principle  except  in  what  relates  to 
le  transport  of  object*  destined  to  a  belligerent  and  considered,  by 
Irtue  of  the  law  of  nations,  as  articles  contraband  of  war. 
All  the  works  and  establishments  created  in  execution  of  the  present 
ct,  notably  the  bureaus  of  collection  and  their  cofters,  likewise  the  per- 
»nnel  attached  in  a  permanent  manner  to  the  service  of  these  establish- 
euts,  shall  be  placed  under  the  regime  of  neutrality  and,  under  this 
>ad,  shall  be  respected  and  protected  by  the  belligerents. 


CHAPTER  5. 

ACT  OF  NAVIGATION  OF  THE  NIGER. 

Article  26. 

The  navigation  of  the  Niger,  without  exception  of  any  of  the  branches 
•  issues  of  this  river,  is  and  shall  remain  entirely  free  for  the  merchant 
lips,  laden  or  in  ballast,  of  all  nations,  as  well  as  for  the  transport  of 
erchandise  as  for  that  of  travelers.  It  must  conform  to  the  disposi- 
ons  of  the  present  navigation  Act  and  to  the  regulations  to  be  estab- 
«hed  in  execution  of  the  same  Act. 

In  the  exercise  of  this  navigation,  the  subjects  and  the  flags  of  all 
itions,  shall  be  treated,  in  all  respects,  upon  the  footing  of  a  perfect 
inality,  as  well  for  the  direct  navigation  from  the  open  sea  toward 
le  interior  ports  of  the  Niger,  and  vice  versa,  as  for  the  great  and  small 
>a8twise  navigation,  and  also  for  the  small  boat  transportation  through- 
it  the  extent  of  this  river. 

Consequently*,  upon  all  the  extent  and  at  the  mouths  of  the  Niger, 
lere  shall  be  no  distinction  made  between  the  subjects  of  the  riparian 
id  non-riparian  States,  and  no  exclusive  privilege  of  navigation  shall 
)  conceded,  either  to  societies  or  corporations  of  any  kind,  or  to  pri- 
kte  persons. 
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These  dispositions  are  recognized  by  the  signatory  Powers  as  forming 
henceforth  part  of  international  public  law. 

Article  27. 

The  navigation  of  the  Niger  cannot  be  subjected  to  any  hindrance  or 
charge  based  solely  upon  the  fact  of  navigation. 

It  shall  not  be  subjected  to  any  obligation  of  scaled  voyages,  iwrte 
of  stoppage,  of  depot,  of  breaking  bulk,  or  compulsory  interruption. 

Upon  all  the  extent  of  the  Niger,  vessels  and  merchandise  passing 
upon  the  river  shall  not  be  subjected  to  any  transit  dues,  whatever  may 
be  their  origin  or  their  destination. 

There  shall  not  be  established  any  maritime  or  river  transit  tax, 
based  upon  the  simple  fact  of  navigation,  nor  any  duty  upon  the  mer- 
chandise which  is  found  on  board  the  vessels.  Thei-e  can  be  collected 
only  the  tax  or  duty  which  shall  have  the  character  of  compeusation 
for  service  rendered  to  navigation  itself.  The  tariflfs  of  these  taxes  or 
duties  shall  carry  with  them  do  differential  treatment. 

Article  28. 

^    The  affluents  of  the  Niger  shall  be  in  all  respects  submitted  to  the 
same  regime  as  the  river  of  which  they  are  tributaries. 

Article  29. 

The  routes,  railroads  or  lateral  canals  which  may  be  established  with 
the  special  object  of  supplementing  the  innavigability  or  imperfections 
of  the  river  way  upon  certain  sections  of  the  course  of  the  Niger,  of  its 
affluents,  branches  and  issues  shall  be  considered,  in  their  qnality  of 
means  of  communication,  as  dependencies  of  this  river  and  shall  be 
equally  open  to  the  traffic  of  all  nations. 

In  like  manner  as  upon  the  river,  there  shall  be  collected  upon  these 
routes,  railroads  and  canals,  only  transit  taxes  calculated  upon  the  ex- 
penses of  construction,  of  maintenance  and  of  administration,  and  upon 
the  profits  due  to  the  constructors. 

As  to  the  rates  of  these  transit  taxes,  strangers  and  allegiantsof 
the  respective  territories  shall  be  treated  upon  the  footing  of  perfect 
equality. 

Article  30. 

Great  Britain  engages  itself  to  apply  the  principles  of  the  liberty  of 
navigation  announced  in  Articles  26,  27,  28,  29,  in  so  far  as  the  waters 
of  the  Niger,  of  its  affluents,  branches  and  issues,  are  or  shall  be  under 
its  sovereignty  or  protectorate. 

The  regulations  which  it  shall  establish  for  the  safety  and  control  of 
navigation  shall  be  conceived  in  a  manner  to  facilitate  so  far  as  iK>ssible 
the  circulation  of  merchant  vessels. 

It  is  understood  that  nothing  in  the  engagements  thus  taken  can  be 
interpreted  as  preventing  or  able  lo  prevent  Great  Britain  from  making 
such  regulations  of  navigation  whatever  they  may  be,  as  may  not  be 
contrary  to  the  spirit  of  these  engagements. 

Greac  Britain  engages  itself  to  protect  the  foreign  traders  of  all 
nations  carrying  on  commerce  in  the  portions  of  the  course  of  the  Niger 
which  are  or  shall  be  under  its  sovereignty  or  protectorate,  as  if  they 
were  its  own  subjects,  provided  always  that  these  traders  conform  to 
the  regulations  which  are  or  shall  be  established  in  virtue  of  what 
pi'ecedes. 
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Article  31. 

France  accepts  under  the  same  reserve  and  in  identical  terms  the 
)Iigations  established  in  the  preceding  Article,  in  so  far  as  the  waters 
the  Ki^^er,  of  its  afflaents,  branches  and  issues  are  or  shall  be  under 
I  sovereignty  or  its  protectorate. 

Article  32. 

Each  of  the  other  signatory  Powers  engages  itself  likewise,  in  case  it 
loald  exercise  in  the  future  rights  of  sovereignty  or  protectorate  upon 
ly  part  of  the  waters  of  the  Niger,  of  its  affluents,  branches  and  issues. 

Article  33. 

The  dispositions  of  the  present  Act  of  navigation  shall  remain  in  force 
time  of  war.  Consequently,  the  navigation  of  all  nations,  neutral  or 
illigerent,  shall  be  free  at  all  times  for  the  uses  of  commerce  upon  the 
iger,  its  branches  and  affluents,  its  embouchures  and  issues,  as  also  upon 
e  territorial  sea  opposite  to  the  embouchures  and  issues  of  this  river. 
Trade  shall  remain  equally  free,  notwithstanding  the  state  of  war, 
)on  the  routes,  railroads  and  canals  mentioned  it  Article  29. 
There  shall  be  no  exception  to  this  principle  except  in  what  concerns 
16  transport  of  objects  destined  to  a  belligerent  and  considered,  by 
rtae  of  the  law  of  nations,  as  articles  contraband  of  war. 

CHAPTEK  VI. 

BCLARATION    relative    TO    THE    CONDITIONS    ESSENTIAL     TO    BE 

fulfilled  in  order  that  new  occupations  upon  the  coasts 
op  the  african  continent  may  be  considered  as  effective. 

Article  34. 

The  Power  which  henceforth  shall  take  possession  of  a  territory  upon 
e  coast  of  the  African  continent  situated  outside  of  its  present  posses- 
)n8,  or  which,  not  having  had  such  possessions  hitherto,  shall  come  to 
iqaire  them,  and  likewise,  the  Power  which  shall  assume  a  protectorate 
ere,  shall  accompany  the  res^ctive  act  with  a  notification  addressed 
the  other  signatory  Powers  of  the  present  Act,  in  order  to  put  them 
a  condition  to  make  available,  if  there  be  occasion  for  it,  their  rec- 
mations. 

Article  36. 

The  signatory  Powers  of  the  present  Act  recognise  the  obligation  to 
'Sure,  in  the  territories  occupied  by  them,  upon  the  coasts  of  the  Afiri- 
in  Continent,  the  existence  of  an  authority  sufficient  to  cause  acquired 
j^hts  to  be  respected  and,  the  case  occttrring,  the  liberty  of  commerce 
id  of  transit  in  the  conditions  upon  which  it  may  be  stipulated. 

CHAPTER  Vn. 

general  dispositions. 

Article  36. 

the  signatory  Powers  of  the  present  general  Act  reserve  to  them- 
ves  to  introduce  into  it  later  and  by  common  accord  the  modifica- 
*ns  or  ameliorations  the  utility  of  which  may  be  demonstrated  by 
perience. 
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Article  37. 

The  Powers  who  shall  not  have  signed  the  present  general  Act  may 
adhere  to  its  dispositions  by  a  separate  Act. 

The  adhesion  of  each  Power  is  notified,  in  a  diplomatic  way,  to  the 
Oovernment  of  the  German  Empire,  and  by  the  latter  to  all  the  signa- 
tory or  adhering  States. 

It  carries  by  fnll  right  the  acceptance  of  all  the  obligations  and  ad- 
mission to  all  the  advantages  stipulated  by  the  present  general  Act. 

Article  38. 


The  present  general  Act  shall  be  ratified  within  a  delay  which  shall 
be  the  shortest  possible  and  which,  in  any  case,  shall  not  exceed  one 
year. 

It  shall  enter  into  force  for  each  Power  to  begin  from  the  date  when 
it  shall  have  ratified  it 

Meanwhile  the  signatory  Powers  of  the  present  general  Act  bind 
themselves  to  adopt  no  measure  which  may  be  contrary  to  the  disposi- 
tions of  the  said  Act. 

Each  power  shall  address  its  ratification  to  the  Oovernment  of  the 
German  Empire,  by  whose  care  notice  shall  be  given  to  all  the  other 
signatory  Powers  of  the  present  general  Act. 

The  ratification«  of  all  the  Powers  shall  remain  deposited  in  the  ar- 
chives of  the  Government  of  the  German  Empire.  When  all  the  ratifica- 
tions shall  have  been  produced,  there  shall  be  drawn  up  an  act  of  deposit 
in  a  protocol  which  shall  be  signed  by  the  representatives  of  all  the 
Powers  having  taken  part  in  the  Conference  of  Berlin  and  of  which  a 
certified  copy  shall  be  addressed  to  all  these  Powers. 

In  faith  of  which,  the  respective  Plenipotentiaries  have  signed  the 
present  general  Act  and  have  affixed  thereto  their  seal. 

Done  at  Berlin,  the  26th  day  of  the  month  of  February  one  thousand 
eight  hundred  eighty  five. 

John  A.  Kasson. 
H.  S.  Sanford. 

V.  BiSHARCK. 
BUSCH. 

V.  EussiTrow. 

SZBCHENYI. 

Cte  Aug  te  van  der  Straten  Ponthoz. 
Bn  Lambermont. 

E.  ViND. 

Gomte  de  Benomar. 
Alph.  de  Courcel. 
Edward  B.  Malet. 
Launay. 

F.  P.  van  der  Hoeven. 
Marquis  de  Pbnapiel. 
A.  de  Serpa  Pimentel. 
Cte  P.  Kapnist. 
GiLLis  Bildt. 
Said. 
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l^'  THE  SENATE  OF  THE  UNITED  STATES. 


February  15, 1886.— Ordered  to  be  printed. 


lir.  Plumb  submitted  the  following 

RESOLUTION: 

wlvedj  That  the  Secretary  of  the  Interior  be  directed  to  inform  the 
te  as  to  the  names  and  n  amber  of  special  agents  employed  by  his 
jTtment  for  the  purpose  of  the  detection  of  fraud  in  the  entries  of 

0  lands,  length  of  time  employed,  respectively,  compensation  and 
ises  paid  to  each,  the  number  of  cases  sent  to  said  special  agents 

1  vestigation  and  report,  the  number  of  cases  reported  upon  by  each 
d  agents,  and  during  what  period  of  time,  the  number  of  cases  of 
38  of  public  lands  which  have  been  suspended,  and  which  under  the 
of  the  Department  will  require  to  be  specially  investigated  before 
:  finally  decided. 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


February  15, 1886. — Ordered  to  be  printed. 


Mr.  Mahonb  sabmitted  the  following 

RESOLUTION: 

Resohedj  That  the  Attorney-Oeneral  of  the  United  States  be,  and  he 
hereby  is,  directed  to  inform  the  Senate  of  the  number  of  cases  in  which 
the  United  States  were  a  party,  or  interested,  x>ending  in  the  circait 
and  district  coarts  of  the  eastern*  district  of  Virginia  at  the  terms  of 
sach  coarts  held  in  the  year  1884,  and  also  in  the  year  1885;  and  that 
he  also  inform  the  Senate  whether  any,  and  if  so,  what  assistant  district 
attorneys  have  been  appointed  for  that  district  daring  those  years,  or 
since,  and  at  what  rate  of  compensation;  and  that  he  transmit  to  the 
Senate  copies  of  all  docnments  and  papers  in  the  possession  of  the  De- 
partment of  Jastice  relating  to  any  sach  appointment 
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rii  Congress,  »  SENATE.  4  Mis.  Doc. 

l8t  Session.       I  )      No.  72. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


IRUAKY  15,  1886. — Referred  to  the  Committee  on  the  District  of  Colombia  and 

ordered  to  be  printed. 


Mr.  Ingalls  presented  the  following: 

THE  PUBLIC  SCHOOLS  OF  THE  DISTRICT  OF  COLUMBIA. 


fmorial  of  the  citizentt^  committee  against  the  abolition  of  the  school  board 

and  in  favor  of  Senate  bill  No.  1238. 

'  the  Senate  : 

When  the  organic  act  of  June  11,  1878,  i)roviding  a  government  for 
e  District  of  Columbia  was  introduced  in  the  House  and  referred  to 
e  District  Committee,  it  contained  a  provision  abolishing  the  school 
ard  and  transferring  its  powers  and  duties  to  the  Commissioners. 
Against  this  provision  the  citizens,  or  some  of  them,  objected,  and 
Breupon  the  House  committee  inserted  a  clause  at  the  end  of  section 
^hich  subsequently  became  a  law,  providing  for  the  appointment  of 
leteen  trustees,  who  *' shall  have,"  so  the  law  reads,  "the  powers  and 
^form  the  duties  in  relation  to  the  care  and  management  of  the  public 
lools  which  are  now  authorized  by  law." 

3ver  the  construction  of  this  provision  of  the  organic  act  has  arisen 
^nflict  of  opinion  between  the  Commissioners  and  the  school  board 
ich  seems  to  require  legislation  for  settlement. 

^ut,  aside  from  this  conflict,  and  independently  of  what  the  law  now 
arises  the  question  of  what  the  law  ought  to  be.  Upon  this  ques* 
^n  also,  there  is  conflict  of  opinion. 

^he  Commissioners  are  understood  to  favor  the  abolition  of  the  school 
^rcl  as  a  governing  body  (retaining  it,  if  at  all,  merely  to  execute  such 
^ers  as  tTiey  may  see  fit  from  time  to  time  to  delegate  to  it),  and  the 
^sfer  of  all  its  substantial  powers  to  themselves.  Their  ideal  or 
'lei  appears  to  be  the  police  department.  They  would  prefer  to  gov- 
the  schools,  as  they  govern  the  police  force,  through  a  paid  super- 
iodent. 

'he  citizens,  on  the  other  hand,  or  the  great  body  of  them,  undoubt- 
y  look  with  disfavor  upon  a  further  centralization  of  power  in  school 
t»agement.  Their  recent  experience  of  the  eftects  of  a  practical  ap- 
'Htion  of  the  one-man  power  to  school  aifairsin  the  separate  divisions 
^ot  such  as  to  encourage  acquiescence  in  the  extension  of  that  power 
-X"  the  whole  system.  They  would  prefer  to  intrust  the  management 
'he  public  schools  to  citizens  selected  and  appointed  for  that  especial 
"pose,  and  in  numbers  sufiQciently  large  to  be  fairly  representative  of 
a.  school  division  and  of  all  classes  of  the  people. 
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It  will  be  .seen  tlint  tlie^e  two  opinions  or  systems  are  wide  apart. 
One  proposes  to  gatlier  up  and  hand  over  to  the  Commissioners  all  the 
substantial  ]>owers  and  duties  heretofore  exercised  by  the  school  board, 
inclading  the  [)ower  of  appointing  nearly  six  hundred  teachers;  the 
other  proposes  to  leave  these  powers  and  duties  in  the  hands  of  citizens 
specially  selected  and  appointed  for  the  purpose. 

Senate  bill  No.  1238  is  based  upon  the  latter  proposition.  It  leaves 
the  financial  administration  of  school  affairs  where  existing  law  has 
placed  it — in  the  hands  of  the  Oomnnssioners.  They  alone  have  pover 
to  determine  the  number  and  salaries  of  teachers  and  employes ;  to  pur 
chase  sites,  and  build  school  houses,  and  make  repairs;  and  to  buy  fur- 
niture and  sup|)lies. 

It  continues  the  Commissioners  at  the  head  of  the  school  system  by 
vesting  in  them  the  power  of  appointing,  as  they  now  have  the  power 
of  removing,  the  members  of  the  school  board,  and  it  guards  agaiust 
conflict  between  the  Commissioners  and  the  board  by  carefully  pre- 
scribing and  limiting  the  powers  and  duties  of  each. 

It  tends  to  economy  in  school  expenditures  by  subjecting  such  ex- 
penditures to  the  scrutiny  of  a  board  composed  of  citizens  who  help 
pay  the  taxes.  It  does  not  authorize  the  board  to  expend  money  or 
incur  debts  for  the  support  of  the  public  schools,  but  does  require  it, 
or  a  committee  of  its  members,  to  examine  all  accounts  and  bills  for 
such  purpose,  and  approve  or  disapprove  the  same,  thereby  enabling 
it  to  point  out  errors,  and  excesses,  and  favoritisms,  which  otherwise 
might  not  be  brought  to  the  attention  of  the  Commissioners. 

It  tends  to  guard  against  the  construction  of  unsuitable  and  badly- 
planned  school  buildings,  in  inconvenient,  unhealthy,  or  otherwise  ob- 
jectionable localities,  by  fixing  responsibility  for  these  matters  ujion 
the  school  board,  whose  members  are  most  likely  to  be  well  informed 
npon  such  subjects. 

It  tends  to  keep  alive  an  active  interest  in  public  education  on  the 
part  of  parents  and  people,  and  to  make  them  watchful  for  the  welfare 
of  their  schools — a  matter  never  to  be  lost  sight  of.  The  public  school 
systems  of  the  States,  and  of  this  District  too,  have  grown  up  under 
the  care  and  management  of  the  people  themselves,  and  these  systems 
in  the  cities  of  the  States  have  been,  and  are  now,  so  far  as  we  are  in- 
formed, universally  administered  by  committees  or  boards  variously 
designated,  but  all  elected  or  appointed  for  this  exclusive  purpose;  and 
great  care  is  taken  to  keep  the  control  of  public  education  separate  and 
exempt  from  interference  on  the  part  of  the  political  authorities.  We 
know  of  no  reason  why  a  different  rule  should  be  applied  here.  It 
would  be  unwise,  we  think,  to  take  from  the  people,  even  of  the  District 
of  Columbia,  the  administration  of  their  school  affairs  and  turn  it  over 
to  one  man  or  three  men,  holding  political  office,  however  unexcep- 
tionable he  or  they  may  be. 

But  suppose  the  man  or  men  happen  not  to  be  unexceptionablef 

|I[]  Such  a  case  is  at  least  supposable.    It  is  certainly  conceivable  that  a 

i  man  might  be  appointed  Commissioner  and  might  be  assigned  to  the 

!|  management  of  the  public  schools,  without  possessing:  proper  qualitica- 

tions  for  the  performance  of  such  duties ;  would  it  be  wise  or  just  legis- 
lation to  subject  the  public  schools  of  a  great  city  to  the  hazard  of  the 
mistakes  of  such  a  manf 

In  conclusion  it  may  be  proper  to  call  attention  to  the  fact  that  Sen- 
ate bill  No.  1238,  whose  provisions  we  approve,  provides  for  no  new 
scheme  of  school  management.  It  provisions  are  ^^caicely  more  than  a 
mere  codification  of  existing  laws  and  usages,  as  approved  and  admin- 
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5tered  under  the  first  boa  nl  of  Com  missionors,  ot  \\\\M\  Uovoruoi*  IhMl- 
mon  was  presideut,  and  under  the  second  Imanl  «>f  rontinlMlonoi'M^  ot 
vhich  Captain  Phelps  was  president)  and  under  the  thh*tt  Ixmnl  ofOom- 
nissioners,  of  which  Mr.  Dent  was  president  Under  the  dliiMMUni  of 
bis  board  of  Commissioners  these  laws  and  usages  wett)  fornuihUml  or 
edified  and  transmitted  to  Congress  for  enactment  into  Mtntnte  huv. 
The  House  approved  the  codification  and  passed  the  bill.  11ie  hlmtrlet 
Committee  of  the  Senate  also  approved  the  codlfloatlon,  but  with  nn 
amendment  limiting  appointments  of  superintiMulentJ^  U)  pernoufi  rpoim- 
tended  by  the  school  board. 

Any  suggestion,  therefore,  that  this  bill  is  new,  or  confeiM  tniimiial 
v>wers  upon  the  school  board,  is  not  well  founded. 

We  favor  its  enactment  because  it  is  a  bill  of  pence,  Nellting  thn  iDm- 
Mited  (construction  of  the  present  act,  and  preventing  future  dlmi^grei^ 
iieiits  between  the  Commissioners  and  the  school  board  ;  and  beejitrnM 
t  continues  a  system  of  school  management  with  whieJi  we  nre  all 
nniliar  and  under  which  the  schools  have  grown  u|i  and  pnmperi'd  |  and 
ecause  it  imposes  upon  the  people  themselveM,  through  a  U'i%WfUnU\jf 
irge  crommittee,  responsibility  for  the  proper  managements^  their  own 
ihools. 

We  append  hereto  a  letter  of  the  CommiHHloner*,  marked  Kxhibit  A  ) 
id  a  letter  of  the  president  of  the  schoril  iKiard,  marked  Kxhibit  U, 

Respectfully  submitted. 

AVashington,  February  *3^  IHH^k 


ROBEBT  REYBUB^,  M,  D,^ 

Chairman, 
Peteb  F.  Bxroy. 

A.  C.  KiCHABIW. 

Kobt.  W.  FE^rwifiL. 
T.  A.  Laxbebt, 
Jno.  a,  Bakeb, 

J.  S.  Beow^j. 
Wm.  R.  WooD^TAaTi. 
Thos.  B.  Marihe. 
E.  F.  YREyrH. 

J:iO.  F.  y.  WrLfil-V-jr-x 

Thos.  P.  M-.a^rAX. 
T.  H.  W  a  1,7  It  r. 

M.  G.  E:vr£a7. 

J-  Wolf. 

Wx.  BRNiiY  r>  iivv  r?^ 

<jHAif.  EL  F:.i»;r/. 
Wii.  J.  {m:-:;:..-. 
;:?.  A  H,  sf.'K.  .r,  X  Ti 
W.  Ff.  >  .r:  .71. 
IrEo.  \\  hi:  :i, 

€haP!%'  ii.j.»'v  :. 
B.  B.  F/.afvr^i.v. 


Jamk«  0,  llrr/j^, 
W,  H,  A,  Wofir.vf^f:7. 

4,  W,  Tfcor  T, 

w.  A.  f;.^f<'rf,Kr  r. 

M  A  .r  r  /,  f ,  f  I .  ^  /  .e  /  K  >r  /,. 

f'l^hW    f,t$if/^,'f     f',^tt}*>iff    /j%t$/^H. 
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So  far  as  I  understand  the  snbject  the  Oommissioners  should  have  the 
power  to  appoint  the  trustees  of  the  public  schools  under  such  regala- 
tions  as  Congress  may  establish.  But  after  the  trustees  have  been  so 
appointed  they  should  not  be  interfered  with  by  the  CommissioDcrsio 
their  management  of  the  schools,  but  should  be  held  directly  responsi- 
ble for  such  management  to  Congress  and  the  people. 

B.  Sunderland, 


W.  A.  Leonard, 

Rector  of  St.  John^s  Parish, 
A.  F.  Steele, 

Rector  of  St.  Markh  Parish. 


Pastor  1st  Pres.  Ohurch. 
Rush  R.  Shippen, 
Pastor  of  All  Souls*  Church j 

Committee, 
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exhibft  a. 

Office  of  the  Commissioners,  District  of  Columbia, 

Washington^  January  29, 1886. 

Sir  :  Yoar  favor  of  the  20th  instant  has  been  received  and  it«  contents  noted. 
The  bill  presented  by  your  committee  has  been  carefully  read  and  considered,  and  I 
am  instmcted  to  say  that  an  answer  would  have  been  transmitted  sooner,  bat  has 
been  delayed  by  the  pressure  of  other  matters. 

The  Commissioners  are  satisfied  that  the  interests  of  the  public  schools  will  beroncb 
better  subserved  by  keeping  the  control  of  those  schools  just  where  the  existing  law 
puts  it  than  by  the  means  provided  in  the  bill  referred  to  them.  The  act  of  1878. 
which  abolishes  the  Board  of  School  Trustees,  transfers  all  the  powers  and  dnties 
exercised  by  that  board  to  the  Commissioners,  and  authorizes  them  to  employ  sDch 
agents  and  to  adopt  such  provisions  as  may  be  neceAsary  to  earry  into  execution  the 
powers  and  duties  so  conferred.  By  the  same  act  the  appoint  nont  of  tr  intees,  who 
'*  are  to  have  the  powers  and  perform  the  duties  in  relation  to  the  care  and  manage- 
ment of  the  public  schools  authorized  bylaw,"  is  confided  to  the  Commis^ioucrs.  Id 
their  letter  of  the  lUst  of  December  last,  addressed  to  the  Board  of  School  TniMtees, 
the  Commissioners  call  attention  to  the  provi.sious  of  the  act  of  1878,  au<l  giv«  it  a« 
tlieir  opinion  that  the  **  ternis  care  and  management "  have  reference  to  the  **  schools  ^ 
as  complete  institutions,  fully  organized  and  equipped  with  teachers,  school  buildiogii, 
and  janitors.  When  the  school  is  a  complete  iustitutiou  the  care  and  management  of 
it  is  assigned  to  the  trustees,  under  laws  existing  in  1878  having  relation  thereto,  and 
it  only  remains  to  ascertain  definitely  what  laws  are  specifically  referred  to  by  this 
language. 

The  bill  presented  to  the  Commissiooers  by  your  committee  proposers  to  establish  a 
board  of  school  trustees  consisting  of  twenty-four  instead  of  nine,  and  confers  enlarged 
powers  and  imposes  more  engrossing  duties  upon  them  than  does  the  present  law,  all 
of  which  they  are  to  perform,  as  under  the  old  law,  without  compensation.  The  Com- 
missioners do  not  think  that  a  plan  which  thus  imposes  upon  unpaid  agents  duties  so 
numerous  and  so  difficult,  and  at  the  same  time  holds  them  to  so  great  responsibility, 
is  a  good  one,  and  they  think  also  that  the  plan  proposed  is  detective  in  that  itdi- 
▼ides  the  responsibility  for  the  proper  conduct  of  the  schools  among  a  large  nnmber 
of  trustees,  and  so  continues  a  system,  which,  for  several  years  past,  has  not  worked 
successfully.  As  to  the  number  of  trustees,  it  should  be  borne  iu  mind  that  for  fnar 
years  (from  1878  to  1882)  there  were  nineteen  trustees ;  that  the  school  authorities 
concluded  that  nineteen  were  too  many,  and  that  with  a  view  to  securing  the  best 
result's  they  advised  that  the  number  should  be  reduced  to  eight  or  nine.  So  earnestly 
was  this  theory  urged  that  Congress  was  persuaded  to  reduce  the  nnmber  to  nine. 
Why  there  should  be  any  change  at  this  time  does  not  sufficiently  appear.  If'a  plan 
can  be  devised  which  will  concentrat-e  the  responsibility  for  the  proper  conduct  of  the 
schools,  render  patronage  with  respect  to  the  appointment  of  teachers  impossible, 

Elace  the  guardianship  and  protection  of  the  immensely  valuable  property  represented 
y  and  belonging  to  the  schools  in  responsible  hands,  and,  under  the  supervision  of 
agents  paid  for  such  work,  keep  divisions,  factions,  bickerings,  and  scandals  of  every 
sort  out  of  cnlact  with  the  school  system,  and  if  along  with  all  this  the  services  of 
citizens  of  ability  and  education  can  be  obtained  as  advisois  of  the  Commissioners  in 
their  supervision  of  educational  matters  relating  to  the  public  schools,  the  Commis- 
sioners think  a  great  work  will  be  accomplished  for  the  goo«l  of  the  public  schools. 
The  Comuiissioners  believe  that  this  can  be  accompli.-lied  without  further  legislation, 
and  they  intend  to  devote  the  means  at  their  dispo-^al  and  every  force  and  agency 
which  they  can  call  to  their  assistance  to  the  introduction  and  perfection  of  this  plan. 
Very  respectfully,  ^yj^    TINDALL, 

Dr.  Robert  Rkyburn,  Secretary, 

Chairman  Commilic^.  tfr. 
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Exhibit  B. 

Washington,  February  8,  1886. 
Robert  Rkyiiukn,  M.  D., 

Chairman  of  Citizens*  Commitlte,  <f*c. : 

Yoar  letter  and  the  accoinpauyiug  proposed  school  law  were  received. 

In  responding  to  jour  request  for  my  views  on  the  bill  and  its  principles,  I  desire 
to  disclaim  any  anthority  to  «peak  for  the  school  board,  or  to  represent  any  other 
member  of  that  body.  The  proviHions  of  the  proposed  law  seem  to  me  to  respond  to 
t;he  requirements  of  the  situation,  the  wants  of  the  schools,  and  the  wishes  of  the 
people. 

The  provisions  of  section  6  of  the  act  of  1878  have  always  appeared  definite  and 
unequivocal  to  the  minds  of  the  lawyers  on  the  present  school  board  and  its  pred- 
ecessors, but  the  Cnrnmissionera  of  the  District  havt)  not  always  agreed  with  the 
views  of  the  school  board.  The  construction  which  this  act  receives  at  the  hands  or 
the  present  Commissioners  demands  a  declaration  from  Congress  of  its  intention  ;  and 
no  method  presents  itself  so  appropriate  and  satisfactory  as  that  supplied  by  the  bill 
now  before  the  committees  of  the  two  Houses. 

I  cannot  better  answer  your  questions  than  by  reviewing  the  situation  in  the  light 
of  the  law  and  of  my  experience  as  a  school  trustee.  For  eight  consecutive  years  it 
has  been  my  privilege  and  pleasnre  to  co-operate  with  other  citizens  of  the  District 
of  Columbia  in  the  development  of  our  school  system.  During  this  period,  it  baa 
been  among  school  people  the  universally  accepted  idea  that  Congress  by  section  6or 
the  organic  act,  June  11,  1878,  imposed  on  the  Commissioners  the  duty  of  api>oiuting 
nineteen  actual  residents  of  the  District  as  school  trnsteeM,  and  that  these  nineteen 
trustees  constituted  a  board.  Congress  also  imposed  duties  and  conferred  powers  on 
that  Board;  limited  its  Jurisdiction  to  the  "care  and  management  of  the  public 
schools  as  now  authorized  by  law,"  and  reNcrved  to  the  Commissioners  the  power  of 
removing  such  trustees,  and  the  power  of  auditing  school  accounts. 

Bnt  the  Commissioners  by  their  letter  addressed  to  the  board  of  school  trustei'K,  and 
dated  Decenil>er  31, 1885,  a  copy  of  which  is  hereto  annexed,  declare,  substantially,  (1) 
that  ther-*  is  no  school  board,  and  never  has  be<m  one  since  June  30,  1878;  (2)  that 
the  trustees  provided  for  by  Congress  had  no  powers  conferred  or  duties  imposed  by  the 
act  creating  them,  bnt  that  all  their  powers  have  been  derived  from  the  ConinuHHionera 
by  direct  delegation  or  acqniesence ;  (3)  that  the  trustees  are  **  the  agents  of  tlie  Com- 
missioners, and  responsible  to  them." 

Every  one  familiar  with  the  public  school  system  of  the  United  States  will  pi  reeive 
that  the  Commissioners  have  undertaken  to  deprive  the  school  trn»teesliip  nf  all  the 
incidents  which  belong  to  it  elsewhere  and  render  it  efficient  everywhere;  that  de- 
prived of  these  incidents  ir.  ]ireseiitH  the  paradox  of  a  trust  without  confidence,  which 
cannot  be  acceptable  to  men  of  self-respect.  The  general  eU'ect  of  the  com  in  isn  loners* 
action  is  to  degrade  the  dignity  of  the  office  of  school  trustee  by  taking!  away  the 
trust  aqd  responsibility  which  make  it  honorable,  and  also  the  inde|>end<'tit  ]>owera 
which  a  school  board  must  possess  and  exercise  in  order  to  accomplish  'iesirabU)  re- 
salts.  The  t^^ndency  will  be,  therefore,  to  deprive  both  the  CommiHsioiierH  and  the 
District  of  the  services  of  that  class  of  citizens  who,  as  students  of  educational 
methods,  and  as  men  experienced  in  the  management  of  school  affairs,  are  willing  to 
devote  much  time  and  attention  to  public  school  interests,  bnt  who  are  unwilliiig  to 
assnme  duties  without  commensurate  ]>owers,  and  to  become  the  mere  agents  of  the 
Commissioners. 

The  position  of  the  Commissioners  is  further  impolitic,  because  it  places  them  in  the 
dilemma  of  either  assuming  fiowers  never  conferred  on  them  by  Congress,  or  of  sud- 
denly resuming  powers  which  for  the  period  of  eight  years  they  have  pennitted  the 
school  trustees  to  exercise.  Either  position  cannot  fail  to  be  unacceptable  to  the  citi- 
zens of  the  District.  Although  the  Supreme  Court  of  the  United  States,  as  early  as 
1806,  decided  that  the  doorsof  the  circuit  courts  of  the  country  were  open  to  every  citi- 
zen of  every  State  and  closed  to  every  citizen  of  this  District  (3d  Cranch,  44.j)  ;  «l- 
thongh  the  same  high  tribunal,  in  1820,  d«'cided  that  *•  the  great  principle  which  waa 
asserted  in  our  Revolution  that  representation  is  insei>:iralne  from  taxation  '^  applies 
to  the  citizens  of  the  States  bnt  not  to  the  citizens  of  tlii<4  District  (5th  Wheaton,  317); 
although  Congress  has  deprived  the  citizens  of  every  political  right  save  that  of  peti- 
tion and  the  privilege  of  paying  taxes  ;  although  every  small  community  in  the  ever 
self-governing  North,  every  enfranchised  negro  sr^ttJenicnt  in  the  South,  every  citi- 
zen elsewhere,  native  or  naturalized,  white  or  black,  has  a  voice  in  local  affairs,  the 
two  hundred  thousand  citizens  of  the  District  are  sought  to  be  deprived  of  the  one  only 
municipal  power  they  possess — that  of  managing  their  public  schools,  as  they  are  man- 
aged elsewhere,  by  a  school  board  clothed  with  adequate  [Miwers  and  responsible  to  the 
people.  '  • 

I  cannot  presume  that  it  was  the  original  intention  of  the  Commissioners  to  take 
irom  the  school  trustees  all  ednoational  power  and  inimediatt'ly  lentore  it.     Yet,  if 
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they  delegate  Ii'hm  than  all  they  will  uot  satisfy  frieuds  of  public  educatiou.  'Hie 
pie  have  seeu  their  Hchooln  develop  under  the  exercise  of  these  powers,  DOtonl; 
the  school  boards  under  their  present  form  of  government,  bnt  by  the  school  boan 
the  territorial  government  and  the  old  municipalities  of  Washington  and  Gee 
town. 

The  position  of  the  Commissioners  seems  to  me  to  be  unwise,  betcanse  it  is  a  rai 
innovation,  uot  only  on  the  theory  and  practice  of  school  organization  and  niau 
ment  in  the  District,  but  in  the  cities  and  towns  of  the  country. 

The  late  John  D.  Philbrick,  LL.  D.,  the  recognized  authority  in  this  con 
and  Europe  on  the  Amencan  public  school  system,  says,  in  his  City  School  Sys 
in  the  United  States,  ''The  schools  of  cities  are  controlled  and  managed  by 
boards,  variously  designated  in  different  sections  of  the  conntry  as  school  con 
tees,  school  visitors,  school  directors,  school  trustees,  school  commissioner?,  and  8< 
boards"  (pp.  9-14). 

As  to  their  powers  and  duties,  he  adds  :  ''  For  the  most  ])art,  school  boards  ai 
vest^id  with  authority  to  manage  whatever  relates  to  instruction  within  the  1 
prescribed  by  law,  and  to  control  the  expenditure  of  the  funds  legally  provided  t 
for.  They  have  the  power  to  certificate,  elect,  and  dismiss  teathen*,  and  fix 
compensation  ;  they  determine  the  grading  and  course  of  study  of  the  schottla 
prescribe  the  books  to  be  used  ;  they  make  the  regulations  for  the  admission  of  p 
to  the  different  grades  of  schools,  for  promotion  from  one  class  to  another,  au< 
gradation,  but  are  not  empowered  to  establish  schools  or  provide  for  iuHtructioi 
authorized  by  law,  neither  have  they  the  custody  or  disbnrsement  of  school  inor 
(pp.  17, 18). 

This  extract  from  Dr.  Philbrick's  monograph  defines  almost  literally  the  powei 
erclsed  and  duties  performed  heretofore  by  the  school  board  of  the  Distqct  o 
lumbia. 

Is  it  not  greatly  in  favor  of  our  system  that  it  should  correspond  so  harmonic 
with  the  prevailing  systems  of  the  conntry  f  Is  innovation  a  reformation,  wber 
theories  of  educators  throughout  the  United  States,  and  the  practice  of  munici 
ties  all  over  the  laud,  protest  against  the  proposed  change? 


[»' 


s 


t  i. 


,4 


The  illegality  of  the  Commissionera^  position. 

With  all  deference  to  the  opinion  of  the  honorable  Commissioners  and  that  of 
counsel,  I  respectfully  submit  that  the  proper  construction  of  the  act  of  1878  is  dir 
o)>posite  to  that  which  is  given  in  their  letter  of  the  Hist  of  December  last.  Be^ 
the  phrase  "  nineteen  persons,"  &c.,  appears  in,  and  the  word  **  board"  is  om 
from,  the  organic  act,  the  inference  of  the  Commissioners' is  that  there  is  na  » 
board.  This  is  erroneous,  because  there  wa*  an  inherent  power  in  the  nineteen 
tees  to  organize  themselves  into  a  board,  for  without  such  organization  they  i 
not  accomplish  the  end  of  their  creation,  and  would  have  been  an  anomaly  in  » 
«yKiems. 

As  courts  take  Judicial  notice,  Congress  takes  what  might  be  called  legislativ 
tice.  Senators  and  Representatives  are  more  or  less  familiar  with  what  is  calle 
American  svstem  of  public  education.  Its  characteristic  and  distinguishing  fe 
is  t  he  school  board.  There  are  now,  and  always  have  been,  educators  in  Congresi 
know  that  American  schools  are  almost  without  exception  managed  by  bodies 
cially  created  for  this  purpose,  and  that  without  such  organization  as  experience 
gents,  no  equally  satisfactory  combination  of  intellectual  forces  for  the  attaiuinc 
educational  ends  presents  itself. 

Even  if  the  absence  of  the  word  **  board,"  in  the  act  of  1878,  left  the  schools  t 
vagaries  of  nineteen  individuals,  possessing  contemporaneous  and  coterminous  an 
ity,  Congress,  in  1882,  dissipated  all  doubt  by  abolishiag  the  board  of  nineteen  trt 
m\(\  creating  a  board  of  nine  trustees.  In  this  last  statute  Congress  used  the 
"board."  Besides,  the  honorable  Commissioners  and  their  predecessors  have 
period  of  eight  years  addressed  every  official  communication  to  the  trustees  b 
title  of  "The  Board  of  School  Trustees,"  &c. 

Tlie  organic  act,  section  6,  first  clause,  provides : 

"From  and  after  the  Ist  day  of  July,  1878,  the  Board  of  Metropolitan  Folic* 
the  Board  of  School  Trustees  shall  be  abolished,  and  all  the  powers  and  duties 
<5xerci8ed  bv  them  shall  be  transferred  to  said  Commissioners  of  the  District  o 
hnnbia,  who  shall  have  authority  to  employ  such  officers  and  agents  and  to  i 
«inh  x)rovi8iou8  as  may  be  neeessary  to  carry  into  execution  the  powei-s  and  d 
•dc^volved  upon  them  by  this  act." 

I  If  the  legislature  had  halted  here,  the  position  of  the  Commissioners  would  b 
assailable;  but  the  next  clause  of  section  6  presents  the  inconsistency  of  their  pi 
aition.    It  reads  as  follows: 

"And  the  Commisbionfex*  oi  t\i^\>\^Vcvt\,Qi^  Q,v3»VaAv\\i\flL  shall,  from  time  to  time 
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lint  nineteen  persons,  actual  residents  of  the  District,  to  constitute  the  trnstet^s  of 
epnblic  schools  of  said  District,  who  shall  serve  without  conipeusation,  and  for 
ch  terms  as  said  Commissioners  shall  fix.  Said  trustees  shall  have  the  powers  and 
irform  the  duties  in  relation  to  the  care  and  management  of  the  public  schools  which 
e  now  authorized  by  law." 

By  the  first  clause  two  municipal  boards  were  abolished.  By  the  second  clause  the 
rsonnel  at  least  of  one  was  restored,  and  although  Congress  did  not  use  the  word 
t)oard/'  it  evidently  intended  that  the  **  nineteen  actual  residents"  should  consti- 
it«  a  board  of  school  trustees. 

When,  by  the  first  i-lause,  Congress  abolished  the  board  of  school  trustees,  it  tnins- 
rred  to  the  Commissioners  **  the  duties  and  powers  exercised  "  by  the  Board.  What 
ere  those  duties  and  powers  f  The  answer  is,  they  were  the  duties  and  powers  pre- 
ribed  or  authorized  at  that  time  by  law;  i.  «.,  Congressional  enactments,  Territorial 
idmnnicipal  ordinances.  But  when,  by  the  srcond  clause,  Congn^ss  r^.storod  the 
)ftrd  of  school  trnstees,  it  also  restored  its  powers  and  duties,  and  they  wt^re  such  as 
ere  then  authorized  by  law.  The  act  says,  *'  Said  trustet-s  shall  have  the  powers  and 
iTiorm  the  duties  in  relation  to  the  care  and  management  of  the  public  schools  which 
re  now  authorized  by  law."  What  powers,  therefore,  do  the  Commissioners  possess 
hich  they  can  delegate  to  the  board  of  trustees?  If  the  first  clause  alone  stood  on 
le  statute  book,  they  would  have  simply  inhtTlted  the  powers  of  the  old  school 
)ard,  but  those  powers  were  restored  by  clause  second  to  the  new  school  board. 
The  history  of  these  contradictory  clauses  explains  the  intention  of  Congress,  if  any 
)nbt  remaius.  In  the  legislation  vvhich  changed  the  Territorial  government  into  a 
irmanent  government  by  Commissioners,  it  was  rather  an  oversight  than  deliberate 
itention  to  abolish  the  school  board.  A  citizen  drafted  the  second  clause  of  section 
which  is  an  absolute  repeal  of  the  first  clause  as  far  as  it  relates  to  the  public 
hoobt.  It  was  presented  to  the  District  Committee  of  the  House,  and  wiis  made 
.w. 

In  conclusion,  I  would  respectfully  submit,  that  by  the  organic  act  the  school  board 
,  vithin  the  scope  of  powers  conferred  by  Congress,  a  body  independent  of  the  Com- 
issioners;  that  the  school  trustees  are  the  creatures* of  Congress,  appointees  of  the 
ommissioners,  servants  of  the  people,  bat  not  the  mere  agents  of  the  Commissioners. 
be  **  agents  and  officers "  referred  to  as  substitutes  for  members  of  the  Board  of 
etropolitan  Police  are  the  paid  employes  of  the  District  government.  Citizens  who 
"6  billing,  without  compensation,  to  devote  their  best  energies  to  the  good  of  the 
iblic  schools  are  not  disposed  to  accept  this  relation  of  mere  agency;  and  however 
ratifying  the  approval  of  the  Commissioners  might  be,  they  regard  the  success  of  the 
hool  system  as  the  highest  reward  of  their  services  and  the  chief  object  of  their 
bors. 

"Hie  duties  and  powers  of  the  honorable  Commissioners  seem  to  me  to  be  clearly  de- 
led  by  the  organic  act. 

It  ia  made  obligatory  npon  them  to  appoinit  school- masters ;  they  are  limited  in  their 
^tion  to  a  particular  class,  namely,  "actual  residents  of  said  District."  They  are 
liberty  to  fix  the  terms  of  service  of  said  trustees;  they  have  control  over  the  ex- 
'^ditare  of  money  for  school  objects,  having  to  conform  to  the  detailed  appropria- 
^  of  Congress;  bnt  in  all  other  matters  relating  to  the  schools,  the  care  and  man- 
BQi«nt  are  exclusively  in  the  hands  of  the  Board  of  School  Trustees. 
Very  respectfully,        ♦ 

B.  G.  LOVEJOY. 
President  of  the  School  Board, 


Office  of  the  Commissioxers,  District  of  Columbia, 

Waahingtony  December^,  1885. 

'^i^tlemen:  The  letter  of  .yoar  secretary,  bearing  date  December  22, 1885,  trans- 
^xig  a  resolution  declaring  the  schednleof  salaries  of  teachers,  fixed  by  the  school 
^t^es  for  the  present  year,  to  be  in  the  main  equitable  and  not  excessive,  and 
^^sting  the  Commissioners  of  the  District  of  Columbia  to  ask  Congress  to  appro- 
^^  the  sum  of  $8,000  to  meet  the  deficiency  in  the  amount  appropriated  for  those 
^^es,  has  been  received  and  duly  considered.  On  the  8th  of  October,  1885,  a  letter 
^  addressed  to  Mr.  W.  H.  Baum,  president,  from  this  office,  in  which  you  were 
^itned  that  **  there  is  no  authority  on  the  part  of  the  Commissioners  or  Board  of 
^^tees  to  make  any  contracts  in  excess  of  the  appropriations,  and  there  should  be 
Promise  made  to  the  teachers  nor  any  inducement  held  out  to  them  leading  them 
^^pposa  that  they  will  receive  any  such  excess." 

^<Xe  Commissioners  do  not  see  how  they  can  consistently  ask  for  a  deficiency  under  the 
^Umstances  attending  this  case.    The  appropriation  made  by  Congress  is  In  excess 
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of  that  provided  for  the  precedinj;  year.  aw\  it  was  the  <liity  of  all  coucenicMl  to  see 
that  the  dalaries  lu  which  it  was  applicable  weie  kept  within  the  aiuouut  appropriated. 
In  fact  the  deticiency  has  been  created  by  yourselves;  it  hastiot  grown  om  of  any  cir- 
cumstances heyond  your  control  or  foresijiht,  and  it  will  not  do  to  a^^k  CougreiA  to 
uiai}(e  a  further  appropriation.  You  were  distinctly  authorized  to  Hx  the  salariesof 
teachers  upon  the  eondition  thiit  the,a}>propriation  shouhl  not  be  exceeded. 

The  ComniissiouerH  in  this  connection  would  call  your  attention  to  the  sixth  sec- 
tion of  the  act  of  Congress  (»f  June  11,  187H,  by  which  the  "  Board  of  Trustees  of  Pub- 
lic Schools"  is  abolished,  and  all  the  powers  an<l  duties  theretofore  exercised  or  in 
any  way  performed  by  the  said  board  are  devolved  upon  the  Coniniissionrn*  of  the 
District  of  Columbia.  This  provision  of  the  law  is  so  simple  and  plain  that  there 
can  be  no  doubt  as  to  its  effects  aud  as  to  the  iluty  imposed  upon  the  ComiuiKsionen 
by  the  law  referred  to.  This  section  also  provides  that  the  CoinmissioiierH  shall 
appoint  nineteen  (afterwards  changed  to  nine)  persons,  who  shall  be  trustees  of  the 
public  schools  and  as  such  have  the  ^'  care  and  management  of  the  schools  nnder 
existing  laws."  The  Commissioners  are  advised  by  couusel  that  under  this  act  they 
are  clothed  with  all  the  powers  and  duties  of  the  board  of  trustees  of  public  schools 
as  they  existed  at  the  date  of  the  passage  of  the  said  act  of  Congress,  and  that  the 
trustees  appointed  thereunder  are  their  agents,  and  es  such  responsible  to  them. 
Several  orders  have  been  made  delegating  to  the  trustees  of  public  schools  a  por- 
tion of  the  power  of  the  Commissioners  with  respect  thereto.  The  said  trustees  have 
been  acting  as  a  board  of  trustees,  and  have  also  performed  many  of  the  duties,  and 
have  exercised  much  of  the  authority  belonging  to  the  board  of  trustees  under  the 
laws  existing  at  the  date  of  the  passage  of  the  said  act  of  Congress,  and  as  all  this 
has  been  done  with  the  accjuiesceuce  of  the  Co umiissi oners,  it  would  seem  that  these 
actions  of  the  trustees  have  received  such  sanction  as  to  give  them  the  authority  of 
legal  acts.  This  condition  of  affairs  has  produced  its  natural  consequences,  and  the 
peculiar  condition  of  things  now  existing  between  the  Commissioners  and  the  trustees 
of  public  schools  is  one  of  those  consequences.  It  i-j  impossible  to  tell  now  where  the 
purview  of  one  ends  and  that  of  the  other  begins.  Tlje  Commissioners  think  it  is 
time  that  this  anomalous  condition  of  things  should  cease;  that  their  authority  »» 
Commissioners  should  be  asserted,  and  that  the  duties  and  powers  of  the  trustees 
should  be  distinctly  detined. 

The  only  legal  function  to.be  exercised  by  the  trustees  appointed  under  the  law  is, 
''  the  care  and  management  of  the  schools."    But  it  is  evident  that  this  function  can- 
not be  exercised  until  the  school  is  complete  in  all  its  parts.     The  term  **school8,"as 
here  used,  evidently  embraces  all  the  appurtenances  of  a  school,  such  at  a  school-boiue, 
a  collection  of  pupils,  a  teacher,  and  the  proper  person  to  have  charge  or  care  of  the 
school-house.     When  applied  to  a  system  of  schools,  such  as  exists  in  this  District, 
this  term  school  also  includes  the  superintendency  or  supervision  of  the  system.    This 
being  so,  the  Commissioners  are  of  the  opinion  that  they,  and  not  the  trustees,  are 
clothed  with  the  authority  necessary  to  the  proper  creation  and  regulation  of  the 
schools;  that  is  to  say,  the  selection  of  the  superintendent  of  schools  and  his  assistants, 
of  the  teachers  who  are  to  have  charge  of  each  particular  school,  and  'of  the  persons 
to  whom  are  to  be  intrusted  the  care  of  the  several  school-houses  in  the  District.    Be- 
sides this  the  Commissioners  have  the  duty  imposed  upon  them  to  select  sites  for 
school  buildings,  to  determine  when  school-houses  are  needed,  and  to  erect  such  houses 
when  needed,  to  fix  and  determine  the  salaries  of  teachers,  and  to  see  that  such  sala- 
ries are  duly  paid.    All  this  the  Commissioners  are  to  do  with  certain  agencies  by  them 
selected,  and  the  law  does  not  limit  them  in  the  character  or  number  of  the  ageucies 
to  which  they  are  to  resort,  except  as  to  the  number  of  trustees,  who  are  undoubtedly 
one  of  those  agencies,  and  as  to  the  duties  to  be  assigned  to  such  trustees — that  is  to 
say,  the  care  and  management  of  schools. 

These  words  *'care  and  management,"  which  limit  ^nd  control  the  powers  of  the 
trustees,  seem  to  the  Commissioners  to  be  broad  enough  to  include  many  and  very  im- 
portant and  responsible  duties.  The  attorney  for  the  district,  in  speaking  of  these 
duties,  uses  this  language:  '*The  trustees,  without  pay,  are  to  take  this  care  and 
management.  Obviously,  while  their  duties  are  of  the  highest  character,  delicate  and 
important,  upon  a  due  performance  of  which,  other  needed  conditions  being  provided, 
the  usefulness  of  the  schools  must  mainly  depend,  they  lie  within  a  narrow  compass, 
and  pertain  quite  exclusively  to  the  working  power  of  the  educational  machinery, 
which  they  neither  supply,  maintain,  nor  repair.  Upon  these  important  mattere, 
supply  and  repair,  their  action  cannot  be  but  advisory." 

After  speaking  of  the  distinction  made  by  the  law  between  the  school^  for  white 
and  colored  children,  the  attorney  goes  on  to  say:  "  Whatever  else  is  necessary  in  the 
way  of  classificatiou  of  pupils,  grading  schools,  numbers  to  each  teacher,  hours  of  as- 
sembling, and  length  of  session  ;  the  whole  matter  of  discipline  in  the  schools,  ex- 
aminations, promotion,  criticism  of  teachers  and  methods  of  teacUing,  the  course  of 
stady,  the  books  to  be  used,  and  perhaps  other  matters  pertaining  to  the  welfare  of 
the  schools  are  among  the  '^o'^^t^  VkM>  dwU^s  of  the  trustees." 
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The  Comiiiiasionere  desire  to  give  snch  form  to  the  duties  above  speoified  as  wilP,re- 
lieve  them  from  all  uncertainty,  and  fix  the  limits  within  which  the  trn8t<ees  are  to 
act.  With  this  view  they  propose  for  the  present  to  annul  all  orders  heretofore  made 
by  them  delegating  anv  of  that  authority  which  properly  belongs  to  them,  to  the 
trustees,  and  they  Turtner  propose,  without  delay,  to  cause  such  regulations  to  be  pre- 
pared and  issued  from  this  office  as  in  their  judgment,  in  which  they  would  be  glad  to 
DC  aided  by  you,  are  best  for  the  good  of  the  puolic  schools  of  this  District,  j  ji.i|(]E 
Yery  respectfully, 

WILLIAM  TINDALL, 

Seoretary. 

The  BoABD  OF  School  Trustbss,  Distriet  of  Columbia., 


Exhibit  C. 

In  1877  the  late  John  D.  Philbrick,  for  twenty  years  superintendent  of  public  schools 
in  Boston,  and  a  recognised  authority  on  city  systems  of  schools,  visited  Pittsburgh, 
Cincinnati,  Louisville,  Saint  Louis,  Chicago,  Cleveland,  and  New  York,  "  in  search  of 
information  for  the  benefit  of  education  in  Boston  " ;  and,  on  his  return  he  reported 
to  his  board  **  some  remarks  on  such  features  "  of  the  school  systems  in  the  cities  vis- 
ited **  as  appear  to  me  most  likely  to  afford  useful  hints  and  suggestions  for  the  im- 
provement of  our  own.''  The  following  is  what  he  said  about  school  boards  and  their 
powers : 

'*Sehool  hoards — hour  constituted.— The  system  of  education  in  each  city  visited  is  un- 
der the  control  of  a  board  of  education,  of  which  the  number  of  membern  is  not  at  all 
pit>portioned  to  the  population  of  the  city  to  which  it  belongs.  The  Cincinnati  board 
is  the  largest  in  proportion  to  its  population,  and  the  New  York  board  is  the  smallest. 
Httsburgh,  with  a  population  of  about  one-ninth  of  that  of  New  York,  has  a  boanl 
^ore  than  fifty  per  cent,  larger.  Louisville,  with  a  population  less  than  a  third  of 
that  of  Saint  Louis,  has  a  board  of  equal  size.  The  boards  differ  not  only  in  the  pro- 
portion of  members,  but  also  in  respect  to  mode  of  election  and  tenure  of  office.  In 
Cincinnati,  Louisville,  and  Saint  Louis  they  are  elected  by  the  people  in  the  several 
^ards,  to  serve  for  two  years,  one-half  going  ont  of  office  each  year,  each  ward  hav- 
J^g;  two  members,  except  in  the  case  of  Cleveland,  where  each  ward  has  one  mem- 
"^i*.  In  New  York  the  members  are  appointed  by  the  mayor  without  regard  to  ward 
^presentation,  to  hold  office  for  three  years,  one-third  going  ont  each  year;  and  at 
Pittsburgh  the  term  of  office  is  the  same,  but  the  members  are  elected,  one  fur  each 
stib-district  or  ward,  by  its  board  of  school  directors,  which  is  half  chosen  b^^  the 
people. 

**The  following  table  shows,  first,  the  population  of  the  cities;  second,  the  nnmbor 
^f  members  in  each  school  board;  third,  the  terms  of  service;  fourth,  the  representa- 
tives ;  and  fifth,  the  mode  of  choice : 


Cities. 


Chicago . . . 
Ciocisnati 
CleTeland . 
LonisTiUe . 
Now  York 
Pittabargh 
Saint  Loaia 

Boston 

"Worcester. 
Bnfiklo 


Population 
(eatimated). 


425. 
270, 
UO, 
120, 
1, 200, 
130, 
350, 
363. 
59, 
155, 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


No.  of 

Term  of 

members. 

service. 

Tturn. 

15 

3 

50 

2 

18 

2 

26 

2 

21 

3 

33 

3 

26 

2 

25 

3 

25 

8 

1 

Representation. 


At  larize 

Ward  -. 

...do... 

...do... 

At  large 

Ward... 

— do  . .. 

At  large 

—  do  . . . 

do  ... 


How  chosen. 


Mayor. 
People. 

Do. 

Do. 
Mayor. 

School  directors. 
People. 

Do. 

Do. 
President  city  coimcil. 


•*  The  aim  of  the  most  intelligent  friends  of  our  schools  has  been  to  separate  their  ad- 
ministration as  far  as  practicable  from  the  influence  of  party  politics.  In  this  direc- 
tion, however,  much  remains  to  be  desired.  Everywhere  there  arc  unscrupulous  jjoli- 
ticians  who  do  not  hesitate  to  improve  every  opportunity  to  sacrifice  the  interests  of 
the  schools  to  the  purposes  of  the  political  machine.  Here  is  found  the  source  of  t!ic 
most  general,  as  well  as  the  most  serious,  evil  of  our  city  systems.  Long  ago  this  evil 
became  so  grievous  in  someof  onr  largest  cities  that  the  election  of  school  boards  by 
popular  vote  was  abandoned.     In  New  York  it  was  replaced  by  H|>p(»intnient  by  the 
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mayor;  in  Pbila<leli>l]ia,  by  appoiutiueut  by  judges  of  a  superior  court;  in  Chicago, 
by  election  by  the  city  council ;  in  other  cities  various  expedients  have  been  resorted 
to  as  safeguards  against  the  *'  harmful  influence  of  ward  politicians"  in  the  admin- 
istration of  school  aifairs;  in  Pittsburgh,  for  example,  the  members  of  the  central 
school  board  are  elected  by  the  local  school  boards;  in  Boston,  for  a  number  of  yean 
past  the  members  have  been  elected  on  a  general  ticket.    Perhaps  there  is  no  city 
vrhose  school  board  is  constituted  in  a  more  objectionable  manner  than  that  of  the 
city  of  Buffalo,  which  is  merely  a  special  committee  of  the  city  council,  holding  office 
for  one  year  only.     On  the  otiier  hand,  it  is  safe  to  say  that  no  city  hjw  ever  come 
nearer  to  the  realization  of  the  ideal  school  board  than  has  the  city  of  Denver.    The 
members  of  this  bourd  have  been  from  its  origin,  so  far  as  I  was  able  to  ascertain  hy 
inquiry  on  the  ground,  unexceptionable  in  respect  to  character,  ability,  and  faithful 
devotion  to  the  interests  of  t  he  schools.     The  choice  has  been  made  at  a  special  elec- 
tion for  this  purpose  alone,  without  any  connection  whatever  with  municipal  or  State 
elections.      I  am  far  from  concluding,  however,  that  this  happy  result  is  attrilmtahle 
solely  to  the  mode  of  election.     It  is  due  to  a  ])eculiar  concurrence  of  circumstance* 
in  connection  with  the  mode  of  election,  and  the  long  continnation  of  similar  resnits 
is  too  much  to  expect." — (Board  of  Education  Circular  No.  1,  18'i5,  page  15.) 

Powers  of  school  boards. — These  school  boards  have,  in  nearly  every  case,  consider- 
ably larger  powers  than  the  Boston  board.     They  not  only  have  the  care  and  manage- 
II  cnt  of  the  schools,  but  they  purchase  the  lots,  erect  and  repair  the  school-boases, 
employ  the  janitors,  and  furnish  the  fuel  and  other  supplies.     Nearly  all  of  them  de- 
termine the  school  tax  to  be  levied  within  certain  limits  of  rates  fixed  bylaw.    They 
do  not  depend  upon  the  city  governments  for  approjtriations.     In  Saint  Lonis  and 
Pittsburgh  the  boards  have  the  custody  and  disbursementof  the  school  moneys,  while 
in  the  other  cities  these  functions  are  performed  by  the  city  treasurers.     But  although 
the  administration   in  these  two  cities  is  alike  in  this  respect,  in  other  respects  it  is 
pel  haps  the  most  unlike.     Pittsburgh  is  the  only  one  of  these  cities  having  local  school 
boards  elected  by  the  people,  where  there  are  thirty  three  of  these  boards,  each  con- 
sisting of  six  members,  who  hold  office  for  three  years,  one-third  going  out  each  year. 
With  these  local  boards  of  directors  with  an  aggregate  of  one  hundred  and  ninety- 
ei^^ht  members,  the  general  or  central  board,  as  it  is  called,  shares  the  raanagement 
ol  the  schools,  the   central  board  having  the   exclusive    control  only  of  the  high 
school  and  the  e<>lured  schools.     It  has,  besides,  control  in   respeet  to   three   vital 
elements  of  school  economy,  namely,  that  of  determining  the  nnmber  of  teachers  to 
lie  employed,  of  fixing  their  salaries  (within  the  limits  of  the  appropriations),  and  of 
})rescribing  the  text-books  and  the  courses  of  study.    This  extremely  decentralized 
and  complicated  system  of  management  has  its  counterpart  in  the  Philadelphia  sys- 
tem, and  its  contrast  in  the  centralized  simplicity  of  the  system  in  Saint  Louis, 
where  one  moderate-sized  board  exercises  absolute  control  of  all  school  matters  under 
the  State  laws. 

Although  the  Boston  school  board  is  somewhat  restricted  in  its  powers  as  compared 
with  the  school  boards  in  Western  cities^  this  limitation  of  power  has  its  compensa- 
tion in  certain  advantages  of  great  importance.  If  our  board  is  not  invested  with 
authority  to  levy  taxes  within  certain  limits  for  school  purposes,  it  has  the  more  im- 
portant legal  right  of  determining  the  number,  grade,  and  rates  of  salaries  of  teachers, 
without  regard  to  the  amount  appropriated  for  this  purpose  by  municipal  authoritiea. 
The  supreme  advantage  of  our  system,  as  it  appears  to  me,  is  found  in  this  wise,  far- 
reaching  and  fruitful  provision  of  the  school  law  of  this  Commonwealth. 

Upon  a  superficial  view  of  the  matter,  it  would  seem  best  that  a  school  board  of  a 
large  city  should  have  absolute  control  of  the  matter  of  providing  school  accommoda* 
tious,  including  not  only  the  selection  and  purchase  of  lots,  the  determining  of  the 
plans,  and  the  erection  of  buildings,  but  also  the  decision  as  to  the  amount  to  be  ex- 
pended therefor.  In  the  annual  report  of  the  school  board  for  1867  is  found  an  earnest 
appeal  for  an  enlargement  of  their  powers  in  respect  to  providing  school  accouimoda- 
tiouM,  although  it  did  not  go  to  the  length  of  asking  for  the  power  of  determining  the 
amount  to  be  expended  for  this  purpose.  The  extent  of  the  claim  was  for  entire  con- 
trol of  the  money  appropriations  for  school-houses  and  lots  by  the  city  council.  At  that 
time  I  think  the  board  was  quite  unanimously  in  favor  of  this  claim.  The  experieuoe 
of  the  last  twenty  years  has  convinced  me  that  the  granting  of  this  power  would  not 
have  been  an  advantage  to  the  interests  of  our  system.  What  was  needed  was  an 
authoritative  voice  in  the  matter,  and  not  the  absolute  control.  Had  the  board  pos- 
sessed the  requisite  authority  in  this  respect — that  is,  the  veto  power — many  serious 
errors  in  the  location  and  construction  of  school-houses  would  have  been  avoided. 
The  city  council  has  not  been  wanting  in  liberality  in  providing  school  accommoda- 
tions, but  it  has  been,  in  some  instances,  obstinate  in  rejecting  the  sound  advice  of 
the  school  board  as  to  sites  and  plans.  The  act  of  i^^5,  reorganizing  the  school  board, 
has  effectually  remedied  this  defect  in  our  system.  It  goes  just  far  enough  in  making 
it  necessary  that  sites  and  plans  shall  be  approved  by  th€  school  board  without^  im- 
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Dg  apon  thebosnt  the  datr  ofpnrrhAsns:  lot^and  buiMinsr^tcbool-booses.  T1m«6 
^fearthatinthUoomniaDitjpTiblic  ftrnt  m^^nu  a«  em>» :«die>d  in  the  reprei^entatiTes 
lie  people  in  the  city  gporcmmeni,  wf.I  not  h^  »u^<.ieDtly  lil^rml  in  r«-.<pe<'t  to 
in^  appropruition5  for  sch*>ol  &c-co:Dx:«dii lions,  and.  onder  the  new  order  of 
gs,  the  authority  to  determine  the  kiDd  of  a<-CLU!ii>>J^tiun»  provided,  is  ;ri^*<>d  m 
>er  hands.  The  experience  of  the  pa«^t  Te4Lr  in  tuis  devan^n^iDt  of  the  ^-hool  af- 
I  affofds  strong  proof  of  the  w^ddom  of  tbe  new  arranjrtnrut  whereby  the  control 
ispect  to  the  plans  and  sites  has  be«n  virtnaHy  |il»r4r<i  in  the  hands  of  the  school 
dy  while  the  purchase  of  lots  and  the  erection  of  baildiDi^^  has  Ixv^n  left  wiih  the 
conneiL 
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49th  (Congress,  )  SENATE.  i  Mi&^Doc. 

l8t  Session,       f  \     Nor  73. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruabt  17,  18d&— Beferred  to  the  Committee  on  the  District  of  ColombiA  and 

ordered  lo  L>e  yriuted. 


Mr.  Logan  presented  the  following 

STATEMENT: 

I.I11  sapport  of  the  bill  (S.  1567)  to  regulate  gas  works  in  the  District  of  Colambla.] 

SUGGESTIONS  FOR   COMMITTEE. 

Only  changes  from  original  act  of  Jane  23, 1874,  are  on  page  I  of  bill — 

Caudle  power  raised  liom  10  to  16.  All  the  provisions  in  regard  to 
photometer,  Argaud  burner,  and  chemical  couiiKiuuds  are  same  a^  now. 
The  penalty  clause  is  similar,  except  that  in  the  present  bill  suit  must  be 
brought  in  court  to  collect  same. 

Section  2.  Only  change  is  18  instead  of  IG  candles. 

Section  3.  The  present  lee  of  50  cents  to  inspector  has  not  been  ac* 
oountetl  for;  he  uses  it  to  pay  the  expenses  ot  his  office,  now  paid  by 
Gas  Company,  but  he  pays  expenses  out  of  it.  The  bill  requires  him  to 
cover  it  into  the  Treasury,  and  the  company  pay  the  expenses. 

Section  4.  At  present  the  Washington  G<is  Company  charges  for  the 
service  pipes.  Ko  other  gas  company  does  this.  The  bill  makes  the  gas 
company  pay  for  service  pipes. 

Section  5.  Use  of  petroleum  in  manufacture  of  gas  is  injurious.  The 
com])any  now  uses  nearly  1,250,000  gallons  of  petroleum  a  year.  The 
bill  prohibits  use  of  petroleum  in  any  of  its  forms,  and  compels  use  of  coal 
only. 

Section  7  is  a  reduction  of  25  cents  a  foot  on  present  prices. 

Section  8  is  a  reduction  of  25  cents  also. 

Section  9  is  a  reduction  of  $2  per  annum  on  present  prices  on  city 
lamps. 

The  capital  of  the  Washington  Gas  Company  is  $2,000,000,  in  shares 
of  $20  each.  It  pays  regular  dividends  at  the  rate  of  10  per  cent.  i)er 
annum,  and  every  few  years  pays  large  extra  dividends.  The  last  was 
one  of  40  per  cent.,  paid  in  1883.  Its  average  yearly  dividend  for  the 
past  twelve  yeftrs  has  been  over  18  per  cent. 

According  to  its  statement  just  issued,  the  earnings  for  1885  were 
over  $350,000  net,  equal  to  17^  per  cent,  on  the  capital  of  $2,000,000. 
The  surplus  was  $230,000,  besides  over  $400,000  invested  in  plant.  The 
net  earnings  for  1H84  were  $275,000,  those  lor  1885  being  an  increase  of 
$75,000,  or  nearly  27J  per  cent.,  while  the  expenses  have  not  increased 
at  all  (only  $1,000).  At  the  present  rate  of  increase  this  year,  the  com- 
pany would  be  earning  21  per  cent,  net,  and  it  is  now  time  for  the  peo- 
ple to  have  some  of  the  benefits  by  way  of  reduction  of  cost. 
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Calendar  i¥o.  317. 

(  Mis.  Do< 
Ist  Session,       i  i     No.  74. 


49th  Congress,  )  SENATE.  (  Mis.  Doc. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1886.— Placed  on  the  Calendar  and  ordered  to  be  printed. 


Mr.  Edmunds,  from  the  Committee  on  the  Judiciary,  reported  the  fol- 
lowing 

[See  Report  No.  135.] 

RESOLUTIONS: 

Resolved^  That  the  foregoing  report  of  the  Committee  on  the  Judici- 
ary be  agreed  to  and  adopted. 

Resolved^  That  the  Senate  hereby  expresses  its  condemnation  of  the 
refnsal  of  the  Attorney-General,  under  whatever  influence,  to  send  to 
the  Senate  copies  of  pa])ers  called  for  by  its  resolution  of  the  25th  of 
January,  and  set  forth  in  the  report  of  the  Committee  on  the  Judiciary, 
as  in  violation  of  his  ofticialduty  and  subversive  of  the  fundamental  prin- 
ciples of  the  Government  and  of  a  good  administration  thereof. 

Resolvedj  That  it  is,  "under  these  circumstances,  the  duty  of  the  Sen- 
ate to  refuse  its  advice  and  consent  to  proposed  removals  of  officers, 
the  documents  and  papers  in  reference  to  the  supposed  official  or  per- 
sonal misconduct  of  whom  are  withheld  by  the  Executive  or  any  head 
of  a  Department  when  deemed  necessary  by  the  Senate  and  called  for 
in  considering  the  matter. 

Resolved^  That  the  provision  of  section  1754  of  the  Revised  Statutes 
declaring — 

That  persons  honorably  discharged  from  the  military  or  naval  service  by  reason 
of  disability  resulting  from  wonuds  or  sickness  iucutTed  in  the  line  of  duty,  -shall  be 
preferred  for  appointments  to  civil  offices,  provided  they  are  found  to  possesst  he  bnsi- 
uess  capacity  necessary  for  the  proper  discharge  of  the  duties  of  such  office — 

ought  to  be  faithfully  and  fully  put  in  execution,  and  that  to  remove, 
or  to  propose  to  remove,  any  such  soldier,  whose  faithfulness,  comj)e- 
tency,  and  character  are  above  reproach,  and  to  give  place  to  another 
who  has  not  rendered  such  service,  is  a  violation  of  the  spirit  of  the 
law,  and  of  the  practical  gratitude  the  people  and  Government  of  the 
United  States  owe  to  the  defenders  of  constitutional  liberty  and  the 
integrity  of  the  Government. 
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49th  GoKGSESS,  I  SBKATB.  I  Mi&Doo. 

Ut  Seisum.      I  (      No.  75. 


rST  THE  SENATE  OF  THE  UNITED  STATER 


Fkbbuakt  15, 1886.— Ordered  lo  be  priDted. 


Hr.  Hale,  from  the  Ck>minittee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

VIEWS: 

[To  accompany  bill  S.  371.] 

This  bill,  by  its  provisions,  will  largely  Dullity  the  legislation  con- 
tained in  the  act  of  Aagnst  5, 1882,  which,  after  discussioD,  was  adopted 
as  the  first  step  in  a  wise  policy  intended  to  remedy  a  definite  and  ad- 
mitted evil. 

This  evil  consisted  in  introducing  from  the  Naval  Academy  into  the 
naval  service  a  number  of  ofiQcers  greatly  disproportionate  to  the  wants 
of  the  service. 

Two  things  had  resulted  from  this  evil  which  were  intolerable  to  the 
country  and  to  the  service  itself:  first,  the  naval  list  had  been  indefi- 
nitely swollen  and  the  expenses  thereby  to  the  country  enormously  in- 
creased ;  secondly,  as  there  was  no  limit  to  the  lowest  grade,  while  all 
the  grades  above  were  limited,  it  created  an  immense  reservoir  of  young 
officers  who  were  pouring  in  at  the  foot  of  the  list,  which  list  remained 
choked  for  years,  with  no  sufficient  outlet. 

P  This  condition  delayed  promotion  and  forced  the  younger  officers  of 
the  Navy  to  remain  in  the  lowest  grades  until  middle  life  overtook 
them.  Without  the  incentive  which  reasonable  promotion  offers,  am- 
bition and  enterprise  were  dying  out,  and  the  morale  of  the  service  had 
become  seriously  impaired. 

In  the  line  of  the  Navy  thenumber  of  graduates  entering  the  unlimited 
grade  of  midshipmen  was  from  40  to  50  a  year ;  it  had  once  been  as  high 
as  70;  while  the  number  promoted  by  ordinary  vacancies  was  less  than 
20.  The  head  of  each  grade  was  thus  kept  back  by  the  lower  man  in 
the  grade  above,  and  it  was  seen  that  unless  the  evil  was  removed 
naval  graduates  would  still  be  midshipmen  at  thirty-three  or  even  thirty- 
five  years  of  age,  remaining  ten  to  twelve  years  in  that  grade. 

Already,  in  July,  1882,  the  number  of  midshipmen  had  reached  91, 
with  enough  more  of  those  whose  promotion  had  been  temporarily  de- 
layed, to  make  111  in  all.  Every  grade  above  was  fall.  The  next  class 
coming  up  for  final  graduation  in  1883  numbered  70,  so  that  the  list  of 
midshipmen  in  August,  1883,  making  a  fair  allowance  for  casualties, 
would  have  been  at  least  175. 

The  next  four  classes  numbered  37,  38,  32,  and  40  members,  respect- 
ively, in  all  147,  which,  making  every  allowance  for  casualties,  would 
bring  the  number  of  the  grade  of  midshipmen,  within  five  years  from 
the  passage  of  the  act,  up  to  248. 

This  would  have  been  suffocation.  It  would  have  removed  nearly  all 
inducement  to  the  naval  cadets  to  graduate  and  enter  the  service,  as 
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the  best  part  of  their  middle  life  would  be  passed  in  the  lowest  grade 
in  the  service. 

The  overcrowded  condition  referred  to  was  not  confined  to  line  offi- 
cers. The  Engineer  Corps  also  was  receiving  large  additions  from  the 
Academy,  the  graduates  numbering  25  a  year,  probably  three  times  the 
number  necessary  to  sapi)ly  the  ordinary  waste  of  the  Corps. 

The  act  of  1882  reduced  the  three  grades  of  chief  engineer,  passed 
assistant  engineer,  and  assistant  engineer  to  a  total  of  170,  61  less  than 
the  figures  shown  by  the  July  Register  of  that  year.  Very  little  of 
this  reduction  has  yet  been  accomplished. 

The  remedy  was  simple  and  obvious,  and  was  put  in  force  by  the  act 
of  1882.  It  consisted  in  making  the  number  of  admissions  to  Uie  Navy 
dependent  on  the  number  of  vacancies  at  the  foot  of  the  list,  with  the 
reservation  that  the  ten  best  graduates  of  the  year  should  always  be 
taken.  In  fact  it  has  been  found  that  the  needs  of  the  service  require 
from  fifteen  to  twenty  each  year,  and,  under  the  present  law,  as  many 
are  taken. 

The  act  of  1882  reduced  the  number  of  ofiicers  to  be  allowed  in  the 
grades  above  midshipmen.  This  made  immediate  action  below  doably 
necessary.  Under  the  act  the  upper  grades  were  not  only  full  but 
they  had  a  surplus  of  116,  which  could  only  be  worked  off  with  the 
lapse  of  time,  causing  still  further  delays  in  the  advancement  of  junior 
officers. 

In  the  line  the  maximum  in  these  grades,  fixed  by  the  act  of  1882, 
has  only  just  been  reached  by  the  reductions  under  that  law,  and  under 
its  wise  provisions  a  ca4let  in  the  Naval  Academy  who,  by  good  conduct 
and  a  studious  course,  added  to  natural  abilities,  succeeds  in  graduat- 
ing into  the  lower  rank  of  the  active  Navy,  now  that  of  ensign,  may 
have  a  reasonable  expectation  of  such  a  promotion  into  the  upper 
grades  as  will  justify  his  remaining  in  the  service. 

This  bill  proposes  to  change  all  this,  and  to  unload  into  the  lower 
grade  of  the  Navy  145  young  officers,  more  than  one-half  of  whom  have 
already  been  separated  from  the  Academy  and  from  the  naval  service, 
and  have  lost  the  benefit  of  continuous  study,  or  of  the  training  which 
the  service  affords. 

IJnder  the  claim  of  equity  to  the  young  men  who  have  left  the  service 
under  the  provisions  of  the  act  of  August,  1882,  it  infiicts  upon  all  the 
classes  that  have  entered  since  an  additional  service  of  six  years  in  the 
lower  grade. 

It  punishes  every  bright  cadet  who  has  entered  the  Academy  in  the 
last  three  years,  or  will  enter  for  the  next  three  years,  and  takes  away 
from  him  the  stimulus  needed  to  keep  him  up  to  fair  proficiency  in  the 
course  of  study. 

It  is  difficult  to  exaggerate  the  evil  effect  resulting  to  the  naval  serv- 
ice from  the  passage  of  the  pending  bill.  It  would  restore  the  deplor- 
able condition  in  which  the  naval  list  was  found  in  1882.  It  proposes 
to  realize  all  the  prospective  evils  which  the  act  was  designed  to  avert, 
and  which  it  actually  did  avert. 

Into  this  overcrowded  lower  list  these  145  young  men  will  be  thrown, 
a  large  number  of  whom,  having  been  out  of  the  service  for  about  three 
years,  have  become  engaged  in  other  occupations  and  estranged  firom 
naval  discipline.  Indeed,  the  effect  would  be  to  restore  those  of  the 
least  merit,  for  the  brightest  and  most  enterprising  will  be  found  to 
have  already  secured  employment  in  other  vocations.  To  restore  them 
now  would  be  a  gross  injustice  to  those  who,  although  entering  tiie 
Academy  afterwards,  have  shown  a  zeal  and  attention  to  duty  which 
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have  secared  for  them  the  prize  of  a  naval  commission,  9nd  who,  bj 
restoration  of  inferior  men,  could  be  kept  back  for  years  from  deserved 
promotion.    Sloth  and  inefficiency  are  the  sure  results  of  such  a  course* 

As  a  matter  of  public  policy  the  proposed  measure  has  nothing  in  its 
favor  and  everything  to  condemn  it.  It  can  only  be  discussed  in  its 
bearing  on  the  claims  of  private  individuals.  It  is  claimed  that  the  act 
of  1882  has  done  an  injustice  to  those  young  men  who  were  excluded 
under  its  operation  from  the  Navy. 

This  claim  proceeds  upon  the  assumption  that  the  Grovemment^  by 
appointing  them  pupils  at  the  Naval  Academy,  had  thereby  contracted 
an  obligation  to  commission  them  as  officers  in  its  service.  A  careful 
consideration  of  the  conditions  under  which  their  connection  with  the 
Navy  was  formed  aud  maintained  shows  that,  so  far  from  the  Crovem- 
ment's  resting  under  any  obligation  to  them,  it  has  laid  them  under 
heavy  obligations  to  itself. 

They  were  received  into  the  Academy  as  beneficiaries.  They  were  not 
pensioners,  receiving  a  reward  for  previous  service,  but  novices,  ap- 
prentices, pupils,  whom  the  (rovemmenrwas  willing  to  educate  solely 
for  reasons  of  public  policy.  The  fact  that  they  received  a  gratuitous 
education  for  no  merits  or  services  of  their  own  does  not  give  them  any 
claims  upon  the  Government,  which  has  already  granted  to  them  bene- 
fits incalculably  in  excess  of  those  which  it  is  able  to  give  to  the  sons 
of  citizens  generally.  They  had  no  claim  at  the  outset,  and  they  could 
derive  none  from  being  merely  the  recipients  of  favor.  Besides,  they 
not  only  received  their  education,  but,  during  the  years  of  pupilage, 
while  rendering  no  service,  they  were  grant^  a  liberal  allowance  in 
the  shape  of  pay  to  the  amount  of  $609  a  year. 

There  are  few  young  men  in  the  country  that  would  not  eagerly  avail 
themselves  of  such  advantages  for  their  intrinsic  worth,  and  deem  them- 
selves highly  benefited  by  receiving  them,  without  any  question  of  ulte- 
rior prospects.  In  addition  to  this,  each  cadet  discharged  received 
from  the  Government  the  sum  of  $950.  Moreover,  no  Secretary  of  the 
Navy  can  find  any  use  for  this  increased  number  of  officers.  At  the 
time  of  the  passage  of  the  act  of  1882  there  were  1,817  naval  officers  on 
the  active  list.  Their  annual  pay  amouuted  to,  and  they  were  receiving, 
$3,825,400,  while  the  Government  only  had  thirty-one  naval  vessels  in 
commission,  being  fifty-nine  officers  for  each  ship,  or  one  officer  to  every 
five  men. 

The  number  of  effective  ships  has  not  been  increased  since  that  date, 
and  the  desired  and  hoped-for  addition  of  new  ships  which  may  be  made 
to  the  Navy  during  the  next  five  years  is  not  likely  to  more  than  take 
the  place  of  wooden  ships  which  must  be  dropped  from  the  service. 
Even  with  the  reductions  made  under  the  act  of  1882,  should  no 
change  be  made  in  the  policy  then  established,  the  United  States  Navy 
yet  remains  top-heavy,  aud  this  bill  proposes  to  aggravate  that  evil, 
and,  at  the  expense  of  the  Government,  to  do  away  with  a  large  part  of 
the  saving  which  resulted  from  that  act. 

The  act  of  1882  did  nothing  more  than  the  French  ^nd  German  Gov- 
ernments have  done,  which,  after  the  Franco-Prussian  war,  adopted  the 
policy  of  educating  a  large  number  of  young  men,  and,  at  the  end  of 
their  course,  discharging  them,  so  that  in  case  of  emergency  they  might 
be  drawn  upon  in  increasing  the  official  personnel  of  the  Navy. 

Should  Congress  be  disregardful  of  these  considerations  and  pass 
the  present  bill,  we  recommend  certain  amendments,  which  will  become 
necessary  in  order  to  prevent  this  undue  increase  of  the  officers  of  the 
naval  establishment.    If  this  bill  is  forced  through,  then  something  must 
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be  done  to  prevent  further  graduations  from  the  Naval  Academy— for 
instance,  shutting  up  that  institution  for  several  years.  A  proviHion 
should  al^o  be  made  adapting  the  upper  grades  of  the  service  to  the 
condition  of  the  lower  grade  established  by  this  bill. 

The  committee  will  present  amendments  coveiing  these  points,  and, 
a«  a  part  of  this  rei>ort,  the  committee  appends  to  this  the  accompaDj- 
ing  communications  and  papers. 

EUGENE  HALE. 

J.  R.  Mcpherson. 

JO.  C.  S.  BLACKBURN. 
H.  H.   RIDDLEBERGEE. 


Navy  Department, 
Washhigtonf  Fdfruary  3, 1886. 

8ir:  In  answer  to  tbe  inquiry  contained  in  your  coniniunication  of  January  22,  in- 
quiriug  whether  the  needs  of  tlie  service  at  the  present  time  are  such  that  there  is 
any  caH  that  a  large  number  of  young  officers  should  be  suddenly  brought  into  tbe 
Bcrvice,  as  contemplated  by  Senate  bill  No.  371,  I  would  reply  that  Congress  has 
already  fixed  the  requirements  of  the  service  as  to  the  number  of  oiiiceis  by  statute, 
in  which  I  acquiesce.  At  the  present  time  I  see  no  ntcd  for  a  greater  number.  If 
this  large  number  is  to  be  added  to  the  list,  1  think  it  should  be  accompanied  by  » 
change  in  the  law,  making  permanent  increase  in  the  number  of  officers  in  the  differ- 
ent grades;  otherwise  the  excess  above  the  statutory  limit  will  be  so  large  in  the 
grades  of  ensign  and  assistant  engineer  at  the  present  time  as  to  make  promotion  from 
the  lowest  grade  so  slow  that  the  service  would  hardly  otter  temptations  to  ambitions 
men. 

It  can  be  readily  seen  that  a  present  graduate  entering  the  service  would  remain, 
under  the  present  law  (with  this  addition  of  sixty-eight  to  the  list  before  him),  a  very 
long  time  in  the  grade  of  ensign  before  the  xiromotious  would  have  brought  the  num- 
bers down  to  the  legal  limit,  and  cleared  oH'  those  above  him,  so  as  to  euable  him  to 
get  promotion. 

Very  respectfully, 

W.  C.  WHITNEY, 
Secretary  of  the  Sary. 

Hon.  Eugene  Hale, 

Committee  on  Naval  AffairSf  United  Stales  Senate, 


Navy  Department, 
Wanhington,  Ftbruary  2,  18H6. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  22d  ultimo, 
inclosing  for  examination  a  copy  of  a  bill  (S.  371),  limiting  the  application  of  certain 
provisions  in  tbe  act  of  August  5,  1882,  relating  to  naval  cudet-s. 

The  Department  is  also  in  receipt  of  Senator  Si.  C.Butler's  letter  of  the  27th  instant, 
inclosing  a  copy  of  the  amendment  proposed  by  him  in  lieu  of  the  bill  above  referred 
to,  and  requesting  that  both  the  original  bill  and  the  proposed  substitute  be  consid- 
ered at  the  same  time. 

In  reply  to  your  request  for  information  as  to  tbe  number  of  cadets  that,  under  tbe 
provisions  of  the  bill,  would  be  again  received  into  the  naval  service,  and  as  to  the 
expense  attendant  upon  the  same,  and  as  to  the  increase  of  the  lower  grades  in  nam- 
bers  which  would  result  therefrom,  I  beg  leave  to  make  the  following  statement: 

Under  the  provisions  of  the  act  of  August  5,  1882,  bearing  upon  this  subject,  sixty- 
eight  cadet-midshipmen  and  thirty-four  cadet-engineers  nave  been  honorably  dis- 
charged, besides  two^adet-midshipmen  and  one  cadet-engineer,  who  were  houorably 
discharged  at  their  own  request.  The  sixty-eight  cadet^midshipmen  above  referred  to 
would  become  ensigns,  and  the  thirty-four  cadet-engineers  would  become  assistant 
engineers,  if  returned  to  the  service  under  the  proposed  bill.  Of  this  number  eight 
cadet- midshipmen  and  two  cadet-engineers  were  found  physically  disqualified  at  tbe 
date  of  graduation,  but  in  view  of  tlie  fact  that  their  discharge  was  not  based  alone 
on  that  ground,  the  fact  of  physical  disqualification  was  waived,  and  they  were 
granted  certificates  of  graduation  and  were  honorably  discharged  in  the  same  manner 
as  other  graduates  physically  qualified  and  houorably  discharged.  Whether  tbe 
measure  now  in  contemplation  is  intended  to  include  the  return  of  these  cadets,  not- 
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withstanding  the  fact  of  such  disqnaliticatioD,  is  a  question  which  the  Departmenl 
respectfully  submits  for  the  consideration  of  the  committf'e. 

The  followinsc  statement  will  enable  the  committee  to  determine  approximately  the 
amount  of  additional  expenditure  involved  in  the  bill  as  originally  submitted. 

Should  the  102  ex-cadets  be  returned  to  the  service  there  will  be  an  expenditure  at 
the  outset  of  about  $111,500,  distributed  as  follows: 

Waiting  orders  pay  of  39  ensigns  from  June  30, 1883,  to  June  30, 1686, 

at  |800  per  annum |93,600 

Deduct  honorable-discharge  money,  at  |950  each :)7 ,  050 

167. 660 

Waiting  orders  pay  of  21  assistant  engineers  from  June  30,  1883,  to 

June  30,  1886,  at  $1,000  per  annum 63,000 

Deduct  honorable-discharge  money,  at  $950  each 19, 950 

43,060 

Waiting  orders  pay  of  8  ensigns  from  June  30, 1884,  June  30,  1886,  at 

$800  per  annum 12,400 

Deduct  honorable- discharge  money,  at  $950  each 7, 000 

5, 400 

Waiting  onlers  pay  of  8  assistant  engineers,  from  June  30,  1884,  to 

June  30, 1886,  at  $1,000  per  annum 16,000 

Deduct  honorable-discharge  money,  at  $950  each 7, 600 

8, 400 

Waiting  orders  pay  of  21  ensigns  from  June  30,  1885,  to  June 

30,1886 $16,800 

Deduct  honorable-discharge  money 19, 950 

Balance  due  Government 3, 150 

Waiting  orders  pay  of  5  assistant  engineers  from  June  30,  188.'),  to 

June  30,  18^6,  at  $1,000  per  annum ^ 5, 000 

Deduct  honorable-discharge  money 4, 750 

250 

«  114,660 

Deduct  money  to  be  returned  by  ensigns  who  were  diHcharged  June  30,  1-85.       3, 150 

111,500 

The  number  of  ensio^ns  on  the  active  list  is  fixed  at  17H.  There  are  now  on  that  list 
180.  The  addition  of  (jfi  to  that  number  would  involve  an  approximate  expenditure 
of  $81,600  per  annum  for  six  years  or  until  the  number  should  lie  re<1uced  to  thif  limit. 
Total  expenditure  for  six  years,  $4^9,600. 

The  number  of  asi^intaiit  en^ineerx  on  the  a/;tive  lint  in  fixed  at  40.  There  are  now 
66  on  that  liNt,  and  if  34  are  a4]ded  thereto  it  would  involve  an  approximate  expendi- 
ture of  $57,800  per  annum  for  about  six  vears  for  their  riiaiiitenarK^,  which  would  l»e 
$346,800. 

TOTAL  ESTIMATED  KXPKXDITURK8 

Backpay $in,r,00 

Cost  of  maintaining  f>r  en.sitrns  for  hix  y*?arH  4H9,60O 

Cost  of  maintaining  *M  a^^iMants  en^^ineers  for  six  > ears ?rU),'^.<fO 

Grand  total 947,900 

The  back  pay,  an  stat^-d  aliove.  in  pra<:tir:;»lly  corrert,  ^mt.  the  |»ay  of  the  ermit^nftand 
assistant  «ngirjeer>i  for  th»'ir  •*ix  y«*ar«*'  riiairif*-riHrK:e  i^  eorr»r»iiN*d  at  f h«  h\<fh*'^t  f/if-e, 
and  wtl)  vary  aeenrdinjr  tn  th#-  drity  on  whieh  th*  v  are  n^^iiixri^*'!  :  bnf  ri'i/Mif^^ri^iTiJiMr 
these  officers*  wr.rild.  dnrinjr  rh**  trreater  \H>rl'ion  of  that  j»efi'»^l,  !»e  on  »ea  p;iy,  whicn 
is  the  highe**!  rale  of  pa  v. 

The  e.Htiuiate*!  tini*-  for  promotion  rnii^lit  a!'*'*  Im^  r*'f\ttf:*'*\  a  littlft  by  ca^Jialrie^  and 
other  nn foremen  eonf!riir»'rj'^ie«4  in'idenr  to  th*^  *-rvi<*». 

It  18  de#-nied  prof,er  to  .'i»ul.  for  the  tr»rt!ier  iuforruaf  ion  of  ffie  f^ornruif  tee,  that  the 
class  of  cadets  which  wi!i  eo-n^»l»-fe  the  ^ix  y»*;*r<'  eoiir-**-  in  J;iri^,  l*-'r#».  n  uov  (-.(»:%%- 
pose<l  of  3t>  Tiienj^f^Ti*,  of  whom  firol»a  »lv  :^{4  wifl  p  »*.h  a  ->! rKT»--« if nl  exarri'n;*rion  ;  th^j 
class  to crnii pie te  thr  totir**^:  in  .j..rii»,  I".-*?,  r.o-v  ri!»if»J>«r-  lil.of  whom  j»r'»li.v  ..y  '-^^  "^  H 
pass:  and  th*- ^i«*j*  ro  eo:ri»If-Te  tn*'  e^-Mir-r:  in  A  iX,>- .  X^'',^.  n**^  nf»r».H>r'*  vi.'>. '.f  r^'h^m 
probably  Ij?  will  pa<^  :  h*-nr#-.  if  the  DFO'.KMe*!  Ui.i'*;*a!i  !>*-eorii*^- a  iasc,  50^:h  j^r-^^lni^fcefl, 
81  in  all.  will  ai*»  or  n*Tairi«-rl  m  th*-  *'rvir-^. 

Referringr  to  f|rie3«rion.^  art -/-ti'ir^  r>\c.  j-ioi:*- 7  of  t!t^  prr>T»^>'-e#!  nrj^-j*Mnr#^.  am  \\.*\\f:\f*f\  \n 
the  conei tiding  7>ar;iirra^'»'i  **i  yo  if  l*-rf»-r.  I  ^r--^  >e*ve  ro  *iv  h^f  fhe  S<*-/-r»*»'Ary  of  rh^ 
Navy  betnj^  aii"*-nt  :»:t.i  ♦-xr*^*^  r«>/l  ro  f*»-r«^rr^  l»y  f/.-.ri''»rro  v,  \  .l»'*'rn  i*  »'l  'm-*!*  <*  roa'*.i»ft 
his  return  in  orl^r  thac  h*-  uiaj  inform  th«*  eom ir.it fee.  of  h.>»  view*  a^  to  the  pre-^ent 
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or  future  needs  of  the  service  in  connection  with  the  proposed  increase  in  the  namber 
of  junior  officers. 

Referring  to  the  preceding  statement  of  estimated  expenditures,  I  have  to  add 
that  in  case  the  amendment  cutting  off  hack  pay  should  )ye  adopted,  such  expendi- 
tures will  he  reduced  to  the  extent  of  $111,500,  leaving  a  total  of  |636,400  as  the  in- 
creased expenditure  which  will  prohahly  he  occasioned  should  the  hill  hecome  al»w. 
Very  respectfully, 

D.  B.  HARMONY, 
Acting  Setretary  of  the  Navfj. 
Hon.  Eugene  Hale, 

Committee  on  Naval  Affaire,  U.  S.  Senate, 
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Memorandum  A. 
Memorandum  from  the  Navy  Department  as  to  expenditure  involved  under  Senate  bill  No- 

Under  the  operations  of  the  act  of  Congress  of  August  5, 1882, 105  naval  cadets  have 
heen  honorahly  discharged  from  the  naval  service,  70  of  whom  entered  the  Acaciemy 
as  cadet-midshipmen  ai'd  35  as  cadet-engineers.  Two  of  the  cadet- midi^hipmen  and 
one  cadet- engineer  of  this  numher,  who  would  have  heen  retained  in  the  service,  were 
henorahly  discharged  at  their  own  requests,  and  it  is  not  thought  that  they  could  dov 
return  to  the  service  should  the  proposed  hill  hecome  a  law ;  heuct^  the  list  would 
stand  68  cadet-midshipmen  and  34  cadet-engineers. 

If  these  were  put  hack  in  the  service,  68  cadet-midshipmen  would  he  placed  on  the 
ensigns' list  and  34  cadet-engineers  would  he  made  assistant  engineers.  Of  the  former, 
39  would  come  hetween  Ensigns  Gilbert  Wilkes  and  Spencer  S.  Wood,  8  between  En- 
signs John  M.  Poyer  and  S.  Dana  Greene,  and  21  after  Ensign  Harry  A.  Field.  Of  the 
cadet-engineers,  21  would  come  hetween  Assistant  Engineers  J.  M.  Whitham  and  £mil 
M.  Thiess,  8  hetween  Assistant  Engineers  Charles  E.  Rommell  and  William  J.  Baxter, 
and  5  after  Assistant  Engineer  A.  8.  Halstead.  "At  the  rate  of  promotion  «ince  June, 
1683,  should  these  officers  he  restored  to  the  service,  it  would  retard  the  advancement 
of  the  officers  affected  about  six  years. 

Of  the  numher  given  above,  8  cadet-midshipmen  and  2  cadet-engineers  were  found 
physically  disqualified,  hut  their  disabilities  were  waived  by  the  Department,  and 
they  were  given  certificates  of  graduation,  and  were  honorahly  discharged  from  the 
naval  service.  Though  physically  disqualified  at  the  time,  the  fact  that  they  were 
honorably  discharged  would  allow  them  to  return  to  the  service  should  the  act  be 
passed. 

Should  these  gentlemen  return  to  the  Navy  it  would  entail  an  immediate  future  ex- 
pense, as  follows : 

The  number  of  ensigns  on  the  active  list  is  fixed  at  178.  There  are  now  on  that  lisi 
180.  The  addition  of  (>8  to  that  number  would  involve  an  approximate  expenditure 
of  $81,600  per  annum  for  six  years,  or  until  the  number  should  be  reduced  to  the  limit. 
Total  expenditure  for  six  years,  $489,600. 

The  number  of  assistant  engiueers  on  the  active  list  is  fixed  at  40.     There  are  now 
66  on  that  list,  and  if  .34  are  added  thereto  it  would  involve  an  approximate  expend 
iture  of  $57,800  per  annum,  for  about  six  years,  for  their  maintenance,  which  would 
he  $346,800. 

expenditures. 


Cost  of  maintaining  68  ensigns  for  six  years $489,600 

Cost  of  maintaining  34  assistant  engineers  for  six  years *V46, 800 

Grand  total 836,400 

The  above  calculation  covers  only  the  discharged  cadets  and  engineers  embraced 
in  the  three  classes  which  have  already  graduated,  to  wit,  1883,  1884,  and  18(^. 

The  class  that  will  complete  the  six  years'  course  in  June,  1886,  is  now  composed  of 
39  members.  It  is  estimated  that  34  of  that  nuntber  will  be  retained  should  the  bill 
*pass. 

Class  completing  course  iu  June,  1887,  is  now  composed  of  34  members.  Ik  it 
thought  that  29  of  that  number  will  be  retained.  Deducting  30  from  these  two  classes, 
which  number  under  the  law  of  1882  will  be  required  to  fill  vacancies  in  the  service, 
leaves  a  further  addition  to  the  grade  of  ensign,  under  the  pending  bill,  of  43,  which 
would  involve  a  further  annual  expenditure  of  $51,000,  or  tor  six  years,  of  $306,000. 
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Totftl  expenditoics  far  aext  «ix  tvatsc 

Cost  of  mmintaining  cadela  and  a^stuit  ^nj^iM^x^  iUnNh«V^  «hm>hAt^Mx  ts^v 
Dextsi;^  yean ».  ..^ I*'^:^^  ^^^^ 

Cost  of  maintaining  forty-eight  ensigns,  to  Im"  itH^ivtHl  f\>Mn  otuwnvi  iM  1^^^^ 
and  1887 ....v ;bM,<^H^ 

To  this  may  be  added  as  an  e6tiroat«<i  cost  for  iimlutaiuin^  i^MMi|tM«t  V\'\y^  \\\  \\\s^  mm  v 
ice  nnder  this  bill,  of  the  class  of  68  who  entt\nM\  tho  iii«r\  itv  )Mit\  Iomm  to  \\\\^  pmwftui^ 
of  the  act  of  August,  1882,  an  eetiniatod  stun  of  1^4,000,  \\\\  U\  hU,  IKUUMtH). 

If  the  pay  of  these  145  officers  >vhich  tht^  bill  prt»)umoM  In  iionv  nithMluoo  iMiit  \\\\\ 
Navy  should  be  carried  out,  throuffh  all  the  gra«b»«  ot'thi^  noi'vlon  iihiil  \  \\v\i  \\  IMmIi  m^  hI, 
retirement,  or  death,  maintaining  theaveraict'of  srrviot^  tn  thn  Niiv.u  li  wtntlti  liivitUu 
an  expenditure  to  the  Government  of  more  than  |(1,0(N),(MK). 


Propoted  amendmenia, 

Cadet-midshipmen,  affected  by  thin  bill,  who  «mtM'ii«l  ilm  Nnviil  A«>M«l('tHV  »«  mii'lf, 
shall  be  appointed  ensigns  in  the  line;  cHdot-criKin«ii<r*i  who  i*iit«<iMf|  ha  mim  fi,  mIihII  Im 
appointed  assistant  engineers,  and  each  of  tlifw^  uriuUm  mIiuII  tm  i«ii)iitt/Mfl  intlDi  li«hHy 
oyer  the  existing  numbers  to  meet  theni|  and  i\wTt%hfU^r  nUnW  utti  \t**  )rM«M'M<N*«l  ^thfttiM 
such  numbers. 

From  and  after  the  close  of  the  acadirmlc  yar  In  IHiMi  ibn  NhvuI  A*'H4Utttjf  hUhU  \m 
closed  for  six  years. 

All  fa  tore  assistant  paymasters  shall  t>e  app<;iiii«94]  frtfti$  uttuitmi^^m  ttf  Mr^  A*'H^\t^tftft 
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49th  Conobess,  ^  SENATE.  i      Mis.  Dog. 

1st  Session.      )  .  )  No.  75,  Part  2. 


IN  THE  SENAtE  OF  THE  UNITED  STATES. 


Febkuart  15,  1886.— Ordered  to  be  printed. 


Mr.  BuTLEBy  from,  the  Committee  on  Naval  Affairs,  sabmitted  the 

following 

VIEWS: 

[To  acooiupany  bill  S.  371.] 

The  undersigned,  members  of  Committee  on  Naval  Affairs,  to  which  was 
referred  the  hill  (8.  371)  to  prevent  the  retroactive  operation  of  that  por- 
tion of  the  naval  appropriation  a^t  of  August  5,  1882,  limiting  the  num- 
her  of  graduates  of  the  United  States  Naval  Academy  to  he  retained  in 
the  ^service  each  year  (printed  on  page  285  of  volurhe  22  of  the  United 
States  Statutes  at  Large),  having  carefully  considered  the  same,  heg  leave 
to  suJ>mit  the  folloicing  as  their  views: 

That  upon  examination  we  find  that  a  number  of  the  graduates  of  the 
United  State8  Naval  Academy,  at  ADDapolis,  Md.,  who  have  success- 
fully completed  the  four  years'  course  at  the  Academy  and  the  two 
years'  service  nt  sea,  have  been  honorably  discharged  from  the  service 
under  the  provisions  of  said  act. 

We  are  of  the  opinion  that  said  law  is  retroactive  in  its  oiieration,  and 
worked  great  injustice  to  the  cadets  who  have  been  already  discharged, 
and  will  work  great  injustice  to  all  those  who  had  entered  the  Academy 
prior  to  August  5,  1882,  for  the  following  reasons,  to  wit : 

That  all  the  cadets,  at  the  time  of  their  entering  said  Academy,  were 
required  to  sign  articles  agreeing  to  serve  the  Government  for  eight 
years.  This  was  an  express  contrHct,  and  it  has  been  broken  by  the 
Government,  for  many  of  them  have  been  discharged  at  the  end  of  six 
years,  without  cause,  and  without  fault  on  the  part  of  those  so  dis- 
chargeil.  There  was  also  an  implied  contract  on  tbe  part  of  tbe  Gov- 
ernment to  render  their  position  a  permanent  one,  in  consideration  of 
their  devoting  their  lives  and  labors  to  their  profession,  and  giving  up 
all  ideas  and  opportunities  of  making  a  livelihood  by  any  other  means. 
These  young  gentlemen  also  faithfully  performed  their  part  ot  this  im- 
plied contract,  and  were  rewarded  for  mo  doing  by  being  discharged 
from  the  service.  If  the  Governme!it  can  break  its  contracts,  it  is  diffi- 
cult to  perceive  how  its  citizens  can  be  expected  to  give  it  that  support 
and  confidence  so  essential  and  desirable  for  it  to  have. 

The  idea  that  a  cadet  who  graduated  at  Annapolis  was  secured  a 
position  for  life,  or  during  good  behavior,  was  universally  accepted, 
and  is  sustained  by  the  fact  that  it  was  so  held  by  the  most  prominent 
and  distinguished  men  conni^cted  with  the  highest  branches  of  the 
public  service. 

The  law  under  which  these  young  gentlemen  entered  the  service  en- 
titled them  to  promotion  on  the  completion  of  the  six  years'  course,  ac- 
cording to  section  1521,  United  States  Revised  Statutes,  which  reacls  as 
follows:  ^' When  cadet  midshipmen  shall  have  successfully  passed  the 
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gradnatiog  examioation  at  the  Academy  tfaey  shall  receive  appoiDtmentB 
aa  midshipDien,  and  shall  takerank  according  to  the  order  of  their  merit 
at  graduation."  We  find  that  all  these  young  gentlemen  complied  with 
the  provisions  of  snid  section,  hut  instead  of  receiving  "  appointments 
as  midshipmen"  they  were  discharged  from  the  service. 

Wfi  further  submit  that  in  1878  a  similar  act,  in  relation  to  tliecadeU 
of  the  Military  Academy  at  West  Point,  was  passed  by  thfe  House,  but 
was  amended  in  the  Seua^te  June  8, 1878,  so  as  not  to  affect  those  cadets 
who  had  entered  the  Military  Academy  prior  to  the  passage  of  said  act, 
which  amendment  was  concurred  in  by  i  he  House.  In  view  of  this  prec- 
edent we  see  no  reason  why  the  act  of  August  5, 1882,  should  not  be 
similarly  modified,  as  herein  recommended. 

In  this  connection  we  also  submit  that  in  the  Forty-seventh  Cungresn 
the  bill  herein  proposed  was  introduced  in  the  Senate  and  p»>sed  that 
body  unanimously,  and  we  believe  that  it  only  failed  to  pass  the  House 
from  lack  of  time.  At  the  last  session  of  Congress  it  was  again  reported 
favorably,  and  almost  unanimously,  by  the  Bouse  Naval  Committee, 
hut  again  failed  to  be  acted  on  in  the  press  of  legislation.  These  facts 
are,  alone,  sudicient  to  demonstrate  the  merits  of  the  bill  herein  pro- 
posed. 

We  further  submit  that  the  annual  Board  of  Visitors  to  the  United 
States  Naval  Academy  in  Juno,  1883,  made  the  following  recommenda- 
tion in  their  ofiBcial  report  to  ihe  Secretary  of  the  Navy,  to  wit: 

We  Teoommentl  tliat  the  act  uf  August  5,  IStii,  be  ameDded,  as  &  similar  act  in  cels- 
tiou  to  codeta  at  Weal  Piiiut  has  bwD,  so  as  uot  to  iuolade  tboiie  codeti  wbo  hod  en- 
tered the  service  before  the  passage  of  said  act. 

John  G.  Howrll,  Ittar-Jdmiral,  U.  S.  Xavf. 

E.  G.  LAPnAM,  U.  S.  Senate. 

Samubl  H.  Grbbn,  Mauaehvsett*. 

Gkoror  a.  Ritchie,  Psmtiyfrania. 

Edward  V.  Kingbley,  New  Tork. 

John  W.  Drummond,  lIlinoiM. 

Thomas  Upukgrafv.  hiea  (member  of  Houm). 

Anson  G.  McCook,  Xea  York  (membtr  of  BaumY 

R.  <j.  MiLU.  Texat  (membei'  of  Hovie). 

IRVIN  McDowKLL,  Major-QeHtral,  U.  S.  Armg. 

The  last  Board  of  Visitors  to  the  United  States  Naval  Academy,  in 
June,  188l>,  renewed  the  above  recommendation  in  the  following  terms: 
The  at  teat  iuQ  of  the  Board  having  b^en  called  to  tliafact  that  the  Board  of  Visit  ora 
in  June,  13^,  recommended  that  the  act  uf  August  5,  18^2,  be  ataeuded,  as  a  siniiloi 
act  in  relation  to  cadets  at  West  Point  has  been,  so  as  not  to  include  the  cadets  who 
had  entered  the  service  Iwfore  the  passage  of  said  oot;  JCeiolred,  That  we  couour  in 
this  recummendation,  and  respectfully  renew  the  same  for  the  consideration  of  Con- 
gress. 

Very  respect  fully, 

Orlando  H.  Por,  United  Slalei  Anag. 

Jno,  R.  Thomas,  Home  of  RijtmentaUret. 

Jno,  G.  Ballk.niine,  Boiue  of  Btprfoeiitalbc**, 

W.  G.   »11MKKI(.  XcH'  Havm,  Conn. 

Jno.  N.  a,  Griswold,  A'eiP  Tork,  N.  F. 

Wm.  Rbkd,  Baltimore,  Md. 

Jas.  G.  Grinnrll,  Greenfield,  Mat: 

A.  M.  Craio,  Galeeburg,  III. 

We  further  submit  that  this  recommendation,  as  made  by  two  sepa- 
rate Boards  of  Visitors  to  the  Naval  Academy,  composed  of  members  of 
both  branches  of  Congress,  and  eminent  representatives  of  the  Army, 
the  Navy,  the  judiciary,  and  the  people,  and  ap[)oiut«d  for  the  very  pur 
pose  of  investigating  and  reporting  to  the  Secretary  of  the  Navy  the 
needs  of  the  service  and  the  Naval  Academy,  should  be  of  sufficient 
weight  and  importance  to  secure  the  passage  of  this  bill  at  the  earliest 
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We  further  submit  that,  by  three  separated,  recent,  and  unanimous 
decisions  of  the  Court  of  Claims,  through  a  mere  technicality  in  the 
law,  cadet  midshipmen  are  to  be  discharged,  while  cadet- engineers 
who  entered  at  the  same  time  are  to  be  retained.  Cadet- en^rineers  are 
graduated  after  four  years,  while,  through  the  provisions  of  a  like 
clause,  cadet-midshipmen  are  graduated  only  after  a  six  years'  course. 
Thus  they  entered  the  Academy  together,  pursued  their  studies  for  the 
same  length  of  time,  and  finally  received  their  diplomas  of  graduation 
together;  then,  through  a  difference  of  wording  of  two  clauses  intended 
to  convey  the  same  idea,  cadet- midshipmen  are  discharged  while  cadet- 
engineers  are  retained.  Late  Secretary  of  the  Navy  Chandler  said: 
'^Equitably,  if  the  cadet- engineers  have  any  claim,  the  cadet-midship- 
man have  the  same." 

We  further  submit  that  it  has  been  said,  in  opposition  to  this  meas- 
ure, and  to  distinguish  it  from  the  act  relating  to  the  cadets  at  West 
Point,  that  the  course  of  studies  at  Annapolis  better  fits  one  for  civil 
life  than  that  at  West  Point.  The  reverse  of  this,  however,  is  the  case, 
as  a  comparison  of  the  curriculum  at  the  Military  Academy  with  that 
of  the  Naval  Academy  will  show.  The  last  two  years  of  the  course  at 
the  Naval  Academy  are  given  entirely  to  technical  studies,  and  the 
additional  two  years  of  the  course  at  sea  are  given  solely  to  the  practi- 
cal application  of  the  technical  studies,  thus  further  unfitting  the  grad- 
uates for  civil  life.  On  the  other  hand,  the  graduate  of  the  Military 
Academy  is  at  least  an  accomplished  civil  engineer,  and,  as  such,  can 
always  find  a  lucrative  employment.  At  the  end  of  their  six  years' 
course  these  young  men  were  examined  in  the  following  subjects:  Prac- 
tical navigation,  compass  deviation,  theory  and  practice  of  gunnery, 
French,  Spanish,  seamanship,  and  naval  tactics,  and  practical  steam- 
engineering.  And  we  do  not  think  that  this  examination  is,  in  sub- 
jects, likely  to  be  of  much  assistance  in  civil  life. 

We  further  find  that  all  of  the  classes  of  1881  and  1882  were  in  ac- 
tual service  when  the  act  of  August  5, 1882,  was  passed.  Not  only  had 
they  completed  the  four  years'  course  at  the  Naval  Academy  and  re- 
ceived their  diplomas  of  graduation,  but  they  were  then  serving  at  sea. 
Even  if  desirous  of  resigning  after  the  passage  of  this  act,  in  order  to 
engage  in  some  business  or  profession,  their  absence  from  the  United 
States  made  it  almost  impossible  to  secure  a  position,  and,  even  if  they 
could  have  done  so,  the  cost  of  returning  to  the  United  States  would 
have  been  so  great  that  they  were  forced  to  remain  in  the  service  until 
the  completion  of  the  two  years  at  sea.  The  law  was  not  operative  when 
they  entered  the  Academy,  and  Jive  years  later  was  made  to  affect  them,  and 
is  thus  retroactive  and  in  effect  an  ex  postfa^to  law. 

In  conclusion,  we  admit  the  power  of  Congress  to  pass  the  act  of 
August  5,  1882,  but  maintain  that,  as  a  matter  of  right,  equity,  and 
justice,  there  should  have  been  incorporated  therewith  a  proviso  that 
said  act  should  not  affect  any  one  who  was  in  the  service  at  that  time. 

We  therefore  recommend  the  passage  of  the  bill  amended  as  herein 
proposed. 

We  submit  herewith,  as  a  part  of  this  statement,  the  opinions  of  the 
United  States  Supreme  Court  in  the  cases  of  The  United  States,  appel- 
lant, vs.  De  Witt  C.  Redgrave,  and  The  United  States,  appellant,  vs. 
Lyman  B.  Perkins. 

J.  D.  CAMERON. 
H.  L.  DAWES. 
LELAND  STANFORD. 
M.  C.  BUTLER. 
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[Sapreme  Conrt  of  the  United  States.    No.  085.    October  term,  1885.    The  Uoited  SUtce,  appeUMk, 

vi.  De  Witt  C.  Bedgrave.    Appeal  from  the  Conrt  of  Claima.J 

STATEMENT. 

The  facts  of  the  case  hrought  here  by  this  appeal,  as  found  by  the  Conrt  of  Clainu, 
are  in  substance  as  follows: 

In  1877  the  appellee,  who  was  the  claimant  below,  entered  the  Naval  Academy  m 
a  cadet-engineer,  at  d  on  June  10, 1881,  received  a  certificate  signed  by  its  officers  that 
he  had  completed  the  prescribed  course  of  study  at  the  Academy,  and  had  successfally 
passed  the  required  examination  before  the  academic  board.  He  wa8  on  the  flame 
date  detached  from  the  Academy  and  ordered  to  report  for  duty  on  board  the  U.  8. 
practice  steamer  Mayflower.  On  August  30,  18ril,  he  was  detached  from  the  May- 
flower and  ordered  to  proceed  home  on  waiting  orders.  On  October  28,  1881,  he  wa* 
ordered  to  proceed  to  the  navy-yard  at  League  Island  for  duty  on  board  the  U.  6.  8. 
Essex.  On  April  16,  1883,  ho  reported  to  the  superintendent  of  the  Navy  Academy, 
in  pursuance  of  orders,  for  examination,  which  assumed  that  the  act  of  Congress  of 
August  5,  1U82,  operated  upon  him  as  a  naval  cad<»t,  requiring  a  six  years'  courst^-  be- 
fore graduation,  aud  a  final  examination  at  its  conclusion.  On  June  *23, 18H3, he  wai 
detached  from  the  Naval  Academy  on  waiting  ordern.  On  June  *6,  18ki,  the  Secre- 
tary of  the  Navy  addressed  to  hliu  a  letter,  in  which  it  is  recited  that  he  bad  snccess- 
fully  completed  his  nix  years'  course  at  the  Naval  Academy,  and  had  re(;eived  a  cer- 
tificate of  graduation  by  the  academic  board,  but  *'not  being  required  to  fill  aoj  ta- 
cancy  in  the  naval  service  happening  during  the  year  preceding  your  gnidaation, 
you  are  hereby  honorably  discharged  from  the  30th  of  June,  ItftfJ,  with  one  year's 
sea-pay  as  prescribed  by  law  for  cadet-midshipmen,  in  accordance  with  the  proviaions 
of  the  act  of  Congress  approved  August  5,  1882." 

From  August  5,  1^82,  to  June  30,  lt<8:^  the  claimant  was  paid  $769.86  for  service  io 
the  Navy  during  that  period.  If  paid  during  tlie  same  period  as  a  graduated  cadet- 
engineer  he  would  have  beeu  entitled  to  receive  $796.71. 

Since  then  the  claimaut  has  received  no  pay  and  has  been  held  by  the  Navy  De- 
partment and  thH  accounting  officers  of  the  Treasury  to  be  out  of  the  naval  service. 

After  leaving  the  Academy,  the  claimant  and  all  his  classmates  were  classified  on 
the  official  Navy  Register,  issued  iu  July,  1881,  as  having  ** graduated";  and  up  to 
August  5,  1882,  they  were  regularly  paid  as  such  at  the  rates  prescribe*!  by  section 
15.')6  of  the  Revised  Statutes,  viz :  $1,000  at  sea,  $800  on  shore  duty,  and  $600  on  leave 
or  waiting  ordei's.  In  the  same  manner  the  cadet-engineers  who  completed  their  font 
years'  course  in  1878,  1879,  and  1880  were  all  regularly  classified  iu  the  succeeding 
Navy  Registers  as  having  graduated  in  those  years  respectively  ;  and  prior  to  August 
5,  18'^2,  they  were  all  uniformly  paid  as  such. 

The  regulations  prescribing  the  qualifications  for  appointment  of  cjidet-engineers 
fixed  a  higher  average  age  by  two  years  for  cadet-engineers  entering  the  Academy 
than  was  required  by  law  for  eadet-uiidshipmeu  so  entering.  After  completing  the 
four  years'  course,  cadet  engineers  were  permanently  detached  from  the  Academy,  and 
were  never  required  to  return  to  that  institution.  They  remained  in  active  service 
at  sea,  or  upon  other  duty,  two  or  three  vears,  or  longer,  until  vacancies  occurred  iu 
the  grade  of  assistant  engineer,  when  they  were  ordered  singly  or  in  groups  for  exam- 
ination for  prouu)tion,  under  the  provisions  of  section  1392  of  the  Revised  Statutes, 
before  a  board  of  engineer  officers,  which  held  its  sessions  at  Philadelphia. 

The  last  two  years  of  the  academic  course  of  cadet-midshipmeu  were  spent  **  at  sea 
in  other  than  practice  ships."  After  four  years  at  the  Acadamy  they  were  tempo- 
rarily detached  from  that  institution  by  orders  from  the  Navy  Department,  aud  were 
sent  to  sea  singly  or  iu  squads.  On  shipboard  they  performed  such  active  duti<»  as 
were  assigned  t<»  them.  At  the  end  of  the  two  years  they  were  required  to  return  and 
did  return  t^  the  Naval  Academy,  where  they  were  subjected  t'<»  a  '*  final  graduating 
examination  "  before  the  ac.idemic  board.  If  successful  at  such  examinatiou,  they  re- 
ceived appointments  as  midshipmen,  aii^l  were  thereafter  classified  in  the  Navy  JEleg- 
ister  as  haviug  **  graduated  "  at  that  date,  and  they  were  never  so  designated  either 
in  the  Navy  Register  or  elsewhere  until  after  they  had  passe<l  such  examination  at 
the  end  of  the  six  years'  course. 

The  provisions  of  the  act  of  August  5,  1882,  being  the  naval  appropriation  act  (^ 
Stats.,  284,  ch.391),  which  apply  to  the  case,  are  as  follows: 

"For  the  pay  of  the  Navy,  for  the  active  list,  namely:  *•  •  *  Sixty-nine  chief 
engineers,  one  hundred  passed  assistant  engineers,  thirty-five  assistant  engineers,  ser- 
enty  three  cadet-engineers  (graduates)  •  *  •  one  bund  red  aud  two  cadet -engineers, 
one  hundred  and  thirty  cadet-midshipmen  (not  gra<luates);  iu  all,  four  million  forty- 
eight  thousand  three  hundred  dollars:  Provided,  That  hereaftei' there  shall  be  no  ap- 
pointments of  cadet-midshipmen  or  cadet  engineers  .at  the  Naval  Academy,  hut  in 
lieu  thereof  naval  cadets  shall  he  appointed  from  each  Congressional  district  and  at 
large,  as  now  provided  by  law  for  cadet-midshipmen,  and  all  the  undergraduates  at 
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le  Navol  Academy  shall  hereafter  be  designated  and  called  '  Daval  cadets.'  And 
oin  those  who  successfully  complete  the  six  years'  cour.se,  appointmentn  shall  here- 
ter  be  made  as  it  is  necessary  to  fill  vacancies  in  the  lower  grades  of  the  line,  and 
Qgineer  Corps  of  the  Navy  and  of  the  Marine  Corps:  And  providtd  further.  That  no 
"eater  number  of  appointments  into  these  grades  shall  be  made  each  year  thnnsli  all 
[ual  the  number  of  vacancies  which  has  occurred  in  the  same  grades  during  the 
■ecediug  year;  and  such  appointments  to  be  made  from  the  graduates  of  the  year, 
)  the  coDclasion  of  their  six  years'  course  in  the  order  of  meri* ,  as  determined  by  the 
cademic  Board  of  thi^ Naval  Academy,  the  assigi.ment  to  the  varitms  corpH  to  be  made 
f  the  Secretary  of  the  Navy,  upon  the  recommendation  of  tbe  Academic  Board.  But 
>thiiig  herein  contained  shall  reduce  the  nnmber  of  appointments  from  sncb  grudn- 
es  below  ten  each  jear.  nor  deprive  of  Huch  appointment  any  graduate  who  may 
»mplete  the  six  years'  course  during  the  year  eighteen  hundred  and  eighty-two.  And 
there  be  a  surplus  of  graduates,  those  who  do  not  receive  such  appointment  Mhall 
i  given  a  certificate  of  graduation,  an  honorable  discharge,  and  one  year's  sea  pay, 
I  DOW  prQvi<led  by  law  for  cadet-midshipmen.     *     •     • 

''That  the  pay  of  navul  cadets  shall  be  that  now  allowed  bylaw  to  cadet-midship* 
en,  and  as  much  of  the  money  hereby  appropristed  as  may  be  uecc^jtsary  during  the 
3cal  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-three,  shall  be  ex- 
snded  for  that  purpose.     *     *     • 

**  That  no  officer  now  in  the  service  shall  be  reduced  in  rank  or  deprived  of  hir*  c(»m- 
lissiou  by  reason  of  any  provision  of  this  act  reducing  the  nnmber  of  ofiii-ers  in  the 
iveral  staff  corps:  Froridedf  That  no  further  appointuients  of  cadet-engineeis  shall 
9  made  by  the  Secretary  of  the  Navy  under  section  three  of  the  act  of  eighteen  hnn- 
red  and  seventy  four." 

The  Court  of  Claims,  following  its  previous  decision  in  the  case  of  Leopold  r. 
nited  States  (18  C.  Cls.,  546)  affirmed  the  following  propositions  of  law: 
**  (1)  Cadet-engineers  who  had  finished  their  four  years'  course  at  the  Naval  Acad- 
ny,  passed  their  final  academic  examinations,  and  received  their  diplomas  before 
le  passage  of  the  act  of  August  5, 1882  (22  Stat.,  285),  became  gradnaten,  and  are  not 
lade  naval  cadets  by  that  act.  They  are  therefore  entitled  to  pay  provided  by  the 
evised  Statutes,  section  1.^>5H,  page  2J68.  (2)  The  provision  in  the  act  of  August  5, 
^2,  for  the  discharge  of  surplus  naval  cadet  graduates  is  prospective  only,  and  does 
ot  apply  to  the  classes  of  1881  and  1882." 

Judgment  was  accordiagly  rendered  in  favor  of  the  claimant,  from  which  this  ap> 
eal  is  prosecuted  by  the  L^uited  States. 

[January  24,  18M.] 

Mr.  Justice  Mathews  delivered  the  opinion  of  the  conrt: 

In  order  to  understand  the  operation  of  the  act  of  August  5,  1882,  upon  the  status 
*  cadet-engineers,  at  the  time  it  took  effect,  it  will  be  necwiHary  to  consiler  what. 
lat  was,  a'^cording  to  laws  then  in  force.     That  class  or  grade  in  the  naval  servi^M) 
wes  ita  origin  to  provinions  of  law,  now  c«jntained  in  the  Kevised  Statures,  an  fol- 
»ws: 

**Sec.  1522.  The  Secretary  of  the  Navy  is  authorized  to  make  provision,  by  regn- 
itions  iswue^I  by  him,  for  educating  at  the  Naval  Academy,  an  naval  couMtrncrorH  or 
team- engineers,  j*uch  miriAhipiiien,  and  other?*,  as  may  show  a  peniliar  aptitnde  there- 
>r.  He  may,  for  thin  purrM)Me,  form  a  separate  class  at  the  Aeademy,  to  be  Mtyled 
adet-engineers,  or  otherwise  alilord  to  such  persons  all  proper  facilitifs  for  «nch  a 
[^ientific  mechanical  edneatiou  as  will  fit  them  for  .said  profexsious. 

"Sec.  152:J.  Cadet-en j^i nee rs  Mjall  l»e  appointed  by  the  Secretary  of  the  Navy. 
'bey  shall  not  at  any  time  exceeil  lifty  in  numi>er  [redtic^-.d  to  twenty-five  by  a^-t  of 
nne  22,  1874,  sec.  3,  Sup.  R.  S.,  *{].  and  na  person,  other  than  midshipmen,  shall  be 
ligible  for  appointment  unites  th»  y  shnll  fir;^t  pr^xlnr-e  sat  1-4 factory  evidence  of  me- 
bauical  skill  and  proficiency,  and  shall  have  passed  an  examination  as  to  their  men- 
a  and  pby»ical  qnalttiirations. 

**  Skc.  1524.  The  co'ir!*e  of  carl»«t  enyjineers  shall  >>e  four  year.^.  inchiding  two  yearn 
f  service  oo  naval  steamers.  [By  the  act  of  KebrTiarv  'Z4,  li74.  Sup.  K  8.,  6,  this 
rovisioo  was  changed  so  a.*i  to  require  the  conr**^  of  iiiMtrtietion  at  the  Xaval  Acad- 
my  for  cadet-engineers  to  l>e  four  years,  instead  of  two,  but  not  clispen^ing  with  the 
dditional  two  yrarn'  a^rrrice  on  naval  steamers.  J 

"Skc.  152S>.  Cadet-en ;xin*'er.i  shall  he#*xaniined  from  time  fo  time,  according  to  reg- 
latiODs  prase  ri  lied  by  liie  Secretary  of  the  Navy,  and  if  found  d*tif:ient  at  any  exam- 
latioD,  or  if  disni5.^.^ed  for  mixcond net,  they  !*hall  n«)t  be  continned  in  the  Acarlemy 
r  io  the  service  except  upon  the  reconimendarion  of  the  Academic  fjoard." 

By  sec.  1394,  R.  S...  it  was  provided  that  *•  cadet-engineers  wh->  are  graduated  with 
redit  in  the  scientitic  and  mechanical  class  of  the  Naval  Aciw^ierny  may,  upon  the 
pcommeiidatioD  of  the  Academic  Board,  l>e  appointed  by  the  President,  and  con- 
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firaied  by  the  Seoate,  as  second  assistant  engineers;''  bnt  by  sec.  1392  no  person 
could  be  so  appointed  until  after  he  had  been  found  qualified  by  a  board  of  compe- 
tent engineers  and  medical  officers  designated  by  the  Secretary  of  the  Navy.  By  sec. 
1556,  R.  S.,  the  pay  uf  cadet-engineers  was,  *^  before  the  final  academic  examination, 
five  hundred  dollars;  after  final  academic  examination  and  until  warranted  as u- 
sistaut  engineers,  when  on  duty  at  sea,  one  thousand  dollars;  on  shore  duty, eight 
hundred  dollars;  on  leave  or  waiting  orders,  six  hundred  dollars. 

At  the  same  time  the  students  at  the  Naval  Academy,  styled  cadet-midshipmen,  were 
required  to  take  an  academic  course  of  six  years  (sec.  1520  R.  S.),  when,  having  passed 
successfully  the  graduating  examination  at  the  Academy,  they  were  entitled  to  re- 
ceive appointments  as  midshipmen  (sec.  1521  R.  S.).  The  pay  of  cadet -midshipmen 
was  five  hundred  dollars ;  for  midshipmen,  after  graduation,  when  at  sea,  one  then- 
sand  dollan; ;  on  shore  dutv,  eight  hundred  dollars  ;  on  leave  or  waiting  orders,  six 
hundred  dollars  (sec.  1556  R.  S.).  By  the  act  of  March  3,  1877  (Sup.  R.  S.,  294),  cadet- 
midshipmen,  *' during  such  period  of  their  course  of  instruction  as  they  shall  beat 
sea  in  other  than  practice-ships,  are  entitled  to  receive,  as  annual  pay,  nine  hundred 
and  fifty  dollars.** 

It  is  contended  on  the  part  of  the  Government,  in  opposition  to  the  conclusions  of 
the  Court  of  Claims  that  the  act  of  August  5,  1882,  when  it  took  effect,  converted 
all  cadet-engineers  who  had  not  completed  their  six  years'  course  during  that  year 
into  naval  cadets,  all  other  cadet-engineers  being  regarded  as  graduates ;  and  that 
those  who  were  not  at  thar.  time  graduates  in  that  sense  were  subject  to  the  provis- 
ions of  the  act  in  regard  to  pay  and  discharge. 

The  controvwrsy  would  seem  to  turn  on  the  meaning  to  be  given  to  the  word  **  grad- 
uates "  as  used  in  this  act  of  Congress. 

It  is  certain  that  the  act  divides  all  who,  at  the  date  when  it  took  effect,  were  known 
as  cadet-engineers,  into  two  classes — graduates  and  not  graduates.  Prior  to  that  date 
a  cadet-eugineer  might  be  pursuing  the  four  years'  course  of  study  at  the  Academy, 
or  the  two  additional  years  of  service  on  board  a  naval  steamer,  or,  having  success- 
fully passed  both  periods,  might  be  waiting  promotion  to  the  grade  of  assistant  en- 
gineer. 

It  is  found  as  a  fact  by  the  Court  of  Claims  that,  before  the  passage  of  the  act,  ca- 
det-engineers who  had  successfully  passed  their  examination  at  the  end  of  the  four 
years'  course  of  study  at  the  Academy  were  called  and  considered  graduates.  The 
seveuty-threo  cadet-engineers,  styled  graduates,  for  whose' pay  the  act  of  Aneost5, 
1882,  maken  appropriation,  include  all  of  that  description,  and,  among  them,  the  ap- 
pellee in  this  case,  while  the  one  hundred  and  two  cadet-engineers  styled  in  the  same 
act  *'not  graduates,*'  are  those  who  at  that  date  were  still  at  the  Academy  pursuing^ 
their  four  years'  course.  This  classification  was  followed  by  the  Navy  Department 
in  the  Navy  Register.  The  naval  appropriation  act  of  March  3,  1883  (22  Stats.,  472, 
ch.  97),  provides  for  the  pay  of  sixty -two  cadet-engineers,  which  it  is  not  denied  is 
the  exact  number  of  cadet-engineers  who  had  graduated  at  the  Academy,  but  were 
not  yet  eligible  to  promotion,  or  whose  promotion  had  been  delayed,  and  includes  the 
classes  who  completed  their  four  years'  course  in  1880,  1881,  and  18^.  The  same  act 
appropriates  for  the  pay  of  three  hundred  and  thirty-five  naval  cadets,  being  pi^ 
sumably  the  whole  number  of  the  ** under  graduates"  referred  to  in  the  act  of  Au- 
gust 5,  1882. 

This  would  seem  to  settle  the  meaning  of  the  words,  according  to  the  sense  ad- 
Judged  by  the  Court  of  Claims,  unless  some  other  meaning  is  required  to  be  attached 
to  tnem  by  other  and  controlling  provisions  of  the  same  act.  It  is  argued  by  the  As- 
sistant Attomey-General  that  a  consistent  reading  of  the  entire  context  does  in  fact 
require  such  other  meaning  to  be  given  to  the  word  "  graduat'Os"  and  **iiot  gradu- 
ates." 

In  support  of  this  conclusion  our  attention  is  called  to  the  provisos  of  the  act, 
whereby  it  is  enacted  that  appointments  to  fill  vacancies  in  the  lower  grades  of  the 
line  and  the  Engineer  Corps,  and  of  the  Marine  Corps,  shall  be  thereafter  made  only 
from  those  who  successfully  complete  a  six  years'  course  as  naval  cadets ;  that  no  ap- 
pointments into  these  grades  shall  be  made  each  year,  except  to  fill  vacancies  therein 
which  occurred  during  the  preceding  year;  that  such  appointments  are  to  be  made 
only  from  the  graduates  of  the  year  at  the  conclusion  of  their  six  years'  course;  that 
the  exception  made,  that  a  graduate  who  complete<i  his  six  years'  course  daring  the 
year  1882  shall  not  be  deprived  of  his  appointment,  carries  with  it  the  implication 
that  those  who  had  not  completed  a  six  years'  course  at  that  time  were  included  in 
the  rule  of  exclusion ;  and  that  the  surplus  of  graduates  not  receiving  such  appoint- 
ment are  therefore  subject  to  discharge  from  the  service,  on  graduation,  with  one 
year's  sea-pay,  in  the  language  of  the  act  *^  as  now  provided  by  law  for  cadet-ndd- 
shipmen."  No  similar  provision  of  law  then  in  force  relating  to  oadet-midshipmen, 
however,  appears,  and  the  reference  is  without  application.  Such  a  provision  aid  ex- 
ist in  reference  to  the  appointment  of  graduates  of  the  Military  Academy  as  seeond 
lieutenants  of  the  Army,  and  the  discharge  of  supernumeraries  after  July  1, 1882,  by 
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Tirtae  of  section  3  of  the  act  making  appropriations  for  the  mtp|mrt  of  th<>  Military 
Academy,  approved  Jane  II,  1878  (Sap.  R.  S.,  M^Y  hnt  no  mioh  h^j^inUtion  in  nvgAh)  to 
eadet-midishipnien  is  to  be  found  in  foi-co  at  tne  date  of  the  act  of  Ati^nut  R,  IHhJ. 
This,  however,  is  not  important,  as  nothinj^  depends  on  the  accnraoy  of  thin  n^fiMi^nce. 

The  general  purpose  of  this  act  is  qnito  apparent.  One  main  ohj<»ot  was  to  aholish 
the  distinctions  prerioasly  miide  by  law  between  ca<)et  iMminetrs  and  cadet-niidnhip- 
men,  and  for  the  future  to  merge  both  classes  in  the  new  m^Mignntion  of  nsvtt)  (?adets. 
The  previons  differences  between  them  grew  out  of  ncparato  pnivlslonM  as  to  their 
number,  their-manner  of  appointment,  their  course  and  term  «>f  study,  ami  tlieir  pay 
after  their  four  years'  course  at  the  Academy.  Another  principal  purposi*  itf  thi^  act 
was  to  prevent  the  increase  of  the  number  of  oflicers  in  the  Navy,  by  pnividing  for 
the  annual  discharge  from  the  service  of  all  graduates  of  the  year  not  needed  to  All 
vacancies,  in  the  grade  to  which  they  were  eligible  for  promotion.  actunHy  exintlMg 
at  the  time  of  their  graduation.  But  this  was  t'O  be  accomplished  consistently  with 
the  declaration  of  the  act,  *'  that  no  offloer  now  in  the  service  shall  be  reduced  In  rank 
or  deprived  of  his  commission  by  reason  of  any  provision  of  this  aet  tedneing  the 
number  of  officers  in  the  several  staff  corps.''  And  in  this  end  the  whole  selienie  of 
reform  embodied  in  the  legislation  was  made  prospective. 

Its  express  language  is,  that  no  appointments  of  cadet'-mldshipnien  or  i^adnt-en- 
gineers  shall  be  made  hereafter;  that  all  the  undergraduates  of  the  Naval  Aeadetny 
shall  hereafter  bo  designated  and  called  **  naval  caiiets'';  that  from  thnse,  that  Is^ 
those  now  called  naval  cadets,  who  successfully  complete  their  six  years'  course,  ap- 
pointments shall  hereafter  be  made  as  it  is  necessary  to  fill  vacancies  in  the  lower 
grades  of  the  line,  and  Engineer  Corps  of  the  Navy  and  of  the  Marine  (?orps.  Dili 
none  of  these  provisions  touch  the  case  of  the  cadet-engineer  who  has  alresd y  gradu- 
ated at  the  date  of  the  act,  that  is,  who  had  at  that  time  suocessfnily  cionnleted  his 
four  years'  course  of  study  at  the  Academy  and  was  serving  on  board  a  naval  steiirner. 
And  the  farther  provisions  limiting  the  nnm)>er  of  appointrnents  to  the  nnrnher  of 
vacancies  occurring  dnring  the  preceding  year,  and  providing  for  the  disr^hnrge  r;f 
the  surplus  graduates,  equally  refer  to  those  who  bec^ime  graflnat^es  nfU't  the  year 
1882,  under  this  act,  which  now  requires  for  graduation  a  ftill  conr.<^  of  six  years  for 
all  naval  cadets,  including  the  two  years  of  service  on  hoard  a  naval  steamer,  which 
before  had  constitnted  the  service  of  a  caflet-engineer  after  gra/lnation.  This  leaves 
the  state  and  condition  of  cadet-engineers,  who  at;  the  date  of  the  passage  (rf  the  act 
were  already  gradnates  accord injB^  to  the  law  as  it  then  st/>ofl,  nnc ban gefi,  and  to  this 
elaas  the  appellee  belonged.  He  is  therefore  entitled  to  the  pay  claimed  and  withheld, 
and  the  jodgment  of  the  Court  of  Claims  in  his  favor  is  therefore  affirmed. 


C«art  «f  fi&e  raited  States.     Xo.  !WJ.    OrtAh^tr  t^rm.  1»W,     Th«%  fTnif  a*i  «?t»f«s,  spp«illsnt. 
m  Lyiaaui  Bl  Perkins.    Appeal  from  the  C4>ni't  of  CUims.    .fsnoary  25,  imn. ] 

Mr.  Jvstie«  Matthews  delivered  the  opinion  of  r.he  nonrt : 

Tbe  object  of  cfais  snit  was  to  recover  |l«w)  »s  the  "^lary  of  the  pIjtintiflT  as  a  e^adef- 
engineer  of  Che  Navy  from  June  W,  1.^83.  to  ?<*»pteml>eT  !,!*<?,  at  the  rt^fA  of  |W>  per 
year,  aa  pro^rided  by  section  Ii>5i>,  Revised  Stacates.  Jndscment  was  rendered  in  his 
hiTot  far  tba^  umonnt, 

plaintiff  entered  the  N"avai  Academy  as  a  cadet-en sfineer  in  1877,  and  grfKirt' 
therelTom  on  Jnne  10,  l.-&*l.  On  Jnne-26,  l-K^.  he  received  a  letter  from  fheHeC/- 
of  the  yaw  x'ving  him  notice  that,  as  he  was  not  reonireri  to  fill  ;uiy  v»rfiT\ry 
in  the  navai  -lerviee  happening'  diirin«r  the  preeeriinif  y»»ar.  he  wan  th*»r*»hy  horiorahly 
diathmrf^  from  the  :Wih  of  June.  I-IKI.  with  one  year*^  ^ea-pay,  .-iHpreHerih^d  hy  law 
fiir  eadet-midshipmen,  in  a<',eordAnce  with  tlie  proviHionw  of^rh**  art  of  r'oTiifr««s  ap- 
pffiyv«d  An  gnat  .>.  1.-^2. 

Hfe  prntesCed  acraumt  thin  order  m  illeyrji,!  and  refused  rhe  pnv,  an#l.  r^'garding  him- 

•lontinning  in  the  ««ervire.  he  ^nerl  rnr  his  pay  '^obseriinentlv  aceniing. 
The  ease  differ!)  from  that  of  Redu[r;iv»».  jnMt  deeided,  in  on*»   partienlar  only,  that 

eiaim  m  for  pay  al^er  the  4ll«»t;eri  -lisfharjre. 
Tbe.fingie  '^nestion  noxw  raised  is  ro  rhar  point  is.  rhat.  j*lrhori«^h  f^f  dirteh»r<fe  may 
bejoiiCitied  hy  rhe  *et  of  An«,niHt  .',.  l;**-'^,  th*»  -»er rotary  nf  the  V:ivy,  irro^|*e/*tive 
mi  that  ;ict,  had  lawful  ^wwertn  tliNehar-jfe  ;»»Tn  from  r.h#»  ser\'ire  ;»t  will.  T1ii«'  ^nthor- 
icy  ia  claimed  on  the  :4ronnd  chat  rhe  piamfitf  W5»«  not  ao  offieer  in  rhe  navj^l  ^erviee 
within  uhe  meaning  of  ^ertion  12iK).  Rev!iM*rl  statutes,  wliieh  provid^^s  rhfit  "  no  officer 
oa  tbe  anlitary  or  naval  ^erxnce  ^hall  in  rime  of  iiea#*e  i>e  itismi^wed  from  >4ervie.e  e^- 
ipoo  :uid  in  pnrsnance  of  rhe  sent»*nepof  •»  r»onrt-marti»l  to  rhat  «»tf«>et  or  in  nom- 
chereof'*:  and  that  .consequently  rhe  ritrht  ro  remov*»  .-^nd  discharge  him 
the  puhlic  T^ervire  is  implied  in  rhe  power  of  .appointment. 
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In  reply  to  this  position,  tbe  Court  of  Claims,  in  iU  opinion  in  this  case,  said: 

**In  this  view  we  cannot  concur.  That  a  cadet-engineer  like  the  claimant  wm  » 
graduate  and  in  the  naval  service  we  have  already  decided  ;  that  he  was  an  officer  ii 
made  manifest  by  the  tenus  of  the  Constitution,  which  provides  that  *  Congress  maj 
by  law  vest  the  appointment  of  such  inferior  officers  as  they  think  proper  in  tbePm- 
ident  alone,  in  the  courts  of  law,  or  in  the  heads  of  Departments.'  Congress  bsB  bj 
express  enactment  vesied  the  appointment  of  cadet-engineers  in  the  Secretary  of  the 
Navy,  and  when  thus  appointed  they  become  officeri  and  not  employ6s.  (Umttd 
Siatea  v.  Grnnaine,  1)9  U.  S.,  508  ;  Moore  v.  Untied  States,  95  U.  8.,  760 ;  United  SUUm^. 
Bartwell,  6  JiValL,  385. ) 

'*lt  is  further  ur^fd  that  tbis  restriction  of  tbe  power  of  removal  is  an  infringemeni 
upon  the  constitutional  prerogative  of  the  Executive,  and  so  of  no  force,  but  abso- 
lutely void.  Whether  or  not  Congress  can  restrict  the  power  of  removal  incident  to 
the  power  of  appointment  of  those  officers  who  are  appoint-ed  by  tbe  President  by  and 
with  the  advice  and  consent  of  the  Senate  under  the  authority  of  the  Constitation 
(article  2,  section  2)  does  not  arise  in  this  case,  and  need  not  be  considered. 

**  We  have  no  doubt  that  when  Congress,  by  law,  vests  the  appointment  of  inferior 
officers  in  tbe  heads  of  Departnient>s  it  may  limit  and  restrict  the  power  of  removal 
as  it  deems  best  for  the  public  inrerest.  The  constitutional  authority  in  Congress  to 
thus  vest  the  appointment  implies  authority  to  limit,  restrict,  and  regulate  the  re- 
moval by  such  laws  as  Congress  may  euact  in  relation  to  tbe  officers  so  appointed. 

**Tbe  bead  of  a  Department  has  no  constitutional  prerogative  of  appointmestto 
offices  independently  of  the  legislation  of  Congress,  and  by  such  legislation  he  mosi 
be  governed,  not  only  in  making  appointments,  but  in  all  that  is  incident  thereto. 

''It  follows  that  as  the  claimant  was  not  found  delicient  at  any  examination,  and 
was  not  dismissed  for  misconduct  under  tbe  provisions  of, Revised  Statutes,  section 
1525,  nor  upon  and  in  pursuance  of  tbe  sentence  of  a  court-martial  to  that  effect  or  in 
commutation  thereof,  according  to  Revised  Statutes,  section  1229,  he  is  still  in  office 
and  is  entitled  to  the  pay  attached  to  the  same.'' 

We  adopt  these  views,  and  affirm  the  judgment  of  the  Court  of  Claims. 


49th  GoNGBSSSy  I  SENATE.  i  M18.  Doo. 

Ut  Senum.       )  )    No.  76. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbrcakt  23, 18B6.— Ordered  to  lie  on  the  table  and  be  printed. 


^  Mr.  MoBGAiv  sabmitted  the  following 

RESOLUTION: 

Whereas  a  majority  of  the  Coramittee  on  the  Judiciary  have  origi- 
nate<l  and  reiK)rted  to  the  Senate  and  recommend  the  adoption  of  the 
following  resolution : 

BetQlved,  That  ibe  Senate*  hereby  expresses  its  coDdemnation  of  the  refusal  of  the 
Attomey-GeDeral,  under  whatever  influence,  to  send  to  the  Senate  copies  of  papero 
called  for  by  its  resolution  of  the  *i5th  of  January  and  set  forth  in  the  re)K>rt  of  the 
Committee  on  the  Jndiciar>^  as  in  violation  of  hi8  official  duty  and  subversive  of  the 
fundamental  priuciples  of  the  Goverunient  and  of  a  g«XHl  administration  thereof : 

and 

Whereas  the  Senate,  if  said  resolution  is  adopted  as  being  true  upon 
the  facts  and  as  matter  of  law,  will  thereby  announce  the  prejudg- 
ment of  a  majority  of  this  body,  wichout  any  trial  according  to  law, 
that  the  Attorney- General  of  the  Unitetl  States  is  guilty  of  and  con- 
demned for  having  willfully  comntitted  an  ottense  in  the  conduct  of  his 
office  which  is  in  violation  of  his  official  duty  and  is  subversive  of  the 
fundamental  principles  of  the  Government  of  the  United  States;  and 

Whereas  the  Attorney-General,  if  he  has  in  fiict  willfully  coinmitte^l 
anj'  offense  that  is  in  violation  of  his  official  duty  and  is  subversive  of 
the  fundamental  principles  of  the  Government  of  the  United  States, 
is  only  amenable  to  the  condemnation  of  the  Senate  when  the  Senate  is 
sitting,  with  the  Chief  Justice  of  the  United  States,  as  a  court  of  im- 
l>eacbment  to  hear  and  decide  ni>on  articles  of  imj^eachment  presentetl 
by  the  House  of  Representatives ;  and 

Whereas  it  is  alleged  that  the  Senate  has  no  rightful  authority  to 
cause  the  Attorney-General  of  the  Unitetl  States  to  be  arresteil,  tried, 
an(f  punished  for  a  contempt  of  its  authority  and  dignity,  if  the  Senate 
shall  declare  that  such  contempt  has  been  committed  by  him,  upon  the 
facts  stated  and  the  averments  made  in  said  resolution  and  in  the  re- 
port which  accompanies  the  same;  and 

Whereas  the  Senate  wonld  be  exposed  to  just  censure  if  they,  in  the 
manner  recommended  by  the  Committee  on  the  Judiciary,  proceetl  to 
announce  their  judgment  of  condemnation  against  the  Attorney-General 
of  the  United  States  upon  an  accusation  tliat  includes  an  offense  which 
is  punishable  by  impeachment;  and 

Whereas  the  Senate  would  also  be  exjwsed  to  just  censure  if  it  should 
attempt  to  declare  the  Attorney-Geneml  to  l>e  in  contempt  of  its  au- 
thority, and  to  pass  judgment  of  condemnation  against  him  for  such 
contempt  without  having  him  notified  of  the  charge  and  armigned  to 
answer  the  same  at  the  bar  of  the  Senate : 

Betoltedy  That  the  Committee  qu  Privileges  and  Elections  lie  in- 
structed to  inquire  into  and  reiK)rt  upon  Uie  question  whether  thi^ 
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offense  alleged  against  the  Attorney-General  of  the  United  in  said  res- 
olution is  of  the  class  of  offenses  for  which  the  head  of  a  Department 
may  be  impeached  and  removed  from  office,  and  whether  the  Senate 
can  take  jurisdiction  of  said  alleged  offense  in  the  manner  provided  for 
in  said  resolution,  and  can  proceed  to  convict  and  condemn  the  Attor- 
ney-General in  advance  of  a  trial,  for  said  alleged  offense,  by  a  resolu 
tion  of  the  Senate,  there  being  no  impeachment  of  said  officer  in  the 
mode  required  by  the  Constitution. 

2.  That  said  committee  be  instructed  to  further  inquire  and  report 
whether  the  Senate  has  the  power  under  the  law,  and  the  rules  adopted 
for  its  government,  to  arrest,  try,  convict,  and  punish  the  Attorney- 
General  of  the  United  States  for  a  contempt  of  its  rightful  authority. 

3.  That  said  committee  be  further  instructed  to  inquire  and  report 
whether  the  matters  stated  and  referred  to  in  the  manner  set  forth  in 
the  resolution  reported  from  the  Committee  on  the  Judiciary  above 
copied  constitute  any  crime  or  any  misdemeanor  in  office  under  any 
law  of  the  United  States;  and,  if  so,  what  penalty  is  annexed  to  said 
crime  or  misdemeanor,  and  what  tribunal  has  the  rightful  jurisdiction 
to  try  and,  on  conviction,  to  condemn  the  Attorney-General  of  the 
United  States  to  punishment  for  the  same.* 

4.  That  said  committee  be  further  instructed  to  consider,  ascertain, 
and  report  whether  in  the  conduct  of  the  Attorney-General,  as  stated 
in  the  resolution  reported  from  the  Committee  on  the  Judiciary,  and 
in  the  accompanying  report,  he  violated  any  and  what  law  of  the 
United  States,  and  in  what  respect  he  has  violated  said  law;  and 
whether  he  has  done  any  and  what  act,  in  his  conduct  of  the  business 
of  his  office  to  which  said  resolution  relates,  that  he  might  not  have  done 
in  the  exercise  of  his  lawful  discretion. 

5.  That  said  committee  be  further  instructed  to  inquire  and  report 
whether  the  Senate  has  any  constitutional  right  or  power  to  give  its  ad- 
vice and  consent  to  removals  from  office  by  the  President,  and  whether, 
by  withholding  such  advice  and  consent,  the  Senate  can  prevent  the 
removal  of  any  person  from  office  by  the  President. 

6.  That  said  committee  inquire  and  report  whether  the  Senate,  if  a 
majority  shall  agree  to  the  resolution  above  recited  (which  was  reported 
from  the  Committee  on  the  Judiciary),  has  the  right,  under  the  Con- 
stitution, to  withhold  its  consent  to  the  removal  of  persons  by  the  Presi- 
dent who  are  unfit  for  office,  under  the  circumstances  mentioned  in  said 
report  of  the  Committee  on  the  Judiciary  and  in  the  resolutions  re- 
ported by  said  committee ;  and  whether  the  Senate  can  bind  its  mem 
bers  by  any  declaration  of  the  duty  of  the  Senate,  or  by  any  rule  |ut  a 
duty  to  the  Senate,  as  the  same  is  declared  in  the  following  resolution 
touching  the  powers  and  proper  cniduct  of  the  Senate,  which  was  also 
reported  by  the  Committee  on  the  Judiciary,  viz: 

Resolved,  That  it  is,  uuder  these  circumstances,  the  duty  of  the  Senate  to  refiiw 
its  advice  and  consent  to  pronosed  removals  of  officers  the  docnnients  and  papers  in 
ret'erence  to  the  supposed  official  or  personal  misconduct  of  whom  are  withheld  by 
the  Executive  or  any  head  of  a  Department  when  deemed  necessary  by  the  Senate 
and  called  for  in  considering  the  niatt<?r. 


I  SE>K  ATE.  «  Vis.  Di«c 


«  < 


re  THE  SENATE  OF  THE  rNITKD 


dC  lde«.— Ordcrpd  «o  W  pnnn^a. 


Mr.  FsTK,  froB  tbe  Committee  on  Forei|nD  Belatioos.  pn^iHiled  tlie 

following : 

[To  JK«MnjkJUBT  S.  Btf«.  4S.] 

DRPAKTHEXT  iiP  Statk^ 

Sis  :  At  tbe  instanee  of  the  Secretaiy  of  the  N«vt«  I  have  the  h<iiior 
to  iofite  the  action  of  Congret^s  on  the  leqnest  of  Kear-AdminU  J«  W« 
A.  Nicholson,  United  States  XavT,  retired^  to  be  antboriced  to  aore|>l 
from  tbe  King  of  Sweden  and  Xorwav  a  gold  medal  with  an  in^rtp- 
tion  thanking  him  for  serrioes  to  the  oonsnl-general  of  his  Gt>vernnH^nt 
in  Egypt,  during  the  bombardment  of  Alexandria^  in  July,  18i!^ 
Belerence  is  made  to  S.  R.  30,  Forty-eighth  Congre^^  fir$t  session. 
I  have  tbe  honor  to  be,  sir,  voor  obedient  servant^ 

T,  F,  BAYARD. 

Hon.  JoHK  F.  MnxJEB,  &c, 

Ccmmittee  on  Foreign  Belatunu^  Senate, 


Depabtment  of  Statk, 

Wa8hingi4mj  Jamuary  8,  18S4« 

Sib  :  I  have  the  honor  to  transmit  herewith  for  tbe  information  and 
consideration  of  year  committee  a  copy  of  a  letter  to  this  Department 
firom  the  Secretary-  of  tbe  Kavy,  in  regard  to  certain  decorations  and 
preaenta  therein  described  wbicb  have  been  tendered  to  oflicers  of  the 
Kavy  by  foreign  Governments  and  deposited  in  this  Department  pur- 
suant to  the  provisions  of  the  third  section  .of  tbe  act  of  Congress,  ai>* 
proved  January  31,  1881. 

I  respectfully  recommend  that  permission  be  granted  to  tbe  several 
officers  named  in  Mr.  Chandler's  letter  to  accept  tbe  presents  and  dec* 
orations  which  have  been  tendered  to  tbem,  respectively,  subject  to  tbe 
provisions  of  tbe  second  section  of  tbe  above-mentioned  act  of  Con- 
gress. 

I  have  the  honor  to  be^  sir,  your  obedieut  servant, 

FRED'K  T.  FRELINQHUYSEN. 

Hon.  John  F.  Miller, 

Chairman  of  the  Committee  on  Foreign  Relations,  Senate. 


REAR-ADMIRAL    J.    W.    A.    NICHOLSON. 


Navy  Department, 
Washington,  October  10, 1883. 

Sir  :  Referring  to  the  letters  of  the  Department  of  State,  dated  Jan- 
uary 4,  10,  and  11,  April  3  and  September  13,  1883,  with  regard  to  cer- 
tain decorations  and  presents  tendered  officers  of  the  United  States 
Navy  by  foreign  Governments,  I  beg  leave  to  inclose  herewith  a  li8tof 
the  officers  upon  whom  presents  or  decorations  have  been  conferred,  and 
to  ask  that  such  ste])s  may  be  taken  as  may  seem  to  you  expedient  for 
obtaining  the  authority  of  Congress  for  their  acceptance  by  the  oflBcera 
named. 

I  have,  &c., 

WM.  E.  CHANDLER, 

Secretary  of  the  Navy. 

Hon.  Frederick  T.  Fbelinghuysen, 

Secretary  of  State. 


List  of  ojffioera  of  the  United  States  Navy  who  have  been  tendered  decorations  or  presenta  kf 

foreign  Governments. 

Bear- Admiral  J.  W,  A.  Nichotaon, — A  gold  medal,  presented  by  the  King  of  Sweden, 
for  kindness  and  attention  shown  to  Swedish  subjects  during  the  bombardment  of 
Alexandria,  Egypt,  by  the  British. 

Bear- Admiral  H.  W.  Shufeldt. — A  sword,  Persian  carpet,  and  other  articles,  presented 
by  the  Sultan  of  Zanzibar,  during  cruise  of  the  Ticonderoga ;  presentation  madeafkr 
the  custom  of  Oriental  princes. 

Bear-Admiral  C,  H.  Baldwin, — A  gold  box,  with  a  portrait  of  the  Emperor  of  £iu- 
sia  set  in  diamonds,  presented  by  the  Emperor  on  the  occasion  of  his  coronation  at 
Moscow. 

Capt.  George  E.  Belkmap. — Decoration  of  Knight  Commander  of  the  Royal  Order 
of  Kamehameha  I,  tendered  by  the  King  of  the  Hawaiian  Islands,  in  recognition  of 
his  services  in  restoring  order  upon  the  occasion  of  a  riot  at  Honolulu. 

Capt.  Henry  Wilson  and  Commander  Frederick  Pearson. — Decorations  of  Knight  Com> 
mander  of  the  Royal  Order  of  Kalakaua,  tendered  by  the  King  of  the  Hawaiian 
Islands  upon  the  occasion  of  his  coronation. 

Lieut.  Charles  A.  Foster  and  Lieut.  Jesse  M.  Boper. — Decorations  of  Knight  Compan* 
ion  of  the  Royal  Order  of  the  Crown  of  Hawaii,  tendered  by  the  King  of  the  Hawaiian 
Islands  on  the  occasion  of  his  coronation. 

Commander  P.  H.  Cooper^  Lieut.  Commander  E.  T.  Strong,  and  Lieut.  T._T.  Wood.— 
Decorations  of  the  Order  of  El  Busto  del  Libertador,  tendered  by  his  Excellency  the 
President  of  Venezuela  on  the  occasion  of  their  visit  to  Caracas. 

Bear- Admiral  George  H.  Cooper,  Capt.  B.  t,  Bradford,  Lieut.  B.  F.  Tilley,  Lieut,  W. 
S,  Cowles,  and  Ensign  B.  T.  Milligan. — Decorations  of  the  Order  of  El  Busto  del  Liber- 
tador, tendered  by  his  Excellency  the  President  of  Venezuela  upon  the  occasion  of  tbe 
unveiling  of  the  statue  of  Washington  at  Caracas. 


49th  Congress,  \  SElf  ATE.  i  Mis,  Doc. 

l9t  Sesswn,       J  \     :So.  78. 


m  THE  SENATE  OF  THE  UNITED  STATED 


Masch  &f  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Vance  sabmitted  the  following 

RESOLUTION: 

Eesolted,,  That  the  Committee  on  Civil  Service  Eeform,  to  whom  wa^ 
referred  Senate  bill  839,  to  repeal  an  act  approved  January  16,  1SS3^ 
entitled  "An  act  to  regulate  and  improve  the  civil  service  of  the  United 
States,'*  be  directed  to  rei»ort  the  same  to  the  Senate  forthwith,  with 
such  modifications  or  amendments  as  to  said  committee  may  seem 
proper. 
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4»m  CoHOEBaB,  \  8RN  ATB.  f  ICb. 

Ut  Sesmam.      |  (So. 


or  THE  SENATE  OF  THE  UNITED  8TATE& 


Mabch  10,  taaS.— Laid  on  the  table  and  ordend  to  be  prmtaA. 


The  Prbbldkut  fro  tkxpobs  laid  before  the  Senate  the  following 
letter  from  Eliaa  Dewitt  Hontlej,  ChsHplain  of  the  Senate: 

UiriTED  States  Sekatb, 
Washmgtam,  D.  C^  Mmrtk  10, 18S6L 

Hod.  Johk  8he3U(ax, 

Prendent  pro  tempore  of  ike  Senate  : 

I  hereby  present  my  resignation  as  Chaplain  of  the  United  States 
Senate,  the  same  to  take  effect  Monday,  March  15,  1886.  My  appointr 
ment  as  pastor  of  a  charch  in  another  city  nece^&itates  this  seTeiiug  <^ 
relations  which  hare  been  pleaisant  to  me,  and  which  I  hoi>e  have  not 
been  altogether  profitless  to  the  Senate.  Thanking  yon  and  ail  the 
members  of  the  Senate  for  the  uniform  conrteisy  and  kindnei^^  which 
have  been  extended  to  me  daring  the  period  of  my  chaplaincy, 
I  am,  verv  respectfolly,  your  ol>edient  servant. 

ELIAS  DEWITT  HUyTLEY. 


49th  GoNOBESSy  \  SENATE.  ( Mis.  Boo. 

1st  Session.      ]  t    No.  80. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  10,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


The  Pbesibent  pro  tempobe  laid  before  the  Senate  the  following 
letter  from  Elias  Dewitt  Huntley,  Chaplain  of  the  Senate: 

United  States  Senate, 
Washington^  D.  0.,  March  10, 1886. 

Hon.  John  Sherman, 

President  pro  tempore  of  the  Senate : 

I  hereby  present  my  resignation  as  Chaplain  of  the  United  States 
Senate,  the  same  to  take  effect  Monday,  March  15, 1886.  My  appoint- 
ment as  pastor  of  a  church  in  another  city  necessitates  this  severing  of 
relations  which  have  been  pleasant  to  me,  and  which  I  hope  have  not 
been  altogether  profitless  to  the  Senate.  Thanking  you  and  all  the 
members  of  the  Senate  for  the  uniform  courtesy  and  kindness  which 
have  been  extended  to  me  during  the  period  of  my  chaplaincy, 
I  am,  very  respectfully,  your  obedient  servant, 

ELIAS  DEWITT  HUNTLEY. 
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SENATE. 


I  Mis.  Dog. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabgh  10, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


The  President  pbo  tempore  laid  before  the  Senate  the  following 

cominunication  from  the  Sergeant-at-Arms: 

Sergeant- at-Arms'  Office, 
United  States  Senate^  March  10,  1886. 

Sir:  In  compliance  with  the  resolution  of  March  9,  viz : 

Whereas  the  following  resolution  was  presented  and  passed  on  the  4th  iustant,  to 
wit :  That  each  Senator  shall  report  to  the  Senate  on  Monday  next  the  name  of  his 
private  secretary ;  and 

Whereas  an  amendment  was  oifered,  accepted,  and  prevailed,  that  said  report 
should  appear  in  the  Record  on  Monday,  March  8;  and  whereas  but  seventeen  Sena- 
tors report  the  names  of  their  private  secretaries :  ThereforOi 

Eetolved,  That  the  Sergeant-at-Arms  of  the  Senate  be  required  to  report  to-morrow 
the  names  of  the  private  secretaries  4>f  Senators  who  had  certificates  of  appointment 
from  his  office  on  March  4,  and  the  names  of  the  Senators  who  had  appointed  them, 
other  than  those  whose  reports  appear  in  the  Record  of  this  date. 

I  have  the  honor  to  transmit  the  accompanying  statement. 
Very  respectfully,  your  obedient  servant, 

W.  P.  CAISADAY, 
Sergeant-at'ArmSj  United  States  Senate. 
Hon.  John  Sherman, 

President  pro  tempore  U,  8.  Senate, 


Statement  under  reeolution  of  March  9,  1886. 


Nune  of  private 
secretary. 


John  Irwin 

E.  B.  Wight  .... 

P.  S.  George 

R.M.Call 

R.  M.  Lamer  . . . 
George  Gilliland 
R.  B.Green 


Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 


J.  H.  Mitchell 
N.  W.  Aldrich. 
J.  Z.  George. 
Wilkinson  Call. 
A  P.  Gorman. 
D.  W.  Voorheee. 
Richard  Coke. 


Name  of  private 
senretary. 


E.D.^[artin 

M.  G.  Seckendorf 

M.S.  Quay 

S.  B.  Long   

F.  P.  Ferria 

S.  Hutchins 

R.  B.  Cooke 


By  whom  appointed. 


Hon.  E.  R.  Wilson. 
Hon.  J.  Chace. 
Hon.  J.  D.  Cameron. 
Hon.  S.  B.  Maxey. 
Hon.  C.  H.  Van  Wyck. 
Hon.  M.  W.  RaDsom. 
Hon.  J.  C.  8.  Blaokbnm. 


Cards  were  issued  to  the  above  private  secretaries  under  section  2,  rule  33,  of  the 
Senate. 

Very  respectfully,  your  obedient  servant, 

W.  P.  CANADAY, 
Sergeant-at-ArtMf  United  States  Senate, 


?H  OONGBESS,  )  SENATE.  i  Mis.  Doo. 

Ut  Session.      i  \    No.  83. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JSCH  16, 1U86. — Referred  to  the  Committee  on  the  District  of  Columbia  and  ordered 

to  be  printed. 


THE  WASHINGTON  GAS-LIGHT  COMPANY. 

The  Pbesident  pro  tempore  laid  before  the  Senate  the  following  let- 
from  John  C.  Poor,  treasurer  of  the  Washington  Oaa-Light  Company, 
nsmitting  certain  information  called  for  by  Senate  resolution  of  March 
L886: 

[Office  of  the  WMbiDgton  Gae-Lli^ht  Company,  411  and  418  Tenth  street  northwest  I 

WASHiNaTON,  D.  C,  March  16, 1886. 

^IB :  I  have  the  honor  to  inclose  herewith  the  information  called  for 
the  resolution  of  the  United  States  Senate  of  March  3,  1886. 
I  remain  your  obedient  servant, 

JOHN  0.  POOR, 

TrcMurer. 

Ion.  John  Sherman, 

President  of  the  United  Statss  Senate. 


Washington,  D.  C,  March  16, 1886. 

lD  response  to  the  interrogatories  of  the  Senate  of  the  United  States 

embraced  in  the  resolution  of  March  3,  1886,  the  Washington  Oas- 

?bt  Company  submits  the  following: 

t.  The  capital  stock  of  the  company  is  $2,000,000. 

U.  The  lollowing  dividends  have  been  paid  since  January  1, 1881 : 

bruary,  1881, 5  per  cent.;  August,  1881, 6  per  cent.;  February,  1882, 

ercent;  August,  1882,  5  percent;  February,  1883, 6  per  cent.;  May, 

3,  40  per  cent. ;  (the  dividend  of  May,  1883,  was  the  accumulation  of 

^8  when  gas  was  selling  at  much  higher  rates) ;  Auggust,  li}83.  5  per 

t. ;  February,  1884, 5  per  cent.;  August,  1884,  5  percent.;  February, 

5,  5  per  cent. ;  May,  1885,  2J  per  cent. ;  August,  1886,  2J  per  cent.; 

Member,  1885,  2^  per  cent. ;  February,  1886,  2 J  per  cent. 

I^o  other  dividends  in  shares,  scrip,  or  in  any  other  manner  whatso- 

t*  have  been  made. 

tl.  Money  has  been  invested  in  a  Lowe  patent  apparatus  for  the 

tinfacture  of  gas,  tar- well,  &c.,  to  the  amount  of  $45,780.89 ;  coal 

<)s,  lime-house,  boiler-house,  stables,  &c.,  to  the  amount  of  $80,344.56 ; 

i>^ing  and  stoking  machine,  regenerative  furnaces,  scrubbers,  &c., 

t  $95,911.39;  street  mains,  meters,  &c.,  $173,305.74;  lot  £,  square 
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2  THE   WASHINGTON   GAS-LIGHT   COMPANY. 

No.  18,  lots  4,  5y  6,  and  7,  in  square  31,  and  square  No.  1025  and  south 
of  square  1025,  $42,136.35. 

lY.  Gash  in  hand,  $78,189.97  ;  invested  in  United  States  4  per  cent 
loan,  $25,000,  which  amount  is  held  as  security  by  sureties  on  bond  of 
the  Washington  Oas-Light  Company  with  the  District  of  Columbia  for 
faithful  observance  of  contract  for  lighting  the  streets  and  avenues  of 
the  city. 

JOHN  C.  POOR, 

.  Treasurer, 


49th  Congress,  )  SENATE.  « Mis.  Doo 

Ist  Session.       J  \    No.  84. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1886. — Referred  to  the  Coniniittee  on  Foreign  Relations  and  ordered  to  be 

printed. 


Mr.  Hoar  presented  the  following  petition  of  John  Arthur  Lynch,  for 
the  survey  of  a  line  for  a  railway  from  the  northwestern  boundary  of 
the  United  States  through  British  Columbia  to  Alaska :  ^..^^  v  ;^  ijdijhu 


THE  PETITION  OF  JOHN  ARTHUR  LYNCH,  A  CITIZEN  OF^THE  UNITED 

STATES.  *  ^ 

To  the  honorable  Senate  and  the  House  of  Representatives  of  the  United 

States  in  Congress  assembled: 

Bespectfully  showeth  and  submitted  for  the  consideration  of  your 
honorable  body  the  following  project  of  a  public  work  which  would  be 
of  great  benefit  to  the  United  States,  viz :  ""'*^  ' 

The  construction  of  a  railroad  from  the  northwestern  boundary  of 
the  United  States  through  British  America  and  the  Territory  of  Alaska 
to  a  harbor  on  the  coast  thereof,  there  to  be  connected  by  steamships 
with  Japan,  North  China,  and  the  Asiatic  Russian  possessions,  and  by 
a  line  of  railroad  projected  to  be  thence  constructed  by  the  Imperial 
Government  of  Bussia,  having  connections  with  the  Empire  of  China 
and  Japan  and  British  India,  and  by  the  Central  Asiatic  Russian  sys- 
tem of  railways  with  the  entire  system  of  European  railroads. 

The  Government  of  Russia  having  caused  surveys  to  be  made  for  a 
line  of  railroad  though  its  Asiatic  territory  to  the  city  of  Pekin,  in 
China,  and  to  the  Yellow  Sea,  as  also  through  Siberia  and  Manchooria 
to  Nicholofski,  on  the  inner  Japanese  Sea : 

It  is  therefore  respectfully  submitted  to  your  honorable  Congress 
thaf  it  would  be  a  work  worthy  of  the  great  commercial  interests  of  the 
United  States,  in  connection  with  her  trade  with  the  rest  of  the  conti- 
nent of  America  and  with  Asia,  to  cause  a  survey  to  be  made  having  in 
view  the  construction  of  a  railroad  from  the  northern  boundary  of  the 
United  States  through  British  Columbia  to  Alaska  and  a  commodious 
harbor  therein  on  the  Alaskan  Peninsula,  such  survey  to  be  made  under 
the  direction  of  the  Secretarv  of  War, 

The  great  object  to  be  obtained  by  the  construction  of  such  a  road 
would  be  the  facility  it  would  afford  to  citizens  of  the  United  States  to 
proceed  to  the  interior  of  that  great  and  valuable  territory  for  the  pur- 
pose of  settlement  and  developing  its  great  mineral  resources,  and  en- 
gaging in  agriculture  and  stock  raising  and  other  resources  for  industry 
and  the  profitable  employment  of  our  rapidly  increasing  population, 
and  also  by  opening,  as  it  would,  direct  commercial  intercourse  with 
the  vast  population  of  Asia. 

It  is  respectfully  submitted  that,  having  in  view  the  great  natural  ob- 
stacles that  have  been  surmounted  in  the  construction  of  the  Pacific 
railroads,  the  construction  of  this  projected  road  can  also  be  sue- 
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•cessftilly  carried  forward,  in  support  of  which  statement  your  petitioner 
respectfully  refers  to  the  opinion  of  the  late  Professor  Joseph  Henry, 
the  eminent  scientist,  as  expressed  in  his  letter  of  the  2dth  May,  1874, 
to  your  petitioner,  a  copy  whereof  is  hereto  annexed. 

The  project  of  constructiug  the  road  through  British  Columbia  has 
l)een  favorably  entertained  by  two  of  the  respective  lieutenant-gover- 
nors of  that  province,  as  appears  by  tbeir  letters  addressed  to  your 
petitioner,  copies  whereof  are  hereto  also  annexed. 

The  attention  of  your  honors  is  respectfully  invited  to  the  flEM^t  that 
the  several  Governments  of  South  America  are  gradually  extending 
their  railroa^l  systems  towards  the  north,  the  Argentine  Kepublic  and 
the  Eepublic  of  Chili  being  now  connected  by  a  transandean  railroad, 
and  a  line  has  also  been  built  to  the  boundary  of  Bolivia  by  the  Argen- 
tine Government,  nnd  the  Bolivian  Government  has  granted  conces- 
sions for  the  construction  of  a  connecting  line  north  across  her  territory. 
Brazil  and  Venezuela  and  the  United  States  of  Colombia  have  also  made 
some  progress  in  railroad  building  in  the  same  direction;  Monte  Video 
is  connected  by  railroad  with  Asuncion,  in  Paraguay,  and  the  sevend 
states  of  Central  America  are  making  efforts  to  develop  their  resonrces 
in  the  same  direction.  And  since  your  petitioner  first  presented  this 
subject  to  the  consideration  of  your  honors  on  the  15th  of  February, 
1877,  by  petition,  the  Republic  of  Mexico  has  opened  her  territory  to 
American  railroad  enterprise,  thus  affording  evidence  that  the  entire 
continent  will,  ere  many  years  elapse,  be  connected  from  north  to  south 
by  one  grand  through  line  of  railroad  intercommunication,  and  thus,  by 
the  construction  of  this  projected  road  from  the  United  States  to  Alaska, 
the  commerce  of  this  entire  continent  with  Asia  overland  would  pass 
through  the  United  States. 

As  evidence  of  the  practicability  and  feasibility  of  the  construction 
of  said  road  to  Alaska,  your  petitioner  also  respectfully  refers  to  the  ac- 
companying extract  from  the  opinion  of  Admiral  Cochran,  of  the  Bng- 
lish  Navy,  appointed  by  the  English  Government  as  a  member  of  a 
board  of  officers  to  select  a  terminal  port  on  the  Pacific  for  the  Cana- 
dian Pacific  Railroad,  wherein  he  states  that  in  course  of  time  the  ter- 
minus of  said  railroad  will  be  on  Behr\ng  Straits.  Such  evidence  from 
an  experienced  naval  officer  of  high  rank  in  a  foreign  service,  and  there- 
fore entirely  disinterested  as  regards  the  developing  of  the  interests  of 
the  United  States  territory,  is  deserving  of  every  consideration. 

It  is  therefore  respectfully  submitted  to  your  honorable  Congress 
that  the  preliminary  surveys  leadiug  to  these  great  objects  should  be 
commenced  at  as  early  a  period  as  practicable. 

JOHN  ARTHUR  LYNCH. 

Washington^  D.  C,  March  15, 1886. 


Smithsonian  Institution, 
Waahington,  Z>.  C,  May  28, 1874. 

DbjlbSir:  The  plan  of  connecting  America  and  Earope,  by  a  railway  through 
Alaska  and  Siberia,  is  one  of  great  magnificence  and  well  worthy  the  attentioo  of 
the  statesmen  and  scientists  of  the  world.  Whatever  tends  to  facilitate  intercoBH 
mnnication  of  nations  has  an  important  bearing  on  the  advance  of  civilization ;  nor, 
since  thesuccessful  completion  of  the  railway  connecting  New  York  and  San  Francisco, 
can  your  project  be  pronounced  impossibler  It  is,  however,  an  enterprise  in  whiok 
the  co-operation  of  different  nationalities  is  required,  and  for  which  the  investment 
of  a  very  large  amount  of  capital  is  necessary. 

Although  the  conception  of  such  a  project  is  worthy  of  approbation,  still  it  is  not 
sufficient.     In  order  to  bring  the  matter  properly  before  the  world,  information  mail 
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be  gathered  as  to  the  positive  feasibility  of  the  constmction  of  the  road,  a  plan  of 
co-operation  mnst  be  elaborated,  and  the  means  pointed  out  by  which  the  requisite 
capital  mav  be  obtained. 

A  project  of  the  kind  of  that  in  question  requires  time  to  grow  in  importance  in  the 
pnblio  mind,  and  for  this  purpose  it  is  necessary  that  it  be  frequently  agitated,  and 
that  indiyidnals  should  devote  themselves  enthusiastically  to  the  promotion  of  the 
work.  It  cannot  be  expected  that  success  will  be  attained  immediately,  but  what 
frequently  appears  at  first  as  entirely  chimerical  is  after  a  while  received  as  of  nec- 
essary and  easy  accomplishment. 

I  would  therefore  cheer  you  in  your  laudable  intention  of  makine  this  proposition 
the  permanent  object  of  your  life,  with  the  hope  that  in  time  the  desired  result  will 
be  accomplished,  and  your  name  be  honorably  associated  with  its  history. 
I  am,  very  respectfully  yours, 

JOSEPH  HENRY, 
Seoretary  Smithsonian  In$tituiion. 
JoHW  Arthur  Lynch,  Esq., 

Washington,  D,  C. 


Lieutenant-Governor's  Office, 

BHtish  Columbia,  July  12,  1875. 

Sir  :  The  lieutenant-g[overnor  directs  me  to  acknowledge  the  receipt  of  your  letter 
of  th»21st  ultimo,  and  its  inclosure,  upon  the  subject  of  the  project  you  suggest  for 
the  construction  of  a  railway  from  Washington  Territory  through  British  Columbia 
and  Alaska  to  connect  by  steamers  with  the  Russian  possessions  in  Asia.  I  am  to  in- 
form ^ou  that  your  suggestions  will  receive  the  consideration  of  the  governor  in 
council,  especially  as  it  refers  to  this  province,  and  that  a  further  communication  will 
be  addressed  to  yon  by  the  proper  omoer  of  this  Government. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

G.  RICHARD  LAYTON, 

Private  Secretary, 
John  Arthur  Lynch,  Esq., 

Washington,  D.  C,  United  States  of  Afnerica. 


Government  House, 
Victoria,  B.  C,  March  15,  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  Ist  of  March, 
with  its  inclosure  of  the  bill  to  facilitate  the  settlement,  Ac,  of  Alaska,  ^c. 

The  road  you  propose  to  have  made  would  be  of  great  value  to  Alaska,  and  doubt- 
less the  Gk>vemment  of  Cauada  and  of  the  province  of  British  Columbia  would  in 
every  way  in  their  power  facilitate  the  carrying  out  of  the  work. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CLEMENT  I.  CORNWALL, 
Lieutenant-Governor,  British  Columbia, 
John  Arthur  Lynch,  Esq., 

WMhington,  D,  C,  United  States  of  An^erica, 


Extract  from  the  opinion  of  Admiral  Cochran,  of  the  English  navy,  as  a  member  of  a 
board  of  officers  appointed  by  the  British  Grovemment,  to  report  upon  the  location 
of  the  Pacific  terminus  for  the  Canadian  Pacific  Railway. 

I  am  of  belief  that  the  most  advantageous  site  for  the  terminus  is  that  of  Bnr- 
rard  Inlet.  When  population  has  increased  then  the  terminus  will  probably  be 
transferred  further  to  the  northward,  until,  in  my  belief,  it  will  eventually  reach 
Behring  Straits.  *  *  *  The  climate  of  Queen  Charlotte  Islands  is  tempered  by 
ocean  currents,  is  mild,  and  their  resources  from  agriculture,  mining,  and  fijriieries 
will  at  no  distant  date  oe  an  element  of  wealth  to  the  Canadian  Government.  On 
m  yvisit  to  the  port  of  Netlah  Catlah,  adjacent  to  Alaska,  I  found  a  large  and  flourish- 
ing settlement  of  Indians ;  the  soil  was  fertile  and  productive,  the  fisheries  were  highly 
remunerative,  and  the  general  and  prospective  prosperity  of  the  colony  all  that  could 
be  expected.  I  mention  these  facts  with  a  view  to  show  that  the  climate  is  not  hos- 
tile to  emigration  to  the  northward.  (See  pages  2197  et  seq,,  Report  of  the  Canadian 
Pacific  Railroad  (official),  1877.) 
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49th  Congress,  )  SENATE.  j  Mis.  Doo. 

Ut  Session.      i  \    No.  85. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  18, 1886.— Ordered  to  be  printed. 


Amendment  intended  to  he  proposed  by  Mr.  Van  Wyck  to  the  resolutions  re- 
ported from  the  Judiciary  Committee  relative  to  the  refusal  of  the  Attor- 
ney-Oenerdl  to  furnish  copies  oj^  papers  called  for  by  Senate  resolution  of 
January  25,  1886. 

Amend  by  adding  at  the  end  of  the  second  resolation  <*and  in  all  such 
eases,  of  removal  the  matter  of  confirmation  shall  be  considered  in  open 
session  of  the  Senate.'' 
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15  TWIT  SZyATK  OF  TEE  IMLLD  ?TATRx 


IfHt^-Orafinic  vv  W 


BESOLUTIOX: 

ate  whether  be  rwie.  Ted  ihe  resoZuix^n  of  11  arrk  4.  callinir  for  irforawi- 
tion  as  to  i2>e  &uci'r«fi'  oi  k^anzi-^IasB  ]Xl^ts^a$Iefs  nnDOTr^  ia  <u^}i  of 
the  States  ai>d  Temione^  siDee  March  4. 1SS5:  aini  if  said  iv^\!Q:x>a 
has  been  received,  why  h  has  mA  been  ansveivd  and  wbea  a  neKS|x'«» 
may  be  expected. 


ri  II  ■■■■■  *  SS^^Y^  fc  Ite;  rvv\ 


IS  TEE  ^ESXTK  OW  THE  FSntTED  SZAXB5L 


RESOLUTIOX: 


irmacioaiw  or  reyectknsw  skall  lMR«ftcr  be  Mi  wi^ 
cpoidoon:  amd  ik«  >  peloc  record  of  ike  wim»  akall  bek»p<>  lfc» 
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IV  THU  SENATE  OF  THE  ryTTEI^  STATIC. 


EESOLUTIOX: 

_  *  « 

Senate  oonmxiiJT  ki>ovii  a$^  *:x<Tnrive  9es«;H»D<v  so  tir  Jis  tb<^y  xp^ply  t<* 

nominations  o(»iilirnia"Don«N.  cir  reiecT5on&.  shall  bexieiaftw  be  held  vir^ 
open  doors;  and  iliia  a  prt*:^*  rKxmd  of  tbe  ^^me  sbjill  be  ke^^t^  tbe 
same  as  in  k-p^latiTf  <4ess>on«;. 

At  the  end  of  tbe  re*i<:»]Dtk>n  add  tbe  follovinxr  words:  •*  And  Sk^  miKli 
of  section  1L  Rnle  •%  and  ^iceDon  ^  Bale  ^  of  tlie  $tamiin|r  niki$  of 
the  Senate  ae  oanfjctts  with  or  i<  inoonsistent  with  tbe  AboxY  i$  U>  the 
extent  of  soch  imy:»n*dsrencT  i>ef<-imie«d,*^ 
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49th  Congress,  )  SENATE.  i  Mis.  Doo. 

Ist  Session.       )  I     Ko.  88. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1686.— Ordered  to  be  printed. 


Mr.  Van  Wyck  submitted  the  following 

RESOLUTION: 

Eesolvedj  That  the  Committee  ou  Public  Buildings  and  Grounds  be 
directed  to  report  a  bill  providing  that  the  price  of  gas  furnished  by. 
the  Washington  Gas  Light  Company  shall  not  exceed  one  dollar  per 
thousand  cubic  feet. 
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49th  GoNasESSy )  SENATE.  ( Mis.  Doc. 

1st  Session.       ]  \    No.  89. 


ANNUAL    REPORT 


(  V   I  i.E 


LIBRARIAN  OF  CONGRESS, 


EXHIBITING 


THE  PROGRESS  OF  THE  LIBRARY 


DURING  THE 


O^LEND^R  YEA.R   1885. 


Resolved f  That  the  Anoaal  Report  of  the  Librarian  of  Congress  be  printed,  and  that 
500  additional  copies,  with  covers,  be  printed  for  distribution  by  the  Librarian. 


WASHINGTON: 

GOVEBKHSNT   PBINTINa  OFFIOB. 

1886. 
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AXSTTAL  KEJPV^KT 


or  TKX 


LIBRARIIX  OF  CONGRESS. 


The  Librarian  f^esentsherevtth  bis  annaal  ivport^  embrMto^  ai  $ttM- 
mary  of  tbe  recent  increa^  of  tbe  coIleetion$  of  (bts  LiNrarr^  atnl  Oif  tb^ 
basuiesB  of  tbe  copyrigbt  department  for  tbe  last  calexKiar  j^mt^  cIv^:s^ 
December  31,  1S85l 

The  annaal  ooont  of  tbe  books  and  pampblets  in  tbe  libnuy  ba^a^n 
been  a  matter  of  macb  difficoltj,  becaose  of  tbe  greatly  iuerea^ed  owr^ 
crowding  of  tbe  eoUeetioas  in  every  part.  Tbe  foUowiii^  exhibits  tbe 
resnlt  of  tbe  enumeration  as  made  Janaarv  1,  18S6 : 

YoloiiMis  of  books WM34 

Pamphleu Wt.iM> 

Of  tbis  aggregate,  tbe  law  department  of  tbe  Library  contains  iMk:)^ 
volomes,  of  wbicb  3,019  volames  bave  been  added  during  tbe  year« 

Tbe  total  increase  daring  tbe  year  1885  bas  been  20,447  volamesk  firom 
tbe  foUowing  sonroes,  respectively : 


From  parchfse **  4*3^ 

From  copyright  deposits T»*t4 

From  deposit  by  the  Smitbsoniau  Institation \ li^Sdil 

From  exchanges 4»?>il^ 

From  donations 1,744 

From  increase  of  the  Toner  collection  (presented) t?^ 

Total >»»44T 

The  copyright  office  oontinaes  to  exhibit  an  increased  basiuess  in  all 

departments  of  publications  entered  for  copyright.    The  aggregate  en> 

tries  daring  the  calendar  year  1885  numbered  28,411,  as  against  20,81)3 

entries  in  1884,  being  an  increase  of  1,518  entries.    The  fees  received 

for  copyright  amounted  to  $23,293.60,  being  an  increase  of  $l,520,(W 

over  the  preceding  year. 
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The  following  sntnmar;  ezhibtta  the  different  classes  and  oombers  of 
publications  entered  by  their  titles  for  copyright  during  1885 : 

tfumbfr  and  ietignalion  of  arlJolM  enltrtd  i«  1S!£. 

Books 9,966 

pBriodicals 6,060 

Dramatic  eompoaitions 625 

HdhjcsI  compMitioDB 6,808 

FhoMgraptu 963 

Engravinga  and  cUromos 1,396 

UspflADd  clisrU 1,897 

Printo 80 

DeaigDB .. . - 48G 

PaiDtings 94 

CrawiDgB 15 

ToUl 38,410 

The  following  is  a  fitatement  of  the  aggregate  number  of  each  class 
of  pnblications  deposited  in  the  Library,  and  the  additions  thus  made 
to  the  collections  by  the  copyright  law : 

Xumhir  0/  copyright  pv frlkatlm*  tworived  in  1885. 

Boohs «,«8 

Periodical 18,938 

Dramatic  compositions 310 

Hoaical  compoeiliins 13,683 

Photographs 1,859 

Engraviags  aud  chromos . ,,.,..,. a,  638 

Uspsand  charts 3,681 

FrlntA 139 

DesigDB  and  drawings 84 

Toral 48,860 

The  deposit  of  copies  required  by  lew  to  perfect  the  copyright  be- 
ing two  of  each  publication,  the  net  additions  to  the  collections  daring 
the  year  numbered  24,430  distinct  publications,  of  which  7,214  were 
boots,  and  6,469  were  periodicals. 

The  following  is  a  list  of  unexpended  balances  in  the  varions  funds 
appropriated  for  the  Library  on  January  1, 1886: 


^ 


Fuiiii  foriiicroaseof  the  Library tB,9M  01 

Fnnd  for  works  of  art 10,334  !M 

Fuud  for  conliugent  espenseaof  Librar; 1,304  07 

Fnod  fur  priutiag  aad  binding 4,  IIM  15 

Fnnd  for  purchase  and  printing  of  unpubliBlied  historical  inaDDscripts  re- 
lating to  early  French  diflcoverieo  in  America .' 3,160  01 

Fond  for  prepariag  for  publication   the  continuatioD   of  the  American 

Archives 4,000  00 

There  have  been  added  to  the  Library  during  the  year  continued  files 
of  many  newspapers  and  periodicals,  contributed  by  the  Department  of 
State  aud  by  t\ie  'Bueaa  o^  %\.%X.\%t\cs  and  the  Mint  Burean  of  the 
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pamphlets  b«:*c  D^««i«ti  bj  tlie  $p««i;kl  Iibntft«r«  4>if  cliff  IVpd^taifmc^s 
while  thev  eoc%iu<«^  i%>  the  ci>m(4eteae«s$  skaU  irv>a5i^u»MKC  Tul'<fie  of  ca^ 
Libntij  of  the  Gvveraine&t*  ^d  more  umI  more  to  the  orpnt  aeeeti8$(;y 
for  a  new  Libnuy  bail^iing. 

THK  TOyKK   COLl-ECTIoy. 

The  liberal  gift  of  his  entire  private  lilMrary  to  the  United  ^<atl^  br 
Dr.  J.  M.  Toner,  of  Was^hin^ton*  aeeepted  by  CoQ^^re^^  in  1^^  has  been 
supplemented  daring  the  year  lSiS5  by  the  presentation  ii^  l^  vx^utnet^ 
of  books  and  of  t>i5  pamphlfrts.  in  addition  to  the  aeee«$ioo$  of  (vevu 
ons  years,  noted  in  former  annual  reports  This  is  aiUo  in  additkHi  to 
the  extensive  and  cou^tautly-gruviDg  eoUeetion  ot*  manaseript  material 
collected  by  the  researcbc;»  of  the  douor«  devoted  specially  to  the  bk^« 
raphy  of  Americans,  and  gathered  Arom  the  widest  available  sourvei^  in 
books,  newspapers,  and  periodicals  and  private  eomRspoDdenei^. 

rSTEMSATlOSAI.  £XCHA>'GE& 

Under  various  acts  of  Congress,  beginning  in  1S67  and  amended  at 
later  dates,  there  was  set  on  foot  a  system  of  exchanges  of  the  doeu- 
ments  and  other  publications  of  the  United  States  for  those  of  Rureign 
Governments.  These  acts  make  the  Smithsonian  Institution  the  agency 
of  the  Joint  Committee  on  the  Library  for  effecting  these  exchangess 
and  require  that  50  copies  of  all  documents  of  Congress  and  of  every 
publication  issued  by  any  Department  or  Bureau  of  the  Government 
shall  be  exchanged  for  such  works  published  by  foreign  Governments 
as  maybe  deemed  by  the  Library  Committee  an  equivalent,  the  fruits 
of  such  exchanges  to  be  placed  in  the  Library  of  Congress. 

Under  the  authority  of  these  acts  the  publiciitions  of  the  Uuiteil 
States  have  been  sent  regularly  each  year  to  thirty -eight  foreign  Gov- 
ernments, whose  oflBcers  resiK>uded  favorably  to  overtures  for  regular 
exchanges.  Very  inadequate  returns,  however,  have  been  rei*t*iveil 
from  some  countries,  while  from  others  ver^'  rich  and  iniiK>rtaut  stoivs 
of  documents,  including  legal,  political,  historical,  and  scientific  public 
cations,  have  come  to  hand.  A  small  appropriation  of  $1,(KH)  has 
been  annually  made  by  Congress  to  defray  the  necessary  expenses  of 
these  exchanges  of  Government  publications.  This  has  l>een  quite 
inadequate  to  do  more  than  to  pay  for  clerical  labor.  Repeated  ett'orts 
have  been  made  by  correspondence  conducted  with  foreign  Govern- 
ments, through  the  Smithsonian  Institution  and  the  Department  of 
State,  to  secure  more  adequate  returns  from  the  Governments  to  which 
the  publications  of  the  United  States  («an  extensive  and  costly  series) 
have  been  so  liberally  supplied  through  a  long  series  of  years.  VtM-y 
slight  results,  however,  have  attended  these  endeavors.  A  few  desul- 
tory returns  were  occasionally  received,  followed  by  an  entire  stoppage 
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of  the  traDsmission  of  docaments.  The  result  of  the  exchanges  thus  far 
has  been  to  supply  the  Library  with  many  publications  of  permanent 
value  and  with  many  more  fragmentary  set«  of  laws,  journals,  reports, 
and  miscellaneous  publications,  the  principal  value  of  which  to  the 
collection  depends  upon  the  completeness  of  the  series.  The  deficien- 
cies in  all  these  series  are  very  extensive,  thus  depriving  Congress  of 
that  full  access  to  the  current  legislation  and,  condition  of  foreign  coun- 
tries which  is  so  important  to  those  seeking  official  information  thereon. 

It  has  long  been  apparent  that  no  permanent  improvement  in  the  very 
defective  operations  of  these  international  exchanges  can  be  expected 
until  some  special  agency  is  organized  in  Europe  to  give  personal  atten. 
tion  to  the  practical  business  of  securing  full  returns  of  all  Government 
publications.    The  distribution  of  documents  is  scattered  in  most  Gov- 
ernments among  different  bureaus,  with  no  common  head.     Moreover, 
most  Government  publications  are  issued  by  arrangement  with  private 
publishing  houses,  instead  of  by  Government  presses,  thns  rendering 
the  books  to  a  partial  extent  publications  to  which  a  commercial  valae 
is  attached,  and  complicating  the  question  of  exchange  with  that  of  a 
pecuniary  valuation  of  publications  given  and  received.    In  very  few 
countries  is  there  any  general  law  regulating  this  matter,  while  the  va- 
rious international  conferences  held  at  Paris  and  at  Brussels  with  a  view 
to  the  adoption  of  a  uniform  system  of  exchanges  have  failed  to  enlist 
the  cooperation  of  several  of  the  most  important  European  Govern- 
ments.   Moreover,  there  are  issued  many  special  publications  which  can 
be  obtained  only  by  special  efforts.    An  agent  of  the  United  States 
either  constantly  upon  the  ground,  or  visiting  periodically  at  regular  in- 
tervals the  bureaus  of  the  Government  in  the  various  countries,  sup- 
plied with  full  lists  both  of  our  wants  and  of  the  publications,  regular 
and  special,  of  the  Government  presses,  would  furnish  a  permanent  and^ 
it  may  be  added,  the  only  efficient  guarantee  of  realizing  from  the  sys- 
tem of  international  exchanges  what  we  have  a  right  to  expect. 

An  initiatory  step  was  taken  during  the  last  Congress,  when  an  agent 
in  the  employ  of  the  Smithsonian  Institution,  in  charge  of  its  exchange 
system,  was  sent  toEurope,  one-half  of  his  expenses  being  paid  by  the 
Institution  and  one-half  out  of  the  Library  funds.  The  results  of  the 
experiment,  although  a  first  attempt  in  a  new  field,  were  most  gratify- 
ing. In  the  few  mouths  devoted  to  the  labor,  there  were  secured  by 
diligent  eftbrt,  backed  by  the  requisite  official  authority  from  the  Secre- 
tary of  the  Smithsonian  Institution,  the  Department  of  State,  and  the  Li- 
brarian of  Congress,  very  extensive  returns  of  public  documents  and  mis- 
cellaneous publications.  These  returnscoraprised  forty -four  casesand  one 
hundred  and  sixty  packages  of  books,  numbering  about  7,000  volumes,  re- 
ceived in  1884-85,  and  were  collected  from  the  Governments  of  Great 
Britain,  France,  Germany,  Italy,  Belgium,  the  Netherlands,  Sweden,  Nor- 
way, Denmark,  Hungary,  Saxony,  Wurtemberg,  Bavaria,  and  Switzer- 
land, fourteen  Governments  in  all.  .  Vienna  was  also  visited,  but  afi'airs^ 
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were  DOC  in  a  foa*^  £& v<«i&:rue  to  isie  siK«es9^  c^f  Bf^^!CiAi5v^ss^  j^ 
wasreAcked j»i<«:^}«L  LfbcftiDcaks  <«  Tht  AusGua  Govcns&^Ai.  S^r^erU 
other  Goren&tait]^  fr&m  wLic^  pksetzis  v>ere  t^ss  aecmned,  k^Tie  alsm 
fiuled  to  cocnztue  stsk^inz  li^  ttmt^  of  t^ear  pdkrliajDectMx  j^ad  <>iker 
doeumeDts^  tiie  vjiSne  <ii  wkac^  is>  Ixr^x  d^peodem  apott  tiMW  <^Mt- 
tinaitT. 

The  expeneikoe  <fi  Teai$  kiifr  aatp^Y  pix^reid  lie  ifcjtcfcssibiliiy  <rf  sa^car- 
ing  skuy  eoiD]*]eTe  cr  ^dtiqitAK*  x^t^ara  frv^a  fora^iTi  Goremmeiiis  for  t^ 
toll  auid  txf^ilj  seiie^  «f  AjE»«icaii  GoreniBrm  pablicftiioDS  sio  Ion;  bur- 
nished theib.  iriiiKnn  dineei  and  f«er&dsiem  effort.  thntQ^  an  a^encT 
npoo  the  ^rxMuid,  fnmisbcd  vith  Jbdtiqizare  credeniial&«  to  axtexhi  per^ 
sonallj  to  the  viM>kr  l^osueas;.  One  of  the  chief  brfiefiii^  of  the  initial 
^ort  alrbad  V  Eiade  ha^^  Utttk  iL^  dis4CiL»vefT  of  the  practical  obsnacieis  in 
the  way  of  a  ih<<iro<2jrtiiV  $ae«es$nil  system  of  exchanges  Thesie^  it  is 
belieTed^ecKijd  he  rtmovtd  by  following  op  the  vori^  with  each  Gov«ti- 
ment.  while,  if  wr^^tcied^  or  left  to  the  rtty  anoertain  medium  of  eor* 
respoDdeiKx-,  the  Uniitti  States  will  eon  tin  oe  to  neap  Terr  inadequate 
returns  for  our  publications  sent  abroad.  It  is  recammended  that  the 
Joint  Committee  on  the  Library  consider  the  expedit-ncy  of  pioTiding 
an  appropriation  to  defray  the  neeessaiy  expenses  of  an  agent  of  inter- 
national exehang)fes^  to  \*e  stui  abroad  for  a  term  of  at  ]e4i^  six  months 
daring  the  present  year. 

It  is  also  PEsoominended  that  the  act  directing  the  printing  of  30 
copies  of  each  pab}}cat)on  ordered  by  any  Department  or  Bareaa.tob6 
demoted  to  international  exchanges,  lie  so  amended  as  to  render  its  pro> 
visions  moFt  elTectiTe^ 

THS  XKEDS  OF  THE  UBRABT. 

It  is  a  matter  of  much  regret  that  the  continuation  of  the  printing  of 
the  new  general  catalogue  of  the  labrary  has  been  long  interrupted  be> 
cause  of  the  engrcissing  and  rapidly  increasing  business  of  the  copy- 
right department.  This  has  so  far  developed  as  actually  to  involve  the 
clerical  labor  of  what  might  fairly  be  termed  a  bureau,  absorbing  more 
and  more  the  time  of  my  assistants,  while  the  cataloguing  and  arrange- 
ment for  prompt  supply  of  all  new  additions  to  the  Library,  with  the 
growing  demands  of  Congress,  of  the  various  Departments  and  Bureaus, 
and  of  the  public  for  books  and  information,  leave  no  time  for  the  prep- 
aration and  printing  of  catalogues.  An  increase  of  the  existing  small 
Library  force  is  eamestl3'  recommended  as  necessary  to  prevent  the  cur- 
rent work  of  the  Library  and  the  copyright  department  from  fieilling 
into  arrears.  The  very  numerous  calls  upon  the  Librarian  for  certified 
copies  of  records  of  copyright  made  in  former  years,  often  involving  pro- 
tracted searches  into  the  earlier  books  of  record  of  the  Unite<i  States 
district  courts,  consume  much  time,  and  often  necessitate  delay,  that  the 
pressing  daily  record  of  new  copyrights  may  not  be  interrupted. 


n;:l 


M 


H 


' ' 


r- 


j  «-  '  •• 


I 


flli 


I 


i  . 


v;, 


I' 

!   ■ 

--      '  !  , 

!         '      "^ 

ill 


J 


i 


ill 

'1 


■^ 


8 


REPORT   OF   THE   LIBRARIAN    OF    CONGRESS. 


The  past  year  has  added  greatly  to  the  urgency  of  the  long-felt  neces- 
sity for  some  relief  to  the  overcrowded  condition  of  the  Library.  Us 
extensive  collections  are  continually  growing  more  extensive,  while  no 
increase  of  space,  except  by  utilizing  under  great  disadvanta&ies  the 
crypts  of  the  Capitol,  has  been  provided.  Even  the  latter  temporary 
resource  has  now  been  exhausted,  and  the  number  of  books  which 
must  be  piled  u))on  the  floors  is  constantly  increased.  The  labor  of  the 
Librarian  and  his  assistants,  and  the  time  necessarily  consumed  in  pro- 
ducing from  widely  separated  divisions  of  the  Library  books  which 
would  be  carefully  classified  upon  shelves  were  any  shelves  available 
for  that  purpose,  are  made  far  greater  by  the  long  delay  to  provide  ad- 
ditional accommodations  for  the  Library.  A  bill  providing  or  a  Li- 
brary building,  with  ample  space  for  present  necessities  and  future 
growth,  has  been  twice  passed  by  the  Senate,  but  has  failed  to  receive 
final  consideration  in  the  House  of  Representatives.  Without  here  re- 
peating any  of  the  numerous  considerations  urged  in  former  reports 
in  favor  of  this  measure  as  demanded  alike  by  the  necessities  of  Con- 
gress and  the  public  service,  and  required  for  the  security  and  preser- 
vation of  the  Government  property,  the  undersigned  here  renews  his 
expression  of  the  hope  that  the  building  will  be  provided  for  at  the 
present  session  of  Congress. 

AINSWORTH  R.  SPOFFORD, 

Librarian  of  Congrm. 

Hon.  William  J.  Sewell, 

Chairman  of  the  Joint  Committee  on  the  Library. 


49th  Gon&kbss,  )  8BNATB.  i  M^  IV^tV 


m  THE  SBNATB  OF  THB  UNITBD  STATHi). 


Maboh  31, 1886.— 0(d«nd  to  b«  printwl. 


Mr.  Van  Wtok  submitted  the  following 

RESOLUTION: 

Sesolved^  That  the  Gommissioners  of  the  DlHtrlotof  Colutnliln  Ifil'otiM 
the  Senate  whether  either  of  the  said  GommiHsionorfl  in  now  nUu^U  holili^r 
or  director  or  attorney  of  either  of  the  street  horne  rail  wiiyn  or  niiMoiml 
banks  of  the  District  of  Golambia^  or  of  the  Washington  Um^lAuUi  i  Uttu^ 
pany.  Also,  if  not  now,  whether  heretofore  eithor  of  ihimi  iitM  iHum 
stockholder,  director,  or  attorney  of  either  of  said  ciirporailrnm,  and,  If 
80,  when  he  ceased  to  be  sach  stockholder,  dire<;ior,  or  atfiirni^y  M 
aforesaid. 


49th  Conobess,  )  SENATE.  i  Mis.  Doo. 

1st  Session.       }  t    ^'o.  9L 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  31,  1886. — ^Referred  to  the  Committee  on  the  District  of  Colambia  and  ordered 

to  be  printed. 


LETTER 


FSOM 


HON.    D.   K.    CARTTER, 

TRANSMITTING 

Resolutions  adopted  at  a  meeting  of  citizens  relative  to  the  management  of 

the  public  schools  in  the  District  of  Columbia. 

Washington,  D.  C,  March^  29, 1886. 

To  the  Senate  and  House  of  Representatives : 

At  a  public  meeting  of  representative  citizens,  held  in  pursuance  of 
a  public  notice,  for  the  purpose  of  considering  the  management  of  the 
public  schools,  and  the  proposed  legislation  respecting  the  same,  the 
inclosed  statement  of  views  and  conclusions  was  unanimously  adopted. 
It  indicates  in  brief  my  own  views  of  the  matter,  and  I  think  it  fairly 
expresses  the  views  and  wishes  of  the  great  body  of  our  people.  As 
such  expression  I  beg  to  bespeak  for  it  a  favorable  consideration.  I 
also  inclose  a  copy  of  the  call  for  the  meeting  and  a  report  of  its  pro- 
ceedings.* 

Very  respectfully, 

D.  K.  CARTTER, 

Chairman. 


To  the  honorable  the  Senate  and  House  of  Representatives : 
Gentlemen  :  Pursuant  to  the  following  call  : 

Citizens  interested  in  the  public  schools  are  requested  to  meet  in  the  hall  of  the 
National  Rifles'  Armory,  G  street,  between  Ninth  and  Tenth,  on  Friday,  March  *26,  at 
8  o'clock  p.  m.,  to  consider  whether  it  is  belter  in  the  future,  as  in  the  past,  to  intrust 
the  management  of  the  public  schools  to  a  board  of  citizeus,  specially  selected  for  the 
purpose  from  residents  of  the  several  school  divisions,  than  to  the  Board  of  Commia- 
sinners,  and  to  take  such  action  in  the  premises  as  shall  be  deemed  proper. 

(Signed  by  :)  William  M.  Merrick,  D.  K.  Cartter,  M.  G.  Emery,  W.  D.  Davidge,  B. 
H.  Warner,  S.  S.  Henkle,  Ellis  Spear.  William  A.  Gordon,  H.  O.  Towles,  John  E.  Norris, 
Simpson  &  Guy,  Fred'k  Douglass,  Robert  Reyburu,  M.  D.,  Samuel  Fowler,  John  T. 
Given,  C.  M.  Matthews,  I.  N.  Burritt,  and  others. 

A  meeting  of  citizens  was  held,  and  the  following  resolution,  to  which 
your  attention  is  respectfully  invited,  was  adopted.  I  have  the  honor, 
also,  to  inclose  a  report  of  the  proceedings  of  said  meeting,  as  pub- 
lished in  an  evening  newspaper  of  this  city. 


PUBLIC   SCHOOLS   IN   THE   DISTRICT   OF    COLUMBIA. 


The  CM)mmittee  on  resolutioDS  having  returned,  Mr.  Fendall  submit- 
ted as  its  report  the  following : 

That  the  chairman  be  req nested  to  transmit  to  the  two  Honsesof 
Congress  the  following  statement  as  the  views  and  conclusions  of  the 
meeting : 

(1)  It  is  better  to  intrust  the  management  of  the  public  schools  to  a 
board  of  citizens,  specially  selected  for  the  purpose,  than  to  the  Com- 
missioners. Since  the  organization  of  the  first  School  Board  in  the  Dii- 
trict  of  Columbia,  more  than  eighty  years  ago,  by  the  election  of  Thomas 
Jefferson,  then  President  of  the  United  States,  as  chairman,  down  to 
the  30th  day  of  December  last,  it  has  always  been  the  usage  to  intrast 
the  management  of  the  public  schools  to  a  committee  of  citizens,  gen- 
erally called  trustees,  specially  selected  for  the  purpose.  Under  this 
usage  the  schools  have  been  kept  in  sympathy  with  the  people,  and 
have  come  to  be  regarded  by  them  as  a  most  cherished  institution.  To 
set  aside  this  usage  of  three-quarters  of  a  century  and  abolish  the  School 
Board  aa  a  governing  body,  and  substitute  therefor  the  Commissioners, 
is  an  experiment  which  is  not  called  for  now.  On  all  sides  the  excel- 
lence of  the  public  schools  is  conceded,  and  by  none  more  full}^  than  by 
the  Commissioners  and  ex-Commissioners,  as  appears  by  their  state- 
ments before  committees  of  Congress;  and  it  would  therefore  seem  to 
be  the  part, of  wisdom  to  continue  the  s^'stem  under  which  this  result 
has  been  reached. 

'  (2)  Local  representation  on  the  School  Board  according  to  the  school 
divisions  has  always  been  obligatory  upon  the  appointing  x)ower,  orbas 
been  respected  by  it,  except  by  the  late  Board  of  Commissioners,  and 
this  exception  proved  unsatisfactory.  The  members  of  the  School  Board 
should  continue  to  be  selected  from  the  residents  of  the  several  school 
divisions. 

(3)  In  a  city  of  200,000  inhabitants,  having  30,000  children  in  the  pub- 
lic schools,  twenty-four  school  trustees  is  not'a  large  number.  Many 
much  smaller  cities — Worcester,  in  Massachusetts,  for  instance— have 
each  this  number  of  trustees. 

(4)  The  School  Board  should  have  the  selection  and  appointment  of 
all  the  officers,  teachers,  and  janitors  by  which  the  schools  are  managed, 
including  the  superiutendents,  and  the  approval  of  sites  and  plana  for 
school  buildings,  and  should  be  required  to  communicate  to  the  Com- 
missioners any  information  they  may  have  touching  expenditures  for 
school  purposes,  by  approving  or  disapproving  bills  and  accounts,  as 
now  provided  by  law. 

(5)  Senate  bill  No.  1J38,  known  as  the  School  Board  bill,  being  a  cod- 
ification of  existing  laws  and  usages  relating  to  the  management  of  the 
public  schools,  with  such  modifications  as  experience  has  shown  to  be 
desirable,  is  hereby  approved  and  its  enactment  recommended. 

Eespectfully  submitted. 

D.  K.  CAUTTER, 

Chairman. 
Attest: 

JAMES  C.  DULIN, 

Secretary. 
Washington,  D.  C,  March  20, 1886. 


■s 


4»TH  ConGBESS,  I  SENATE.  f  MiB.  Doa 

Ut  Sestum.      f  \     Na92. 


I¥  THE  SENATE  OF  THE  UNITED  STATES. 


April  1, 1886. — ^Referred  to  the  Committee  on  ClAime  and  ordered  to  be  printed. 

• 


Amendment  proposed  bjf  Mr.  Harris  to  the  resolMtion  {Order  of  husineos  Xo.  359)  f»  r0r 

ike  claim  of  C,  B.  Bryan  f  Co.  to  ike  Court  of  CUmm, 

Stiike  out  the  entire  resolution  and  sabstitate  therefor  the  following: 

A  BILL  for  the  relief  of  C.  B.  Bryan  &,  Co. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembledy  That  the  claim  of  G.  B.  Bryan 
&  Co.,  for  the  valae  of  a  barge  and  lading  of  coal,  alleged  to  have  been 
destroyed  by  collision  with  the  United  States  snag-boat  B.  E.  DeBnssy, 
in  the  year  1879,  be  referred  to  the  Court  of  Claims  for  hearing  and  de- 
termination, in  conformity  to  the  rules  and  practice  of  said  court. 


49th  Gonosess,  \  SENATE.  i  Mi8.  Doo. 

Ut  Session.      f  t    No.  93. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  1,  1886. — Ordered  to  be  printed. 


Mr.  GoBMAN  submitted  the  following 

KESOLUTJON: 

Besolvedj  That  the  Secretary  of  the  Interior  be  directed  to  famish  to 
the  Senate  the  name  of  each  person  employed  in  receiving,  folding, 
and  distributing  pablic  documents,  together  with  their  compensation, 
and  all  other  expenditures  made  on  that  account  for  the  fiscal  years 
1883;  1884,  and  1885. 
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iPTH  Congress,  )  SENATE.  i  Mis.  Doo. 

Ut  8es9um.      i  \    So.  95. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Morgan  submitted  the  following 

RESOLUTION: 

Resolved^  That  the  Committee  on  Finance  be  directed  to  inquire  and 
report  upon  the  following  questions : 

.  (1)  Has  Congress  the 'power  to  lay  a  tax,  in  any  form,  on  the  capital 
stock  of  corporations  in  the  United  States  and  Territories  and  the  Dis- 
trict of  Columbia  f 

(2)  Is  it  just  and  expedient  to  levy  such  tax  f 

(3)  Can  such  tax  be  imposed  in  the  form  of  a  license  to  such  cori>ora- 
tions  to  contiuue  their  business  operations! 

r4)  What  classes  of  corporations  should  be  exempt  from  taxation  f 
MesoVoed^  That  said  committee  further  inquire  whether  it  is  expedient 
to  set  apart  the  money  to  be  derived  from  such  taxation  as  a  special 
fond  for  the  payment  of  pensions ;  and  it  so,  what  percentage  Of  tax- 
ation will  raise  a  sum  that  will  be  adequate  for  that  purpose. 


i 


49th  GoNGBESS,- )  SENATE.  (  Mis.  Poo. 

1st  Session.       )  i     X<>.  *.H>. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


A|>RiL  10,  1^^.— Ordered  to  be  printed. 


Mr.  Morgan  sabmitted  the  following 

CONCURRENT   RESOLUTION: 

Whereas  the  following  resolution  was  passed  in  the  Senate  on  March 
10, 1882,  and  in  the  Hoase  of  Bepresentatives  on  the  16th  March,  1882: 

Resolved  hy  the  Senate  (the  House  of  Bepresentatives  (ion^surring)^  That  the  President 
be  requested  to  bring  to  the  attention  of  the  Government  of  Nicaragua  the  necensiDy 
of  arranging  ^y  a  convention  for  final  settlement  of  all  unadjusted  claims  existing 
between  the  Government  of  the  United  States  and  the  Government  of  Nicaragna  and 
claims  of  citizens  of  the  United  States  against  the  Government  of  Nicaragua. 

And  whereas  no  information  has  been  given  to  Congress  of  any  prac- 
tical progress  that  has  been  made  in  the  adjustment  of  the  claims  of  the 
citizens  of  the  United  States  against  the  Republic  of  Nicaragua: 

Resolved  by  the  Senate  {the  House  of  Representatives  concurring)^  That 
the  President  of  the  United  States  be  requested  to  bring  this  subject 
to  the  attention  of  the  Oovernment  of  Nicaragua,  with  a  view  to  secur- 
ing the  prompt  and  full  satisfaction  of  the  just  claims  of  the  citizens  of 
the  United  States  against  the  Oovernment  of  Nicaragua. 


J 


49th  Conobess,  \  SENATE.  i  Mis.  Doc. 

Ut  Session.       )  I    No.  97. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  12,  1886. — Ordered  to  be  printetl. 


Mr.  BiDDLEBBBGEB  Submitted  the  following 

RESOLUTION: 

Resolved^  That  all  matters  other  thau  those  relating  to  treaties  shall 
be  considered  and  acted  ui>on  by  the  Senate  in  open  session. 


49th  Congress,  (  SENATE.  i  Mis.  Doc. 

Ist  SeHsioii.       S  \     No.  98. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  12, 1886. — Considered^  agreed  to,  and  ordered  to  be  printed. 


Mr.  Maxey  sabmitted  the  following 

RESOLUTION: 

Besolvedj  That  the  Committee  on  the  Judiciary  be,  and  is  hereby, 
instructed  to  inquire  into  what  legislation  may  be  necessary  in  order  to 
subject  property  removed  from  any  State  or  Territory  into  the  Indian 
Territory — that  is  to  say,  into  the  country  occupied  by  the  five  civilized 
tribes — to  forced  sale,  levy,  and  execution,  upon  a  writ  of  execution  or 
other  proper  writ  issued  upon  a  judgment  or  decree  rendered  by  a  court 
of  competent  jurisdiction  to  hear  and  determine  between  the  parties  to 
the  suit. 

2.  What  legislation  may  be  necessary  to  subject  property  removed  as 
aforesaid  into,  the  Indian  Territory  aforesaid  to  writ  of  attachment  or 
other  auxiliary  writ  duly  issued  by  such  court  as  aforesaid  at  the 
commencement^of  suit  or  pending  the  litigation. 

And  said  committee  is  directed  to  report  by  bill  or  otherwise. 
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